WIND N MENT
WIND FARM LEASE AND EASEMENT AGREE

ent”) is made and

— t Agreement (“Agreem
1. Parties. This Wind Farm Lease and Easem;r(\) " g(f‘Effective Daic”), by a1d between

entered as of the /i day of <JuUNts , . © ively, the *
Timothy J. Lindgren and Linda M_ Lindgren, husband and wife (collectively ey an afilinte of

Boulevard Associates, LLC, a Delaware limited ﬁabiﬁt;{ cqq\pany, (¢ Operscl) o and Opeator
NextEra Energy Resources, LLC, a Delawate limited habtht).’ compang. e
are sometimes individually referred to as a “Party” and collectively as the .

Project i ind- d electrical power generation and

2. roject. This Agreement relates to the wind-powere ¥ '

transmission project known as the “Crowned Ridge Wind Energy Center” to be located in
be wholly or partially located on

Codington County, South Dakota (“Wind Farm”), which may ; ¢
th: (;lv%rtn;’s pro;?érty legally described on the attached Exhibit A-1 to this Agreement ( Owner’s

Property”). Upon Operator’s exercise of the Option (as defined below), th:e Wind Farm ;ht;lel
include (i) the Leases referenced in Section 4 that are located on the Owner's Pl‘OpCl;ty, @i

Easements granted in Section 5, and (jii) the Improvements to be constructed on aner s Pro;_)erty
referenced in Section 8. The Leases, Easements and Improvements are sometimes collectively

referred to as the “Operator Property”.

3. Option. Owner grants t0 Operator an exclusive option (“Option”) to acq\}ire the Leases
and Easements referenced in Sections 4 and 5 in accordance with the following terms and

conditions. Opetator shall be entitled to acquire the Lease and the Easements in their entitety or in
part, as Operator deems appropriate.

3.1 Option Term. The initial period during which Operator may exercise the Option
shall be for a tertn of thirty-six (36) months, commencing on the Effective Date and expiring on
the date immediately preceding the third (3") anniversary of the Effective Date (“Initial Option
Term”). Operator shall have a single election to extend the Initial Option Term for an additional
twenty-four (24) months (“Extended Option Term”) by written notice to Owner at any time
prior to the third (3"‘) anniversary of the Effective Date, which notice shall be accompanied by
the Option Extension Payment (as defined in Exhibit D). References herein to the Option Term
shall mean the Initial Option Term and, to the extent exercised by Operator, also the Extended
Option Term, unless expressly stated otherwise.

32  Option Payment. As initial consideration for the granting of the Option,
Operator agrees to pay Owner the amounts set forth in Exhibit D.

33 Use of Owner’s Property. During the Option Term, Operator and its employees,
agents and contractots shall have a non-exclusive right to enter upon the Owner’s Property and
the right of ingress and egress over and across the Owner’s Property for the purposes of (i)
surveying the Owner’s Property; (ii) performing such other tests and studies as Operator may
desite in connection with the Option, including, without limitation, environmental, avian and
cultural resource assessments, threatened or endangered species assessments, and geotechnical,
foundation and soil tests; provided that such activities do not unreasonably interfere with
Owner’s use of the Owner’s Property as set out in Section 11.3.; and (iii) installing, maintaining,
operating, inspecting and removing one or more wind monitoring devices and all associated
activities (including the Met Towers referenced in Section 8.4), and including the performance of
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Exhibit 1
Lindgren Affidavit
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any other party; and (iii) there are no other exis f first rel :
pu}rlchase, ﬂases’ or mortgages that would prevent Operator from exercising its rights with respect

to the Option.

3.5 Exercise of Option. N ot
to Owner (“Option Notice™) at any time during the Option 1 _ ‘
Option Notice the Commencement Date referenced in Section 6.1.1. Along with the'Optlon
Notice, Operator shall deliver to Owner a proposed plan of development showing the

contemplated locations and routes of the Improvements, which shall serve as the Exhibit B to

this Agreement. On the Commencement Date, the Leases and Easements referenced_ in Sections
4 and 5 shall automatically become effective, and Operator and Owner shall be subject to all of
the terms and conditions of this Agreement with respect to such Leases and all rights and
obligations relating thereto. If Operator only exercises the Option for a portion of the Owner’s
Property, then the Option granted herein shall remain in full force and effect for any other
portion of the Owner’s Property that was not included in the Option Notice.

all tests and studies associa :
except Operator ot its affiliates to instali a Met Tower on

i i ivi i tice
erator may exercise the Option by giving writien no
o Term. Operator shall specify in the

36  Termination of Option. If Operator fails to exercise the Option within the
Option Term, the Option and the rights of Operator as the optionee shall automatically terminate.

4. Leases. Effective upon the exercise of the Option by Operator, Owner grants to
Operator, and Operator then accepts from Owner, for the Term referenced in Section 6.1, the
following leases over and across the Owner’s Property in accordance with the terms and
conditions of this Agreement. The following leases are for the benefit of Operator and
Operator’s agents, contractors and employecs and located on the Ownet’s Property and are
collectively referred to as the “Leases.”

4.1 Construction Right, (a) Owner grants Operator rights for purposes of
constructing, operating, maintaining, repairing, replacing, and removing all or any part or
component of the Improvements whether located on or off Owner’s Property. This construction
right is referred to as the “Construction Right” and the property subject to the burden of this
Construction Right is referred to as the “Construction Property.” Operator may exercise its
right to use all or any part of the Construction Property as and when Operator deems it necessary
or advisable to do so to perform the activities for which this Construction Right is granted,
including, without limitation, constructing, operating, maintaining, repairing, replacing, and
removing laydown areas, staging areas, crane pads and parking for Operator’s employees. After
each use of the Construction Right, Operator to the extent reasonably possible shall restore the
Construction Property to the condition it was in before Operator’s use.

(b)  When installing, maintaining or removing the nacelle and rotor from any Turbine,
whether located on or off of Owner’s Property, this Construction Right also shall permit
Operator to: (1) (for the purpose of sccuring tag lines) travel on foot or in a pickup truck, SUV,
small forklift or other similar vehicles onto Owner’s Property up to seven hundred (700) feet in
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This right of access is referr ; . <hall have the right to travel
this acgess right is referred to as the "Access Property." Operator and by roads

isti and lanes
over, across and along the Access Property by means of ex'lstmg roadcsr ne acm;s O ers
Opel"ator or Owner may construct or improve from time to time on, ovei,

Propetty.

(b)  Owner reserves the right to use all roads on the Access Prop;rty prgv;dre;lr;
however, that Owner shall not and shall not permit otl}ers to obstruct or damage the roads
any othe;' way interfere with Operator’s rights under this Access Right.

43  Turbine Site Lease. Owner grants Operator fl'lcasc to construct, opera'tet, :placg,
relocate, remove, and maintain a Turbine, Clollectim} Facilities, together "v'slr‘xth l;ssocg?t: L;?:zeﬁ
and parking areas on Owner’s Property. This grant 1s 'refen:ed to as the ' urbine
and each Turbine site so leased is referred to as a "Turbine Site Property.

44  Collection Lease. Owner grants Operato a lease for the construction, operation,
maintenance, replacement, relocation or removal of Collection F acilities on and under the
Owner’s Property. This grant is referred to as the "Collection Lease" and the property so leased
is referred to as the "Collection Property."

45  Telecommunication Facilities Lease. Owner grants Operator a lease for the
construction, operation, maintenance, replacement, relocation or removal of Telecommunication
Facilities on, over, across, along and under the Owner’s Property.

46  Overhang Right. Owner grants Operator the right and privilege to permit the
rotors of Turbines located on adjacent properties to overhang a portion of the Owner's Property.
This right is referred to as the "Overhang Right" and the property subject to the Overhang Right
is referred to as the "Overhang Property". Owner shall not interfere with the operation of
Turbine rotors that overhang the Overhang Property.

47  Met Tower Lease. Owner grants Operator a lease to construct, operate, replace,
relocate, remove, and maintain a Met Tower and Collection Facilities on Owner’s Property. This

grant is referred to as the "Met Tower Lease” and each Met Tower site 5o leased is referred to as
a "Met Tower Property.”

5. Easements. Upon the exercise of the Option by Operator, Owner grants to Operator, and
Operator accepts from Owner, for the Lease and Easement Term referenced in Section 6.1, the
following easements over and across the Owner’s Property in accordance with the terms and
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following legal descriptions which shall become Exhibit A-% et (0) 2
description of the Wind Non-Obstruction Easement.propefty subject to i A (©) 8
descrigtion of the Wind Non-Obstruction Easement in vertical and horizon gles,

i i er shall
description of real property benefiting from the Wind Non-Obstruction Easement. Own

i ivi ! .t interfere with wind speed or wind
not engage in any activity on Owner's Property that mig e nted on

direction over any portion of any Turbine or Met "I‘ower Easement Plf(t)“pt.:rtxl‘gs, va]‘fl Sy Turbine or
or off the Owner's Property; cause a decrease 1n thg ou'tput or € }cl:co y O peration of
accuracy of any metcorological e%uipment% (t)lrt othcw:;: 1&;;%;6 ;:ntedpeirn A —
ind Farm or exercise of any rights of : _
?'::ntzvrference"). Owner reserves the right to erect structures on.vaI'lnerl‘s f’tl;czlngty thlll;
compliance with all applicable laws and ordlqanccs cxce’pt as specifically 1mal e
Agreement. Owner must consult with and obtain Operator's prior written app;ox;ooo o the
location of all structures greater than forty (40) feet in height located one thousan ( t) 'ees o
less from any Turbine or Met Tower. Approval sha!l be _bascd on whether, in Operators o
judgment, informed by appropriate professional engineering and meteorological opinions, tne

proposed structures at the proposed location are likely to cause Interference.

(b)  This grant of easement of the Wind Non-Obstruction Easement expressly'mc_ludes
the right of Operator to enter on any patt of Owner's Property to enforce Operator's rights,
including the physical removal of trees or structures (except existing trees and sﬁructures)
causing Interference to the project contemplated by Operator. Operator shall consult with Owner
before making any such removals.

52  Effects Easement. Owner grants to Operator a non-exclusive easement for
audio, visual, view, light, flicker, noise, shadow, vibration, air turbulence, wake,
electromagnetic, electrical and radio frequency interference, and any other cffects attributable to

the Wind Farm or activity located on the Owner's Property or on adjacent properties over and
actoss the Owner's Property (“Effects Easement”).

6. Term of Agreement. The term of this Agreement (“Term”) includes the Option Term
referenced in Section 3.1; and the Easement Term referenced in Section 6.1.

6.1 Lease & Easement Term.

6.1.1 Lease & Easement Term. The Term of the Leases and Easements and
the effective date thereof shall commence on the date specified by Operator in the Option Notice
(“Commencement Date™). The Term shall end fifty (50) years after the Commencement Date,
unless terminated as provided in this Agreement.
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the Turbines; and f
(i) “Force Majeure” shall mean causes beyond the recz;.sonal;bltencz)c;nltiflﬁ%tgd
and without the fault or negligence of the Party clailming;?orce {\dajggﬁsmc:; kl:gn gu orcots of
i i t not limited to, siow ) »
to acts of God, labor unrest (including, bu ) s B Wer. 6IEe
i ightning, explosion, powet Iat p BCs
strikes), flood, carthquake, storm, fire, ligh nin . ( o e Wind
i i other lines, wires or cables 10
vandalism, theft, the cutting of power, transmission or o D oy, civil
i emic, war, revolution, A
by persons other than Wind Farm employees, €pl s
ltilflsnn;lrbagcs sabotage, change in law or applicable regulation stse.quent to the Comm'er}ccm_ent
Date and a,ction or inaction by any federal, state or local legislative, .executlve, adlmplls]tratlv;
judicial agency or body which in any of the foregoing cases, by exercisc _0f due fore.s1_g t suct
Party could not reasonably have expected to avoid, and which, by the exercise of due diligence, 1t
is unable to overcome.

The Parties shall be excused from performing their respective obligations under this
Agreement and shall not be liable in damages or otherwise if and to the extent that they are unable
to so perform or are prevented from performing by a Force Majeure, provided th.at: (i) the non-
performing Party, as promptly as practicable after the occurrence of the Force Majeure, but in no
event later than thirty (30) days thereafter, gives the other Party written notice describing the
particulars of the occurrence; (ii) the suspension of performance is of no greater scope and of no
longer duration than is reasonably required by the Force Majeure; (iii) the non-performing Party
uses good faith and commercially reasonable efforts to remedy its inability to perform; and (iv) as
soon as the non-performing Party is able to resume performance of its obligations excused as a
result of the occurrence, each party shall give prompt written notification thereof to the other Party.

62  Termination by Operator. Operator, at its option, shall have the right to
terminate this Agreement at any time during the Term of the Agreement, as to all or any part of
the Operator Property. Termination shall be effective thirty (30) days after written notice of such
termination to Owner., If Operator’s notice is a full termination of the Operator Property, the
Parties shall be relieved of all further duties and obligations under this Agreement, other than
(i) the payment of any accrued and unpaid obligations owed by either Party as of the date of
termination; (ii) the removal of the Improvements by Operator pursuant to Section 8.9; and (iif)
any other obligations and liabilities that are expressly stated in this Agreement to survive such
termination. Upon any such partial termination by Operator, the Parties shall be relieved of all
further duties and obligations under this Agreement with respect to the portion thereof
terminated by Operator, subject to the obligations and liabilities referenced in items (i) through
(iii) above that shall continue to be applicable to the terminated portion of this Agreement.

5
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install, maintain, use, ope : o
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character required for the construction and operation of portions of the Win

Owner's Property, including, but not limited to, the Turbines, Collection Facﬂltlesi M'et '{OWt:I};S;
and Roadway Improvements referenced in Scctions 8.1 through 8.5 (collectively,

“Improvements”).

8.1 «“Turbines” shall mean any wind turbine generator or wind machine designefi for
’ S———— . N . . i

the generation of electrical power from wind power, including wnthc_)ut limitation, the associated
towers, support structures, guy wires, braces and directly related equipment.

8.2 sCollection Facilities” shall mean all Improvements whose purpose is t.o deliyer
electrical power generated by the Turbines to an electrical power grid or other system, 1§1c1udmg
without limitation transformers and overhead and underground electrical collection lines and
interconnection facilities.

8.3 "Telecommunication Facilities" shall mean all Improvements whose purpose is
to provide telecommunication services solely relating to Operator’s wind powered projects,
including telephone, closed-circuit television, radio, microwave, internet, computer data and
other telecommunication services.

8.4 “Met Tower” shall mean towers used primarily to gather and transmit
meteorological data relating to the Wind Farm, and includes the tower’s foundations, guy wires,
meteorological data acquisition equipment, power source, and any required data and electrical
transmission lines. :

85 “Roadway Improvements” shall mean all improvements that may be necessary
to construct, maintain and repair any new and existing roadways, driveways, gates and other
means of ingress and egress over, across and along the Access Property, including paving or
surfacing of the roadways with asphalt, gravel or other roadway materials, and the construction
and installation of culverts, bridges, drainage ditches, gates, cattle guards and similar structures
and facilities.

8.6 Ownership of Improvements. All Improvements shall at all times remain the
propetty of Operator, and Owner shall have no right, title or interest therein. All Improvements
constructed or placed on the Owner’s Property by Operator during the Term of this Agreement
may be repaired, replaced, relocated, removed, added to or expanded upon by Opetator at any
time during the Term of this Agrecment. Owner expressly waives any statutory lien or common
law liens on the Improvements to which Owner might be entitled.
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Location of Imp . The locations and routes '
8.8 Location of Improvements of the L on of

which the Leases and Easements are being granted cannot be dete1;minc _ >
Operator’s inspection, testing, study and surveying of the Owner’s Property dlcxlrmg ?;: %tlt(l)l :
Term. Owner and Operator acknowledge and agree that the location and ToU

Improvements may need to be relocated or rerouted by Operator, at any time during thf-, Term c::'
this Agreement, so long as the nature and extent of any such relocated or rer?uted Impr ovemm;|

are not materially different and impose no greater burden on the Owner’s Property tha:nbt e
original locations or routes and Operator takes appropriate actions to minimize any disruption or
inconvenicnce to Owner and the uses of the Owner’s Property rcscrv:cd to Owner“ in
Section 11.3. Following construction of the Wind Fam, Operator shall provide Ow?er an “as-
built” survey of all Improvements on Owner’s Property, which shall serve as Exhibit C to this

Agreement.

8.9 Removal of Improvements. Upon full or partial termination of any of the
Leases or Easements, Operator shall remove all physical material pertaining to the Improvements
from the affected Operator Property to a depth of thirty-six inches (36") beneath the soil surface,
and restore the area formerly occupied by the Improvements to substantially the same physical
condition that existed immediately before the construction of the Imptovements (the "Removal
Obligations"). If Operator fails to complete its Removal Obligations within twelve (12) months
of full or partial termination of the applicable Lease or Easement, Owner may do so, in which
case Operator shall reimburse Owner for costs of fulfilling Operator’s Removal Obligations
incurred by Owner.

9. Ownership and Title Matters. Owner warrants and represents to Operator, both as of
the Effective Date, and as of the Commencement Date as follows:

91  Authority. Owner is the sole owner of the Owner's Property including the
Operator Property and has the unrestricted right and authority to sign this Agreement and to
grant Operator the Leases and Easements and other rights granted in this Agreement. When
signed by both parties, this Agreement constitutes a valid and binding agreement enforceable
against Owner in accordance with its terms.

9.2 Other Agreements. The Owner’s Property is not subject fo any other
agreements, options, rights of first refusal or other prior right of any party to purchase, lease or
acquire leases and easements in the Ownet’s Property, or create any prior claim or right that
would preclude or interfere with Operator’s tights and interests under this Agreement and the
Leases and Easements.

93  Minerals. Except as otherwise disclosed in writing by Owner to Operator at the

time of the execution of this Agreement by Owner, Owner owns all of the oil, gas and other
minerals, and all rights thereto as exist on or under the Owner’s Property.
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942 Subordination Non-Disturbance and Attornment A reement. Within

thirty (30) days after Owner receives the Option Netice, Owner shall deliver to Operator an

cxeouted and duly acknowledged Subordination, Non-Disturbance and Attornment Agreement

(“SNDA”) in the form prepared and provided by Operator, from each Owner Mortgagee,

: 2
pursuant to which such Owner Mortgagee agrees, among other _things, not to disturb Operatcc:‘rs
possession and use of the Owner’s Property. Operator shall, at its sole ?ost and expense, red .
each such SNDA in the Official Records of the County in which Ownet’s Property Is located.
Owner fails to deliver 2 SNDA from each Owner Mortgagee, Operator may, at 1ts“sole optlor;;
either (i) terminate this Agreement immediately upon written notice to Owner, or (if) take s:lxc
action as Operator deems reasonably necessary to effect the rights .granted to Operator hereunder,
including, without limitation, contacting the Owner Mortgagee directly, and off-set all amounts
expended in such cfforts against the Annual Installment Payments and any other amounts due
hereunder or in respect hereof.

10.  Representations and Warranties of Owner. Owner hereby makes the following further
representations and warranties:

101  Physical Condition. Owner has no actual knowledge of any existing physical
conditions of the Owner’s Property which would prevent, significantly restrict or make more
expensive Operator’s development of the Owner’s Property for the purposes specified in this
Agreement, or which could, with the passage of time, or the giving of notice, constitute a
violation of any currently applicable governmental law, ordinance, order, rule or regulation.

102  Legal Restrictions. Without having made any specific investigation thereof, and
without undertaking to do so, Owner has no actual knowledge of any law, regulation, ordinance

or order of, or agreement with, any local, state or federal governmental authority which would
prohibit or significantly restrict Operator’s development of the Owner’s Property pursuant to this
Agreement. This Agreement does not violate any contract, agreement, instrument, judgment or
order to which Owner is a party or which affects the Owner’s Property. To the best of Owner’s
knowledge, the Owner’s Property is cutrently in full and complete compliance with all
governmental laws, ordinances, orders, rules and regulations applicable to the Owner’s Property.
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104 Suorvival. The representation
survive the execution and delivery hereof.

11. Use, Operation and Maintenance.
1.1 Exclusive Use by Operator. Subject to the limi

shall have the exclusive right (i) to use and possess the Operator Property 1n connec'tlon‘w@ the
Wind Farm and other similar wind-powered electrical power generation projects; (11). to
investigate, inspect, survey, and conduct tests of the Owner’s Pljoperty, including, _but ng!; limited
to, meteorological, environmental, archeological and geotechnical tests and studies; (iii) to use
and convert all of the wind resources on the Owner’s Property; and (iv) to undertakf: such.other
activities on the Owner’s Property that may be related to the Wind Farm, including, w1th9ut
limitation, the storage of towers, materials and equipment during the installation and cons?ruc‘tlon
of the Turbines and other Improvements; development and operation of communications
systems; and site tours of the Wind Farm for visitors and other interested parties.

tations in Sections 11.3, Operator

{12 No Required Installation or Operation. Nothing in this Agreement shall be

interpreted as imposing on Operator any obligation to install Turbines or other Improvements on
the Owner’s Property, or to operate the Wind Farm on the Owner’s Property. Operator shall
have the sole discretion to determine if and when any Turbines and other Improvements may be
constructed on Owner’s Property, and if and when to commence the operation of the Wind Farm

on the Owner’s Property.

1.3 Uses Reserved by Owner. Owner expressly reserves the right to use the
Owner’s Property for all other purposes not granted to Operator under this Agreement, including
ranching and agricultural uses, and all recreational uses, provided that no such other use
interferes in any way with Operator’s use of the Operator Property under this Agreement,
including the joint use of the roadways now or hereafter located on the Access Right Property.
Owner’s reserved rights are further made subject to the following conditions, requirements and
limitations:

11.3.1 Ranching & Agricultural Uses. Owner and Operator agree to cooperate
with each other in a manner that allows Owner to continue the current ranching and agricultural
uses of the Owner’s Property in a manner that does not unreasonably interfere with Operatot’s
use of the Operator Property.

11.32 Hunting, If Owner hunts and/or discharges fircarms on and near the
Operator Property, Owner shall take such precautions as are reasonable to ensure the safety of
Operator’s site personnel and the protection of Improvements on the Operator Property during
and after construction of the Wind Farm.

Filed: 11/8/2019 9:45 AM CST Codington County, South Dakota 14CIV19-000303




the Operator
1133 Recreational Uses. Owner may allow me?r‘s gl;uezrt; zge‘;s:xcept agtimcs
P except the Turbine and Met Tower Propc?rttes, for recrea';l(:nao rpoperation ety o
0;0\‘1)1:?;" circu‘r)nstances that adversely affect public health and safety

i i jcini the
i les in the vicinty of
iles or other all-terrain vehic e ner's
ents. If Owner uses snowmobi ! (he safety of OW

tcl)le::&rro;:(?;erty it shall take such reasonable p{ccautlons 8o as to irslsglrlethe bl rt?,at o property
g\lx)ests Operator's’ site personnel, and the protection of Improvemen

’ .
during and after construction of the Wind Farm.

Operator shall be responsible, at its sole cost ar(:ﬁ
permits and approvals necessary for the construc

i i ovements
and operation of the Wind Farm and the construa(l;{tloxz agd ogei?%ﬁ,r;i ggagl:n 1Sl‘3§tl‘em SDCI:
i i lying with the provisions of South Dakota’s One-La : ) 1
glf::uctlgri ig(-);n: yO\fmer shall cooperate with Operator as necessary to obtain i.iny.govemme‘rc\l;ad

P without limitation, signing any applications, provi

or utility approvals or permits, including, ' 0
that Ogaral:gr shall reimburse Owner for all its reasonable out-of-pocket expenses directly

incurred in connection with such cooperation. To the extent germltted by la ,.O\.;vnm hzreby
waives enforcement of any applicable setback and sideyard requllrements and r‘estnctxons an a1t1y
other zoning restrictions pertaining to the amount of la.nd rcqullrcd suﬂoundlng Improvemen l:s,
whether imposed by a government authority or otherwise, apphcablfe to the Wind P:arm on the
Owner’s Property or any such facilities to be placed upon property adjacent to Owner’s Property.

114 Permits and Approvals.
expense, for obtaining any governmental

115 Compliance with Laws. Operator shall comply in all material respects with
valid laws applicable to the Operator's use of the Owner’s Property and the Operator Property.
Opetator shall have the right, in its sole discretion and at its sole expense, in Operator’s name or
Owner’s hame, to contest the validity or applicability to the Owner’s Property and the Operator
Property of any law, ordinance, statute, order, regulation, property assessment or the like made
by any governmental agency or entity. Operator shall control any such contest and Owner shall
cooperate with Operator in every reasonable way in such contest, at no out-of-pocket expense to
Owner.

1.6 No Interference. During the Term of this Agreement, Owner covenants and
agrees that neither Owner nor its agents, lessees, invitees, guests, licensees, successors or assigns
will (i) interfere with, impair or prohibit the free and complete use and enjoyment by Operator of
all rights granted by this Agreement; (ii) take any action which will interfere with or impair the
availability, accessibility, flow, frequency, or direction of air and wind over and above the
Owner’s Property; (iii) take any action which will in any way interfere with or impair the
transmission of electric, electromagnetic or other forms of energy to or from the Owner’s
Property; or (iv) take any action which will interfere with or impair Operator’s access to the
Owner’s Property and the Operator Property for the purposes specified in this Agreement.

117 Care and Appearance. Operator, in its exercise of the easement and other rights
granted hereunder shall, at all times, maintain the Improvements in a reasonably neat, clean and
presentable condition, consistent with its current usage. Operator shall not willfully or
negligently damage or destroy the Owner’s Property, but if tiles are damaged, Operator will
replace tiles and restore drainage to original condition. Operator shall keep the Owner’s Property
clean and free of debris created by Operaior, its contractors, or others brought on to the Owner's
Property by Operator. Operator shall not use the Owner’s Property for storage, except for
materials, construction equipment and vehicles directly associated with construction or

10
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Property or adjacent properties that are part of

maintenance of the Improvements on the Owner’s
the Wind Farm.

Fences anc ‘nitz i ing Owner’s request,
 Within a reasonable time following _
Eenens A fences, gates or catile guards damaged or removed in

ed from the
i i ? iviti Owner’s Property. Fences remov
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g):;‘;;rf:r(ﬁfgﬁée;egaates, ’and cattle guards that need to ble; t;?l::legeglya gﬁggttoir‘ms] c:S’ aics
imi terials to the ones removed. Once comp , all 1 g

:,lnrglt:zl;ttlipgu:rngsgall be owned and maintained by Owner. To minimize the need for temporary

i i i on or near the
fencing, Owner will cooperate with Operator t0 avoid pasturmg1 at:}g;alsby Dpurtor
Improvémcnts during periods of construction, maintenance or removal activity

118
Operator shall repair or replace any

rator agrecs 1o maintain and repair all

i irs. Ope
11.0 Roadway Maintenance and Repairs ree
Roadway Improvements located on the Access Easement for the joint use thereof by Operator

and Owner for ingress and egress OVer, across, and along the Access Easez:ln‘:;:nt;o p:f;;c}.ci;
however, Owner shall reimburse Operator for any costs and expenses iNCurT %wxf g
repair any damage or perform any special maint.enance of the roadway caused by er y
person using the roadway with Owner’s permission, other than Operator.

12. Taxes.

121 Owner’s Taxes. Owner covenants and agrees to pay prior to delinquency all real
and personal property and other taxes, general and special assessments, and other chatges of
every description (“Taxes”) levied or assessed against the Owner’s Property and all
improvements thercon by governmental authorities, other than Operator’s Taxes referenced in
Section 12.2 (Taxes, excepting Operator’s Taxes, “Owner’s Taxes”).

122 Operator’s Taxes. Subject to timely receipt from Owner of the relevant
statement for Taxes pursuant to this Section 12.2, Operator shall pay to Owner prior to
delinquency the amount of any increase in the Taxes levied against the Owner’s Property
attributable to the taxable value of the Operator Property (“Operator’s Taxes”). Operator shall
not be responsible for Taxcs attributable to improvements installed by Owner or others on the
Owner’s Property. Owner shall submit the annual statement for Taxes to Operator within a
reasonable time after the date Owner receives the statement from the taxing authority. Operator
may elect to have the statement for Taxes sent directly to Operator, In such event, Operator shall
pay all Operator’s Taxes to the appropriate taxing authority prior to delinquency, and Owner
shall pay to Operator Owner’s Taxes prior to delinquency (or Operator may pay Owner’s Taxes
and offset such amount against the Payments). If Opetator receives such statement directly,
Opetator shall submit a copy of the statement for Taxes to Owner within thirty (30) days after
the date Operator receives the statement from the taxing authority.

123 Failure to Pay. In the event either Party fails to pay their share of Taxes prior to

delinquency, the other Party shall have the right to pay such Taxes and any accrued penalties or

interest, which payments shall increase or be offset against other Payments due under this
Agreement,

11
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124 Operator’s Right to Contest. O idi
- at fo € . Operator may contest the legal validity or amount
of any Operator’s Taxes for which it is responsible under this Agreement, and may institute such

:;‘c’;eigmg:taz rlt ;‘zr;leczls r'lec$.stz]11ry, provided that Operator shall bear all expenses in pursuing
o , g 1ith respect to any Taxes which may constitute a lien on the

waer’s Property, Operator shall promptly pay such Taxes unless the proceeding in which it
contests such Taxes shall operate to prevent or stay the collection of the Taxes so contested or
unless Operator removes any such lien by bonding or otherwise. Owner agrees to render to
‘Operat.or all reasonable assistance in contesting the validity or amount of any such Taxes,
mcl}ldmg joining in the signing of any reasonable protests or pleading which Operator may deem
advisable to file; provided, however, that Operator shall reimburse Owner for its reasonable out-
of-pocket expenses, including reasonable attorneys’ fees incurred in connection with providing
such assistance.

13. Mortgage of Operator Property.

13.1  Right to Mortgage. Operator may, upon notice to Owner, but without requiring
Owner’s consent or approval, mortgage, collaterally assign, or otherwise encumber and grant
security interests in all or any part of its interest in the Operator Property. These various security
interests in all or a part of the Operator Property are collectively referred to as an “Operator
Mortgage” and holder of such security interest, an “Operator Mortgagee.” Any Operator
Mortgagee shall use the Operator Property only for the uses permitted under this Agreement.
Whenever Operator has granted a security interest under this Section 13, it will give Owner
notice of the Operator Mortgage (including the name and address of the Operator Mortgagee for
notice purposes) to Owner; provided that failure to give this notice shall not constitute a default
under this Agreement, but rather shall only have the effect of not binding Owner to provide such |
Operator Mortgage notice until the Operator and its address is given to Owner.

132  Notice of Default and Opportunity to Cure. As a precondition to exercising

any rights or remedies related to any alleged default by Operator under this Agreement, Owner
shall give written notice of the default to each Operator Mortgagee at the same time it delivers
notice of default to Operator, specifying in detail the alleged event of default and the required
remedy. Each Operator Mortgagee shall have the right to cure any default as Operator, and/or
the right to remove any Improvements or other property owned by Operator or such Operator
Mottgagee located on the Owner’s Property to the same extent as Operator. The cure period for
any Operator Mortgagee shall be the later of (i) the end of the Operator cure period; (if) thirty
(30) days after such Operator Mortgagee’s receipt of the default notice; or (iii) if applicable, the
extended cure period provided for in Section 13.3. Failure by Owner to give an Operator
Mortgagee notice of default shall not diminish Owner’s rights against Operator, but shall
preserve all rights of the Operator Mortgagee to cure any default and to remove any
Improvements or other property of Operator or the Operator Mortgagee located on the Owner’s

Property.

13.3  Extended Cure Period. If any default by Operator under this Agreement cannot
be cured without the Operator Mortgagee obtaining possession of all or part of the Operator
Property, then any such default shall be deemed remedied if an Operator Mortgagee: (i) within
sixty (60) days after receiving notice from Owner as set forth in Section 13.2, acquires
possession of all or part of the Operator Property, or begins appropriate judicial or nonjudicial
proceedings to obtain the same; (ii) diligently prosecutes any such proceedings to completion;

12
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Opefatogl;\fiaitand Wf_leﬂ the.sgme are due in accordance with the terms of this Agreement. If an
s o ortgagee 1s prohibited by any court or by operation of any bankruptcy or insolvency
M commencing or prosecuting the proceedings described above, the sixty (60) day

PCl'lo.d.s.peciﬁed above for commencing proceedings shall be extended for the period of such
prohibition,

134 Operator Mortgagee Liability. Any Operator Mortgagee whose interest in the

Operator Property is held solely for security purposes, shall have no obligation or liability under
this Agreement unless and until the Operator Mortgagee succeeds to absolute title to the
Operator Property and the rights of Operator under this Agreement. An Operator Mortgagee
shall be liable to perform obligations under this Agreement only for and during the period it
directly holds such absolute title.

135 Certificates & Other Documents. Owner shall execute any estoppel certificates
(certifying as to truthful matters, including without limitation that no default then exists under
this Agreement, if such be the case), consents to assignment and non-disturbance agreements as
Operator or any Mortgagee may reasonably request from time to time, Owner and Operator shall
cooperate in amending this Agreement from time to time to include any provision that may be
reasonably requested by Operator or any Operator Mortgagee to implement the provisions
contained in this Agreement or to preserve an Operator Mortgagee’s security interest.

136  Operator Mortgagee’s Right to Enforce Mortgage & Assign. Each Operator

Mortgagee shall have the right, in its sole discretion: (i) to assign its Operator Mortgage; (ii) to
enforce its lien and acquire title to all or any portion of the Operator Property by any lawful
meaus; (jii) to take possession of and operate all or any portion of the Operator Property and to
perform all obligations to be performed by Operator under this Agreement, or to cause a receiver
to be appointed to do so; and (iv) to acquire all or any portion of the Operator Property by
foreclosure or by an assignment in lieu of foreclosure and thereafter, without Owner’s consent, to
assign or transfer all or any portion of the Operator Property to a third party. Any Operator
Mortgagee or other party who acquires Operator’s interest in the Operator Property pursuant to
foreclosure or assignment in lieu of foreclosure shall not be liable to perform the obligations
imposed on Operator by this Agreement which are incurred or accruing after such Operator
Morigagee or other party no longer has ownership or possession of the Operator Property.

137 New Agreement. If the Operator Property is foreclosed upon or there is an
assignment in lieu of foreclosure, or if this Agreement is rejected or disaffirmed pursuant to

bankruptcy law or other law affecting creditor’s rights and, within ninety (90) days after such
event, Operator or any Operator Mortgagee or other purchaser at a foreclosure sale shall have
arranged to the reasonable satisfaction of Owner for the payment of all Annual Installment
Payments or other charges due and payable by Operator as of the date of such event, then Owner
shall execute and deliver to Operator or such Operator Mortgagee or other purchaser at a
foreclosure sale, or to a designee of one of these parties, as the case may be, a new agreement
(“New Agreement”) which (i) shall be for a term equal to the remainder of the Term of this
Agreement before giving effect to such rejection or termination; (ii) shall contain the same
covenants, agreements, terms, provisions and limitations as this Agreement (except for any
requirements that have been fulfilled by Operator or any Operator Mortgagee or other purchaser
at a foreclosure sale prior to rejection or termination of this Agreement); and (iii) shall include

13
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Section 13.7 were a separate and independent contract made by Owner, Operator and each
Oper.ator Mortgagee, and, from the effective date of such termination, rejection or disaffirmation
of this Agreement to the date of execution and delivery of such New Agreement, such Operator
M_ortga,ge_e or other purchaser at a foreclosure sale may use and enjoy the Operator Property
without hmdra_nce by Owner or any person claiming by, through or under Owner; provided that
all of the conditions for the New Agreement as set forth above are complied with,

_ 138 Operator Mortgagee’s Consent to Amendment Termination or Surrender.
Notwithstanding any provision of this Agreement to the contrary, the Parties agree that so long
as any Operator Mortgage remains outstanding, this Agreement shall not be modified or
amended, and Owner shall not accept a surrender, cancellation or release of all or any part of the
Operator Property from Operator, prior to expiration of the Tetm of this Agreement, without the
prior written consent of the Operator Mortgagee holding such Operator Mortgage. This
provision is for the express benefit of and shall be enforceable by each Operator Mortgagee as if
it were a party named in this Agreement.

14, Assignment and Sublease, Operator shall have the right, without Owner’s consent, to
sell, convey, lease, grant an easement, or assign all or any portion of the Operator Property, on
either an exclusive or a non-exclusive basis, or to grant subleases, co-leases, sub-casements,
licenses or similar rights with respect to the Operator Property (collectively, “Assignment”), to
one or more persons or entities (collectively “Assignee”). Each Assignee shall use the Operator
Property only for the uses permitted under this Agreement. When Opetator makes any
Assignment under this Section 14, Operator shall give notice to Owner of such Assignment
(including the interest conveyed by the Assignment and address of the Assignee for notice
purposes) to Owner; provided Operator’s failure to give such notice shall not constitute a default
under this Agreement, but rather shall only have the effect of not binding Owner with respect to
such assignment or conveyance until such notice is given. Any Assignment by Operator shall
release Operator from obligations subject thereof accruing after the date that liability for such
obligations is assumed by the Assignee.

15. Hazardous Materials.

151 Owner’s Covenants Regarding Hazardous Materials. Owner represents and

warrants that, to the best of Owner’s knowledge, the Owner’s Property is not and has not been in
violation of any federal, state or local environmental health or safety laws, statute, ordinance,
rule, regulation or requirement (“Environmental Laws”), and Owner has not received any
notice or other communication from any governmental authorities alleging that the Owner’s
Property is in violation of any Environmental Laws. “Hazardous Materials” shall mean any
asbestos containing materials, petroleum, explosives, toxic materials, or substances regulated as
hazardous wastes, hazardous materials, hazardous substances, or toxic substances under any

14
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» State, or local law or regulation. Owner represents and warrants that, except as disclosed

to in writi

Hagal;fl?&:r 1\‘/}] t\,vr.lit:]ng, to the best of Owner’s knowledge, no underground storage tanks and no

ownership ofa :;2 SO a‘:’e of w;re located on the Owner’s Property during or prior to Owner’s
; fer's Property. Owner shall not violate in i

Environmental Law relating to the Owner’s Property. ® material way any

15,.2 Operator’s Covenants Regarding Hazardous Materials. Operator shall, at
Opef'ator s sole cost .and expense, promptly take removal or remedial action required by
Environmental Law with regard to any material violation of any Environmental Law with regard
to any Hazardous Materials brought onto the Owner’s Property by Operator or its employees,
agents, or contractors. Owner shall cooperate with Operator with regard to any scheduling or
access to the Owner’s Property in connection with any action required hereunder.

_ 153 Operator’s Indemnity Regarding Hazardous Materials. Operator shall
indemnify, defend, protect and hold Owner harmless from any liability based on: (i) the release
of Hazardous Materials in, on, under or about the Owner’s Property caused by Operator or its
employees, agents, or contractors, or (i) the violation by Operator or its employees, agents, or
contractors of any Environmental Law. The indemnity obligations set forth herein shall be in
addition to those set forth in Section 16, and shall survive termination of this Agreement.

16. Indemnity.

161 Indemnity by Operator. Operator shall defend, indemnify, protect and hold
Owner harmless from and against all liabilities, costs, expenses, obligations, losses, damages,
claims, including reasonable attorneys’ fees (collectively “Liability”), resulting from the
negligence, willful misconduct, or breach of this Agreement by Operator, its agents, contractors
or employees, invitees, licensees and permittees; provided, however, that such Liability is not
due to any negligence, willful misconduct, or breach by Owner, its agents, contractors or
employees, invitees, licensees or permittees.

162  Indemnity by Owner. Owner shall defend, indemnify, protect, and hold
Operator harmless from and against all Liability resulting from the negligence, willful
misconduct, or breach of this Agreement by Owner, its agents, contractors or employees,
invitees, licensees and permittees; provided, however, that such Liability is not due to any
negligence, willful misconduct, or breach by Operator, its agents, contractors, employees,
invitees, licensees, or permittees.

163  Survival. The obligations of the Parties under this Section 16 shall survive
expiration or other termination of this Agreement.

17.  Confidentiality. This Agreement includes confidential and proprietary information
relating to Operator and the Wind Farm. In addition, from time to time operator may deliver to
owner additional confidential and proprietary information relating to the Wind Farm
(“Additional information™). Subject to any applicable state or federal law, Owner agrees not to
provide copies of the Agreement or additional information or disclose the terms of the
Agreement or additional information, in whole or in part, to any person or entity, except as
expressly authorized in this Section 17. Operator authorizes Owner to provide copies of the
Agreement and additional information and disclose the terms thereof to Owner’s family,
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attorney, accountant, ﬁnanc‘ial advisor and any existing or prospective mortgagee, lessee, or
purchaser, so long as they likewise agree not to provide copies of the Agreement or additional

information or disclose the terms thereof to any unauthorized person or entity.

18. Default and Remedies.

_ 181 Q.ngl‘at.or Pavment Default. If Operator shall fail to pay any amounts set forth
tn Exhibit D which failure continues for more than thirty (30) days from receipt of written notice

from Owner that such amount is due, then Operator shall be in default (“Operator Payment
Default”) and Owner shall have the following remedies:

18.1.1  Collection of Payments. With or without terminating this Agreement,
Owner may file a lawsuit against Operator to collect any unpaid amounts set forth in Exhibit D
together with interest thereon that accrues during the continuance of the Operator Payment
Default, calculated at a rate (“Default Rate”), which is the lesser of (i) the prime interest rate at
The Chase Manhattan Bank (or its successor) plus two percent (2%) per annum, or (ii) the
maximum lawful rate. Owner shall also be entitled to recover all court costs and reasonable
attorneys’ fees that may be incurred by Owner in ¢ollecting such amounts,

18.1.2 Terminate Agreement. Owner may not terminate this Agreement
because of any Operator Payment Default without first giving Operator written notice of its
intention to terminate the Agreement (“Termination Notice”), to be effective on a date to be
specified by Owner that is at least thirty (30) days after the date of the Termination Notice. If,
by the date specified in the Termination Notice, Operator fails to pay the amount required to cure
the Operator Payment Default (including interest at the Default Rate that accrues during the
continuance of the Operator Payment Default, Owner’s termination of this Agreement shall
become effective on the date specified in the Termination Notice. Upon such termination, the
Parties shall be relieved of all further duties and obligations under this Agreement, other than (i)
the payment of any accrued and unpaid obligations owed by either Party as of the date of
termination (including the amount owed by Operator with respect to the Operator Payment
Default and interest payable with respect thereto); (ii) the removal of the Improvements by
Operator pursuant to Section 8.9; and (iii) any other obligations and liabilities that are expressly
stated in this Agreement to survive such termination. Owner’s right to terminate this Agreement
pursuant to this Section 18,1.2 is subject to and conditioned upon Owner giving any Operator
Mortgagee written notice and opportunity to cure the Operator Payment Default as provided in
Section 13.2.

18.2  Other Operator Default. The breach by Operator of any provision hereof, other
than an Operator Payment Default as set forth in Section 18.1 (“Other Operator Default”), may

only result in a cause of action by Owner under applicable law and, other than as set forth in this
Section 18.2. Owner hereby waives all other rights it may have, in law or in equity, to terminate
this Agreement prior to the expiration of the Term. In the event of any such breach by Operator,
Owner shall, at least thirty (30) days prior to commencing any cause of action, give written
notice of the cause of breach to Operator, and any Operator Mortgagee (of which it has been
notified in writing) concurrently, specifying in detail the alleged event of breach and the required
remedy; provided, however, that if the nature or extent of the obligation is such that more than
thirty (30) days is required, in the exercise of commercially reasonable diligence, for
performance of such obligation(s), then the Operator shall not be in default if it commences such
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the 0. i
acceg?]sjucs:;s :efrglr;nai csuch I‘Jireach. aner expressly consents to such substitution, agrees to
repescatativen co p ¢, and authorizes the Operator Mortgagee (or its employees, agents,
with all the dghis 1 _at.:ltors) to enter upon the Owner’s Property to complete such performance
dofault by Oy 3 pf;m eges anc’l obhganops of Operator hereunder. Owner may cure any
Operator’}; dg;ral:r after Operator’s cure petiod has expired. If Owner at any time by reason of
rmors ault, pays any sum or pelforms any act that requires the payment of any sum, the
paid by Owner shall be due immediately from Operator to Owner, together with interest on
such sum calculated at the Default Rate. ’

18.3 . Owner Default. Owner shall be in default of this Agreement if it shall fail to
meet any of its obligations under the terms of this Agreement and shall not cure such default
within thirty (30) days after receiving notice thereof from Operator (or if such default cannot be
cu.red through the exercise of reasonable diligence within such thirty (30) day period, if Owner
fails to commence corrective action within such thirty (30) day period and thereafter diligently
prosecutes same to completion) (“Owner Default”). Upon the occurrence of an Owner Default,
Operator shall have the option to pursue any one or more of the following remedies without any
further notice or demand whatsoever: (i) terminate this Agreement without being liable for
prosecution or any claim of damages therefor; and (ii) pursue any and all other action ot
remedies that may be available to Operator at law or in equity, including but not limited to all
loss or damage which Operator may suffer by reason of a termination of this Agreement and the
loss of the value of the Operator Property.

19, Notice.

19.1  Writing. All notices given or permitted to be given hereunder shall be in writing.

192 Delivery. Notice is considered given either (i) when delivered in person to the
recipient named below, (ii) three days after deposit in the United States mail in a sealed envelope
or container, postage and postal charges prepaid, return receipt requested or certified mail,
addressed by name and address to the party or person intended, or (iii) twenty-four (24) hours
from proper and timely delivery to an overnight courier service addressed by name and address

to the party or person intended as follows:

Notice to Owner: Timothy J. Lindgren and Linda M. Lindgren
16050 464 Ave
South Shore, South Dakota 57253

Telephone: (605) 881-2398

Notice to Operator: Boulevard Associates, LLC
700 Universe Boulevard
Juno Beach, FL 33408-2657
Attention: Business Manager
Facsimile: (561) 691-7307
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19.3 a -
o from e gh;; ee of Recipient or Addres.S. Either party may, by notice given at any time
» Tequire subsequent notices to be given to another individual person,

whether g party or an officer or re i
; ; presentative, or to a different address, or both. Noti i
before actual receipt or notice of change shall not be invalidated by the change. e g

20.  Miscellaneous Provisions,

" t1120.! Succ&ssqrs .& Assigns. The terms and provisions of this Agreement shall run
with the land and b.e binding on and inure to the benefit of the heirs, successors, assigns and
per§9nal representatives of the Parties. Operator in its discretion may authorize other persons or
entities to use the Operator Property for the purposes stated in this Agreement.

202 Memorandum. Simultaneously with the execution of this Agreement, Owner
fmd Operator agree to execute and acknowledge a memorandum of this Agreement satisfactory
in form and substance to Operator and Owner. Owner consents to the recordation of the
memorandum in the public records of the county where the Owner’s Property is located.

203 Entire Agreement. This Agreement and the attached Exhibits shall constitute the
entire agreement between the Parties and supersedes all other prior writings and understandings.

204  Amendments. This Agreement shall not be amended or modified in any way
except by an instrument signed by Owner and Operator and consented to by any Operator
Mortgagee. The Parties hereto shall at all times hereafter execute any documents and do any
further acts which may be necessary or desirable to carry out the purposes of this Agreement and
to give full force and effect to each and all of the provisions hereof.

205 Legal Matters. This agreement shall be governed by and interpreted in
accordance with the then existing laws of the State of South Dakota and the County where the
Owner’s Property is located shall be considered the proper forum or jurisdiction for any disputes
arising in connection with this Agreement. The parties agree to first attempt to settle any dispute
arising out of or in connection with this Agreement by good-faith negotiation. If the Parties are
unable to resolve amicably any dispute arising out of or in connection with this Agreement, each
shall have all remedies available at law or in equity including attorney’s fees awarded to the
prevailing party. Each Party waives all right to trial by jury and specifically agrees that
trial of suits or causes of action arising out of this Agreement shall be to the court of
competent jurisdiction. Time is of the essence with regard to the terms and conditions of this

Agreement.

206 Severability. If any term or provision of this Agreement, or the application
thereof to any person or circumstance shall, to any extent, be determined by judicial order or
decision to be invalid or unenforceable, the remainder of this Agreement or the application of
such term or provision to persons or circumstances other than those as to which it is held to be
invalid, shall be enforced to the fullest extent permitted by law. In the event it was determined
by Operator that the rights of the parties hereto under this Agreement were to become
unenforceable due to the effect of Article XVII, Sections 21-24 of the South Dakota
Constitution, the parties agree to amend this Agreement or modify the rights granted herein in
order to comply with all applicable laws and to grant to Operator the rights to the extent
necessary to construct, operate and maintain the Improvements as contetnplated herein.
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credit, lfggeﬁt BMQE- If under applicable law Operator becomes ineligible for any tax
P T ncentive for alternative energy expenditure established by any local, state or

era gov§mcnt, then, at Operator's option, Owner and Operator shall amend this Agreement
or replace it with a di_ﬂ‘erent instrument so as to convert Operator's interest in the Operator

benefit or incentive, so long as Owner’s interests are not impaired.

. '20.8 Approvals. Whenever in this Agreement the approval or consent of either Party
18 required or contemplated, unless otherwise specified, such approval or consent shall not be
unreasonably withheld or delayed.

209 Counterparts. This Agreement may be executed in multiple counterparts, each
of which shall be deemed an original, and all of which together shall constitute a single

instrument.

20.10 Optfion to Convert. During the Term of the Leases and Easements granted
herein, Owner grants to Operator the option to convert the Leases herein contained to easements,
or the Easements to leases, as determined by Operator in its sole disctetion. Operator may
exercise such option by giving the Owner thirty (30) days written notice of its intent to exetcise
such option. The terms and conditions of such casements and/or leases shall be the same as the
terms and conditions of the Leases and Easements, including the annual payments as set forth in

Exhibit D of this Agreement.
[SIGNATURES ON FOLLOWING PAGE]
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Owner:

oty ([ foeilpre

Timothy J, Lindgren

‘/)&"J"V . X{/

Linda M. Lindgren

Operator:

Boulevard Associates, LLC
a Delaware hm1ted  liability compan;

WL

ohn DiDonato
f’ Vice President
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EXHIBIT A-1

Legal Description of Owner’s Property

The Southwest Quarter (SW) and the West Half of the Southeast Quarter (W 1,SEY4) of Section
2, Township 118 North, Range 51 West of the 5t p M., Codington County, South Dakota.
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HOLDING PAGE FOR EXHIBIT A-2

Leeal Descrintion of Wind Non-Obstruction Easement Property and Description of Wind

Non-Obstruction Easement in Vertical and Horizontal Angles & Legal Description of Real
Property Benefiting from Wind Non-Obstruction Easement
To be Delivered with Option Notice
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HOLDING PAGE FOR EXHIBIT B

Preliminary Lease & Easement Plan
Yo be Delivered with Option Notice
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