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1-26-15. Declaratory rulings by agencies. Each agency shall provide by rule for the filing and
prompt disposition of petitions for declaratory rulings as to the applicability of any statutory provision 
or of any rule or order of the agency. No inmate as defined in§ 1-15-20.1 may petition an agency for 
a declaratory ruling on the applicability of statutory provisions, rules, or orders of the agency. Rulings 
disposing of petitions have the same status as agency decisions or orders in contested cases. A copy of 
all such rulings shall be filed with the director for publication in the Administrative Rules of South 
Dakota. 

Source: SL 1966, ch 159, § 8; SL 1979, ch 8, § 3; SL 1989, ch 16, § 12; SL 1990, ch 20, § 3; SL 
1993, ch 19, § 8; SL 1995, ch 8, § 13; SL 1999, ch 6, § 3. 
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49-34A-l. Definition of terms. Terms used in this chapter mean:
(1) "Assigned service area," the geographical area in which the boundaries are established

as provided in§§ 49-34A-42 to 49-34A-44, inclusive, and 49-34A-48 to 49-34A-59, inclusive; 

utility; 

(2) "Commission," the South Dakota Public Utilities Commission;
(3) "Customer," any person contracting for or purchasing gas or electric service from a

(4) "Depreciated original cost," the cost of property to the person first devoting it to public
service, less the depreciation reserve, which includes accumulated depreciation charges calculated on 
a straight-line method and based upon the estimated service life of the property together with other 
items normally accounted for in the depreciation reserve, and does not include any good will or going 
concern value, nor does it include certificate value in excess of payments made or costs incurred in 
the initial acquisition thereof; 

(5) "Electric line," any line for conducting electric energy at a design voltage of twenty-
five thousand volts phase to phase or less and used for distributing electric energy directly to 
customers; 

( 6) "Electric service," electric service furnished to a customer for ultimate consumption,
but not including wholesale electric service furnished by an electric utility to another electric utility 
for resale; 

(7) "Electric utility," any person operating, maintaining, or controlling in this state,
equipment or facilities for providing electric service to or for the public including facilities owned by 
a municipality; 

(8) "Gas service," retail sale of natural gas or manufactured gas distributed through a
pipeline to fifty or more customers or the sale of transportation services by an intrastate natural gas 
pipeline; 

(9) "Gas utility," any person operating, maintaining, or controlling in this state equipment
or facilities for providing gas service to or for the public; 

(9A) "Intrastate natural gas pipeline," any natural gas pipeline located entirely within the 
state that transports gas from a receipt point to one or more locations for customers other than the 
pipeline operator. However, the term does not apply if there is only one customer and the customer is 
a wholly-owned subsidiary of the pipeline operator, the customer is the parent company of the 
pipeline operator, or the customer and the pipeline operator are wholly-owned subsidiaries of the 
same parent company. Further, the term does not apply to natural gas lines and appurtenant facilities 
used to gather gas from natural gas production facilities or sites and move the gas to an 
interconnecting transportation pipeline system; 

(10) "Municipality," any incorporated town or city in South Dakota;
(11) "Person," a natural person, a partnership, a private corporation, a public corporation, a

limited liability company, a municipality, an association, a cooperative whether incorporated or not, a 
joint stock association, a business trust, any of the federal, state and local governments, including any 
of their political subdivisions, agencies and instrumentalities, or two or more persons having joint or 
common interest; 

(12) "Public utility," any person operating, maintaining, or controlling in this state
equipment or facilities for the purpose of providing gas or electric service to or for the public in whole 
or in part, in this state. However, the term does not apply to an electric or gas utility owned by a 
municipality, political subdivision, or agency of the State of South Dakota or any other state or a rural 
electric cooperative as defined in§ 47-21-1 for the purposes of§§ 49-34A-2 to 49-34A-4, inclusive, 
§§ 49-34A-6 to 49-34A-41, inclusive, and§ 49-34A-62. The term, public utility, does apply to a rural
electric cooperative which provides gas service;

• 
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(13) "Rate," any compensation, charge and classification, or any of them demanded,
observed, charged, or collected by any public utility for any service and any rules, regulations, 
practices, or contracts affecting any such compensation, charge or classification; 

(14) "Securities," stock and stock certificates or other evidence of interest or ownership,
and bonds, notes or other evidence of indebtedness. 

Source: SL 1965, ch 254, § l; SDCL § 49-41-1; SL 1970, ch 261, § l; SL 1975, ch 283, § 1; SL 
1976, ch 296, §§ 1 to 6; SL 1977, ch 391; SL 1987, ch 354, § 2; SL 1990, ch 374; SL 1991, ch 386, 
§ 1; SL 1994, ch 349, § 6; SL 1996, ch 273, §§ 1, 2; SL 2015, ch 231, § 1.
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49-34A-2. l. Refusal of service without permission of commission prohibited--Exceptions-­
Violation as petty offense--Separate offenses. No public utility may, except in cases of emergency, 
fail to provide, discontinue, reduce or impair service to a community, or a part of a community, 
except for nonpayment of account or violation of rules and regulations, unless permission has been 
first obtained from the Public Utilities Commission to do so. An intentional violation of this section is 
a petty offense. Each day's violation is a separate offense. 

Source: SL 1976, ch 296, § 7; SL 1983, ch 15, § 139. 
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20:10:01:30.01. Application for rehearing or reconsideration. An application for a 
rehearing or reconsideration shall be made only by written petition by a party to the proceeding. The 
application shall be filed with the commission within 30 days from the issuance of the commission 
decision or order. An application for rehearing or reconsideration based upon claim of error shall 
specify all findings of fact and conclusions of law claimed to be erroneous with a brief statement of 
the ground of error. An application for rehearing or reconsideration based upon newly discovered 
evidence, upon facts and circumstances arising subsequent to the hearing, or upon consequences 
resulting from compliance with the decision or order, shall set forth fully the matters relied upon. The 
application shall show service on each party to the proceeding. 

Source: 2 SDR 56, effective February 2, 1976; transferred from § 20:10:14:39, 12 SDR 85, 
effective November 24, 1985; 12 SDR 151, 12 SDR 155, effective July 1, 1986; 25 SDR 89, effective 
December 27, 1998; 33 SDR 107, effective December 26, 2006. 

General Authority: SDCL 49-1-11(4). 

Law Implemented: SDCL 49-1-11(4), 49-34A-61.1. 
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20:10:01:34. Petition for declaratory ruling. Any person wishing the conunission to issue its 
ruling as to the applicability to that person of any statutory provision or rule or order of the 
conunission may file with the conunission a petition for declaratory ruling. The petition shall contain 
the following: 

(1) The state statute or commission rule or order in question;

(2) The facts and circumstances which give rise to the issue to be answered by the conunission;
and 

(3) The precise issue to be answered by the conunission's declaratory ruling.

Source: SL 1975, ch 16, § I; 12 SDR 151, 12 SDR 155, effective July I, 1986; 33 SDR 107, 
effective December 26, 2006. 

General Authority: SDCL 49-1-11(5). 

Law Implemented: SDCL 1-26-15, 49-1-11(5). 
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20:10:01:35. Commission action on petition. Upon receipt of the petition for declaratory 
ruling, the commission may request from petitioner further information as may be required for the 
issuance of its ruling. Unless the petitioner agrees to a longer period of time, the commission shall 
issue its declaratory ruling within 60 days after the filing of the petition or within 60 days following 
the receipt of further requested information. 

Source: SL 1975, ch 16, § l; 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 
155, effective July 1, 1986; 33 SDR 107, effective December 26, 2006. 

General Authority: SDCL 49-1-11(5). 

Law Implemented: SDCL 1-26-15, 49-1-11(5). 

Declaratory Ruling: The Public Utilities Commission has filed a declaratory ruling with the 
Legislative Research Council in the matter of the petition of West River Electric Association, Inc. for 
a ruling regarding service territory rights concerning Black Hills Power, Inc. and West River Electric 
Association, Inc. The Commission declared that the provision of electric service by Black Hills 
Power, Inc. to a certain portion of the Rapid City Waste Treatment Facility violated SDCL 49-34A-42 
by rendering electric service at retail within the territory of West River Electric Association, Inc. 
Declaratory Ruling EL02-003 dated September 24, 2002. The commission's Declaratory Ruling 
EL02-003 was reversed by the South Dakota Supreme Court in In re West River Elec. Ass'n. Inc., 

2004 SD 11, 675 N.W. 2d 222, Util. L. Rep. P 26,872. 
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