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BEFORE THE PUBLIC UTILITIES COMMISSION  
OF THE STATE OF SOUTH DAKOTA 

_______________________________________  
 
 
 
 
 
 
 
 
_______________________________________
 

 
* 
* 
* 
* 
* 
* 
* 
* 
* 
 

 
                        

 
COMES NOW, Staff (“Staff”) of the South Dakota Public Utilities Commission 

(“Commission”) by and through its undersigned counsel and hereby files this Motion for Judicial 

Notice.  Staff respectfully requests that the Commission take judicial notice of the following: 

1. The evidentiary record in Docket No. HP09-001; 

2. Final Environmental Impact Statement;  

3. Final Supplemental Environmental Impact Statement; and 

4. SDCL Chapter 49-41B, in its entirety. 

  

Dated this 9th day of July, 2015. 

  

____________________________________ 

Kristen N. Edwards 
Staff Attorney  
South Dakota Public Utilities Commission 
500 East Capitol Avenue 
Pierre, SD 57501 

MOTION FOR JUDICIAL NOTICE 

HP14-001 

IN THE MATTER OF THE PETITION 
OF TRANSCANADA KEYSTONE 
PIPELINE, LP FOR ORDER 
ACCEPTING CERTIFICATION OF 
PERMIT ISSUED IN DOCKET HP09-
001 TO CONSTRUCT THE KEYSTONE 
XL PIPELINE 
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JUDICIAL NOTICE 1. 
The evidentiary record in Docket No. HP09‐001; 

These pdfs are located at: http://puc.sd.gov/Dockets/HydrocarbonPipeline/2009/hp09‐001hearing.aspx 
 

 Nov. 2, 2009  
o Morning Hearing  
o Afternoon Hearing  
o Transcript  

 Nov. 3, 2009  
o Morning Hearing  
o Afternoon Hearing  
o Transcript  
o Public Input Meeting (6:00 ‐10 :00 p.m.)  

 TransCanada presentation  
 Transcript of Public Input Hearing  

 Nov. 4, 2009  
o Morning Hearing  
o Afternoon Hearing  
o Transcript  

 TransCanada Exhibits Admitted  
o TC‐1  
o Application  
o Exhibit A  

 Mapbook 1 (Landuse / Landcover)  
 Mapbook 2 (Soil Map Units)  
 Mapbook 3 (Extra Workspaces)  

o Exhibit B (Construction, Mitigation and Reclamation Plan)  
o Exhibit C (Waterbody Crossings)  

 Harding County Map  
 Meade & Haakon County Map  
 Lyman County Map  

o TC‐2 (Updated Testimony of Robert Jones)  
o TC‐3 (Direct Testimony of Richard Gale)  
o TC‐4 (Updated Testimony of Jon Schmidt)  
o TC‐5 (Rebuttal Testimony of Jon Schmidt)  
o TC‐6 (Direct Testimony of Steve Hicks)  
o TC‐7 (Rebuttal Testimony of Steve Hicks)  
o TC‐8 (Updated Testimony of Meera Kothari)  
o TC‐9 (Rebuttal Testimony of Meera Kothari)  
o TC‐10 (Updated Testimony of Donald Scott)  
o TC‐11(Updated Testimony of John W. Hayes)  
o TC‐12 (Updated Testimony of Heidi Tillquist)  
o TC‐13 (Direct Testimony of Tom Oster)  
o TC‐14 (Data Request No. 1)  

 Geological Map and Survey  
 Mapbook 1 Landuse / Landcover  
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 Mapbook 2 Soil Map Units  
 Mapbook 3 Extra Workspaces  
 Waterbody Crossings  

o TC‐15 (Data Request No. 2)  
o TC‐16 (Data Request No. 3)  
o TC‐17 (Data Request No. 4)  

 Dakota Rural Action Exhibits Admitted  
o DRA‐15 (Direct Testimony of Heidi Tillquist, HP07‐001, Sept. 2007)  

 Staff Exhibits Admitted  
o S‐1 (Direct Testimony of Tim Binder)  
o S‐2 (Direct Testimony of Michael Madden)  
o S‐3 (Direct Testimony of Patrick Robblee)  
o S‐4 (Direct Testimony of James Arndt)  
o S‐5 (Direct Testimony of Ross Hargrove)  
o S‐6 (Supplemental Testimony of Ross Hargrove)  
o S‐7 (Direct Testimony of William Walsh)  
o S‐8 (Supplemental Testimony of William Walsh)  

 Exhibit B Confidential (Not available to the public)  
o S‐9 (Direct Testimony of Jenny Hudson)  
o S‐10 (Direct Testimony of William Mampre)  
o S‐11 (Supplemental Testimony of William Mampre)  
o S‐12 (Direct Testimony of David Schramm)  
o S‐13 (Direct Testimony of Michael Kenyon)  
o S‐14 (Direct Testimony of Paige Hoskinson Olson)  
o S‐15 (Direct Testimony of Tom Kirshenmann)  
o S‐16 (Direct Testimony of Derric Iles)  
o S‐17 (Direct Testimony of Brian Walsh)  
o S‐18 (Direct Testimony of Kimberly McIntosh)  
o S‐19 (Resume of Daniel Flo)  
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JUDICIAL NOTICE 2. 
Final Environmental Impact Statement; 

Attached is a CD which contains the "Final Environmental Impact Statement" dated August 26, 2011. 

I hereby certify that the attached is a true and correct copy of the Final Environmental Impact 
Statement dated August 26, 2011. 

Dated this 1st day of March, 2016. 

~ 
Tina Douglas 
Custodian of Record 

Sworn to and subscribed before me this 1st day March, 2016. 

·J\.·\~ 

-

~~ 
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JUDICIAL NOTICE 4. 
SDCL Chapter 49‐41B, in its entirety 

 
These statutes are located at: 
http://legis.sd.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=49‐41B 
 
CHAPTER 49‐41B   
ENERGY CONVERSION AND TRANSMISSION FACILITIES   
 
 49‐41B‐1      Legislative findings‐‐Necessity to require permit for facility.   
 49‐41B‐1.1      Repealed.   
 49‐41B‐2      Definition of terms.   
 49‐41B‐2.1      Transmission facility defined.   
 49‐41B‐2.2      Modified facility defined.   
 49‐41B‐3      Ten‐year plan required of utility planning to own or operate energy conversion facilities‐‐
Updating of plan‐‐Contents.   
 49‐41B‐4      Permit required before construction of facility after certain date.   
 49‐41B‐4.1      Trans‐state transmission facility‐‐Permit and legislative approval required.   
 49‐41B‐4.2      Trans‐state transmission line‐‐Criteria required.   
 49‐41B‐4.3      Seasonal diversity exchange of electric power.   
 49‐41B‐4.4      Trans‐state transmission facility‐‐Eminent domain‐‐Acquisition of fee in land contiguous 
to right‐of‐way‐‐Divestiture of agricultural land.   
 49‐41B‐4.5      Foreclosure on nondivested agricultural land.   
 49‐41B‐4.6      Corporate ownership of agricultural land.   
 49‐41B‐4.7      Divestiture of less than fair market value not required.   
 49‐41B‐4.8      Repealed.   
 49‐41B‐5      Notification of intent to apply for permit required before filing application‐‐Time‐‐Prefiling 
conference if applicant requests.   
 49‐41B‐5.1      Posting of signs on proposed site‐‐Time for posting‐‐Contents.   
 49‐41B‐5.2      Notification of area landowners by mail‐‐Publication of notice of proposed facility‐‐Time 
for notification.   
 49‐41B‐6      Designation of affected area by commission after notification of intent filed‐‐Local review 
committee designated, composition.   
 49‐41B‐7      Assessment by local review committee‐‐Factors included.   
 49‐41B‐8      Employment of personnel by committee‐‐Expenses‐‐Information furnished by commission.   
 49‐41B‐9      Financing of committee expenses.   
 49‐41B‐10      Final report of committee.   
 49‐41B‐11      Applications for permit‐‐Filing deadline‐‐Form‐‐Contents.   
 49‐41B‐12      Deposit required‐‐Disposition‐‐Minimum and maximum fees‐‐Environmental impact fee.   
 49‐41B‐13      Denial, return, or amendment of application‐‐Grounds‐‐Applicant permitted to make 
changes.   
 49‐41B‐14      Further data provided prior to hearings if required‐‐Prehearing conference.   
 49‐41B‐15      Procedure followed by commission following receipt of application for permit.   
 49‐41B‐16      Public hearings held within thirty days after notice.   
 49‐41B‐17      Parties to proceedings under chapter.   
 49‐41B‐17.1      County auditor as agent for service of process on party‐‐Request for personal service.   
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 49‐41B‐18      Repealed.   
 49‐41B‐19      Evidence from state or local agencies relative to environmental, social and economic 
conditions.   
 49‐41B‐20      Final report heard by commission at final hearing‐‐Decision on application‐‐Adoption of 
committee's report.   
 49‐41B‐21      Environmental impact statement.   
 49‐41B‐22      Applicant's burden of proof.   
 49‐41B‐22.1      Reapplication for permit‐‐Applicant's burden of proof‐‐Environmental impact statement 
not required.   
 49‐41B‐22.2      Reapplication for permit‐‐Discussion of commission as to applicant's burden of proof.   
 49‐41B‐22.3      Reapplication for permit‐‐Deposits and fees required.   
 49‐41B‐23      Waiver of compliance with chapter on grounds of urgency, disaster, or civil disorder.   
 49‐41B‐24      Permit for energy conversion facilities, AC/DC conversion facilities, or transmission 
facilities‐‐Complete findings by commission required within year of application.   
 49‐41B‐25      Permit for wind energy facility‐‐Complete findings by commission required within six 
months of application‐‐Notice of decision.   
 49‐41B‐25.1      Notice to commission of planned construction of certain wind energy projects.   
 49‐41B‐26      Accounting for expenditures of applicant's deposit‐‐Refund of unused moneys.   
 49‐41B‐27      Construction, expansion, and improvement of facilities.   
 49‐41B‐28      Supersession of local land use controls by facility permit upon finding by commission.   
 49‐41B‐29      Transfer of permit‐‐Commission approval‐‐Rules.   
 49‐41B‐30      Circuit court review of commission decision by aggrieved party‐‐Procedures.   
 49‐41B‐31      Order not stayed by appeal‐‐Stay or suspension by court.   
 49‐41B‐32      Surety bond required if order stayed or suspended‐‐Other security.   
 49‐41B‐33      Revocation or suspension of permit‐‐Grounds.   
 49‐41B‐34      Violation of permit requirements as misdemeanor‐‐Civil penalty‐‐Continuing offense.   
 49‐41B‐35      Promulgation of rules.   
 49‐41B‐36      Authority to route or locate facilities not delegated to commission.   
 49‐41B‐37      Citation of chapter.   
 49‐41B‐38      Indemnity bond for damage to roads and bridges. 
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I 

I 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITION OF ) 
TRANSCANADA KEYSTONE PIPELINE, LP ) 
FOR ORDER ACCEPTING CERTIFICATION ) 
OF PERMIT ISSUED IN DOCKET HP09-001 ) 
TO CONSTRUCT THE KEYSTONE XL ) 
PIPELINE ) 

CERTIFICATE OF SERVICE 

HP14-001 

I hereby certify that true and correct copies of Motion for Judicial Notice and 
Certificate of Service were served electronically to the Parties listed below, on the gth 

day of July, 2015, addressed to: 

Ms. Patricia Van Gerpen 
Executive Director 
South Dakota Public Utilities Commission 
500 E. Capitol Ave. 
Pierre, SD 57501 
patty.vangerpen@state.sd. us 

Ms. Kristen Edwards 
Staff Attorney 
South Dakota Public Utilities Commission 
500 E. Capitol Ave. 
Pierre, SD 57501 
Kristen. edwards@state.sd.us 

Mr. Brian Rounds 
Staff Analyst 
South Dakota Public Utilities Commission 
500 E. Capitol Ave. 
Pierre, SD 57501 
brian.rounds@state.sd.us 

Mr. Darren Kearney 
Staff Analyst 
South Dakota Public Utilities Commission 
500 E. Capitol Ave. 
Pierre, SD 57501 
darren. kearney@state.sd.us 

Mr. James P. White 
Attorney 
TransCanada Keystone Pipeline, LP 
Ste. 225 
1250 Eye St., NW 
Washington, DC 20005 
jim p white@transcanada.com 

Mr. James E. Moore 
Attorney 

Woods, Fuller, Shultz and Smith P.C. 
PO Box 5027 
Sioux Falls, SD 57117 
james.moore@woodsfuller.com 

Mr. William G. Taylor 
Attorney 
Taylor Law Firm 
2921 E. 57th St. #10 
Sioux Falls, SD 57108 
bill. taylor@williamgtaylor.com 
(605) 212-1750- voice 

Mr. Paul F. Seamans 
27893 249th St. 
Draper, SD 57531 
jacknife@goldenwest.net 

Mr. John H. Harter 
28125 307th Ave. 
Winner, SD 57580 
johnharter11@yahoo.com 

Ms. Elizabeth Lone Eagle 
PO Box 160 
Howes, SD 57748 
bethcbest@gmail.com 

Mr. Tony Rogers 
Rosebud Sioux Tribe - Tribal Utility 
Commission 
153 S. Main St. 
Mission, SD 57555 
tuc@rosebudsiouxtribe-nsn.gov 

Ms. Viola Waln 
PO Box 937 
Rosebud, SD 57570 
walnranch@goldenwest.net 
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Ms. Jane Kleeb 
Bold Nebraska 
1010 N. Denver Ave. 
Hastings, NE 68901 
iane@boldnebraska.orq 

Mr. Benjamin D. Gotschall 
Bold Nebraska 
6505 W. Davey Rd. 
Raymond, NE 68428 
ben@boldnebraska.org 

Mr. Byron T. & Ms. Diana L. Steskal 
707 E. 2nd St. 
Stuart NE 68780 
prairierose@nntc.net 

Ms. Cindy Myers, R.N. 
PO Box 104 
Stuart, NE 68780 
csmyers77@hotmail.com 

Mr. Arthur R. Tanderup 
52:343 857th Rd. 
Neligh, NE 68756 
atanderu@gmail.com 

Mr. Lewis GrassRope 
PO Box 61 
Lower Brule, SD 57548 
wisestar8@msn.com 
(605) 208-0606 - voice 

Ms. Carolyn P. Smith 
305 N. 3rd St. 
Plainview, NE 68769 
peachie 1234@yahoo.com 

Mr. Robert G. Allpress 
46165 Badger Rd. 
Naper, NE 68755 
bobandnan2008@hotmail.com 
(402) 832-5298 - voice 

Mr. Louis T. Genung 
902 E. 7th St. 
Hastings, NE 68901 
tg64152@windstream.net 

Mr. Peter Capossela, P.C. 
Attorney at Law 
PO Box 10643 
Eugene, OR 97440 
pcapossela@nu-world.com 

Ms. Nancy Hilding 
6300W. Elm 
Black Hawk, SD 57718 
nhilshat@rapidnet.com 

Mr. Gary F. Dorr 
27853 292nd 
Winner, SD 57580 
qfdorr@gmail.com 

Mr. Bruce & Ms. RoxAnn Boettcher 
Boettcher Organics 
86061 Edgewater Ave. 
Bassett, NE 68714 
boettcherann@abbnebraska.com 

Ms. Wrexie Lainson Bardaglio 
9748 Arden Rd. 
Trumansburg, NY 14886 
wrexie.bardaglio@gmail.com 
(607) 229-8819 - voice 

Mr. Cyril Scott 
President 
Rosebud Sioux Tribe 
PO Box 430 
Rosebud, SD 57570 
cscott@gwtc.net 
ejantoine@hotmail.com 

Mr. Eric Antoine 
Attorney 
Rosebud Sioux Tribe 
PO Box430 
Rosebud, SD 57570 
ejantoine@hotmail.com 

Ms. Paula Antoine 
Sicangu Oyate Land Office Coordinator 
Rosebud Sioux Tribe 
PO Box 658 
Rosebud, SD 57570 
wopila@gwtc.net 
paula.antoine@rosebudsiouxtribe-nsn.gov 

Mr. Harold C. Frazier 
Chairman 
Cheyenne River Sioux Tribe 
PO Box 590 
Eagle Butte, SD 57625 
haroldcfrazier@yahoo.com 

Ms. Amy Schaffer 
PO Box 114 
Louisville, NE 68037 
amyannschaffer@gmail.com 
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Ms. Debbie J. Trapp 
24952 US HWY 14 
Midland, SD 57552 
mtdt@goldenwest.net 

Ms. Gena M. Parkhurst 
2825 Minnewasta Place 
Rapid City, SD 57702 
gmp66@hotmail.com 

Ms. Joye Braun 
PO Box484 
Eagle Butte, SD 57625 
jmbraun57625@gmail.com 

Mr. Robert Flying Hawk 
Chairman 
Yankton Sioux Tribe 
PO Box 1153 
Wagner, SD 57380 
Robertflyinghawk@gmail.com 

Ms. Thomasina Real Bird 
Attorney 
Fredericks Peebles & Morgan LLP 
1900 Plaza Dr. 
Louisville, CO 80027 
trealbird@ndnlaw.com 

Ms. Chastity Jewett 
1321 Woodridge Dr. 
Rapid City, SD 57701 
chasjewett@gmail.com 

Mr. Duncan Meisel 
350.org 
20 Jay St. #1010 
Brooklyn, NY 11201 
duncan@350.org 

Ms. Sabrina King 
Dakota Rural Action 
518 Sixth Street, #6 
Rapid City, SD 57701 
sabrina@dakotarural.org 

Mr. Frank James 
Dakota Rural Action 
PO Box 549 
Brookings, SD 57006 
fejames@dakotarural.org 

Mr. Bruce Ellison 
Attorney 
Dakota Rural Action 
518 Sixth St. #6 
Rapid City, SD 57701 
belli41aw@aol.com 

Mr. Tom BK Goldtooth 
Indigenous Environmental Network (IEN) 
PO Box485 
Bemidji, MN 56619 
ien@igc.org 

Mr. Dallas Goldtooth 
38371 Res. HWY 1 
Morton, MN 56270 
qoldtoothdallas@gmail.com 

Ms. Bonny Kilmurry 
47798 888 Rd. 
Atkinson, NE 68713 
bjkilmurry@gmail.com 

Mr. Robert P. Gough 
Secretary 
lntertribal Council on Utility Policy 
PO Box 25 
Rosebud, SD 57570 
bobgough@intertribalCOUP.org 

Mr. Terry & Cheryl Frisch 
47591 875th Rd. 
Atkinson, NE 68713 
tcfrisch@q.com 

Ms. Tracey Zephier 
Fredericks Peebles & Morgan LLP 
Ste. 104 
910 5th St. 
Rapid City, SD 57701 
tzephier@ndnlaw.com 

Mr. Travis Clark 
Fredericks Peebles & Morgan LLP 
Ste. 104 
910 5th St. 
Rapid City, SD 57701 
tclark@ndnlaw.com 

Mr. Robin S. Martinez 
Martinez Madrigal & Machicao, LLC 
616 W. 26th St. 
Kansas City, MO 64108 
robin. martinez@martinezlaw.net 
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Ms. Mary Turgeon Wynne, Esq. 
Rosebud Sioux Tribe - Tribal Utility 
Commission 
153 S. Main St 
Mission, SD 57555 
tuc@rosebudsiouxtribe-nsn.gov 

Mr. Matthew L. Rappold 
Rappold Law Office 
816 Sixth St. 
PO Box 873 
Rapid City, SD 57709 
Matt.rappold01@qmail.com 

Ms. April D. Mccart 
Certified Paralegal 
Martinez Madrigal & Machicao, LLC 
616 W. 26th St. 
Kansas City, MO 64108 
april.mccart@martinezlaw.net 

Mr. Paul C. Blackburn - Representing: Bold 
Nebraska 
Attorney 
4145 20th Ave. South 
Minneapolis, MN 55407 
paul@paulblackburn.net 

Ms. Kimberly E. Craven - Representing: 
Indigenous Environmental Network (IEN) 
Attorney 
3560 Catalpa Way 
Boulder, CO 80304 
kimecraven@gmail.com 

And on July 9, 2015, a true and accurate copy of the foregoing was mailed via U.S. Mail, first 
class postage prepaid, to the following: 

Mr. Cody Jones 
21648 US HWY 14/63 
Midland, SD 57552 

Ms. Elizabeth Lone Eagle 
PO Box 160 
Howes, SD 57748 

Mr. Jerry Jones 
22584 US HWY 14 
Midland SD 57552 

Mr. Ronald Fees 
17401 Fox Ridge Rd. 
Opal, SD 57758 

Staff Attorney 
South Dakota Public Utilities Commission 
500 East Capitol 
Pierre, SD 57501 
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