Testtmony before the South Dakota Public Utiliities. Commfssmn
Monday July 8, 2015
of
John Paul Clifford, Member of the Rosebud Sioux Tribe, and Owner

f Trust Land under the Tnbal Land Ente rise System
q ?ﬁ%ﬂﬁ) D& TSSO
Ladies an

Gentlemen of the Co -m:ss:on

My name is John Paul Clifford, | am a member of the R_osebud Sioux Tnbe
~ and have come here today because | learned that the land I'have in
* production is focated in the Spill Zone of the intended route for the
Keystone XL Pipeline. At the very least, | should have been notified that the
Trans-Canada pipeline had been intending to cross.and create a hazard of
incredible proportions to the land. None of us affected. m thls defined. area

has had any notice.

- While I-am here to speak to you, what | am telling you, with the conf:dence
of the Constitution and force of our Treaty Rights, is that. You have no.
jurisdiction to rule on anything that could potentially affect Indian Land on
the Reservation or those lands that are Federal Indian Trust Lands and -
most certainly not to grant a permlt to any corporate__entlty, forelgn or
domestic which would encroach in any-way by crossing, spilling or causing
any disturbance to these lands which afford f:nanclal:support and -
homesteads to the Native American Indian Tnbal Members.

Any. ruilng you make which would have any effect: on lndlan Lands is in
direct wolation of Amcle SIX of the U S Canstltutuon whereby Treatles are

or permit ugh my land as null and vo:d and as mherently an’
uncenstatut:onal invasion of my rights and resources

However even if it were allowable for you to grant the permlt as a citizen of
the United States | am entitled, again under the Constitution; to full, o
equitable, and prompt compensation for any damage sustained and for any
loss of income and loss of income producing property. as a: result of any.
government entity's decision by which ! am adversely affected. The same
apphes to-all individual property owners adversely affected by your grantmg
- of-a-pipeline-permit-itis then incumbent uporryou, the PUC forequire of
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the grantee adequate and full insurance coverage and. bendmg not only for |
me but also for all property owners who sustain similar damage and loss. of
income. To date you have provided no documentation showing that you are
requiring that the grantee is providing full and adequate coverage for those
losses and damages sustained by property owners as a result of your
decision to grant a permit. Running pipeline protectrcn ads by the grantee is
no substrtute for bankruptcy-proof insurance coverage and bondrng

Also lncumbent upon you, the PUC, is the responsiblity to ensure that you
avoid the same disastrous results that the oil spills of the Exxon Valdez

* and the BP Gulf disaster produced: That extensive damage has yet to be
adequately cleaned up and the victims to be equitably. compensated

| am holding you accountable for even consrdermg this lawless act of
granting a permit fo this foreign entity ‘which is using the precious lands

and waters of our country to profiteer for themselves and which in the end
fail to benefit our country in any significant way.. Trans—Canada is sending
the oif sands to New Orleans for process-and shipment t other countries,
The few jobs it produces do not dignify the degradatron;:ofzou'r precious
resources land-and water, P
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STATE OF SOUTH DAKOTA

Dennis DAuGAARD, (GOVERNOR

July 6, 2015

Chris Nelson, Chairman

South Dakota Public Utilities Commission
500 East Capitol Avenue

Pierre, SD 57501 ‘

Dear Chairman Neison,

| am writing to urge your approval of TransCanada’s Certification of Permit
request for the Keystone XL pipeline. Because of the project's economic and -
energy security benefits, | supported the initial permit approved by the Public
Utilities Commission, and | urge your consideration of its reauthorization.

Having a reliable source of affordable energy is what powers our economy and
allows people in the United States to enjoy a high quality of life. If this project
fails to come to fruition we will continue to rely on potentially hostile energy
sources to meet our needs, and we will remain vulnerable to global disruptions
that can cause sudden price increases. Simply put, every barrel of oil we
produce domestically or obtain from close allies, such as Canada, is a benefit to
our economy and our national securlty

We must be sensitive to the environmental impacts of such projects. The State
Department’s Environmental Impact Statement has determined the pipeline does
not pose any significant environmental concerns. The South Dakota
Underground Pipeline Task Force, formed by the South Dakota Legislature, has
determined that existing state laws and regulations are adeguate to ensure the

safe and reliable operation of the pipeline.

This project has been studied and analyzed as thoroughly as any project in our
nation’s history. | urge your approval of this permit. Thank you for your
consideration.

Sincerely,

Dennis Daugaard

DD:ke

STATE CAPITOL e 500 EAST CAPITOL » PIERRE, SOUTH DAKOTA  57501-5070 & 605-773-3212
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Good afternoon, | am John Meyer from Winner, SD. | would like to thank the committee for allowing me to speak today.

Il have a passion for growing business and economic development in SD. As a small business owner of 34 years, former President of
the SD Retailers Association, and have served or am currently serving on many boards, committees, and elected positions.

When | first heard of the TransCanada-Keystone Project i could see the potential economic development for the area. So many
times we are bypassed due to no interstate, not enough power, no natural gas, employee base, and so on.

The promising picture is the on-going property tax, gross receipts tax, and generation tax that will provide 1-3 million dollars a year
to our city, county, and schools. Approximately 10 plus million to SD in property tax every year. This is the equivalent to the

property tax collected in Tripp Co.

The jobs, business, and sales tax during construction could be as much as 30% increase with many permanent jobs created.

The 2 pump stations in Tripp County will use more electricity than the rural electric. This will require larger transmission lines. Let’s
expand this picture to add wind farms now that we have the transmission lines, thus incréasing property tax base and yet another

way to create permanent jobs.

Born and raised in SD, and having a business here for the past 34 years | fully respect and understand our propérty owner’s rights.
Signed easements, leases, and rentals are a must. | never saw this as a threat or condemnation of property, but actually as an

alternative tax relief to property owners.

Every day you see truck after truck hauling pumps, stations, towers, pipe, and tanks to North Dakota oil fields, and you have to ask
yourself: Who manufactured this and how many people, trucks, diese! fuel, and tires were required to build the TransCanada
pipeline? How many spin off companies were created during and after construction? Always “how many jobs”?

We recently increased fees (taxes) up to 33% to maintain our failing highways, bridges, etc. The most amazing thing of all of this is
a neighboring country (Canada) is investing 7 billion dollars in our country providing an Infrastructure that we so often fail to do. An
infrastructure that will carry our own domestic oil, pay on going property taxes, create jobs, and open the doors to future

companies and more employment opportunities. -

Alternative energy is great if it works and cost effective. Our trucks, tractors, combines, etc. that produce our food and carry our

products to market use fuel,

Our dependence on a troubled Middle East oil leaves us vulnerable and does nothing for our development of jobs in America.
History has shown us that food and fuel can shut down a country, shut down a controversy or win a war, aka Trade Embargo.

New refineries cost more than 30 billion dollars and are overwhelmed with EPA regulations. There are many of those who don't
want it in their back yard but the irony is that every one of us every day use energy.

Now more than ever we need to support development in our country whether it be agriculture, energy exploration, manufacturing,
or retail. With the ever increasing world’s population counting on us to feed them we will need a reliable source of fuel.

The pipeline route carries oil from Canada to Texas to a refinery for China, but also intersects the Bakken Formation to carry oil for

our own domestic use.

In summary | feel the TransCanada pipeline is the artery to America’s energy independence, homeland security, and economic

“development.”

John S Meyer ~— MEV\L(\Z{ SD Sh? SK;O 008532
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Sea Ice Has Shrunk Far Faster than IPCC Projections
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This is the tipping point that
will seal the fate of all life on
Earth, and perhaps the
Universe: First, the suns
energy, instead of reflecting
90% off the ice-- it has
absorbed 94% into the dark
water at an accelerated rate.

: The Artic will be ICE FREE
Doty Stenene <3057 NSIDE, misge: N (2032 - this September or in the next
FELLP ISP LSS P FFF#  fewyears. Meanwhile the
Methane Hydrates are boiling
out of the Oceans at an
increasing rate particularly at
the Eastern Siberian Artic
shelf where there is one
million square miles of frozen
Methane Hydrates.
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Studying one of the
incredible number of plumes
of methane bubbling out of
; the ocean in the last decade,

~ooitwent from 10 feet to 2
Kilometers across.

Methane is 105 times
more powerful than CO2

Concentrations of Greenhouse Gases from O to 2005

4001 ' | | 1 when it is averaged over a 20
o . 11¢  year period. It is 22 times
e OrDon Dioxode (C0;) ‘ ; more potent averaged over a
o 1 Methone (CH.) | 41¢ 100 year period as a
& 30 Nitrous Oxide {N,0) » greenhouse gas.
o L 14 .
i ] if 1 to 2% of Methane at
g 12 just the Eastern Siberian Artic
= ] shelf is released it will more
3 than double the effect of
- -greenhouse gas sincethe —
Industrial age began.
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An additional Methane problem is Mantel Methane which is trapped under the
Methane Hydrate. According to dozens of peer reviewed climate scientists who
were most accurate to date, rapid melt or seismic activity could lead to a 50 giga
ton Artic Methane Burp. This small fraction of the ESAS would end all possibility

of survival in minutes.

Center, warned since 2008 that this could happen at any time.

Dr. Natalia Shakhova, of the International Arctic Research

Where is global warming going?
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~ With the NOAA and NASA Methane Data showing exponential increase in
the last 5 years, Paul Beckwith ( an Artic Methane Specialist) announced in
November of 2014 that a rapid rise event is underway. A 5 to 6 degrees
Celsius or higher temperature increase in 10 to 20 years would cause human
extinction. Even the very conservative International Energy Agency has
human extinction in 35 years.
- To make sure that life on Earth can’t come back from this Permian type
mass extinction, ( where 95% of all life was lost, ) there are over 440 Nuclear
power plants that would go unattended as society falls apart. The radiation
would sterilize the Earth forever. Fukashima alone has 14,000 times more

power than the Hiroshima bomb.

WE NEED TO TAKE IMMEDIATE ACTION TO STOP THIS Ul

" Think of yourself and your family if nothing else.

— —- ——lmp-a Universe-without life orconsciousness, eventime-has no value.

008535
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Kim OQlson - Talkers on Keystone

e My name is Kim Olson, and | am speaking on behalf of U.S. Senator Mike Rounds of Fort
Pierre, South Dakota.

e His Pierre office address is 111. W. Capitol Ave., Suite 210, in Pierre.

o Senator Roundsi |s)a steadfast supporter of the Keystone XL pipeline project.

e Asyou know, the House and Senate passed legislation fesspanr that would authorize
construction of the pipeline, and it received strong bipartisan support in both chambers,

e Unfortunately, the president vetoed this legislation.

e Senator Rounds voted for the Keystone XL pipeline because it’s good for South Dakota
and it’s good for our country.

o It was the first bill he cosponsored when he took ofﬁce in January.

¢ Nationally, construction of the pipeline alone would contribute roughly $3.4 billion into
our economy.

e ACanadian Energy Research Institute report found that the production of oil flowing
through the pipeline could support 72,000 to 81,000 jobs in the U.S. each year from
2021 through 2035.

e Thatis in addition to the 42,100 jobs the State Department found the pipeline will
create, as soon as the permit is authorized.

o South Dakotans’s slice of this would be received almost immediately.

o The increase in property taxes the pipeline is expected to generate in South Dakota
would directly benefit our school systems and lessen the tax burden for many hard-
working families.

¢ South Dakota farmers would be able to get their grain to market easier, as the pipeline
would free up much-needed rail space currently being filled up by oil.

¢ The Keystone XL pipeline is also thought to be the safest pipeline ever constructed in
the United States, if and when it is built, and have no effect on our environment,
according to five EIS reports.

o Moving forward, Senator Rounds remains committed to moving the Keystone XL
pipeline project across the finish line so our state and nation can begin to reap its many
benefits.
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Greater North Brakota Chamber

Keystone XL Hearing: Pierre, South Dakota
Docket Number: HP14-001 2w § e Fl f*'
July 6th, 2015 /fB LSl | AJ 2

Greater North Dakota Chamber of Commerce <s0J
Andy Peterson, President and CEO of the Greater North Dakota Chamber of Commerce £
Commissioners, my name is Andy Peterson, and [ am the President and CEO of the Greater North
Dakota Chamber of Commerce. We represent nearly 1,100 businesses across the state of North
Dakota and we are the voice of North Dakota Business.

We are here today to offer public comment on the construction permit certification for the South
Dakota portion of the Keystone XL pipeline and to reiterate the Greater North Dakota Chamber of

Commerce’s strong support for the project to proceed.

I'm proud to be from North Dakota, our energy production has helped us become No. 1 in economic
growth, in the past decade, even amidst some uncertain economic times.

The Greater North Dakota Chamber of Commerce believes the development of North American
energy, like North Dakota oil and Canadian oil sands, clearly help our state and national economy,

and create thousands of jobs.

One of the issues with oil development is transportation to refineries. In addition to the many
pipelines that currently exist throughout North Dakota, the proposed Keystone XL pipeline will run
through eastern Montana and go into South Dakota very close to our southwestern border. This
pipeline construction and expansion will, in sum, create thousands of jobs, and many of which could
be held by North and South Dakotans. Furthermore, local businesses will see more customers as
more workers and families move into the region.

Along with these pipeline construction jobs, it's expected that a Keystone XL connection to North
Dakota’s Bakken supply will be constructed. With this connection, we would be able to move more
oil safer and faster. As a result, oil-related employment would increase, and it wouldn’t stop there.
A boom like that would pump money into the local economies across the region. More people
working here means more people spending money here. Businesses, jobs, and our region would
coniinue to grow and benefit. Hundreds of indirect jobs in retail, hospitality and restaurants would
be created. When businesses do well, our economy does well and everyone’s lives improve. That's

what this is really about.

The Keystone XL pipeline has the potential to change our state even more for the better. It opens
the door to new opportunities that allow our state and us, as individuals, to flourish. Everyone in
the state has been touched by our energy development.

Champions kfga Business

POBox 2639  P: 701-222-0929 _
Bismarck, ND 58502 F: 701-222-1611 —

www.ndchamber.com
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Greater North Dakota Chamber

The reality is, the oil from the Bakken and from Canada will make it to market, with the Keystone XL
it will make it to market in the safest most efficient manner. Right now oil is transported by rail and
by trucks; these methods serve a purpose, but are not as safe or as efficient as pipelines.

Considering all these issues, including the findings of the final Environmental Impact Statement, it
remains our belief that the many benefits of the Keystone XL pipeline are greater than the minimal
environmental risks. We believe this project is very much in the best interest of our region and
nation.

The real benefit, however, is the pipeline’s ability to help meet the region’s critical and changing
energy demands. The Keystone XL will serve as a long-term link, transporting supply of domestic
energy to market efficiently and safely, at a low cost to the producer, which in turn will keep costs
low for the consumers. This is vital to our regions ability to continue to capitalize on our vast crude
resources in a manner that benefits both our local economy and the naticn as a whole. We need
more pipeline capacity, and it's needed now.

The Greater North Dakota Chamber of Commerce continues our support of the Keystone XL
pipeline expansion project. It is our hope that the South Dakota Public Utilities Commission
expeditiously approves construction permit certification for this project and allows our region's

economy to grow.

Champions { for ) Business
\%

PO Box 2639  P: 701-222-0929
Bisrnarck, ND 58502 F: 701-222-1611

www.ndchamber.com
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Box 1153
Wagner, SD 57380

OFFICERS:

ROBERT FLYING HAWK, CHAIRMAN
JEAN ARCHAMBEAU, VICE CHAIRWOMAN
LEQ O’'CONNOR, TREASURER
GLENFORD “SAM” SULLY, SECRETARY

N LANDIORTHE FRIENDLY PEOPLE
. SEVENCOUNCHS FiREE:

July 6, 2015

STATEMENT FROM THE YANKTON SIOUX TRIBE TO THE SOUTH DAKOTA PUBLIC UTILITIES
COMMISSION REGARDING THE PROPOSED KEYSTONE XL PIPELINE

Good evening Commissioners. | am here to speak to you today as a member of the Yankton
Sioux Tribe Business and Claims Committee. As an elected leader of the Yankton Sioux Tribe, it
is my duty to make the concerns of the Yankton Tribal membership known to you. Due to
procedural developments in this case, | am disappointed to say that this public input session is
the only way many of these concerns can be aired.

| am here despite the fact that the Commission has provided inadequate opportunities for
Tribal members to participate and an inadequate process by excluding relevant evidence
because this forum is the only forum provided to us to address these issues. This is par for the
course, unfortunately, when it comes to outside governments’ treatment of indigenous people.
And this is something that must change for the PUC’s proceedings to provide due process to all
South Dakotans.

Any time our rights are at stake, it is first necessary to consider the treaties that apply. The
Yankton Sioux Tribe is a party to the 1851 Fort Laramie Treaty, which sets aside nearly all land
west of the Missouri River as Treaty Territory for the signatory tribes. Because the proposed
Keystone XL pipeline route passes through South Dakota west of the Missouri River, this means
that nearly all of the proposed project in South Dakota would exist on Treaty Territory reserved
for the Yankton Sioux Tribe and other bands of the Oceti Sakowin. The interests we have in
that land did not disappear when the land was taken from us in violation of the Treaty. Federal
Courts have repeatedly heid that even when a reservation has been diminished, a tribe
continues to retain its usufructuary rights unless and until those rights have been expressly
abrogated. Our usufructuary rights in the 1851 Treaty Territory have existed since long before
South Dakota was a state, they have never been expressly abrogated, and they continue to
— —— — —— - —pxist-te-this-day. -t does-not-take a-court-decision-to-establish-these-rights; they exist already.
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Yankton Sioux Tribe Statement
July 6, 2015
Page 2

To deprive the Tribe of an opportunity to express its concerns relating to these rights is a
violation of due process. A government agency cannot choose ignore the rights of a group of
people just because they don’t understand those rights without violating the interests of
justice, yet that is precisely what the PUC has done.

The Yankton Sioux Tribe and others have countless sacred and cultural sites in the land that is
threatened by this project. We use the plants, animals, and water on these lands as we have
done since time immemorial, and if one of the inevitable spills were to occur on these lands,
the effect on these resources would be devastating.

The Yankton Sioux Tribe also holds grave concerns about the proximity of construction workers
living at “man camps” to our reservation and our casino. These man camps are notorious for
bringing drug abuse, human trafficking, and violence including sexual violence to surrounding
communities. The dangers these activities pose to our Tribal members, particularly our young
women and youth, are unacceptable.

While we appreciate the opportunity to participate in this proceeding, and that others have
been granted the opportunity as well, it now appears that intervenor status was not granted to
enable the public to meaningfully participate but, rather, to give this proceeding the
appearance of fairness to the public. Many of the Commission’s decisions in the course of this
proceeding do not comport with what is required by South Dakota statutes, and this process
has become almast unrecognizable as a gquasi-judicial proceeding. The public involvement
element of this process has been a matter of form rather than substance, which is not what was
intended by the statutes. To protect all of South Dakota, the voices of all South Dakotans must
be considered in a meaningful way.

Jason Cooke, Member
Business and Claims Committee
Yankton Sioux Tribe
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Tuly 6, 2015

Chris Nelson, Chairperson

Kristie Fiegen, Vice Chairperson

Gary Hanson, Commissioner

South Dakota Public Utilities Commission
500 East Capitol Avenue

Pierre, South Dakota 57501-5070

Dear Chairperson Nelson, Vice Chairperson Fiegen and Commissioner Hanson:

The undersigned Tribal leaders, community leaders and everyday South Dakotans are writing to
register our serious concerns with the process for the certification of the permit for the Keystone XL
Pipeline. Under South Dakota law, the PUC must ensure that “the location, construction and operation of
facilities will produce minimal adverse impacts on the environment and citizens of this state.” SDCL
§49-42B-1. If construction has not begun within four years of a permit, “the utility must certify to the
Public Utilities Commission that such facility continues to meet the conditions upon which the permit was
issued.” SDCL §49-42B-27.

The law requires a thorough review, on your part, of all information relating to the project that
may be available. An open process in which South Dakotans from all walks of life are provided an
opportunity to provide information is necessary in order for the PUC to fulfill its statutory mission.

We are concerned that in considering whether to accept certification of the permit for the
Keystone XL Pipeline, the PUC has taken repeated actions to limit the voice of the Indian nations and
many concemed South Dakotans. On June 15, the PUC issued orders prohibiting consideration of Native
American aboriginal title and gathering rights, as well as issues relating to the crossing by Keystone XL
with the Mni Wiconi Project of the Oglala, Roscbud and Lower Brule Sioux Tribes. The PUC has also
issued an order precluding the testimony and evidence of dozens of South Dakota landowners and
ranching families, Indian and non-Indian, for alleged violations of procedural rules. TransCanada was
found to have violated the very same rules, but has suffered no equivalent sanction. We believe this
demonstrates a clear bias in favor of a Canadian corporation and against the concerns of South Dakota
Tribes and their non-Indian neighbors.

The process for re-certifying the 2010 permit has been compromised by PUC rulings allowing
TransCanada to hide important pians and documents from disclosure. At the outset, the Commission
granted TransCanada’s request for an expedited hearing schedule. On April 17, the PUC granted
TransCanada a protective order, severely limiting the ability of the interveners to access and utilize
information for the certification hearing.

At the April 14 hearing on the discovery of documents, TransCanada admitted that it had not
prepared an Emergency Response Plan for the Keystone XL Pipeline. Condition 36 of the 2010 permit for
the Keystone XL Pipeline requires filing an emergency plan. TransCanada has not bothered to comply
and prepare and emergency response plan, instead spending millions of dollars on lobbying and television
advertising.

TransCanada’s performance with existing pipelines demonstrates that the PUC must closely

scrutinize safety claims and promises to landowners. There have been at least 14 spills of dangerous tar
sands crude from TransCanada’s existing Keystone Pipeline and the Cushing Extension. In the face of
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this dismal record, TransCanada consistently downplays the possibility of a significant oil spill in South
Dakota, putting our land and water in jeopardy. Documents that intervenors have been able to obtain
demonstrate that TransCanada is unprepared for an adequate emergency response in the event of a release
of tar sands crude in rural South Dakota.

k]

TransCanada has failed to comply with proper reclamation and mitigation of landowners
properties that are impacted by the original Keystone Pipeline. TransCanada has acted like a bully to
South Dakota landowners and ranching families.

TransCanada and the United States federal government have both failed to properly consult with
Indian Nations to acquire free, prior and informed consent for the construction of the Keystone XL
pipeline across treaty and traditional territories.

TransCanada has not assessed the negative social impacts the construction of the Keystone XL
pipeline will have upon native and non-native communities of South Dakota, in particular, the increased
risks of sexual viclence and the lack of emergency service infrastructure,

In the process of certifying the permit for the Keystone XL Pipeline, there has been a lack of
transparency and due process by the PUC, and the appearance of bias in faver of TransCanada. This was
epitomized by scheduling a single public comment hearing on July 6, the Monday after a holiday
weekend -- which seems designed to minimize the important role of public comment in the decision
whether to certify the permit for Keystone XL.

For these reasons, we urge the PUC to immediately schedule additional public hearings. All
environmenta! issues must be thoroughly reviewed by the PUC, including impacts on water resources,
climate change from the extraction of tar sands crude, fish and wildlife, medicinal plants, cultural
resources and Tribal lands. The concerns of the Indian Nations must receive particularly judicious
consideration — acknowledging the simple reality that the Tribes were here first.

The PUC should vacate existing orders in HP 14-00! precluding certain intervenors from
testifying and precluding consideration of Native aboriginal title and gathering rights. Full due process
must be afforded to all intervenors, Tribal governments, and all concerned South Dakotans. There must be
no bias or favoritism by the PUC toward TransCanada in the certification proceeding for the permit for
the Keystone XL Pipeline.

Respectfully Submitted,

No KXL Dakota Coalition
Indigenous Environmental Network
Dakota Rural Action
South Dakota Peace and Justice Center
BOLD Nebraska
IThanktonwan Treaty Council
Kul Wicasta Treaty Council
Oyate Wahacanka Woecun - [éST YN,
Rosebud Sioux Tribe ' B30
Yankton Sioux Tribe alde SO
William Kindle, Chairman of the Rosebud Sioux Tribe SFSFEo
William Bear Shield, Chairman of Land and Natural Resources, Rosebud Sioux Tribe
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Dallas Goldtooth
Elizabeth Lone Eagle
Bud Lone Eagle
Art Tanderup
Wrexie Bardaglio
Carolyn Smith
John Harter
Faith Spotted Eagle
Carol Lynch
Brian Hemmelman
Donna J. Hess
Kimberly James
Gerald Sanftner
Laura Barnaud
Bruce A. Crisman
Elizabeth Fox
Rebecca R. Leas
Meghann Elizabeth Jarchow
Carl Kline
Paul Seamans
Emelie Haigh
Kevin Crosby
Patricia Fox
Sylvia Lambert
Sarah Peterson
Lyndsey Monroe
Jesse Monroe
Brad Hauck
Elaine Keats Noyes
Robert Allpress
Neal Olson
Kurt Seamans
Joan Trygstad
Sue Sibson
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Continued from Page Al
after the state permit was granted
in 2010. -

The company is waiting for

clearance from President Barack
Ob a's admm:stmtmn for the

base

L]Balpglme to pieree the Caridgda-U.8. -

prder

TransCanada wants to ship tar-
sands oil from Alberta, Canada,
through Montana and South
Dakota to Nebraska where the
pipeline would connect with the
existing distribution network.

The commission also listened to
the sides argue for some 90 min-
utes Thursday about the protective
order that had been granted earli-
er to TransCanada.

“At this point, we can’t even
show documents to our clients

. for comment,” Robin Martinez, a

lawyer represelting aKota Kuras
Action, said,

The oxder allows TransCanada
to keep information out of the
public domain but be available to
lawyers and consultants working
on the case.

The interveners npposmg the
pipeline’s constrietion wanted the

.commission to serap the protective

order, Instead, the commission
allowed the sides to work out mod-
ificaiions to it

Nelson said the commlssmn
didn't have sufficient control over
lay interveners who might violate
the confidentiality requirements,

The state Supreme Court can
discipline lawyers who don't abide
by iL.

Bill Taylor, a Sioux Falls lawyer
representing TransCanada, said
the company has been allowing
consulianis to-review the decu-
ments if they sign the confldential-
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commission decided Monday.to push it

back.

1y Cconoutt agreement.

. Taylor said the.company had

oftéred to discuss such requests
with any intervener. Aside from
Standing Rock Sioux Tribe and

Yankton Sioux Tribe, he said, no

one had called.
Some of the informatien is kept

secret to protect burial and artifact

sites along the proposed route
across western and south-ceniral
South Dakota.

Further, Taylor said, the compa-
ny has invested miltions of dollars
and years of time into gathering
information that shouldn’t be free
in the public domain,

*The company treats them as
trade secrets,” Taylor said.

Commissioner Gary Hanson
said giving access to the pro se
interveners — those representing
themselves without attorney —
could harm the company:

“Tt would be highly frregular

Page A6

State law requires the certification hear-
" See OIL LINE,

“As I look around the roonrthere’s a lot

of — nobady's happy,” Chris Nelson, the -
commission’s chairman, said. “This may be

the hest that we can accemplish.”

foT LIS COMINISSION to do that,”
Hanson said,

The commission’s original
schedille provided for a four-day
hearing. Now it is possibly seven
days.

- Commissioner Kristie Flegen

proposed the July 27-31 dates.

PUC lawyer Kristen Edwards .. .. ..,
said the staffs main consuliant; .

wouldn't available that week.
Nelson and Hanson added the
two days in August to allow time

testify,

“1 think that will allow for {esti-
mony of all the experts that need
to be,"” Nelson said. “Perhaps
having two exira days wouldn’t be
harmful.”

" for the PUC’s main consuitant to .

l

Fiegen voted against two August

days. The final schedulé, including
various deadlines for motions, wit-
ness lists and evidence, then was
adopted.3-0.
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TransCanada: |

CALGARY, Alberta (Reuters) —
TransCanada Corp. said on Tuesday
that tightening climate-change rules
from the governments of Canada and
the province of Alberta help justify
the construction of the controversial
Keystone XL pipeline project.

The company, Canada’s No. 2 pipe-

line operator, released a letter sent to
U.S, Secretary of State John Kery and

lew CO

-3\11{1‘7/ Z0\S

2 ritles shoul

other departinent officials saying that

increased carbon levies-for Alberta oil
sands producers and new Canadian
targets for greenhouse-gas emission cuts
should serve to help assuage U.S, con-
cerns that approving the $6.41 billion
project would increase climate change.
TransCanada has waited more than
six vears for the Obama ‘administration
to make a decision on whether it would

id aid Keystone XL's OK

allow the embattled project to proceed,
frustrating Canadian ol producers and
governments eager to see the country's
ol reach the high-paying refinery hub
on Texss’ gulf coast. However, Obama
has said he will only permit the proj-
ect, bitterly opposed by environmental
groups in both the 11.8. and Canada,
when he is ceriain it will not significant-
ly exacerbate climate change,
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By CHRIS MOONEY
The Washington Post

Cur mental snapshot of the
polittes of the Keystone XL pipe-
line is pretty straightforward
— Republicans and most inde-
pendents want i built; se do some
Dernocrats, but most Dermnocrats
and the environmental left are
opposed.

A new study in the journal
Energy Pclicy, though, suggests
that this assumption about pipe-
line politics mainly holds on the
national level — but not so much
locally. Rather, the research finds,
as you get closer to the proposed
pipeline route, liberals and conser-
vatives living in those areas look
less diffevent in their views — and
liberals as & whole are more in
favor of the pipeline than liberais
farther.off.

The result suggests that
anii-pipeline advocates may be

losing the framing war to those
who endlessly cite the pipeline’s
supposed economic benefits.

The research, conducted by
Timothy Gravelle of the University
of Essex and Erick Lachapelle of
the University of Montreal, drew
upon data from three large Pew
Research Center polls of public
views of Keystone XL, conducted
in 2013 and 2014, The Pew data
allowed the researchers to “geo-
code” each survey respondent
according to his or her Zip code.
Then, for each respondent, the
minimum distance from his or
her home to the proposed pipeline
route was calculated,

You might think that people
living in clese proximity would
be more worried about the pipe-
line, given both the continual
focus on possible environmental
consequences and the so-cailed
NIMBY ("Notin My Back Yard™)

phenomenon. But the study found
that locally, the issue was less
partisan and that there was more
Demaocratic or liberal support, in
comparison with how those on the
left feel about Keystone XLoon a
national level.

“Proximity to the pipeline leads
to a greater likelihood of favoring
the pipeline,” the study reports.
The result amounts to an “inverse
NIMBY effect,” the authors con-
tinue.

One possible reason, the
researchers suggest, is that on the
local level, the pipeline received
much moere media coverage, with
more of a focus on cosis and ben-
efits alike for local communities.
As a result, goes the thinking,
people living near the proposed
route were probably more highly
exposed to & kind of cost-benefit
trade-off -— one that pits potential
local jobs from building the pipe-

line (granted, the actual number
that would be created has soimne-
times been overblown) against
ecological corsequences.

This, in turn, would have caused
people to engage In more of an
“on the one hand, on the other
hand” way of thinking about the
matter. “The promise of lecal jobs
and other economic benefits work
against environmental consider-
ations of local spills and global
risks related to climate change,”
they write.

This dynamic mostly mattered
for Hiberals, not congervatives, the
study found. In general, conserva-
tiveg didn’t waver much in their
views of Keystone XI, according
to their proxmity to the proposed
pipeline route. It was only liberals
whose views varied — such that
“among American liberals the
likeltheod of favering the pipeline
decreases as distance to the pipe-

line increases,” the study reports.

“As a result, there is no ideo-
logical divide as it relates to the
Keystone XL near the proposed
route; it is only at a substantial
distance from the pipeline that dif-
ferences between liberals and con-
servatives emerge,” the authors
continue.

None of which is to say that
some people living along the
pipeline’s proposed route aren’t
opposed — they are. And somme are
even Republicans or conservatives,
ralsing property rights concerns
in the face of the need to build
across land that they own.

It's just that, in the words of
study co-author Lachapelle, “We
wouldn't expect to find opposition
to be cancentrated locally. That's
110t to 8ay you won't find local
opposition and local profests, but
the local here is not the centre of
gravity for opposition.”
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BIG ISSUES

Approve the Keystone XL pipeline

SUPPORT

Sen. John Thune, R-5.0.

8 Thune is chairman of the Senate
Republican Conference.

With nearly 9 million Americans out of work
and millions more working part time because they
can’t find full-time employment, creating johs
should be a priority for both Congress and the
administration. The Keystone XL pipeline would
support more than 42,000 jobs,
ranging from construction jobs
for welders and pipefitters to
support jobs at hotels and gas

a dime of taxpayer money.

The pipeline woutd also
bring billions In revenue to
state and local governments.
in Scuth Dakota alone, the pipeline would bring in
$20 million per year in property taxes. That’s a lot
of funding for local priorities such as schools, law
enforcement, and roads and bridges.

in addition to transporting Canadian oil, the
pipeline would carry oif from the Baklken oil fields
in North Dakota to refineries along the Gulf Coast.
This would help alleviate the rail overcrowding
that is preventing farmers in the Midwest irom
getting their goods to market.

Opponents of the pipeline attempt to justify their
opposition by claiming environmental concerns,
but five separate environmental reviews by the
State Department have found that the pipefine will
have no meaningful impact on the environment. In
fact, transporting oil via pipeline is betler for the
environment than via highway or rail. Canada will
extract its oil regardless; the only question is
whether we want il to come here via the pipeline,
along with the thousands of jobs it will create, or
whether we want Canada to ship it overseas via
less environmentally friendly methods. Irmporting
oil from Canada would also lessen our reliance on
otl from less friendly countries.

The Keystone XL pipeline is a win-win for
Americans. It’s time to get it approved.

CONTACT YOUR ELECTED OFFICIALS

THE HEART OF THE ISSUE

Supporters of the proposed Keystane XL
pipeline argue that it would create jobs
stations - all without spending @nd generate revenue for state and local
governmenis. Opponents say these claims
are exaggerated and that the project runs
afoul of U5, environmental laws.

OPPOSE
Rep. Anna Eshoo, D-Calif.

H Eshoq is a senior member of the
House Energy and Commerce
Committee.

Last November, for the ninth time, House
Republicans force-fed Congress the idea that the
Keystone X1 pipeline will yield tens of thousands
of jobs, secure a stable domestic oil supply, lower
the price at the pump and prove an economic
boon. Far the ninth time,
i1 voted against the bill. Why?
Because the details in the
fine print say otherwise,

Simply put, the economic
benefits of the proposed
pipeline are minimal and the
risks high.

Supporters tout a Siate
Department prejection made in consultation with
TransCanada, the company behind the pipeline,
revealing that up to 42,100 direct and indirect
temporary jobs would be supported during
construction. Less known is thal after construction
is completed — in less than two years - the
Keystone XL pipeline is expected to support only
35 permanent jobs,

Supporters aiso argue that the project guaraniees
the United States will be an end consurmer of the
tar sands oil. In fact, there’s no guarantee we
woguld see one drop; TransCanada’s president of
energy and olil pipelines acknowledged this under
questioning at an Energy and Commerce hearing
in 2011. Because tar sands oil is expensive to
produce, oil companies need an export route to the
more Jucrative international market.

Furthermore, the United States would assume
100 percent of the risk of a catastrophic spill, The
bill T opposed created a special exemption for the
Keystone XL pipeline, essentially trampling on our
envirenmental laws.

America needs reliable energy resotrces and job
growth, but a proposal like this hardly scratches
the surface while pulting our environment and
health at serious risk.

The Honorable {name}, U.S. Senate, Washingtan, DC 20510 - Phone: (202) 224-3121
The Honorable (name), U.S. House of Representatives, Washington, DC 20515 - Phone: {202) 2253121

THE AMERICAN LECION MAGAZINE ' MARCH 2015

12



Only @n Republican voted against the bill, setting up veto from president

By DINA CAPPIELLD
The Associated Press

WASHINGTON — The
Republican-controlled
Congress cleared a bill
Wednesday (o construct the
Keystone XL cil pipeline, set-
iing up a confrontation with
President Barack Obama, who

S

THUNE

nasg threatened to velo the

measure.

The House passed the hill
on a 270-152 vote, endorsing
“hanges made by the Senate
-hat stated climate change

Coilnud from Page A

Fred Upton, R-Mich., chairman of
the House Energy and Commerce
Commities.

Sen. john Hoeven of North
Dakota, the chief Republican spon-
sor of the bill, said in a siaternent
“we will continue to press for
approval by attaching an appraval
meagsure (o another hill, perhaps an
energy bill or must-pass appropria-
tions legistation.”

Obama “needs to work with
Congress it a bipartisan way and
approve the Keystone XL pipeline
project for the American people,” he
said.

For Republicans, the bill's passage
capped wecks of debate ort a top
priority after they took control of
Congress last month. Hours before
the vote, they prodded Democrals
who did not take their side. House
Republicans, who have debated and
passed numerous measures on the
pipeline only to have them dead end
in the Senate, claimed victory.

Rep. Cynthia Lummis, R-Wyo.,
said she was 2 having a “holy cow”
moment.

“This kind of support ... It doesn't
gel any beiter than this,” she said.

Democrats, meanwhile, called
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“A bipariisan majority in both the House and
Senate have spoken. The time to approve the
job-creating Keystone XL pipeline is now. ”

South Dakola Sen. John Thune

was real and not a hoax, and
oil sands should no longer be
exempt from a tax used to

\
1

SIIRRIAUIOIAUS

the effort a waste of lime but said
the provisions ot global warming

and oils spills marked progress for
Republicans on those issues.

Bep. Alcee Hastings, D-Fla., said
the bill was another example of
Republicans pricritizing legislation to
demansirale a message, regardless
of its chances of becoming taw. The
vote Wednesday marked the 11th
atiempt by Republicans o advance
the pipchne.

“The last few years have been like
a hamster on a wheel — spinning
and spinning and nol gelting any-
where,” sait Hastings, who at one
pernt held up a toy that looked like
the rodent.

First proposcd in 2008, the pipe-

Tine has come te symbolize the

differences between the parties on
energy and envivenmental matiers,

Republicans and the ofl industry
have argued the $8 billion infia-
structure project is about jobs and
boosting energy securily, by import-
ing oil frtom a friendly neighbor and
shipping it to domestic refineries
subject Lo more stringenl environ-
menlal regulations.

Democrats, and their environmen-
tal aflies, have characterized it as
a gifl to the oil industry that would
worsen global warming and subject
parts of the country to the risks of
an oil spil, with little economic ben-
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Only one Republicain,
Michigan Rep. Justin Amash,
voted against the measure,
while 29 Democrats backed

it. But neither the House nor
the Senate has enough votes

to overcome a veto, the first of

many skirmishes between the

Congress on energy and envi-
ronmental policy.
Supporters were already
strategizing on how to secure
the pipeline’s approval using
other legislative means.

“The evidence is in. The case

ought to be closed,” said Rep.
See KEYSTONE, Page A6

efit because the oil and its vefined
product would be exported abroad.

The pipeline would connect
Canada’s tar sands with Gulf coast
refineries that specialize in process-
ing heavy crudes.

A January 2014 analysis found
that, with or without the pipeline,
the tar sands would be developed,
and thus the greenhouse gas emis-
sions resulting from them would
enter the atmosphere anyway. But
the EPA said earlier this month that
that analysis has to be revisiied,
because lower ol prices could malke
the pipeline more of a catalyst than
the State Department initially pre-
dicled. A jetter from the Canada’s
ambagsador said the EPA’s assess-
mnent was [lawed.

Hours before the pipeline vote,
Sen. James Inhofe, chatrman of the
Senate Envireniment and Public
Woerks Conunittee, held the first
of many hearings on the Obama
administration’s plans to contro} for
the first time the pollution blamed
for global warming from the nation’s
power planis.

And the House plans to unveil a
farge energy bill next week.

Demecrats, toe, want to move on.

“This Congress has much work
tn do on energy,” said Rep. Frank
Pallone, D-N.1., the top Democrat
on the House Energy commitiee.
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FMCSA to Address Uptick in Crashes

By Evie Miller
Staff Reporter

The Federal Motor Currier
Safety Administration said it is
addressing an increasing and dis-
proportionate number of fatal large
truck-involved crashes in North
Dakota’s Bakken oil field counties.

Jack Van Steenburgf FMCSA’s
chief safety officer, suid the agency
has identified a “large cluster” of
crashes in the oil [ield operations in
North Dakota, one of the nation’s
largest erude oil production states.

“We have some strategies and
we're working with other depart-
ments to reduce those crashes,”
Van Steenburg said,

Federal craslt statistics show that
the number of fatal large truck-
involved crashes had increased to
54 in 2013 from 9 in 2010,

In North Dakota’s Bakken Oil Region

kT

Traffic lines the main street in Watford City, N.D. The region’ oil

L

boom has Ied to increased traffic and truck-involved fatalities.

Many of the crashes in North
Dakots ocenrred on two major
highways where oil trucks run,
U.S. 85 and Interstate 94, Van
Steenburg said.

“It's an area of concern for

FMCSA, the North Dakota High-
way Patrol, and everyone in the

(See oL, pr. 28)

FMCSA Targets Oil Trucks

(Continued from p. 2)

state,” said Denver Tolliver, profes-
sor of transportation and director of
North Dakota State University's
transportation and logisties pro-
ram. “The FMCSA has concluded
that the heavy-vehicle crashes and
crash rates were increasing faster in
the Baldwen than they were in some
of the other shale oil boom regions,
such as Bagle Ford in Texas.”
FMCSA is incregsing oversight of
tank truck carriers that haul crude
oil and propane, giving its investiga-
tors acﬁ'anced training, issuing
grants to states, and stepping up
traffic enforcement, according to
Paul Bomgardner, chiel of FMCSA%
hazardous materials division.
“Moving forward we’re going to
. . . foens our attention, actually
on the transportation of ensrgy
products,” Bomgardner told an
audience attending the annual
conference of the Transportation
Research Board in Washington,
D.C., on Jan. 13. “What are we

going to do? More oversight,
more oversight, more oversight.”

“We're going to be initiating a
series of studies over the next year
o so to not only look at where ﬁse
aceidents are located, but try to get
a better idea of some of the cause
and effect,” Tolliver said.

According to recent research by
the Upper Great Plains Transporta-
tion Institute, a research, education,
and outreach center at North
Dalota State University, roads once
used for local access and agrienltural
purposes now mostly serve expand-
ing oil production.

“0il companios, workers, com-
mercial trucks, and industrial
equipment associated with oil
extraction use these roads to access
ofl drilling and preduction sites,”
the group said.

Inits 2013 resort, the state’s igh-
way patrol said it has “strived” to
meet the demands of the growing
motor carrier industry operations.

“The need to move goods across
the country and between points

within North Dakota remains at an
all-time high,” the highway patrol
report said.

“The issue is between 2008 and
2013, vehicle miles traveled in the
state — and mostly in that Bakken
region of in our state — increased
by about three billion miles,” said
Axile Spencer, executive vice presi-
dent of the North Dakota Motor
Carriers Association. “So you have a
huge mumber of people traveling on
ini%'astruc%ua-e tEat [it] was never
designed to hold.”

Congestion on state, county and

local roads has increased to the
peint that it toedrequently causes

motorists to get impatient, passin
on hills when traffic slows an
exhibiting other dangerous driving
behaviors, Spencer said.

With oil trucks traveling on the
state’s highways and rural roads,
the state’s current budget for
infrastruchure maintenance, repair
and rebuilding has grown to nearly
$3 billion from $1 billion in 2007,
Spencer said.

Staff Reporter Eugene Mulero
contributed to this story.
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‘Pipeline

" Continued from Page 1A

Texas~based company has_

ducked or. dodged some

.. difficult questions. ..

Some of the mo’re than

_500-landowners along the

. South ‘Dakota path hzve

_raised ¢oncérns about the

Iong-term ‘effect on agri-

“cultural ' land, including

. thé ripple effect on neigh-
. boring: landowners of up-

setl:mg underground dram
tiling.
Many raised’ the spec-

. ter of :spills, and several

_ questioned the wisdom of
- .accepting one-time . .ease-

, ment payments for a pipe-

line moving a profitable

- product under their prop-

- erty.

 We's Ve got.a lot of seri-

" ous issues to work out, and

we haver't gotten-a lot.of

. good answers,” 'said Lin-
_ coln County. Commlssmn-

er Jim Schmidt, who was
among the 400 to ‘question
company representahves

-at- a -public meeting in
- Sioux Falls last week.

]

Lincoln and Lake coun-
ties each have apphed for
party status:on the pipe-
line’s ‘PUC docket, Party

" status allows a person. or
- epfity 'to’ cross-examing

- the permit apphcant and

-~ reguest
; throughout theprocess..

‘dociimentis

-Qther parties include a

 Spink ' County. farmer

named Randy Kuehn two
lawyers who represent
Sioux Falls-area landown-
ersand the WEB water de-
velopment association,

Easements worﬂes,

_assurances wanted
. Aaron Johnson’s family

-+ has an organic farm near
' Madison.- Dakota -

- ceess
- i cuts through property *his
- farnily farms. .

~Johnson- told oomnus-

- “sioners. during ' a ' public.

- . “hearing in Sioux Falls last
. ‘week: - that -he’s unim-

L pressed by one-time ease-
* memnt payments. Up: fo
- 570,000 ‘barrels...of oil
, would" £l
{ pipeling ‘eveéry  day ‘for
© years,-and farmers could
" see less crop production
. long" after the easement
. Inoney ran out..

w . thy ough the

© “This: would be the

: eqmvalent ‘of a farmer
* paying a one-‘time rental
i fee on land rented in ex-
-~ change for productlon for

unsaid years to.come,”

. Johnson” told the PUC.
- “Landowners and the PUC.
- should demand annual roy-
- ity and. production pay-
. ment and an annual lease
. payment? =

He asked the PUC to

': force  Dakota Access to
* bond the project as insur-
~ ance against leaks.

Charlie Johnson, who

. alspis part of the Johnson
: Farms~
-* South Dakotans - deserve
i safeguards. The pipeline
- should be bonded for the
. same reason vehiclé own-
- © ers have car insurance: To
. gudrantee ‘{here’s money
- for lability if the owner
.. runsout.

business, said

Joey Mahmoud, a Dako-

. ta Access representative,

said the company is fully Li-

* able for cleanip and any
- property damage from
: any spﬂl Federal law-also

protects against damage,
he said, as'the federal gov-
ernment collects per bar-

-rel fees for cleanup cosfs.

“Justbecduse there’san
LLC :-behind our name
doésn’{ mean we're not lia-.
ble,” Mahimeud said.

Charhe Jolmson  said
that’s not as comforting as
abondwouldbe.

“We need 4. ‘bond so
somebody pays right
away,” He said. “Right now,
there are no safegiiards.”

‘PUC . Commissioner
Chris Nelson said the com-
mission doesn’t have the
authority to order bonding
for the project on thatlevel
as part of the construction
permlttmg process, The
commission can-order in-

. demnity bonds for poten-
. tial ' damage to roads and

bridges, but “does not pro-
vide any specific authority
toustoprovidethe typesof
bonds = that ~ you talked
about,” Nelson said.
Nelson also told Aaron
Johnison that commission-
ers dont have the author-
1ty toorderthe, company to
pay. annual payments . to
landowners.
. Dakota Accéss-is -ex-
pected to offer easement
payments thattake intoac-

* cotnt current land: values -
- -and'account for the dimin-
ished value of that land af-
‘ter placement of a pipe-
* line. That arrangement is

set - 'forth by __Supreme

- Court opinions.. _
- Per-barrel payments to
landowners or to.the state
“are not part of the calcula-

tion; -and - concerns over-

royaltles wouldn’t hold up
the pxpelme s construcnon
permit

Charlie 7 ohnson gees

: that as a flaw’ that should
. becorrected.

“Really, 1t’s gomg to

: fake some kdnd of legisla-

‘tive action,” Johnson said.
“There’s no reason, at'a

_time whenwe can’t expand-

Medicaid ot properly fund
our schools; that we can’t

: tapmtotlnssourceoffund-

mg ”

Splﬂﬂs a pnme

: ' C@E‘BC&E‘@ ’
* The, poten’nal for spl_ls._ )

__'?has been ‘a - recurring -
‘theme at the public meet-

ings and on comments en-

" tered into the official rec-
ord 6n the Dakota Access
_docket '

Anne Dﬂenschnezder a
Sloux Falls counselor, sub—'
mitted her comments ina
letter, poting sevéral pipe-
hne spﬂls Jincluding ones
in B1smarck, N.D.and an-
othernearMarsha]l Mich.

“Pipeliries are notasale
way to transport crude oil:
They-explode; rupture and .
leak. Even with autoinatic
shut-off valves ” Dﬂensch- _
nelder wrote., .

Msahmoud - said ~ last

: weekmSmuxFallsthatthe e

pipeline would be remote- -
1y monitored and could be,
shut down with the piishiof -
a button, and he said there
would be emergency re-

-sponse plans -in . place,

which would” be shared
with state and local off1*
cials.
He also sald it could*--_
take three fo four minutes:
for.-oil 'to ‘stop. flowmg
Thavs - troubhng '
Schnndt :

“What's . an .Average
sp;]l? What’s itcost toclean
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up?” Schmidt said. “These
are things we ought to
know.” :
Since. 1998;. there have
been 11 p1pehne incidents
in South Dakota, according

tothie Pipeline and Hazard-,

ous Materials Safety Ad-

ministration. A total of

1,158 gallons spilled; caus-

ing a total of $2.83 miltion’

inproperty damage across
Sotith Dakma. o :
Vicki: *: Granado, - a
spokesWoman_ for En_ergy.
Transfer - Partners,  ac-
knowledged that spills are

an issue, but said-the com-

pany has protoceolsinplace

pletely liable. for damages _

caused.

“There can be issues,”

Granado said. “These are
underground. ' pipelines.
What we believe is that

“those ‘are not.-the norm.

Spills do happen, but they
don’t happen often.” .-
Mahmoud-said repeat-
edly “during the: public
copiment hearmgs that

pipelines- are. -a - safer
means. - of transporting:

crude oil ‘than rail® cars;
which' carty - crude - from
the Bakken oil pateh. -

barrels: of crude: spﬂle_d

L e

cording to the Piﬁeliin“e and

- Hazardous Materials Safe-
_ty Administration.

Mahmoud’s point about

safety -was echoed -this -

week by another man who
attended the PUC’s meet-
inig but did not speak out
loud, Ernest Kroger:. -
K.roger wrote a letter
for the public docket re-
calling how his father had
donated timeé to putup tele-
phone poles on: farmland,
and later allowed. elecu'le-
ity lines to be run through

.. their property so hisneigh-
There weré 115 million

bors could benefit.

7 “The - whole country

lmEE .E -——r—

L AR et |

production, Kroger wrote

and he told comnmissioners

. that the pipeling’s benefits
areworththefisk, =~

- “There are-always. ‘ifg’
connected with any. pro-
ject;” Kroger wrote. “0il
spills ‘happen ‘because: of
rail.and. truck accidents.
I'm certain that the safest

way to transfer such a-

large volume of oil, a pipe-
lineis the best opti’on,”

John Hult isthe Reader sWatchdog
reporter for Argus Leader Media,
Contact hiny at 605-331-2301,.605-
370-8617, twittercom/ArgusIHult or
Facebook. comiArgusReadersWatch
dog

’

ELISHA PAGE / ARGUS LEADER
Charlle Joknson pomts out where drain tiling on his family’s
ifarm near Madison could be affected by the proposed Dakota
Access ol plpelme
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posed pipelines that
i3 cOuldrunthrough
- South Dakota. -
The diameter of Plpehne 1
is 36 inches. Plpehne 2is 30
.inches,
: The proposedlength of
- Pipeline 1willbe 1,179 miles.
' Pipeline2is1,134 mﬂes
Pipeline1 will carry
830,000 barrels of oil a day.
Plpelme 2? Up to 570,000
barrels.
The first plpelme Would
_-cut through western South

Dakotd enroute to Nebraska.
The second throtgh eastern : -
thantrack, A train.crashin

" South Dakota, in¢hiding the
. Sioux Falls.area,tg a final .
..destmatlonot' I]]moxs._ i

L created anatignal political . =
. “controversy. The other?. Had
-you eveitheard of it? - -
) Keystone XL the fn:st

e was first announced last

suimmer. Unless the pipeline .

‘Was proposed tocross your
* " land; most people 1 have been
- undeterred. i .
- . That doest’t 1 mean we
n should accept the pipeline
‘without asking questions or
learning as much as we pos--
- sibly can.
Ali re51dents mn the area

ere isataleof two pro- -

Plpelme X

should be askmg What are

” the risks? Whio will be mon-
* itoring and régulating the
pipeline for leaks and other

Jissues? What are the emer-

- geéncy shutoff procedures?
Who mllpay for any prob-
leéms that arise from a leak?

But #t’s no surprise that

~ when politics eniter the pic- .-

fure, talking points get -
thrown about, facts get for-
gottenand the issue becomes
. onebig arguniwnt
Her¢are afew key pomts
"M Pipelities are much
safer than oil transportation
by fail and more pracncal

Québecin 2013 killed 47

. people and spilled 1.5 million
.One of those pipelines has;

gallons of oil. There wasa
close call in North Dakota
- when'seéveral rail cars - -

. -caught fire. If that incident
~had happened ina populated

5. area, property damage -
vould] b'een s1gmf1oant

_ portatlon, Forbes estlmated
it would take a million-and-a-

" half tanker trucks to trans-
port the Keystone eqmvalent
oil.

- Plpehnes have had their

- problems, though. In 2013, a
Tesoro Corp. plpelme Spﬂled

20,000 gallons in northwest-

érn North Dakota. The worst

was in Michigan in 2010 -

" the eity and surrouniding

when an Enbndge p1pehne -

spilled more than 25,000

barrels intoariver. There ist

an environmental impact -

- from pipelines, and Dakota
. Access advocates need to -

reassure the public that the
new pipeline won't have

,_those problems. .

B Transporting oilvia 5.

' ptpehne is significantly -

cheaper. A 2013 Christian
Scierice Monitor article stated
that it costs $7 abarrelto .
transport oil on a pipeline .
compared tobetween $15. 50
and $30viarail. .

= Plpehnes already are a -

key part of everyday:life;

“There are pipelines. carrymg

natural gas to homes across

areas. The first phase of the
Keystone Pipeline: already
crosses eastern South Dako-* -
ta.

B For oppo onents the Key-
stone Plpehne alsois an envi-
ronmental issue — -mining a
barrel from Canada’s ol
sands creates 17 percent

‘more greenhouse gas emis-

sions than the egiractionof a’
standard barrel of oil, ac- .
cording to the Woshington
Post. North Dakota-oil is not.
clean, either, but blocking
pipeline plans won'’t stop the
production. It still will travel
by rail and alternative pipe-
lines. To fix carbon emis-

. What!

smns, the focus should he on

‘the:demand, not supply.
 “The Keystone Pipeline
only becamea national politi-
cal issue because 1t crogses
thus mvolvmg the State De-
partment

IS 0K to be skeptlcal of
8¢ Proposing the
pipeline Elaim. A 2011 Argus
Leader story showed that the
‘eastern South Dakotd Rey--
ston€ pipeline wasn't raising -

_-as much taxrevenue for

' local governments as offi-

., cials had originally stated.

- S0 as the Dakota Access
Plpelmo getsdebatedinthe
.coming motiths, educate
- yourself about the prosand

., E0ns, and our reporters will

- continue to uncover as much
‘as they-can. Make your deei-~
sionsbased on logic, science

. and facts.and not on pohtlcal

soundbltes- . e

" Weigh the risks of all
cho1ces and-consider the
.options, but rejecting Key-

. stone XL orDakota Access
. Wor't:solve the: greater prob-

“lexi: The world-hasan jn-
_satiable appetite for oil.
“The bottom line'is that

' there is'no perfect sohition
" ~~n0 gption that completely . -

protects the envirornment,
property and public safety

But pipelines are the best
option.
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Nebraska court clears path of Keystone XL

Published: Jan. 9, 2015 at 10:11 AM

DanielJ. Graeber

OMAHA, Jan. 9 (UPI) -OMAHA, Jan. 9 (UPI) - In a mixed decision, the Nebraska Supreme Court ruled Friday the
iegal premise used to sanction the route for Keystone XL was permissible.

in a lorig awaited case on the route of the Keystone XL pipeline, the Nebraska Supreme Court cleared one of the
remaining hurdles in a battle that began when TransCanada first applied to build the project more than six years

ago.

Lancaster County District Court Judge Stephanie Stacy in February ruled a state law granting power of eminent
domain to former Gov. Dave Heineman was unconstitutional. State law LB 1161, passed in 2012, gave the
governor authority over the Keystone XL route from Canada through the state instead of the Nebraska Public

Service Commission.

Environimerttal campaigners pressured pipeline planner TransCanada to revise the Keystone XL route through
the state to avoid a sensitive aquifer. Heineman in 2013 said he was satisfied a revised route for the tar oil
sands pipeline avoided the sensitive Sand Hiils aquifer of the state.

The state Supreme Court, in Thompson v. Heinernan, said the majority opinion was on the side of the
landowners in the case. - -

"But because there are not five judges of this court voting on the constitutionality of LB 1761, the fegislation
must stand by default,” the court’s ruling stated. "Accordingly, we vacate the district court's judgment.” Four
members of the seven-judge panel voted.

The Republican-controlled 114th Congress put the measure at the top of its agenda when it took its seat in early
Jariuary. Two measures in the U.S. House and Senate are atmed at pressuring the White House to sign off on

the pipeline.

White House spokesman Josh Earnest affirmed signals from the president’s desk that legislation meant to get
around normal vetting procedures for the pipeline would be vetoed. The review process as it stands was

awaiting the Nebraska courts, he said.

"Once that is resolved, that should speed the compietion of the evaluation of that project,” he said in a press
briefing Tuesday.

President Obama has hinted he was not in favor of the project, saying he doubted many of the jobs claims
surrounding it. Ultimately, he added, the pipeline would send Canadian oil through, not to, the United States for

exports. o o e

Jack Gerard, president of the American Petroleum Institute, said the court's ruling is an opportunity for the
president t0 seize the moment of U.S, energy security

008559
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"President Obama has no more excuses left to delay or deny the Keystone XL pipeline,” he said in a statement.
"More stable domestic and Canadian oil wilt enhance our nation’s national and economic security.”

Randy Thompson, the Nebraska plaintiff, said the outcome was not what he had hoped for. The ruling, he said,
represents a "gross injustice” to Nebraska landowners.

"When you take a punch, you stand up and keep on fighting,” Jane Kleeb, director of pipeline opponent Bold
Nebraska, said in a statement "We continue to stand with President Obama in his skepticism of the export
pipeline and encourage him to reject Keystone XL now.”

© 2015 United Press International, Inc. All Rights Reserved.

hitp://www.upi.com/Business_News/Energy-Resources/2015/01/09/N ebraska—court-clears-p.90§?9§8015



Keystone XL has
multiple benefits

To the ._Editor:' .
. Mavis Hambeck recently .
sent a letter to the editor
wherein she castigates our
congressional delegation
for their support of the

Keystone XL pipeline. Has Ms.

Hambeck ever heard of the

. bad balance of trade problems

that have been plaguing the
U.S. dollar? This is when

- miore dollars leave the U.S,

than come in.
A good share of the

* Keystone crude oil will stay in

the United States. Any that
stays will help us balance our

" trade deficit.

“We will be using our own -
oil, so we don't have to con-
tinue to buy criide from Iran,

Venezuela and Russia, coun-

tries th_at_ hate us.
Our trade deficit has been

" hiigh for yeats. This has had

adverse affects on ourt dollar
and our standing in the werld
financial marketplace.

In addition to creating badly
needed jobs, the pipeline will
contribute nearly $20 million
in property taxes per year.
With the dropin grain pric-

- s, thig will give relief to our

LasT weeK

WL 2CH

oF
201G

beleaguered farmers.

- Agriculture i South
Dakota’s largest induistry.
Grain prices have been set-
tling lower for three to four
years. A large share of our

grain goes overseas and this
¢ helps lower our trade deficit. -
. There is one major problem.

Crude oil ffom the Bakken oil
patch has been taking much
rail space. '

Our grain is sitting by the
railroads in piles, subject
to rot and spoilage. China,
India and other countries in
the Pacific rim are watting
impatiently for our grain and
meats, -

Another bad problem in
transporting oil by rail is train
wrecks. It seems there is one
every couple months. The
accidents have very hot fires
and bad pollution to our envi-
ronment. Lots of homes are
burnt and people die.

These are some of the rea- -

gons, Thune, Rounds and
Noem vote the way they do.
I'm sure most of the voters
agree with them. But thanks,
Ms. Hambeck, for making

“us read and think about this,'. '

important matter.
Milton Nelsor

- Mitchell :
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Pipeline Boom Not Stalle

By Henry C. Jackson
- Agsociated Press

WASHINGTON. — In a far
corner of North Dakota, just a
few hundred miles from the pro-
posed path of the Keystone XL
pipeline, 84,000 harrels of crude
oil per day recenily began flow-
ing through a new line that con-
nects the state’s sprawling oil
fields to an oil hub in Wyoming.

In West Texas, engineers acti-
vated a new pipeline that cuts

diagonally across the state to

deliver crude from the oil-rich
Permian Basin to refineries near
Houston. And in a string of
towns in Kansas, Jowa and South
Dakota, local government offi-
cials are scrutinizing the path of
pipeline extensions that would
pass nearby.

While the Keystone project
awaits a final decision, scenes
like these are unfolding almost
every. week in lesser-known
developments that have quietly
added more than 11,600 miles of
pipeline fo the nation’s domestic
oil network.

Overall, the network has
increased by almost a quarter in
the past decade. And the work
dwarfs Keystone. About 3.3 mil-
lion-barrels per day of capacity
have been added since 2012
alone — five times more oil than
the Canada-to-Texas Keystone
line could carry if it’s ever built.

The pipeline build-out provides

o

d By Fight

A ls)igeline carries oil in Wyoming. Although there is a-.]eslative fight over the Keystone XL pipeline, other
condui

its that do not cross international horders are not getting the same attenition from environmentalists.

a little noticed countezpoint to the
fierce political battle being waged
over the 1,179-mile TransCanada
project, which still is in limbo
seven years after it was proposed.

During the long wait for Key-
stone, the petroleum industry has

pushed relentlessly everywhere
else to get oil to market more
efficiently, and its adversaries .

have been unable to stop other
major pipelines. .

“There’s been a lot of growth
—- we're really positive on it in
general,” said Rob DeS8ai, an

in US Over Keystone XL

equity analyst with Edward D.
Jones & Co who fdcuses on the
energy industry. “The oil that’s
being produced in the U.S., in
many cases, it’s basically in the
middle of nowhere. You need
new infrastructure to get that oil
to market.” : i

Environmental groups have
fought Keystone by citing the
risk of leaks and the climate-
change consequences of fossil
fuels. They hope to make cleaner
energy options more appealing.
Their success has inspired local
protest groups te challenge
more prajects. ,

But those efforts, while slowin,
a few pipelines, have not stoppe
any because the regulatory path
is smoother when a pipeline goes
not cross an international border,
as Keystone would.

In Minnesota, local opponents
succeeded last year in getting
state regulators to consider
1‘er0utin§ a 616-mile pi%eline
proposed by Toronto-based
Enbridge inc. around pristine
lakes and forests, délaying it for
at least a year. : :

More typical, though, was an
Enbridge project to éouble the
capacity oip a 285-mile stretch of
pipeline in Michigan. Groups
such as the Michigan Coalition
Against Tar Sands fought the
proposal, citing a spill in 2010
that caused serious environmen-
tal damage. But the Michigan
Public Service Commission
ruled the project acceptable, and
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the expansion went ahead. -

In Texas, Magellan Midstream

Partners’ BridgeTex Pipeline,
designed to take up to 300,000
barrels of crude per day from
Colorade City to refineries in
Houston, recently was com-
pleted over landowners’ protests
about its path. Local officials
cleared the way for the company
to use the state’s eminent-
domain Jaw to condemn land
for the pipeline. It came online
last year.

Some environmentalists acknowl-
edge that changing a pipeline’s
route often may be the best for
which they can hope.

“I'm te]ﬂng people I don't think
it’s going to stop,” said Paul
Stolen, a retired state biologist
who has been working with
groups opposing the Enbridge
project in Minnesoéta. “I think it’s
going to escalate and get big%er.”

In most states, o%ponents have
to prove a project does not serve
the public interest or poses a
clear environmental threat.

In states that depend on
energy jobs, regulators tend to
be receptive to the industry.
Supporters also argue that trans-
porting oil by pipeline is safer.
than by train, noting recent acci-
dents and spills.

Since 2012, more than 50
pipeline projects have been
approved, completed or are under

evelopment, including the just-
finished 600-mile Enbridge
Flana%an South line, which runs
through four states.

The Tecent surge in oil produc-
tion, from about% million barrels
a day.in 2008 to 8.9 million bar-
rels in 2014, has pushed new

Shane Bevel — Bloomberg News

400-mile route of a proposed

YL i A
pipeline and blqgginfg about his
trip to build support for environ-
mentalists’ protests.

“They want people to just roll
over and take whats coming,” he
said of oil compéllies. "We%mow
that’s wrong. We know this
pipeline can be stopped” because
oi the Keystone stalemate.

0il pipelines run near
storage tanks at'the Enbridge
Inc. Cushing Terminal in
Cushing, Okla. |
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FINERNNE IrﬁcﬁllLly dit [ew Ul Llicur,
Dozens of new lines ranging up
to 700 miles connect drill sites in
the upper Midwest to refineries
in the region or to hubs in Okla-
homa and along the Gulf Coast.

Even TransCanada has been
busy. The company unveiled a
200-mile, $600 million proposal
late last month that would carry
oil from North Dakota’s Bakken
field north to Canada and con-
nect to other lines that can take
it to the East Coast.

“When Keystone was first

announced, T think that was
something like a third of [Trans-
Canada’s] expected budget,” said
DeSai, the Edward Jones ana-

lyst. “TransCanada now has had

so0 many prejects that new
Keystones a much smaller
percentage.”

President Obama has said-his
decision on Keystone, which

would take Canadian tar sands

oil to Gulf Coast refineries,
would depend in part on its pos-
sible contribution to global
warming. He is awaiting a State
Department report on its envi-
ronmental effects.

But the State Department does —

not review pipelines that are
entirely inside the United States,
which is the vast majority
of them.

Pipeline companies also soften
resistance by paying landowners
for access and %; assuming all
liability for leaks. But some
oEponents say they believe that
the new resistance inspired by
Keystone eventually will raise
more public concern about
oil shipments.

In lowa, a former state law-
maker, Ed Fallon, is walking the

KEEP YOUR TRUCKS ON
THE ROAD. DRIVERS DO.

EVDLuUY &

Drivers are the engine ofi vour fleet. And keeping your fleet on the road means

keeping yvour drivers corrllforictble and ha

‘With virtually unlimited

ppY. The TriPac™ Evolution APU does just that.

heating and cooling opiions, and enough juice to power the

devices your drivers Waxin, the TriPac Evolution helps you recruit and reiain drivers while

saving on fuel and mainitenance. See why drivers ask for TriPac Evolution by name

at thermoking.com.

TRIPAC™ EVOLUTION

Therna

nies Lhe quanty af ife

1 THERMO KING

@87 Ingersolt Rand.
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: .'South Dakota soil, abond ,

- would guarantee that the clean-

up would be paid for:

. Dakota'Access representa-

| tives say the company is re-

* sponsible for spill ‘¢leanup: .
They also say the pipeline will

' ritored 24/7-and: canbe '

= .abbut bondmg
* diiring meetings of
'the ‘-'bllc Utilities -

akota Access 088 11k
=p"pelmr.a 15 bullt‘a :

v 0
- Not the landowners; not the

_many of the la.ndo

MORE VOICES : '
Trudy Rubm U.S pehcy muddie alds the I§lamic State

government. Not ‘anyonebut
us, Because we're transportln

it, if there’s an issue, we'll
care. ‘'of it;” said Joey Malim
avice pres1dent of Enert
'It'ansfer Partners, one of th

take care;bf-.xt,‘i p
the government will _.-

That’s not. enought appea e
' 'ann '
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Pipeline

Continued from Page 1C

the pipeline route.

Ina story that ran in-
Sunday’s newspaper,
Charhe Ji ohns n--sald a

He'dalso
decommission bond to
insure that the plpe}me

_ard agrees ‘He called me -
: Charlle Johnson points out where dram tlllng on his famlly’s

_farm near Madison could be affected by the proposed Dakota
- !Access oil pipelme SEEEE

Monday mght to-gsk .
. H

o preseint 2

would force

mor, The: Keystone XL
pipeline offered a $100
million by 1}

seea

. plpe]me as We know, has

‘ "day, one day after the

deadline for-individual. -

bills to be filed inthe -
- -Legislature, there’s noth- -
-, ing about bonding and
. nothing about pipglines, -
"I it’s not-on the list

they’d have to'sus-
the rules tobring

_-somiething in;” saidJohn
-Hancock, director of the

- Legislative Research

‘Council.

I've contaeted a ‘hand-

- 'f'ul of lawmakers to ask if

they’ve heard of anyone
-pushing a bonding bill,
;and so far T've hieard

: nothmg ‘Sen. Dan Leder-

man of Dakota Dumnes said
he’d ask around to see if

'someone had worked on

of bondmg push,’ . :
know we won’tj e that. ’f -

rail i 1s less safe than. Sh.lp- i
. pingit via p1pelme o

: 8AyS. - . o
“There are raﬂ cars

coming right through " -
Sioux Falls carrying Bak- - .
*. kefoil,” Kirschman sa1d

Klrschman 's'point .
echoes the words of Al—

- berta Premier-Jim Pren-

tice, who visited Washing-

-ton, D C; this week'to

push for ‘the Keystone . XL
plpehne Prentice; a for-.
mer environment minis-

-ter'in Canada, said he'’s

more womed abotit rail -

. disasters, siich 45 the 2013 B

disaster in Quebec, than o
plpelme transport .

John Hult is:the Rec

. Watchdog reporterfor Argusj )

Leader Media. Contacthimar -

605 331-2301 605- 370-8617, -

twatter cam[ArgusJHult or

= -Facebook.com :

/ArgusReadersWatchdog B
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TransCanada creates
safe transportation of
Y - 1| (I _

In regard to the letter
*Greed beliind the push. for
- Keystone X1, Pipelinie, by Rick
‘Weiland, . 'TransCanada - has

been very consistent in"the
_ number of jobs we expect Key-
" stone X1, to create; That num-

ber 159,000 direct, construction
jobs, 7,000 manufacturing jobs:
-supported . by the ~ project.
‘We've been building and opei-

ating - pipelities for -over 60
years, we. transport - approxi--
mately 20 percent of North-

* fund is paid by oil producers.

Since TransCanada is-not an oil
producer, we are not reqitired
to pay into the fund. However,
in the unlikely event of a spill,
TransCanada is 100 percent re-
sponsible for any.costs associs

" ated with clean up and restora-

tion 'of land. TransCanada is a
$46 billion cornpany, with the
capital and liability insurance
to cover any costs. Taxpayers
or landowners will never bere-
sponsible. RS
Matthew John,
 communications specialist
! TransCanada
Houston, Texas
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CAJIHMIE S GESKa DI APProvIng Lne Keystone
XL oil pipe e. The Senate VUted 62-36 Iast

1¢ Texas Guif coast. That _ impact of the:projer
short of the two-thirds majority need- * to proleng the KXL re
ed to override the veto the White Househas. - ght .
_promlsed Obama has sa.ld all along that he “vigorously to kill the pipeline; applauded the §

EPA’s assessment Tuesday
“The EPAs assessment ig

2015

Y
" The EPA suggests that lower oil prices
- could make the pipeline more important int

~ fri'oil prices, the Environmental Protection .~ |

FER
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By Dina Cappielio
Assotiated Press e T

WASH]NGTON — Wlth

fherecentd:pmoﬂpnces .
. the Environmental Protec-
- tion~.Agency - wants: the

State Department t0:“re-
visi . huw_mu)«;li of {a._‘toll

produce A January 2014:"'

environmenial analysis by

the. State Deparinient

folind that the oil sands —
which it said would signifi-
cantly mcrease green-
house gas emissions over
conventional crude oil —
would be developed re-

gardless of whether the.

pipeline was built.

But that conclusion was

based on higher oil prices.
0il, the EPA points out,

was trading at $50 per bar-
) 1 delaymg the prOJect ]

rel last week.

- *(3iven the recent vari- -

ability in oil prices, itisim-

portant to revisit these

Agency cites recent volatility in oil pnces

'-partment

..+ the Keystone XL, oil. ;
hat - line. The Senste voted 62:
d 36 last week to huﬂd th

d -mg p;pehnes 1o carry.
 more than 800,000 barrels
e ..of erudeoil a day to-refin- . ci
" eries along the Texas
‘coast. That vote was. short

conclusions,” wrote Cyn-

thia : Giles, .assistant. -ad-
niinistrator- of EPA’s en=
. forcement office. . they a
The comments sent = Bute
‘Monday to-the State De- oh:

‘come -as the -
House prepares to vote pl
negt week. and send to
'.._';Premdent :Barack Oba-

excuses” to delay the pti c—
ject, which was first pro-
-posed.in. 2008 ~when_oil

ma's desk a bill approving - is

of the two-thirds majority
needed to override the ve-
to the White House has
promised.

Obama has said all
along that he would wait
for the review process to
conclude, and that the

~pipeline could not exacer-

bate global warming.

.« The EPA’. commer'its__
rleave open the possibility

that the State Department
could do additional analy-

I'EVIBW agam

The Amenca{n Petro-.

leum Institiite 8aid the

‘the views of all age

spokeswoman . sai
would take mto :

thé review process.”
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FMCSA to Address Uptick in Crashes
In North Dakota’s Bakken Oil Region

By- Eric Miller
Staff Reporter

The Federal Motor Carrier
Safety Administration said it is
addressing an increasing and dis-
proportionate number of fatal large
truck-involved crashes in North
Dakota’s Bakken oil field counties.

Tack Van Steenburg, FMCSA's
chief satety officer, said the agency
has identified a “large cluster” of
crashes in the oll field operations in
North Dakota, one of the nation’s
largest crude of] production states.

“We have some strategies and
we're working with other depart-
ments to reduce those crasll:es,”
Van Steenburg said.

Federal crash statistics show that
the number of fatal large truck-
involved crashes had increased to
54 in 2013 from 9in 2010,

Fraffic lines th main street in Watford Gity, N.D. The region’s oil

boom has led to increased traffic and truck-involved fakalities.

Many of the crashes in North
Dakota occurred on two major
highways where oil trucks run,
U.S. 85 and Interstate 94, Van
Steenburg said.

“It’s an area of concern for
FMCSA, the North Dakota High-
way Patrol, and everyone in the

(See oL, p. 28)

FMCSA Targets Oil Trucks

(Continued from p. 2)

state,” said Denver Tolliver, profes-
sor of transportation and director of
North Dakota State University’s
transportation and logistics pro-
girmn. “The FMGCSA has concluded
that the heavy-vehicle crashes and
crash rates were increasing faster in
the Baldeen than they were in soime
of the other shale oil boom regions,
such as Eagle Ford in Texas”
FMCSA is increasing oversight of
tank truck carriers that hau! erude
ail and propane, giving its investiga-
tors ad%anced training, issuing
grants to states, and stepping up
traffic enforcement, according to
Paul Bomgardner, chief of FMCSAs
hazardous materials division.
“Moving forward we're going to
.. . focus our attention, actually
on the transportation of energy
products,” Bomfardner told an
audience attending the annual
conference of the Transportation
Research Board in Washington,
D.C., on Jan. 13. “What are we

going to do? More oversight,
more oversight, more oversight.”

“We're going to be initiating a
series of studies over the next year
or so to not only look at where tﬁ’gse
accidents are located, but try to get
a better idea of some of the cause
and effect,” Tolliver said.

According to recent research by
the Upper Great Plains Transporta-
tion Institute, a research, education,
and outreach center at North
Dakota State University, roads once
used for Jocal access and agricultura
purposes now mostly serve expand-
ing oil production.

“Oil companies, workers, com-
mereial trucks, and industrial
equipment associated with oil
extraction use these roads to access
oil drilling and production sites,”
the group said.

In its 2013 report, the state’s high-
way patro] said it has “strived” to
meet the demands of the growing
motor carder industry operations.

“The need to move goods across
the country and between points

within North Dakota remains at an
all-time high,” the highway patrol
report said.

“The issue is between 2008 and
2013, vehicle miles traveled in the
state — and mostly in that Bakken
region of in our state — increased
by about three billion miles,” said
Arik Spencer, executive vice presi-
dent of the North Dakota Motor
Carriers Association, “So you have a
huge number of people traveling on
infrastructure that [#t] was never
designed to hold.”

Congestion on state, county and
local roads has increased to the'
point that it too frequently causes’
motorists to get impatient, passing
on hills when traffic slows an
exhibiting other dangerous driving
behaviors, Spencer said.

With oil trucks traveling on the
state’s highways and ruraﬁ roads,
the state’s current budget for
infrastructure matntenance, repair
and rebuilding has grown to nearly
$3 billion from $1 billion in 2007,
Spencer said.

Staff Reporter Eugene Mulero
contributed to this story.
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' By Grant Schulte

Assoclated Fress

lowed the route to stand by
default. Opponents have
sued to try to prevent the
Calgary, Alberta—based
company: from using emii-
nent domain and to-over-
turn the state pipeline-sit-
ing law that. allowed. ex-
Gov. -Dave Heineman. to
approve the route in 2013.

~ 'The pipeline would car-
1y an estimated 800,000
i- ~ barvelsof ¢rude oﬂaday to
- Nebraska; where it would
1y - CORRECE: :
ed - pipelines headed for: Gulf.'

‘with . existing

e~ Coast refineries.

'mpany-s two-.
sesThurs— ~easenient

By aw, 'I'ransCanada-
- can use'the courts. toiforce
- Nebraska:: Iandowner_s 0
sell  access: o -their land.-

Company: - officials -

sCanada offers.
The company has ac-

private: landowner ease-

ments in  Montana - and
South Dakota, .according
~to TransCanada’s :Keys-
“tone - projects: land. man--
ager Andrew Craig, ‘
“This is .all 'we have
left,” Craig told The Asso-
-ciated Press. “... We think: =
88 percent ‘volimtarily: ..
-agreementsin the Tasttwo.
-yearsisa substantlal suc—_

cess.” -

Plpelino opponents ar-.
gue that many of the land- |
owners: in. Montana -and

South: Dakota were “bul-

Craig sa1d the com .'any

maining Nebraska: couns
'tles And he expects the

riling;
' He opposes the: plpelino
£ wand plans ‘fo" continue
-has secured. vo}.untaryi;;“_:ﬁghtmg it, though he isn't
eda  agreements with as many:
"' a3 96 percent of the land- .
e~ S0 douts - have . owners in some of the.re-
h .-_='-sa1d they won'’t negotiate.:
I 1o matter how much Tran

: company will sign agree»
_ ments with at least half of
quired 100 percent of the.

the remaining landowners
without having touse emi-
nent domain..

Those still willing to ne-

- gotiate mostly have con-

cerns about compensation
and restoration of native
grasslands that could take
three to-five years. to re-
grow, Craig said.

Jira Tarnick has re-
ceived atleast six offers —

ranging ‘from $30,000: to

$58,000-— for his land on

"}the route just south of Ful-
lerton.: "TransCanada also

sent the 39-year-old. & let-

‘ter and tried to-call him
lled” early in the process ..
8ay- an told they had no fo_ther :
they still need: to-acquire  option.. Lo
;12 percent of the total land

last. week after the court’s

partof. the new lawstuits.

“If ‘we can’t ‘stop. the:
progect we at least have to
-do-what’s best: for-us and

fiture generatlons," sald

Tarnick, who is concerned
about the pipeline’s possi-
ble effects on groundwa-
ter and scil. “When they're

~ done withit, we're going to

be left with a pipe in the
ground.”
Envwonmentahsts and
other pipeliné opponents
argue that any leaks could
contaminate. wafer: soure-
es.and the project - would
increase ailr pollution
around refinerfes -and
harm wildlife. Supporters,
including state and nation-
al Republicans and oil in-
dustry. members, = say
those fears are exaggergt
ed and argue that the pi

line would create jobs and

ease the country’s depen~

dence on foreign oil.
.:President Barack 0ba~

ma has - downplayed -the -

- project’s benefits, and the
“White ‘House has publicly:

threatened to vetolegisla- -

tion “in Congress that..
_would fast track the pro-

ject.

‘Nebraska lawrnakers-f

may debate theisste again
this session. State Sen. Ex-

nie Chambers introduced:
a bill Thesday that:would .
repeal the p1pelme-s1tmg-

law and bring the. project
“to a virtual standstlll_” .

“The pipeline is like
King Kong; and the people -
-and farms are liké ants and
grasshoppers,” Chambers-.-

said. “If they get in-the

way, they will be cx_-ushedf

with no redress.”

-“It's not clear how 'L be;-
received in the: Leg1sla L
sature.
In the two lawsuits fﬂed;-_' .
last week — which.could.

delay the entire 1,179-mile

-Canada-to-NebraSka_ pro-.

Jject —.seven landowners:. .
in Holt and York counties
-said they’vereceived wiit--
ten warning that TransCa-.

nada “intends " to:- initiate

eminent” domam proceed-:.:

ings.
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could: runthrough -egulating
'South Dakota. . pxpelme for leaks and.other
The diameter of P1pehne 1 issues? What are the emer-

is 36 inches: P1pe11ne 2is30  gencyshutoff procedures?

inches, . Who will pay for any prob-
.- . 'The proposed length of lems that arise from aleak?
.- Pipeline1will' be 1,179 miles. . Butit’snosurprise that
*“Pipeline 2is 1,134 mile's 7 ‘when politics enter the pic-. . -,
Pipeline 1 will cariry ture, talking points get -
830 0(]0 barrels of oila day thrown about, facts get for-
C Plpehne 27 Up to 570 000.. gottenand thei issue becomes
*barrels: ™ . ‘one big argument. -
_ The flI'St plpelme would *. - Here are & few: key pomts
Ccut through western South ‘M Pipelines are much
. -'Dakota en'route to Nebraska safe:r than oil transportation

o through esstern - 'hy rall an more practlcal
- South Dakota, including the | uek: :
©+SicuxFalls area, to a final Quebec in 2 13 killed47
.. destination of Illinois: - * ‘people and spilled 1.5. million
= One of those p1pehnes has -gallons of pil. There was a
1G] " close call in North Dakota -
d’ .when. several raﬂ cars -

i portatlon, orbes estlmated
. it would take amillion-and-a-

-l anEnhndgepxpehne .

-~ Access advocates rieed to

‘new pipeline won’t have
’ _.those problems

' plpelme is significantly -

and

“key part of everyday life. -
‘There are pipelines carrying

* thecity and surrounding -
areas. The first phase of the -
Keystone Pipeline already -

ARGUSLEADER.COM

,th demand; riot supply.

. spilled more than 25000 . |
‘barrels into.ariver. Ther 1s:-7 . :The Keystone Pipeline -
an environmentat iripact - only became a national politi-

from pipeliries, and Dakota -cal issue bécause it rosses
theU.S. b order from Canada,

reassure the pubhc that the

_ W ‘Transporting oil \ha

“pipeline clalrn.'-A 2011 Argus
Ledder story showed that the
‘eastern South Dakot: 'Key- G
stone pip elme wasi '

cheaper. A 2013 Christian
Science Monitor article stated
that it costs $7 abarrelto
transpa apipeline .
compared to bétween $15 50 1o
Oviarail. .
¥ Pipelinies already 2 are a

natural gas to homés across - 4y

i Mak your;dec1—
sed onlogic, science
facts. and not on pollt:lcal
soun bites.

as the'
Crosses eastern South Dako—
ta.

R For opponents the Key~ :

stone: P1pe]me alsoisanenvi- ~ ‘Weigh the risks of all.
ronmental issue-— minjng a chomes and consider the
barrel from Canada's oil . -~ options; butrejecting Key-
‘sands creates17 percent - stone XIL:or Dakota Access

more greenhoiise gas emis- won't solve the greater prob-

. half tanker trucks 10 trans- sions than the extractionofa lem; The world hasanin- = -

- port; the Keystone equlvalent standard barrel of oil,ac-. - satiable appetiteforoil.. -

oil.. cording to the Washmgton Thebottom finé is that

~ . Thatde we - - Pipelineshave had thetr = Post. North Dakota oil isnot - there is no perfect solution,
e _shoul :accept the. pxpelme © . problems, though.In2013,a  clean, eithex, butblocking .~ ~—no option that completely
. " without asking questionsor." Tesoro Corp. plpelme spilled pipeline plans won'tstopthe  protects the environment, -

' learning as much as we pos—_ 120,000 gallonsinnorthwest-  production. It still will travel * property and public safety
i 'Slbly’ car : - ernNorth Dakota. The worst by rail and alternative pipe- But pipelines are the best

A]l remdents 1n the area’ was. in Mlchlgan in 2010 Imes To le carbon £mis- option.’ ‘
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Nebraska court clears path of Keystone XL

Published: Jan. 9,2015 at 10:11 AM

Daniel J. Graeber

OMAHA, Jan. 3 (UPI) ~OMAHA, Jan. 9 (UPI) - In & mixed decision, the Nebraska Supreme Court ruled Friday the
legal premise used to sanction the route for Keystone XL was permissible.

I a long awaited case on the route of the Keystone XL pipeling, the Nebraska Supreme Court cleared one of the
remaining hurdles in a battle that began when TransCanada first applied to build the project more than six years

ago.

Lancaster County District Court Judge Stephanie Stacy in February ruled a state law granting power of eminent
domain to former Gov. Dave Heineman was unconstitutional. State law LB 1161, passed in 2012, gave the
governor authority over the Keystone XL route from Canada through the state instead of the Nebraska Public

Service Commission.

Environmental campaigners pressured pipeline planner TransCanada to revise the Keystone XL route through
the state to avoid a sensitive aquifer. Heineman in 2013 said he was satisfied a revised route for the tar oil
sands pipeline avoided the sensitive Sand Hills aquifer of the state.

The state Supreme Court, in Thompson v. Meineman, said the majority opinion was on the side of the
landowners in the case. '

"But because there are not five judges of this court voting on the consiitutionality of LB 1161, the iegisiation
must stand by default,” the court's ruling stated. "Accordingly, we vacate the district court's judgment.” Four
members of the seven-judge panel voted.

The Republican-controlled 114th Congress put the measure at the top of its agenda when it took its seat in early
January. Two measures in the U.S. House and Senate are aimed at pressuring the White House to sign off on

the pipeline.

White House spokesman Josh Earnest affirmed signals from the president's desk that legislation meant to get
around normal vetting procedures for the pipeline would be vetoed. The review process as it stands was

awaiting the Nebraska courts, he said.

"Once that is resolved, that should speed the completion of the evaluation of that project,” he said in a press
briefing Tuesday.

President Obama has hinted he was not in favor of the project, saying he doubted many of the jobs claims
surrounding it. Ultimately, he added, the pipeline would send Canadian oil through, not to, the United States for

exports.

Jack Gerard, president of the American Petroleum Institute, said the court's ruling is an opportunity for the
president to seize the moment of U.S. energy security

008574
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"President Obama has no more excuses left to delay or deny the Keystone XL pipeline,” he said in a statement.
"More stable domestic and Canadian oil will enhance our nation’s national and economic security.”

Randy Thompson, the Nebraska plaintiff, said the cutcome was not what he had hoped for. The ruling, he said,
represenis a "gross injustice” to Nebraska landowners.

"When you take a punch, you stand up and keep on fighting,” Jane Kleeb, director of pipeline opponent Bold
Nebraska, said in a statement "We continue to stand with President Obama in his skepticism of the export
pipeline and encourage him to reject Keystone XL now."

© 2015 United Press International, Inc. All Rights Reserved.
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Project Update

Durmg Constructron Photo taken May 27, 2009 After Construction Photo taken August 26 2010
North of Yankton, South Dakota — Spread 4B Construction

Waiting Six Years

Keystone XL...A project in limbo for

six years despite continuously receiving
strong support from the public. American
laborers and tradespecple are still
clamoring for the jobs this project will

generate and U.5. manufacturers are still -

in need of a stable, secure supply of crude
oil in order to create products we all rely
on every day.

Nebraska Hearing

Back in April, President Obama called a
hait to the National Interest Determination
process which was assessing whether
Presidential Permit should be granted for
the Keystone XL Pipeline. This was due

to uncertainty on whether TransCanada
had a valid route for the pipeline in
Nebraska. Although the State Governor
had approved the route, his authority in
doing so was guestioned and that issue is
currently being reviewed by the Nebraska
Supreme Court,

'f the Court decides the State Governor
didn’t have authority, TransCanada will
be required to file an application for the
proposed route with Nebraska's Public
Service Commission. If the Court accepts
the route as previously approved, it's
anticipated this could potentially have a

positive impact regarding the Presidential
Permit. Regardless of the Court's decision,
TransCanada will continue to pursue the
project as it's the right thing to do.

South Dakota Recertification

Due to the protracted process for a
decision on a Presidential Permit for
Keystone XL, South Dakota state law
requires that TransCanada certify to

the Public Utilities Commission that the
project continues to meet the conditions
upon which the permit was issued four
years ago.

In fact, in its application, TransCanada
maintains that not only are the conditions
unchanged, in many cases they are
stronger than they were in 2010,

On October 29, 2014 the PUC determined
that appreximately 40 interveners would
be granted party status, for a hearing to
be held in the coming months.

TransCanada welcomes a thorough vetting
of all issues of interest to the commission
and participation by those who have
direct interest in those issues. As we said
when we made our submission, whiie
Keystone XL was a good project for South
Dakotans in 2010 it is an even better
project today. B

INTRODUCING
THE KEYSTONE
COMMUNITY
CONNECTOR

Welcoma to the first issue of

the new Keystone Community
Connector! This newsletter will
provide you with important project
information, highlight upceming
events in your community, and share
our involvement in communities
along the Keystone XL route.

You may have noticed we changed
the format of our newsletter, Share
your feedback with us as this is all
about providing information that’s
relevant to you! Contact us and

let s know by emailing
keystone@transcanada.com.

IN YOUR
COMMUNITY

The Keystone Stakeholder Relations
team is busy preparing to host
numerous cpen house events for

the general public. Coming to a
commurity near you, these open
house events will be an opportunity
to iearn ahout emerging details
about the project and also share your
feedback with us!

Visit the Keystone XL Pipeline
website (www.keystone-xl.com)
for open house times and venue
information as it becomes available,

TransCanada
In business to deliver
8576



TfansCanada representatives meet With facal community members to help
build an understanding about the safe operations of work camps.

Keystone XL workers
will benefit local economies

- Workers on the Keystone XL Pipeline will use a mix of rental
accommodations, hotel reoms, RV sites and work camps,

- contributing 1o the local economies of Montana, South Dakota

and Nebraska.

Currently, TransCanada is planning work camps to be built
on eight spreads through those states. The camps which will
house hetween 900 and 1,200 workers at peak construction
periods, will help neighboring communities reap significant

economic benefits to local businesses, such as service stations,

convenience and grocery stores, restaurants, pharmacies and
other local amenities.

it is in the company's interests to ensure that the camps are
professionally run and respectful to the communities they
neighbor, said Rick Perkins, TransCanada’s project manager of
logistics and service for Keystone XL. &

- Keystone XL Camp Features
Y _s_ecurit-y.. '
Hospital with 24/7 medical coverage
Catering o ;
Laundry facilities
Recreation facilities
24/7 emergency power back-up capabilities
Strictly enfc')rce.d code of conduct

Zero tolerance to drugs, firearms
and public alcohol consumption

- Ta read the full version of this article, please visit the Keystone XL
5log at www.keystonenewsletter.com.

Respect all Altars

A personal essay by Calvin Harlan,
Regional Tribal Liaison, U.S. Tribal Relations

As TransCanada moves ahead with implementing the Tribal
Relations Policy with the many tribes it interacts with, there
are some aspects of developing these positive relationships
that are often overlooked while this process is taking place.

This includes the cultural/spiritual side of relationship
building. Each and every tribe the company partners with
has a spiritual background that is unique to them, but
one that follows the same principals as all tribes in Native
America. In my jaurney | have strived to follow a ruie that
was taught to me by my grandfathers, that of “respect all
altars.” Let me explain.

. Calvin Harlan, Regional Tribal Liaison, U.S. Tribal Relations

Each tribe is different in its beliefs, spiritual traditions and views
of its homeland. There is a bond with the land that surpasses
persenal feelings and reservation boundaries. It is through this
bond and innate understanding that the people can identify
that the company’s interests are positive for all involved.

There are many different methods of engagement
conducted as each tribe becomes involved in a project.
When TransCanada makes contact with a tribe, we as
individuals must show respect of their cultural diversity and
meet their people with an open handshake and mind.

Through our efforts, and those of the tribes in maintaining
cpen lines of cultural communication, we are ahle to
establish an understanding from the very beginning of our
professional refationship. This open form of communication
often provides a great tool for better understanding of any
situation that may arise or a difference of opinion on an
issue pertaining to the work performed. &
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Ask the

Expert

BY COREY GOULET,
President, Keystone Projects

Why will Keystonie XL be the safest pipeline
m  ever constructed?

A Simply put — the build of Keystone XL

m  will incorporate both the newest and most
technically advanced pipeline standards,
as well as an additional 59 special safety
conditions in its design and construction.
These specifications, along with
TransCanada's commitment to safety, will
make Keystone XL the safest pipeline ever
constructed.

This statement is mirrored in the U.S, Department of State’s

Final Environmental Impact Statement, issued January 2014.

Plainly put — "Keystone XL will be the newsest and mast
technicaily-advanced pipeling built in the U.S. to date.”

il

Although a pipeline leak or spill is highly unlikely, if a spill
were to occur from Keystone XL we would initiate our well-
practiced Emergency Response Program working alongside
state and federal agencies. #

Have a guestion? Contact us at keystone@transcanada.com.

Each issue will feature a different expert answering
questions submitted by our stakeholders. We put our most
knowledgeable employees to the test to ensure you recefve
the most accurate answer!

Community
Investment Highlight

South Dakota students taking a shine
to Apple donation

Tradition has always been for students to give apples to
their teachers,

But thanks t¢ a donation from TransCanada, scme
Midland, South Dakota elementary students have been
given Apples from their teachers — iPads, that is.

The $2,500 donation has aliowed the students to purchase
five iPads, five protective cases, five earbuds, and a variety
of educational apps for the school’s two classrooms.

“The kids love the iPads,” said teacher Renee Schofield.

“They have used them in a variety of ways. They used them
daily to work on Lexia phonics which is a supplement to
our reading pragram. Other ways they have used them
include taking tests, math supplements, and the older kids
even did some video activities.”

Schofield said with the grant the schocl was able to
purchase a variety of apps, some of which will be
incorporated into the school's curriculum in the fall.

"The opportunities are endless,” she said.

Having a variety of learning tools in classraoms helps keep
children enthused about learning, she said. &

. Students from Midland Elementary School show off their new iPads
thanks to a $2,500 donation from TransCanada.

WE WANT TO
HEAR FROM YOU! .ddresses listed.

Omaha Office
13710 FNB Prkwy

United States

Cao Rt et G L e

If you have questions, need more information, would like to suggest a topic for future issues
of the newsletter, or would like to unsubscribe, please contact us by email or at any of the

Norfolk Field Office  U.S. Head Office General
1106 W Benjamin Ave
Suite 205 Suite 600

Omaha, NE, 68154 Norfolk, NE, 68701 )
United States

700 Louisiana St. keystone@transcanada.com
E'U'tetmo % 7700, 866:717.7473
ouston, 1, www.keystone-xl.com

United States 008578




ISDAY, NOVEMBER 18,2014 BB

By TIMOTHY GARDNER
and RICHARD COWAN
Reuters
WASHINGTON — Supporters

of the Keystone XL pipeline in the
U.S. Senate scrambled on Monday
to gather one last vote to pass a
Wil that anthorizes the praject that
would help send Canadian oil to
the U.S. Gulf, a task that became

_harder after President Barack

Obama made his toughest com-
ments yet on the topic.
Momentum appeared to be
going against the pipeline as
Democratic Sen. Jay Rockefeller .

of West Virginia told reporters late

on Monday that he would vote

. against it today.

At the same time, Democratic
Sen. Carl Levin of Michigan also

_pmclauned to reporters, “I'm

voting no,” and independent
Sen. Angus King of Maine said
he “probably” would vote against
approving the oil pipeline. King
added that he would make his
final decision during the vote
“when they get to the Ks" in the
roll-ca]l,

The three senators have been
heavily lobbied by pipeline backers.
Rockefeller and Levin are retir-
Ing at year's end and some had
thought they could be persuaded
to vote yes-in a vote that appears
to be going down to the wire on

Tuesday. ,
Sen. Mary Landrieu, a Louisiana
Dernocrat, is co-sponsoring the

Sen. John Hoeven
.of North Dakota.
She faces a runoff

term next month

ing hard to gather
the 60th vote

- LANDRIEU needed to pass a

. bill that the House
of Representatives

Late on Monday
Hoeven told report-
ers: “We've got 59
.announced (sup-
porters). I think
we'll get there but [

HOEVEN " don't know for sure

until we have the
vote.” Hoeven said there were still
some “maybes” but he would not
elaborate.

The Senate is expecied to vote
as early as 5:15 p.m. today on
the TransCanada Corp. pipeline,
which would transport more than
800,000 barrels per day of oil.

All 45 Senate Republicans sup-
part the pipeline; so backers need
15 Democrats to reach the 60
votes needed under an agreement
outhining the rules for debating

bill with Republican .

for another. six-year

and has been work- -

approved on Friday. .. ‘

Rauters pholo

Climate advocates and tepresentatives. from the Rosebud Sioux Tribe in
South Dakota protest Monday against the Keystone XL pipeline in front of
the home of U.S. Sen. Mary Landrieu, D-La., the charrwoman of the Senate

Energy Committee, in Washington.

and passing the hill
Obama criticized the project

" during a trip to Asia late last week,

saying it would not lower fuel
prices for drivers, but would allow

. Canada to “pump their oil, send
- it through our land, down to the

Gulf, where it will be sold every-
where else.”

His adviser, John Podesta,
reiterated Obama's message ina

" call with reporters on Monday: “I

would just repeat what he said,

which is we ought to take the time

-to let the process piay out and let

the analysis come in.”
The State Department has heen

-studying the pipeline proposal,

and its approval is needed because
the project crosses an internation-

" al barder.

: Republicans and energy analysts
said those comments likely meant
Obama was leaning toward veto-
ing any. Keystone hill that passes,

either this year or early next year.
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As House approves Keystone pipeline, Obama veto
grows more likely

© Scott Dalton/Bloomberg A worker walks through the TransCanada Corp. Houston Lateral Project pipe
vard in Mont Belvieu, Texas, U.S,, on Wednesday, March 5, 2014. Russ Girling, TransCanada Corp, president

Even as the House passed legistation Friday authorizing construction of the Keystone XL oil
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As House approves Keystone pipeline, Obama veto grows more likely Page 5 of 10

At an earlier presentation to investors, Valero said it is planning to increase its capacity to
export refined products.

On the question of how many jobs the pipeline will generate, foes and backers have cited
radically different fi ure Su&pogers of the pipeline have been citing a figure of 42,000
jObS wh ?\sﬂ"}n s ESJO s with no dlrect connection to the pipeline but which would be
created as a result of buying additional crude oil from Canada, which tends to recycle more
dollars back into the U.S. economy compared to other oil exporting countries. That would
be about 20 percent of the jobs created in a single month at current rates.

The number of construction jobs would total a couple of thousand and would last a few
months to two years. TransCanada said it took an average of 5,000 workers 15 months to
build the southern leg from Cushing, Okla. to the Texas gulf coast.

Proponents of the pipeline also include indirect jobs at suppliers, but TransCanada long ago
bought and warehoused the pipe and pumps and most other equipment it needs for the
project.

In the long term, about 100 jobs would go to people working directly on the pipeline itself,
doing jobs such as monitoring pumping stations.

Ed O'Keeffe contributed to this report.

steven.mufson@washpost.com

¢ Go back to MSN Home

MORE IN POLITICS

008581
http://www.msn.com/en-us/news/politics/as-house-approves-keystone-pipeline-obama-ve... 11/14/2014



008582



" “Keystone foes.

008583



NOVEMBER 5,

B i ata U,

(meu_)

By MIA WILLIAMS
Reuters -

- TransCanada Corp,, Canada’s
No. 2 pipeline company, on
Tuesday raised estimated cap-
ital costs for its controversial
Keystone XL project to $7. 02
billion from an
initial projection
of $5.4 hillion,
citing lengthy

delays.

Keystone XL
which would
carry as much
as 830,000 bar-
rels per day of
Alberta il sands
grude to the 1.5,
Gulf Coast, has
been awaiting
U.S. presiden-
tial permit for
more than six
years amid bitter
opposition from
environmenial
groups,

After the mid-term elections
on Tuesday, there may be an
opportunity for lawmakers in
favor of the 830,000 barrel-per-
day pipeline to force President

: OAMA

GIRLING

\q\q

e

Barack Obamna to make a-call,

TransCanada Chief Executive
Officer Russ Girling said he
couid net predict what effect
the election might have on
Keystone XL, but he hoped
whatever the outcome, a deci-
sion on the project could be
made quickly.

“Suffice to say that we are
supportive of any process that
can help advance the decision
on the project given that the
envivonmental review is com-
pleted and at this point in time
we are just sitting and waiting
for someone to say go,” he said.

TransCanada last week filed
for regulatory approval of its
$12 billion Energy East pipe-
line, which will take 1.1 million
bpd ol sands ¢rude to refineries

-and export ports in Quebec and

New Brunswick.

Some of that oil sands crude
is expected to be exported via
tanker to-the"'Gailf Coiist, No
America’s largest refihing cen-
ter, but Girling said- Keystone
XL remained 2 more compet-
itive trarisport option, even
with the increased project cost
estimate.
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By Nosthern Plains News

South Dakota voters continue to

1pport an increase in the state’s
dnimum wage, according to

e Sept. 21 to Sept. 25 Nielson
rothers Polling/Northem Plains -
ews-survey.

They also support the building of =

@ Keystone XL pipeline.
Over half the respondents — 53
sreent — said they would vote

) voters suppe

for Inidated Measure 18, which
would increase the state’s mini-

mum wage from $7.25 per hour to

$8.50 per hour and tipped work-
er's wages from $2.13 per hour
to $4.25 per hour. It would also

require future wage adjustinents’ -
' In cotjjunction witl cost'of living *

Increases. Thirty-two percent of

respondents said they would vote

against the initiated measure

' percent against and 15 percent

ipeline 9

cent of Republicans and 49 per-

cent of Democrais support it.
Nielson Brothers Polling, an

independent company based in  *
Sioux Falls, conducted this South:

while 15 percent are still unsuie,
The September survey does
show a slight rise in opposition
since the July NBP survey. The
July results were 52 percent “for,”
28 pefcent against” and 20 per-
cent “unsure.” .
‘While B89 percerit: of Democrats "
support the measure, with’ 16

Republicans now say they will
support it, with 44 percent against
‘and 17 percent “Unsure.”

The NBP/NPN statewide survey
also asked about the proposed
Keystone pipeline. Sixty-four per-  Dakota survey of likely voters

--cent.of respondents say théy sup-

from Sept. 21 to Sept. 25. NBP is:
: port construction of the pipeline, " releasing its findings in conjunc
24 percent oppose it, 7 percent

tion with Northern Plains News,
are “unsure,” and 5 percent have an online news and distribution
not heard of it. Seventy-seven per-

“unsure,” only 39 percent of service in Harvishurg,

] 3 & a = o 2
Voman donates to rail rehab project Person found dead in Lake Andes Jobclisames o
h h By The Daily Republic ’ ALL AGES ONLY $6 ($8.50 For 3-
By Republic Capitol Bureau of Transportation recently “This is a very gener- . LAKE ANDES -— Charles Mix County Sheriff's l
PIERRE, — A Presho .awarded a TIGER grant of  ous thing,” Daugaard told Office responded Monday afterncon to a call of an !
»man donated $10,000 $12.7 million toward the Johnson. She replied, “1 unattended death in Lake Andes, meaning no one was
mrd the project to reha- project, sure want to see that rail- present to witness how the person died,
litate the state-owned rail- The Legislature appropri-  road.go.” Deputy Neal Moad said Wednesday the call came
ad line from Chamberlain  ated $7.2 million, the state The last loaded train lefi in Monday afternoon and the person was found in a
Pregho. Railroad Board agreed to " Presho on the line in 2007. -house in Lake Andes, but would not release.any more
Norma Johnson presented  loan $7 million and another  The line is known as the details. He said an autopsy has been performed and
e money to Gov. Dennis $1 million was raised from Mitchell-Rapid City railroad. law enforcement is awaiting results.
mgaard on Wednesday. Iocal producers and agricul- It currently has service from Moad said officers are not releasing the person’s Fii. at {@:15), 7:
1e federal Department ‘tural groups. Mitchell to Chamberlain. name at this time as it is an ongoing investigation. ﬁme:-;tof:l :h:mzyﬂ jclelmy
AW,
The Family of Howard Fett e %?f:s'igﬁgs". s
_ would like to thank everyone for ..T:,:;,'g ‘,:;Hi;c;——;f"m'
Harvest Fest | | ter prayers, memorials, food { HURBAY Today a1 (415) 790 5.3
Join us for a woeltend of and visits during this difficult b At Rt
pumpkin painting. time, A special thank you to 0{? ‘“Fﬁ 201 4 Tad‘: HaEt ﬁ%gA{-FIEoE ? s 5,
And check out our bake sale. - Pastor Milbrandt and Mary for il
Saturday & Sunday, Oct. 4-5 their many visits and support. 6 0@ P M Teoon AR S
1-4 p.oo. We appreciate everyone's - » LLM L BOXTROLLS o
Fun for the whole farmily! ... kindrness and thoughis. Today in 20 at (+:20) & 7:06.
s s Pty s ot LETCHER FIRE RALY T eoNE TR
& Y u [11 ™
Joan & Tu‘l.nmlll:‘:‘EHarall Earg&vuy (@ﬁ“ﬂ&ﬁw &Hﬁ%& Mation 95
w&m FREE WILL DONATION
s STAYEMENT OF owwsnsnw SIATNT MUCTIORTOR h KLASRAN FISHIMG TR

MANAGEMENT

\NM\% m“& Wﬂ\ T M&\Imﬁm\' The

AD URVARIIOH.

Dally Republic Publication No. 145-160; Date of
g: September 30, 2074; Frequency.of Issue: Daify; Number.of Jssues Published Amnaally: i
thsetptian: $775,00;:Complese Maimy Adtress of Known Office g Py

e ARG SISE I SN K Aol s 8¢ BHb EE s

rication; 20 5. \aw

ELET T

S HIGHT STAY, 1 DAY GUIB:&FI!HING P

008585



morning, but Blaalid said the fow-
er-filled field offered a valuable resi-
ing spot for the Monarch butterflies,
which are in the process of an annu-
al migration and are now headed far
to the south to mountain forests in
central Mexico,

“I suspect it was such a magnet
because there is just not a lot bloom-

pays producers to take environ-
mentally sensitive farmland out of
production to contrel soil erosion,
improve water quality and enhance
wildlife habitat.

The number of CRP acres in
South Daketa has fallen from abhout
1.56 million acres in 2007 to about
837,000 acres earlier this year, a

between the flowers nearby, Blaalid
stressed the importance of having -
diverse species of plants and vmldhfe -
as well as CRP.
“Obviously, it’s doing a lot more

than just helping pheasants,” he
said. “Having grass and flowers are
Jmportant for all species, even but-
terfiies.”

KEYS NE

Contmued from Page Al

“If we put it on his desk, the broad
support nationally for the Keystone
pipeline, as well as the pressure he
will get from the unions, will provide
significant pressure on the presi-
dent,” Barrasso told Reuters.

TransCanada's pipeline, first
proposed six years ago, is a rallying
point for environmental groups
opposed to increasing production of
oil sands crude, which they say is
high in emissions linked to climate
change. They have urged Obama to
reject the company’s application at
the State Department to build the
1,180-mile cross-border line. The
adnumstratmn has delayed makmg a
decision.

Energy industry executives say
stopping the pipeline will not slow
Canadian crude from reaching the

" world market and will prolong U.S.
reliance on imports from less stable
suppliers.

As stand-alone legislation, it would
foree Obama to either approve or
reject the long-stalled plan. Attached
to a must-pass but unrelated bill,
it would put Obama in the uncom-
fortable position of either vetoing
important legislation or accepting a
congressional measure.

It is not unicommon for the U.S.

- Congress to pass legislation that
- gontains unrelated provisions. Such
. measures-have a better chance of

£ beng included in unrelated bills if

- they are broadly popular or have
;- the backing of House and Senate

. ++Repyblican Sen. John Hoeven, an

Energy Comrmttee member from

he expected to have more after the
mid-terms.

“We'll be able to pick the vehicle,
and we'll have the 60 votes.We'll
just attach it and pass it,” Hoeven,
who has sponsored several Keystone
bills, told Reuters.

Six years and counting

So far, past Senate action on the
pipeline has consisted of successful
Energy Committee votes, attempts to
attach approval to a now-dead ener-
gy efficiency proposal and symbolic
Ieasures.

The Senate in March voted 62-37
in favor of a non-binding Keystone
proposal attached to a budget resolu-
tion, giving hope to pipeline backers
that bipartisan support wouldbe
strong for an actual approval of the
project.

In June, Democratic Sen. Mary
Landrieu, the current head of the
energy panel, passed a bill out of
the committee to approve the pipe-
line by a 12-10 vote, but Reid never
brought it before the full Senate for
avote.

More than 60 percent of the pub-
lic and nearly half of Democrats
support the pipeline, according to a
March Pew Research Center poll.
The Laborer's International Union
of North America and the leader of
the AFL-CIO, the largest U.S. labor
federation, both support it, saymg it
would create union jobs.

Keystone makes a good goal for
Republicans sinte — even with a
slim majority — it would be difficult

for them to undo other key Obama
@ ;

Protection Agency’s plan to curb car-
bon pollution from power plants.

A path to Keystone could be rocky, -
though: Obama has said he will only™
approve a plan that does not signifi-
cantly exacerbate climate change,
And it is unclear whether he would ",’
risk his environmental legacy by
signing a Keystone bill or opt to veto ,
and wait for the State Department i g
te make a recommendation on the
project. 4

Spearheading any effort to force 2

H'j

-the president's hand would be the &b

presumed leader of 2 Républican-

controlled Senate, current Mmonty
Leader Mitch MeConnell, from
coal-producing Kentucky. Energy
policy would also probably be shep-
herded by Lisa Murkowski from

oil and gas-rich Alaska, who is w5
expected to lead the Senate Energy '
Committee if Republicans take con-
trol.

Her agenda would start with areas
where there is bipartisan support
since “whatever the Senate passes
has to pass both the House and the
president’s desk,” spokesman Rnbert
Dillon said. ot

McConnell, who is locked in a !

tight re-election race, has pledged, if “.

he becomes leader, to-eliminate pro-i;
cedural hurdles that have prevented: .
the Senate from debating and votmg
on bills. K
“If we have a new maJonty next t!

year ... the Keystone pipeline will be " © i
voted on,” McConnell told reporters”
recently.

“1 will be the one setting the agen-
da H

13.8. stocks fell sharply. Airline
ayid hotel company shares
dropped over con-
cerns that Ebola's
--spread outside
-Africa might curtail
travel. Drugmakers
- -Wlth experimental

with bodily fluids like Blood or

unlike airborne diseases. Still,
the long window of time before

such as fever, vomiting and diar-

rhea, means an infected person

can travel without detection.

While past outbreaks killed as
pereent

saliva, which health experts say
limits its potentiz] to infect others,

patients exhibit gigns of infection,

Several leading U.S. airlines ;
sald they were in close contact ;
with federal health officials about
Ebola-related travel concerns. i

On Wednesday, officials repeat-
ed a call to health care workers to
be vigilant in screening patients |
in the United States for possible

signs of the virus.
“If you have someone whog08586




Building Keystone XL pipeline a step
to North American independence

By REP,. KF!IST! NOEM
With conflicts arising in energy-rich
areas of our wqud the'img ortance of

security incréases every day
Last week mmked six years
sincé permits were first filed
to construct the Keystone XL
pipeline, a critical channel
when looking to achieve a
more abundant, affordable and
secure energy supply.

1 am a strong supporter of
the Keystone XL pipeline.
Meoving oil by pipeline has
shown 2 number of public
safety benefits. Doing so couid also
il oit ‘off the vailroads, thereby allow
" ing rdil companies to focus oh movihg
our commodities to market, The U.S.
State Department has confirmed the
pipeline’s construction will have no
major climate impact. And the con-
struction of the Keystone XL, promises
to create thousands of jobs.

I have co-sponsored the Northein
Route Approval Act to move the proj-
ect forward. I've written to Secretary
of State John Eerry requesting he
support the 1mmed1ate approval of the
pipeline,

I've also joned more than 145
members of Congress in reaching out

to President Barack Obama to encour-

age immediate approval. The adminis-
tration and U.S. Senate have refused
to advance the project.

Moving forward on the Keystone X1
pipeline is only part of what is neces-
sary to achieve North American ener-
gy independence. I believe we need an
all-of-the-above energy solution that
includes natural gas, wind, biofuels,
clean coal, renewable energies and
domestic ofl.

To accomplish this, energy innova-
tors need Washington to get out of the
way and stop burying American energy
opportunities in red tape, taxes and
mandates.

Consider the natural gas industry.

NOEM

Today, it is a reliable and afford-
able fuel that has moved us toward

Tmore energy-efficient utilities. Those

advancements weren't possible until
Washington stepped out of the way
and allowed companies to
explore for natural gas.

QOver the last few years, 've
worked to provide similar
ophortunities for other sectors
of the energy industry. I'm .
proud to have led efforts in the
House to extend tax credits for
wind energy.

I've fought back EPA regula-
tions that threaten to Iricrease
electricity costs for hardworking

families living paycheck._to paycheck E :

AN TvE voted for
would improve Arhérica’s energy inifra-
structure so we can better use upgrad-
ed technologies.

Our economy and our security ave
reliant on an energy supply that is

‘accessible, abundant and affordable.

Without North American energy inde-
pendence, countries like Iran, Russia
and Venezuela can manipulate the
marketplace, using energy as a politi-
cal weapon against us and our allies.

" Meanwhile, many believe some of the

beneficiaries of our Middle East oil
plirchases could be using revenues to
fund terrorist actmt:les and organiza-
tions.

We should e powered by American
energy. Relying on imports from
Russia and Iran 1§ fiot enly inefficient,
but a foolish risk to our economy 4nd
security, .

Constructing the Keystone XL pipe-
line is step one. It will help us trans-
port North American energy resources
more affordably anid in a more envi- -
ronmentally-conscious way. But we
must also focus on the larger effort of
getting Washington out of the way of
energy innovators. We have the poten-
tial; it just needs to be unleashed.

— Kristi Noem, a Republican, is
. South Dakota’s lone representative in

the U.S, House. '
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| Keystene XL operator to seek PUC’s recertlﬁcatmn

By Regina Garcia Cano
" AP - The operator of the long-de-
lajed Keystone XL erude ofl pipeline
sald Thursday it will ask South Da-
kota’s utllity regulators to recertify
the portion of the project that runs
through the state before the end of
the month.

The president of Keystone Proj-
ects for TransCananda Corp., Corey
Goulet, said the state’s Public Utili~
ties Commission must re-certify that
the conditions for construction of
that portion of the nearly 1,200-mile
pipeline have not changed since the
permits were issued four years ago.

Goulet said the company will sub-
it the petition Sept, 15. -

petition that shows that if anything,
the conditions gre better than they

were previously,” Goulet spid, add-
+-ihg that.the: eonstructmn conditions "
have improved in part becavse of :
nearly 60.st1pulat10ns tha the fed- -

project sinceit wa
' %‘6‘?1’” Qv ng \l{-

‘is providing a
. carbon emissions because the oil was

st approved by :

" the commission. The- three commis-
sioriers will determine the process to
recertify the pipeline. )

The proposed project wotlld trans-
port ol from Canadian tar sands
through Montana and South Dakota

to Nebraska, where it would connect

with exdsting pipelines {0 carry more
than 800,000 barrelsof erude oil a day
to refineries along the Gulf Coast..

Advocates say it wilt create thou-.

sands of jobs and aid energy:inde-
pendence, but environmentalists
warn of possible spills and say trans-
porting oil will eventua]ly eontr:bute
to globalwarming, -

The State Department said in a
Jan. 31 report that building the pipe-
line would not significantly boost

likely to find its way to market by oth-

er means, It added that transporting o
it by rail or-tyiick Worild cause greéat-. .G

er environmental problems than if

the Keystone XL, pipeline were built.
The project has become a major

flashpoint alongsidé the larger de-

bate over carbon emissions, dnl]mg
policies and tax breaks for energy
companies.’

“] think the average person in
Ammerica and South Dakota supports
this project,”. Goulet said. “There
is a minority of people.that kind of
fundamentally oppose: this project
because it’s associated with energy

_“from hydrocarbons.”

‘Goulet said the:project would gen-
erate $20 million intaxes per year for
the counties through-which the pipe-

‘line would run, as well as 4,200 jobs

in the §tate and about $200 million in

- iwages associated withilrose jobs,

The Obama administration said in
April it was putting off its decision
on whether fo approve the pipeline
indefinitély. A decision now ist't'ex-
Pected until after the November ¢lec-

Hons,

ilet §5id ThansCanada eould bel, .
feady to begin construction in the;
last quarter of 2015 should: the prai-
ect receive presidential approval at
the beginning of next year,
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‘By REGINA GARCIA CAND
Assoclated Press

SIOUX FALLS - The operator
of the long-delayed Keystone XL
crude oil pipeline said Thursday it
will ask South Dakota’s utility regu-
lators to recertify the portion of the
project that runs through the state
before the end of theé month,

The president of Keystone
Projects for TrangCananda Corp.,
Corey Goulet, said the state's
Public Utilities Commission must
re-certify that the conditions for
construction of that portion of the
nearly 1,200-mile gipeline have not
changed sincé the permits were
issued four years ago.

Goulet said the company will sub-
mit the petition Sept: 15.

“What we are doing is providing a
petition that shows that if anything,
the conditions are better than i.hey
were previously,” Gouiet ‘said, add-

ing that the constriiction condmons_

have improved in part becarise of
nealy 60 stipulations that the fed-
eral government imposed on the
project since it was first approved
by the cormission. The three com-
missioners will deterrhine the pro-
cess to recertify the pipeline.

The proposed. project would
transport ol from Canadiax. tar
sands through Montana and South

Dakota to Nebiraska, where it would _

connect with existing pipelines ta

carry more than 800,000 barrels of ‘

crude oil a day to refinéries along

DALY RT

the Gulf Coast-
Advoeates say it will create
thousands of jobs and aid energy -
ndependerice, but envirofental
ists warn of possible spills. ;;d say
transporting 6il will evi
tribute to global warmin

The State Department ; ssud in

a Jan: 31 report that building the
pipeline would not sighitficantly
boost carbon ernissions because .
the oil was likely to fins

9- 55— 4

wayto -,
market by other means: It ddded . £

P B LTC

¥ rna;or ﬁa'shpomt along:
deb tc over carbon emls—
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Keysione and iis disconlients

The American people largely support the Keystone XL
Pipeling, which would transport oil 1,179 miles from the oil
sands of Canada, through a 36-inch-diameter pipeline,
southward as far as Texas to
oil refineries in the Guif of
Nexico. A 2014 study by the
Pew Research Centerin .
Washington showed 61
percent of the public in
favor of the project, with
only one of seven political
groups — “solid liberals” —
opposed. '

The pipeline is slowly
being builtin phases
throughout U.S. states. But
why, after six years of
wrangling, is the project
still languishing for final
approval in Washington?

Because the pipeline
crosses an international border, the State Department and
president must approve the project. The environmental
lobhy and donors see the pipeiine as leverage to hold
President Barack Obama to their interests, disregarding the
majority of the American public.

The 57 billion project "would reduce America’s reliance on
Middle Eastern oil suppliers, provide jobs for veterans and
improve national security,” then-American Legion National
Commander Dan Dellinger said in February. The Legion has
passed resolutions in favor of the pipeline, predicting that it
would create 20,000 jobs immediately and an additional
118,000 jobs in adjacent industries,

Canada - the tap oil exporter to the United States, the
third-largest reserve of oil in the worid and arguably the
closest U.S. ally ~ is walting to build the pipeline. it would
transmit up to 830,000 barrels per day, including crude from
the Canadian oil sands as well as oil from the Bakken deposit

42  THEAMERICAN LEGION MAGAZINE | SEPTEMBER 2014

in Montana and North Dakota. At present, crude oil from the
Bakken travels by truck and rail to refineries and markets on

the East Coast. Several train-car accidents have caused fires

and dozens of deaths in
recent years, ralsing major
safety conceins.

Keystone XL would start
in Hardisty, Alberta, and
extend south to Steele City,
Neb., with further
extensions to Nederland,
Texas, to the south and
Patoka, lll.  could possibiy
include pipeline shortcuts,
links and extensions in the
booming oil region of North
Dakota. Three phases of the
project are already
approved at state levels. The
fourth ~ a bullet-like pipsline
going from Hardisty to
Steele City - is awaiting U.5. government approval,

The main obstacle has been presidentlal approval
because of environmental concerns. In January 2012, Obama
rejected the application to finish the project because of
protests by environmentalists about Nebraska’s Sand Hills
region. TransCanada Corp. adjusted the route to minimize
the impact, and Nebraska Gov. Dave Heineman approved
the plan in January 2013,

Environmentalists and key Democratic donors continue to
rally against the project, seeing it as a battle for leverage
over the Obama administration’s environmentai policy.
Some think the pipeline could leak and affect groundwater
and cattle, despite TransCanada's assurances of the
pipeline’s high-tech safety features.

in April, Obama extended the review of the pipeline
project until at least after the Nov. 4 midterm elections.

- Paul Glader

Wikimedia
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By THEOPHILOS ARGITIS
and ANDREW MAYEDA
Bloombearg News

NEW YOBK — Canadian
Prime Minister Stephen
Harper's government, which
has failed to persuade
President Barack Obama
to approve TransCanada'’s
Keystone XL, moved
Wednesday to turn up the heat
on the U.S. administration.

Finance Minister Joe Oliver,
Natural Resources Minister
Greg Rickford and Foreign
Affairs Minister John Baird
traveled to New York this week,
arguing that Obama has unfair-
ly entangled the $5.4 hillion
pipeline with U.S. politics.
Accerding to Oliver, Canada’s
iniention is is to keep the issue
alive with the U.S. public and
business.

“This is a democracy, and
I'm sure the government lis-
tens to the people,” Oliver said
in an interview at Bloomberg’s
New York headquarters.

The issue has become
the biggest bilateral irritant
between the world’s two larg-
est trading partners, fueled
tensions between Obama and
Harper and threatens Canada’s
ability to develop its oil rescurc-
€s.
The proposed pipeline, which
would transport erude from
Alberta’s oil sands to refineries
on the Gulf Coast, is in its sixth
year of review by Obama. The
latest delay came in Aprit, with
Obama’s administration giving
federal agencies more time to
comment. That-further stalled
a project first proposed in 2008
and originally intended to come

_— e e

online in 2012,

“It's not going to vanish as a
husiness issue for those who
are going to be directly impact-
ed” in the U.S., Oliver said.
“There’s a real sense this is a
very unhappy delay.”

The official U.S. position
is that the administration is
making every effort to ensure-
it adequately consults on the .
pipeline. Canadian officials
claim Obama is deliberately
delaying approval of the project
fo assuage environmentalists.

“We feel entitled to say, ‘Wait
a minute, this isn’'t right, this
isn't fair,” ” QOliver said in the
interview.

Messages left at the State
Department and White House
seeking comment on the
Canadian officials’ statements
weren’t immediately returned:+

Whatever its environimental
impact, Keysione’s politi-
cal implications loom large.
Republicans and Democratic
candidates for U.S. Senate
who are running in key ener-
gy states, such as Alaska and
Louisiana, are pressuring
Obarna to approve the project.
Delays have frustrated Harper,
who has made the consiruc-
tion of energy infrastructure a
national priority. Harper, who -
faces elections next year, has
been criticized by the opposi-
tion Liberal Party for bungling
the file,

At a meeting on Monday
in New York organized by
Goldman Sachs, Canada’s
Baird said the U.S. was inten-
tionally. delaying Keystone for
political purpeses, undermining
thednterests of a key-ally.
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By PATRICK RUCKER
Reuters

WASHINGTON -—The
U.8, State Department on
Friday corrected several
errors it made in a key study
evaluating the impact of the
proposed: Keystone XL pipe-
line, including an under-
statement of how many
people could be killed on
railroad tracks if the project
were rejected and oil traﬁ’lc
by rail increased,

The department said,
however, these corrections
had “ne impact” on the
integrity of the conclusions
of the January report, which
played down potential envi-
ronmental consequences
of TransCanada Corp.’s
Canada-to-Texas project.

The Obama administration
has not yet decided whether
to approve.the project..

The January report deter-
mined that blocking the
controversial pipeline could
increase ofl train traffic and
lead to an additional 49 inju-
ries and six.deaths per vear,
mostly by using historical

Feuters photo

A TransCanada Keystone Pipeline pump stafion operates out-
side Steele City, Neb., on March 10.

injury and fatality statistics
for railways.

That finding was a small
element of a broader exam-
ination of how building the
pipeline could impact cli-
mate change, endangered
species, quality of life and
other issues,

But the report mistakenly
used a forecast for three
months of expected acci-
dents rather thanfull-year

figures, officials said. The
correct estimate of deaths
should be roughly four times
as large — between 18 and
30 fatalities per year.
Officials alse revised a
footnoted reference to how
much eleciricity would be
needed 1o power pumping
stations along the route of

the pipeline that would link

Canada's oil sands reglon to
Texas refineries,

ther errc

rs

"Running at something
less than fidl capacity, the
pumping stations would not
require as much electricity
— and go tax power plants
less — than originally report-
ed. Revising that footnote
has no impact on the State
Department’s estimation of
expected greenhouse gas
emissions tied to the pipe-
line, a spokesperson said.

“It is common practice to
publish an errata sheet that
notes and.corrects errors in
voluminous technical docu-
ments such as environmen-
tal impact statements,” the
State Department said.

“The Department has
reviewed each of the items
listed in the errata sheet
and has determined that
they have no impact on the
integrity of, or the conclu-
sions reached in, the (final
report).”

The State Department also
published several dozen pub-
lic comments that had not
been in¢luded in the roughly
2.5 million it réceived and
previously disclosed.
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Shale Boom Has US Pruductiomn Surging

By Mark Shenk
B?(’)omberg_ News

U.S8. crude production
climbed to a 28-year high
in May as the shale boom
moved the world’s biggest oil-
consuing couniry closer to
energy independence.

Qutput rose 78,000 barrels a
day to 8.428 million in early
May, the most since Qctober
1986, according t¢ Energy
Information Administration
data. The combination of hori-
zontal drilling and hydraulic
fracturing, or fracking, has
unlocked supplies from shale
formations in the central
United States, including the
Bakken in North Dakota and
the Eagle Ford in Texas.

“This is an incredible phe-

Some 8.46 million barrels of U.S. crude oil be
each day this year as a result of horizontal drilling ancf)

nomena that looks set to con-
tinue,” John Kilduff, a partner

at Again Capital, a hedge fund

that focuses on energy, said by
phone. “There’s a long way to
go before we explore and
exploit all of the shale deposits
out there.”

The United States met 87%
of its energy needs in 2013, and
90% in December, the most

since March 1985, according to

EIA, the statistical arm of the
Energg[r Department. )
Crude output will average
8.46 million Earrels a day this
year and 9.24 million in 2013,
up from 7.45 million last year,
EIA said. Next year’s projec-
tion would be the highest
annual average since 1972,
EIA forecasts that the gain in
production at shale fields will be
augmented by greater offshore

roduced

fracking.

output this year and next. Crude
output in the waters of the Gulf
of Mexico will elimb by 150,000
barrels a day in 2014 and by an
additional 240,000 barrefs’ in
2015,after four consecutive
years of declines; EIA reported.

Energy Secretary Ernest
Moniz said that the mismatch
between rising production of
Light oil in the United Stites
and the country’s refining abil-
ity is driving the debate over
whether to lift a ban on crude
exports. The crude unlocked
from shale deposits is too low
in density to be absorbed
entirely by the U.S. refining
system, Moniz told reporters.

“The driver, or the considera-
tion, is that the nature of oil we
are producing may not be well-
matched to our current refin-
ery capacity,” Moniz said.

The remarks highlighted
pressure to overturn 1975 leg-
islation that bars exports Whi%e
U.S. production rises and
inventories swell. Sen. Lisa
Murkowski of Alaska, the sen-
ior Republican on the Energy
and Natural Resources Com-
mittee, said in a Jan. 7 speech
that she supports changing the
export rules,

“This increases the. pressure
on the U.S. to finally allow for
the export of crude,” Kilduff
said. “The U.S. could be a

major player in the global

export market,

Production gains helped send
U.S. inventaries to 399.4 mil-
lion barrels in the %eek ended
April 25, the most since the
EIA began reporting weekly
data’in 1982,
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OPINION

Stoliping Keystone Ensures More Railroad Tank-Car
Spills

Pipelines in the U.S. carry 25 times more oil than tank cars do, yet derailments are by
far the biggest threat.

By TERRY L. ANDERSON
May 13, 2014 6:43 p.m. ET

The Keystone XL Pipeline got another nail in its coffin Monday, in the form of a Senate energy vote that
excluded the pipeline issue. Bui Keystone was already near death thanks to the Obama's
administration's recent decision to ignore the evidence of a definitive government study—and instead
keep listening to environmentalists' dubious claims. The upshot will be more political fires in Washington
caused by train derailments in the absence of a pipeline to transport oil more safely.

 After the derailment in downtown Lynchburg, Va., on April 30, approximately 30,000 gallons of Bakken
crude oil burned or spilled into the James River. On May 9, a derailment north of Denver spilied another
6,500 gallons of oil, which was contained in a ditch before reaching the South Platte River. Fortunately,
uniike in the 2013 derailment in Guebec where a 1.3 million-gallon spill killed 47 people and incinerated
30 buildings, no one was injured in Lynchburg or Colorado.

These and other tank-car derailments are prompting local,
state and federal officials to consider various regulations to
reduce the threats of such accidents, including lower train
speed limits and safer tank cars. Unfortunately, few policy
makers are doing sensible risk assessment.

Clearly, we are going to continue moving crude oif and
petroleum products from where they are exiracted to where
they are needed. When considering whether {0 approve the
Keystone XL, therefore, the question has to be: Which is

Workers inspect the scene after several CSX tanker e .
cars carrying crude ofl derailed and caught fire along safer, pipeline or rail tank cars?
the James River in Lynchburg, Va Associafed Press

President Obama's own State Department answered the
comparison question plainly in February. According to the report, pipelines farger than 12 inches in
diameter in 2013 spilled more than 910,000 gailons of crude il and petroleum products—compared with
1.15 million gallons for tank cars, the worst in decades. Comparing totat oil spilled makes it appear, at
first glance, that pipeline and rail safety records are similar. That's only until you factor in that pipelines
carry nearly 25 times more crude oil and petroleum products.
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The State Department report estimates that the Keystone XL carrying 830,000 barrels a day would likely
result in 0.46 accidents annually, spilling 518 barrels a year. Under the most optimistic rail-transport
scenario for a similar amount of oil, 383 annual spills would occur, spifling 1,335 barrels a year.

The report is even harsher on railroads when it comes to human injuries and fatalities. It estimates that
tank cars will generate “an estimated 49 additional injuries and six additional fatalities” every year,
compared with one additional injury and no fatalities annually for the pipeline.

Consider the safety record of the Trans-Alaska Pipeline System, which includes the huge 48-inch-
diameter mainline pipe carrying crude from Prudhoe Bay, 11 pumping stations, several hundred miles of
feeder pipelines and the Valdez Marine Terminal. The largest oil spill in the system occurred in 1978
when an unknowrn person blasted a one-inch hole into a pipeline. It leaked 16,000 barrels and had no

disastrous effects.

The debate over the Keystone XL vs. railcar transport can be likened to the safety of offshore vs. onshore
oil production. By putting nearly 60% of potentially oil-rich onshore lands off limits, we have forced
exploration and production offshore. Oil production onshore is safer than offshore just as pipelines are
safer than tank cars. While the Deep Water Horizon oif spill well gushed nearly five million barrels into the
Gulf of Mexico over an 87-day period beginning on April 20, 2010, & blowout in western Pennsylvania in
June (while Deep Water Horizon was spilling) was capped in 16 hours and spilled only a few thousand
gallons.

Similarly, pipeline spilis are more easily conirolled and cleaned up than are tank-car derailments. With so
many railroads running afong waterways and wetlands, 17-mile-long oil slicks, fike the one from the
Lynchburg derailment, will be more common. In contrast, the State Department reports that the Keystone
XL wouid drill under rivers to avoid "direct disturbance to the river bed, fish, aguatic animals and plants,
and river banks." Moreover, between 1992 and 2011, 40% of the liquids spilled from pipelines was
recovered.

Putting the debate over the Keystone XL in this context shows the absurdity of killing the pipeline project.
But the Obama administration appears determined to accept environmental arguments that the pipeline
could leak (even though the likelihood is less than with rail) and that with the extraction and use of il
from Alberta, Canada's oil sands will increase global warming. On the latter peint, the State Department
report again is clear that net carbon emissions won't be much different with or without the Keystone
XL—because the Canadian tar sands will likely be developed regardless of how the oil is transported and
because frains emit more carbon dioxide than pipelines.

Whether the president and other politicians or environmentalists like it or not, oil and gas will be moved
from remote areas in the north to refineries in the south, east, and west or to overseas terminals.
Opponents may take smug satisfaction in raising the cost of energy and discouraging consumption, but
their actions are hypocritical when it comes to saving the environment.

Fish, birds, wildliie—and people—beware.

Mr. Anderson is president of the Property and Environment Research Cenier (PERC) in Bozeman, Mont.,
and a senior fellow at Stanford University's Hoover Institution.
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Keystone XL Hinges on Railroad Reform;
Obama Administration Suspends Review

By Jim Snyder
Bloomberg News

The future of the Keystone XL oil
sipeline may turn on a century-old
neasure to curb the influence of
:ailroad barons. .

If Nebraska’s Supreme Court
lecides Keystone has the same
egal status as a rail line, it could
rigger a review by the state’s Pub-
ic Service Commission. That
vould push a decision on a project
Arst proposed in 2008 into the sec-
md Eal of 2015 at the earliest, and
nay force pipeline builder Trans-
Canada Corp. to alter the route for
1 second time.

“I don’t think it's a sure thing by
iny means that the PSC will say,
yeah, we're done,” ” and approve
:he existing path, said Sandra
Zellmer, a University of Nebraska
aw professor who has testified
sefore the state Legislature on reg-
alatory authority.

The Obama administration an-
aounced April 18 that it was sus-
sending its review of Keystone until
he Iegagl questions are cf:aared up.

This enraged backers of the $5.4
sillion project, which is designed to
sump 830,000 barrels a day of
Canadian cil sands to refineries on
che U.S. Gulf Coast and has been
:he subject of intense lobbying
from Ottawa to Washington.

Nebraska Gov. Dave Heineman
‘R) is asking the state) '

¥

and taxi cab companies, and opera-
tors of grain warehouses.

“The whole idea was to give the
power back to the people and to
resist the political influence that
large, important and well-heeled
companies could have on decision

making,” Zellmer said.

- Landowners opposed to Key-
stone argue the same philosophy
apglies, more than a century later,
and that the ability to exercise emi-
nent domain over private property
needs to be granted by regulators,

not the governor.

Nebraska trial judge Stephanie
Stacy ruled in Fe%ruary that Trans-
Canada was a common carrier like
railroads because it transported
people or goods for a fee,

As such, Keystone XL is subject
to oversight by the Public Service
Commission exclusively, includin
approval of the route, Stacy said,

eclaring unconstitutional the Leg-
islature’s attempt to give that
authority to the governor.

Attorney General Jon Bruning, a
Republican running to replace
Heineman, has argued that the law
isn’t unconstitutional because it
retains a role for the commission
by letting companies apply to it or
the governor.

The court isn’t expected to hear
the case until at least September.
An opinion could take months.

The U.S. State Department cited

{See KEYSTONE, p. 28)
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ond half of 2015 at the earHest, and
may force pipeline builder Trans-
Canada Corp. to alter the route for
a second time.

“I don't think it’s a sure thing by
any means that the PSC will say,
‘yeah, we've done,” ” and approve
the existing path, said Sandra
Zellmer, a University of Nebraska
law professor who has testified
before the state Legislature on reg-
ulatory authority.

The Obama administration an-
nounced April 18 that it was sus-
pending its review of Keystone until
the legél questions are cleared up.

This enraged backers of the $5.4
billion project, which is designed to
pump 830,000 barrels a day of
Canadian oil sands to refineries on
the U.8. Gulf Coast and has been
the subject of intense lobbying
from Ottawa to Washington.

Nebraska Gov. Dave Heineman
(R} is asking the state’s top court to
reverse a trial judge’s February
decision that cfeclared Calgary,
Alberta-based TransCanada a com-
mon carrier like a railroad. As such,
a 2012 state law giving the gover-
nor authority over Keystone’s route
violated a provision of the state’s
consttution that gave that power to
the Public Service Connmission.

The lower court “got it right,” in
finding that a state law granting
Heineman the authority to approve
Keystone's path in Nebraska was
unconstitutional, Zellmer said.

Anthony Schutz, an associate pro-
fessor of law at the University of
Nebraska, said that the lower
court’s ruling “stands a decent
chance of being upheld.”

Because the state’s constitution
doesn't explicitly say that the Public
Service Cominission has authority
over oil pipelines, however, there
may be enough legal leeway for the
court to overturn and cite defer-
ence to the legislative process,
Schutz said.

“We didn't have pipeline compa-
nies digging across the state,” when
the eomunission was added to the
state constitution in 1906, he said.

The commission’s origins date to
the wave of progressive reforms in
the late 1800s and early 1900s
that were designed to ensure peo-
ple weren't trampled in the name
of progress. Legislatures estab-
lished the boards to regulate
industries deemed particularly
important to the public geod, and
tried to insulate regulators from
the lobbying of businesses that
had grown into behemaoths.

Initially called the Railway
Commission, the five-member
panel’s jurisdiction has expanded to
include telecommunications carriers,
natural-gas utilities, fumiture movers
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snents are done in w T
mprove efficiency or add ca {JLI[‘IL)/‘_
‘ou're going Lo see that relief in

ngesbon. And that in and of itself
will assist in the ability to make
deliveries in a much more timely
Fashion,” she said.

A recent report by the Ameri-
can Road and Transportation

TR

after American Revoluti mmi'y War
Gen. Casimir Pulaski, recoenized
in military circles as the “Father of
the American Cavalry.” It was fea-
tured in the opening credits of the
HBO series “The Sopranos.”

Office of Gov. Jay Ipslee

Inslee announces $300,004 in Erants to mnderwrite fuel costs for truckers forced to detour after the

mudslide in Oso, Wash. Fle spoke outside the Hampton Lumber Mill in Darrington on April 25.

Keystone Hinges on Old Railroad Reforms

(Continued from p. 25)

the possibility that the Nebraska
court case could result in a new
route as a reason to suspend its
review. The agency is charged
with determining if the Eipeline is
in the national interest because it
would cross an international
boundary. The delay probably will
enable President Obama to avoid
deciding a contentious issue
before the November midterm

TransCanada CEO Russell Girling said at the company’s
in Mont Belvieu, Texas, he’s “optimistic” Keystone XL wi

elections to determine control of
Congress.
If the Nebraska Supreme Court
_agrees with Stacy that Heineman
doesn’t have the authority to
approve the pipeline’s route,
Trans-Canada will have to apply to
the Public Service Commission.
By law, comumnissioners must con-
sult with nine other state agencies
before reaching a verdict within
seven months of receiving an
application. Among the factors

l})ipe yard

be built.

they must consider are soil perme-
ability and the distance to ground-
water sources, according to a
sumraary on its website,

Shawn Howard, a spokesman for
TransCanada, which isnt a party
to the court case, said the com-
pany was confident any “reason-
able review” would find the
pipeline poses minimal environ-
mental risks and should be
approved.

Nebraska’s Public Service Com-
mission’s first iteration was created
by legislation in 1885. Such was
the importance of its role that the
Leﬁislature added its authorities
to the state constitution in 1906.

Progressives started with the
idea that “business corrupts poli-
tics™ and worked on “institutional
ways to try to curb this influence,”
said William Novak, a law profes-
sor at the University of Michigan
who has written about the history
of regulation. .

The initial target was railroads,
he said.

“The railroads changed every-
thing from the moment of their
inception before the Civil War, but
then they exploded as big busi-
nesses after tlIfe War,” Novak said.
“Tt would probably be impossible
to overstate their significance.”

—%
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Heineman

Edward Balleisen, an associate
professor of history at Duke Uni-
versity in Durham, North Car-
olina, said legislatures created the
commissions because the issnes
involved were highly technical and
believed their ongoing work
“should be at least partly insulated
from the normal give and take of
electoral politics.”

In a brief filed with the state
Supreme Court, Bruning argued
that the trial judge set too low a
threshold for taxpayers to bring
court challenges to state legisla-
tion. Bruning also argued that not
all erude oil pipelines qualified as
common carriers falling under the
exclusive jurisdiction of the Public
Service Comnission.

TransCanada already has had to

alter Keystone’s route to ease
concerns in Nebraska. State offi-
cials — including Heineman —
objected that the original path-
way threatened the Ogallale
aquifer, which provides drinkin
water for 1.5 million people an
irrigates almost half of Nebraska's
cropland.

Obama rejected the original
application in January 2012 after
Congress set a 60-day deadline fo1
a decision. He invited the com-
pany to reapply with a different
route.

TransCanada submitted a new
application that May, charting a
path farther east that the
Nebraska Department of Environ-
mental Qualit{r said avoided the
aquifer as well as a network of
wetlands known as the Sancthills.

TransCanada took advantage of
the law passed a month earlie
that gave it the option of seeking
approval from the governor
instead of the commission. Heine-
man, who approved the project
after a state environmental
review, criticized the State De-
partment’s delay.

“It’s time for a yes or no decision
on the Keystone pipeline,” he said
in an interview with the Nebraska
Radioc Network.

The case is Thompson v. Heine-
man, S-14-000158, Nebraska
Supreme Court (Lincoln).
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Keystone Canadian oil
shipped to U.S. for years

By Merrill Matthews

Here’s a little-known fact: The Keystone pipeline sys-.

tem has been transporting oil sands from Canada to U.S.
refineries in the Midwest for three years - with no major

leaks and, more importanily, no major complamts from
environmentalists.

The Keystone pipeline project includes four phases.
The Keystone X1 that has received so much media at-
tention is only the last phase.

Phase 1 has been operating sinee 2010, carrying oil

.. from Alberta across three Canadian provinces and six
-.=iates o refineries in-Ilinois:Phase 2-put a link con-
necting the Phase 1 pipeline from Steele City, Nebraska,

T ——

to Cushing, Oklahoma, a major U.S. oil refining and
storage hub. It went operational two years ago again
with no major problems or complaints.

Phase 3 is carrently dnder constructmn exterid-
ing the pipeline from Cushing to the Gulf refineries in
Texas. President Obama éven gave a speech in Cushing
in March 2012—during his reeléction bld——prmsmg the
pipeline extension as goed for the economy.-

The Keystone XL, the propc:sed Phase 4, would buiild
a separate pipeline from -Alberta, crossing only three
states (Montana, South Dakota and Nebraska) and con-
necting to the existing pipeline in Steel City

While the Keystone XL would have the. capacity to
deliver more 0il--830,000 barrels a day vs. 590,000 for
Phase 1—its U.S. footprint is more’ than 200 mlles shoit-
er than Phase 1.

Environmentalists complained that Phase 4 would
transport oil across environmentally sensitive areas of
Nebraska. Governor Dave Heineman expressed similar
concerns. So the pipeline builder, TransCanada Corp.,
has proposed to reroute the pipeline, which satisfied the
governor and the Nebraska legislature. Even the U.S.
State Department has said the rigks are mmlmal

One reason TransCanada located the Phase 4 route

. where it did was to transport up to 100,000 barrels a day

of 11.8. crude oil from the Bakken reserves in North Da-
kota and Montana. That means the Keystone XL would
be shipping high-quality U.S. oil to U.8. refinéries.

Mr. Obama has recently turned defenslve L1a1m1ng.
that the pipeline won’t ereate many permanent jobs: But
pipeline jobs are infrastructure jobs, and the president is
promoting more infrastructure spending to create jobs.

Phases 1 and 2 directly employed nearly 9,000 work-
ers on U.S. facilities and pipelines. Phase 3 currently
emplayees about 4,000 workers. Those ‘aren’t debatable
projections; those are real Americans working at high-
wage jobs. And the pipeline jobs won't cost the, govern-
ment a dime. In fact, the government will gain revenue
from them.

The Keystone XL is also a trade-deficit reducer. News
reports say that the U.8. trade deficit declined by 22 per-
cent in the last quarter, primarily due to importing less
oil. Rejecting the XL means that much of that Canadian
oil will be shipped to China for refining instead. And
seeing that oil go elsewhere when foreigh hof spots like
Syria can drive up oil pnces or threaten suppiles isnota
good idea.

“Unfortunately, envmonmentalzsts don t seem to care
about the Keystone XLs ecohomic merits. They have de-
cided to drawa line in the oil sand at Phage 4. But surely
they know that the U.S, léads the world i in refining, If
Canadian 01 is going to be refined, and # is, better to-do
it under U.S. standards and quality controls And s,
warkers get the benefits.

The fact is that the Keystone XL pipelinie is SImply an
extension of an already existing program that is working
well, creating jobs and expanding U.S. manufacturing.
It should be an-easy, and quick, decision for any presi-
dent concerned ahout the economy,

Merrill Matthews is o resident scholar at the Instztute
for Pol:cy Innouatwn m Dallas, Texas.
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By MIKE NOWATZKI
Forum News Service

BISMARCK, N.D, — Canada’s
ambassador to the United States
joined U.S. Sen. John Hoeven
here Wednesday in making a
renewed push for the Keystone
XL pipeline that awaits President
Barack Obama’s approval, promot-
ing it as key to achieving enetgy
independence and security.

“When you look at the opportu-
nity, it makes more sense to take
oil from middle North America
than rely on oil from the Middle
East. We just think it’s a no-brain-
er,” Ambassador Gary Doer
said during his keynote address
at a trade and transportation
summit put on by the Central
North American Trade Corridor
Association,

Hoeven, R-N.D., who during
his 10 years as North Dakota’s
governor worked closely with Doer
when he was Manitoba’s premier,
listed several reasons why he
believes TransCanada’s Keystone
XL pipeline will win approval this
vear — firstly that the U.S. State
Department’s final Environmental
Impact Statement found that the
project will not have a sighificant
envirormnental impact.

Doer said those who have
opposed Keystone XL because of
envirot mal concems about the

Forum News Service pholo

Canadian Ambassador to the United States Gary Doer, right, talks about the.IKeystone XL pipeline with U.S. Sen.
John Hoeven on Wednesday at the Ramkota Hotel in Bismarck, N.D.

argued that the oil would stay in
the ground without the pipeline
connecting Alberta to Gulf Coast
refineries. But instead ofl sands

output has increased and it’s

" moving to market by rail, which

is more expensive and generates
more greenhouse gases than pipe-
lnes, he said.

The State Depariment report

issued Jan. 31 said denying the
pipeline isn't likely to slow the
pace of Canadian oil sands devel-
opment, though it did note that
the Canadian crudes are generally

more greenhouse gas-intensive
than other heavy crudes they
would replace in U.S. refinerie
Doer and Hoeven also high-
lighted the economic impact of
the $5 4 hillion project. The St
Department estimates i would
support 42,100 jobs during con
struction and about 50 jobs one
the pipeline is operating, Obarn
has questioned the estimate,
“We belicve it just makes
sense to go ahead with this pip
line. We want the president to
choose blue-collar workers over
Hollywood celebrities,” Doer sa
The pipeline will have the in:
tial capacity to transport up to
100,000 barrels of Bakken cruc
and without it as many as 1,40
additional railcars carrying cru
oil could pass through North
Dakota and Minnesota daily,
Hoeven said, citing the report.
Sen. Heidi Hettkamp, D-N.I
and Rep. Kevin Cramer, B-N.I
also have called on the preside
to approve the pipeline.
Hoeven and Doer said they I
approval comes before this yea
construction season. If Obama
doesn’t approve the project,
Hoeven said senators ave work
ing on three pieces of legislatic
designed to overturn his decisi
— though he noted they woulc
require G0 votes in the Democ
controlled Senate.
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By Dma Capplello
Assoclatad Press

WASHINGTON-—REpub '

licans pushed veto-threat-
ened Jegislation. to build
the Keystone XL.oil pipe-
ine througha Senate com-
mittee - ‘Thursday, -

Democrats blocked plans®
for dn: nnmediate debate.:

inthe full Senate. "
“The Energy and Natu-
ral Resources committee

moved, the bill closer to.
the floor on .a 13-9: vote..
Sen Joe ‘Manchin ‘of West
Vlrgmla, one of six Demio-

crats sponsoring the:bill, -

was. the only committee
Democrat to. support -it:
The' ‘House will vote today
on'its version of :the bill

andis expected, to passthe

measure easily, -
“A few hours. after the

committee ‘voted, Senate.
_Maaorlty Leader Mitch -

cConnell- sought; to- be-

the measure, Demiocrats

objected, setting-up a test
vote: for early next week:
that the bill i is. ex_pected to-’.-‘

clear easily.

The pipeline Bill, the.

first piece of legislationin

the Repubhcan—controlled ﬁ
. Senate, .is' on-a collision *
coursé - ‘with . the 5Wh1te .
House;. and- nelther side
appeared to'be giving any

ground on Thursday. The
nes
clhairman,

‘Republican

Sen,’ Lxsa Murkowskr of :

eriate floor debate on

5energy ‘committee,

Alaska, urged colleagues-

Tot to be- deterred by the

veto threat, .reminding

“them that the bill fell just.

‘one vote shy of Senate ap-

~-proval when Democrats.
-controlled the chamber"

last year.

“This tlme the bill al-.'
'ready has enough support
to ‘overcome a filibuster;.

54 Republicans and - six

Democrats ‘are. sponsors.

But supporters acknowl-

edge they remain short of
the numbers that would be-
needed to' overcome a Veto-

and already. are dxscuss-'

ing other means to get the
p1pehne approved.

Prior. to the commit-
tee’s” -vote, . McConnell
called on Obama to. re:
scind his veto threat.

““So for a president who
has saxd he'd llke to see

more bzparusan cooperai

tion, this'is & perfect op-
portumty,” McConnell
said in a statement.

project-has b me & po-
11t1ca1 hghtmng rod, rt w111

: While -the-. $54b11h0n..

_Miles of pipe ready to become part of the l(eystone Pipeline wait neer Ripley, Okla. Legislation .
1o approve constructlon of the pipeline passed a key hurdle in the us. Senate Thursday.

‘have minimal impact on’
issues the two.sides care:
‘most about. For Republi- -
.cans; it is about jobs, and.
forliberal Democrats, itis’
about their _c_oneern about.
. worsening
change.In’ the State De-~

partment’s evaluation of

rules "on the "pipeline's
route, officials said the tar
sands would be developed

. regardless of whether the-
‘pipeline was built. -
The ‘same rev:ew sa1d- :

‘climate: .-

-where itwould ber med
introducing most .am 1d-
‘ments ' Thursday, . saving
them-for the Senate floor,
‘Buit: izri comments- that
“gaveahintof thedebateto
.come, -Sen.’ Bernie Sand- -

Democrats. held:

ers, a :Vermont mclepen-
dent, offered anamend-

'ment that would ;put the .
“entire Senate onrecord as.
.the pipeline, now on hold: .
‘until “a: Nebraska court

recognlzmg ‘that “global -
warming: i§' a threat and
thatthe'U.8. needs.to tran-’

sition as. fast-as:possible | |
away from: Togsil fuels.

"But he lost the attempt to-
‘add the amendment to the '

blll
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- hopes of burying, figit-

ey press secretary
" Obarna who is help-

" environmental groups:
+ opposed to the pI‘DJ

B6  THE DAILY REPUBLIC

By Bloomberg News L

" Award winner Jared Leto, along
“with other activists, sent aleiter Tast

~ week tirging him to take a stand

| agatnst Keystone : as he did against

[ the Vietnam War'as a young veteran

WASI—HNGTON s .
Environinentalists are Praising. .
Secretary of State John Kerry in

ratively speaking, the.
Keystorie XL pipeline,:

Bill Burton; a for: -
to President Barack:

ing a coalition of

KERRY.

ect, calls Kerry‘, one

_ofthe great climate leaders of his
“generation.”

Dah Weiss, climate st:rategy

'r:hrecfor af the. Center for American:
~ Progress, put Kerry on.par with |
~.environmental icons hke the. natu—
-poLuhon :

ralist John Midr and’

TUESDAY, MARCH 11,2014 B _

wnter Rachel Carson Acaclemy

in testimony to a Senate co'rmmttee

- in 1871,

“We dare to believe that it’s ot
just an aceidént of history that tfms

- recommendation falls to yoo "the -
.group wrote, '
. The accolades are p:lmg up just as
Kerry, who was known as aleéader
.. in the fight against climate change

- when he was a senafor, takes: 4 more

direct role in Keystone's review.. The
activists want their flattery to get
them somewhere: a recommenda-

tion from Kerry that Obama scuttle .

the proposed project.
The pipeline from Alberta to
c:ecm}n City, Neb; -~ ‘most of which

puct 3wy 214

“sothat he could be'seeriasan’. 7
_1mpart1al judge as to whether the

“svould be buned atd dep thiof greater
“than 3 feet - has become a bench-.
.'mark for efivironmental groupsto’
- Judge the administration’s _omnn't- :

ment on climate change.”

‘Ata Feb. 26 press conference with
reporters, Kerry said he hadinten--
tionally stayed away from Key' '

pI‘Q]BCt isin the nauonal mterest.-
. “Tywant to do it with a complete -
tabila rasa approach,” he said, -

~neaning he was looking at it fxom

aclean slate Now, he said, “I'm -

entering a very intensive evaluatlon A

Kerry thus farhas left it to' depu-
ties to divect the process including
an environmental review that found
Keystone wasn't likely to increase -

“the risks of climate change because
~ * Alberta's ofl sands would be devel—
oued anywav
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. hetween Canada and the
. United States by 2 near-
~ly 3 to 1 margin; with 65

[ THE DAILY FIEPUBLIC n SATUHDAY MAHCH 8,204 B7

Poll shows stmn’
‘support to goon
jith Keyst ne XL

By The Washington Post

* Americahs. support the - .~
idea of constideting the - '~

Keystone XL ofl pipeline

“percent saying it shotld be
approved and 22 percent
opposed, according to'a riew
-Washlngton Post ABC- News

“poll.

The ﬁndmgs aIso show

that the “public thinks the
* ragsive project, which aims

to ship 830,000 barrels of
.0il & day from Alberta and
the northern Great Plains to

. refineties on the Gulf Coast, -
- 'will produce mgmﬁcant :
. economic beneﬁts Elghty-

. five percent say the’ p]pe]me :
would create a significant -
"number of jobs, with 62 per-

cent saying they “strongly”

' ~ helieved that to be the case.

“Nearly half of thosé inter-

: wewed =47 percent —- say

they think Keystone will
pose a mgmﬁcant tigk to the

. EDV]IDDHIEDI'.

. Several poll partmpants ‘
sald they are convinced

' the pipeline represents the
" safest way to tranisport the -
-pil the United States needs .

from a reliable afly; Canada.
But a liberal minority — .
most of whom strongly sup-
port the président = said

it will deepén the coumiry’s

dependence on _fos'si] fuels.

""_oth sades in 05! Eme

make final pieas to

By Bloomberg News _ '
_ WASHI.NGTON — .

'Proponenits and critics of

Keystone XL are unleashing

a final flurry of pleasto

persuaide the government

© onthe p1pehne which has

- ‘become a flash pointina

" debate over energy develop-
ment versus clunate protec— :

tion.’

- Friday marked the dead-

line to be part of the official

review of whether Keystone

is'in the national interest,

- After that Secretary of
* State John Kerry will weigh.
_ in and President Barack

Obama will demde wheth-

-' persuade gevemment

er to 4pprove or scrap the
long-delayed $5.4 billion
plan by TransCanada Corp

o bring fuel from ‘Alberta’s

oil sands to Gulf Coast reﬁn—

. erjes.

- Most of the more thzm .
15,000 comments subrmtted
through Thursday reiterate
argumenits made during five
years of review. -

- Foes said the praject
wotld worsen climate
change by promoting -

..development of Alberta’s |

oil sands. Proponents sdid
Keystone would help the -
economy. and boost 1.5,
energy security.’
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US Rep Knstl Noem H—SD s -
\ peaks to stude ts
Fr:day aﬂemoon at Mltchell I-Ilgh Schoo! "

Chria Mueller,fﬂepubng

KEYSTONE

Continugd from Page Al

line, which would carry crude
61l from. Canada through parts
of Montana, South Dakota and
Nebraska and on to refineries
elsewhere in the U.S. It has
been talked about for years, but

. -deﬁmt:ve action has been slow

in coming.

~ “T do believe it will he
approved ¥ Noem said inn an
interview Friday with The Daily
Repubhc 5 editorial board at the

-newspaper’s office In Mitchell.

“I don’t kniow necessarily if it -
will be’ approved before this next
election.” -

At this point, Noem ! Sa.ld pol—

- ities is likely more of a culprit
 for the delay than any lingering

economxc or environmental con-

cerns. -

“It’s certamly gone through all
the processes,” Noem said. “It’s
been under years of study and
the route has been moved to
safer environmental areas.”

‘With many interests at stake
on both sides of the issue, Noem
daid, it's hardly a surprise the
process has taken such a long
time.

“You've got people on both
sides of the issue and it's been
pretty contentlous aver the Jast:

several years,” she said, -

Whatever the outcome the oil
from Canada will find its way to

~ American refineries whether by
pipeline, Noem. said, or in trucks

and trains.

“Those are even riskier and
harder on our ‘environment;”. she
gaid of the latter options.
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Straight Talk about the Keystone XL Pipeline
Addressing Myths with Facts

TransCanada

In business to deliver
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The Keystane Xt Pipeline will be buried a minfmum of four feet below the surface, Only pump stations
(above) will have piping above ground,

TransCanada takes pride in the relationships we have with more than 60,000 landowners across
North America.

Paople along the proposed route have been asking many questions about the Keystone XL Pipeline. Many have concerns about the impact
it will have on their land, their communities and on the United States as a whole. As we've been out talking to people we've heard a lot of
misinformation. It's time to set the record straight and provide the facts about this critical piece of energy infrastructure.

1. Myth: Keystone XL Pipeline will not be a safe pipeline. 3. Myth: Qil sands crude is more corrosive than conventional crude and

Fact: it's clear that Keystone XL will be the safest pipeline

ever built in North America. Keystone XL will use satellite technology
to menitor 20,000 data points on the pipeline’s operating conditions,
‘TransCanada has alse voluntarily agreed to 59 new safety procedures to
provide even greater confidence regarding the operating and monitoring of
Keystone XL. This includes a higher number of remotely controlied shut-off
valves, increased pipeline inspactions and burying the pipe deeper in the
ground, Tre Department of State, Final Supplemental Environmental Impact
Statement (Final SEIS - lanuary, 2014) for Keystone XL concluded, "the
incorporation of 59 special conditions would result in a project that would
have a degree of safety over any other typically constructed domestic oil
pipeline system under the current code”.

will cause the pipeiine o leak.

Fact: il sands crude is no different than any other heavy crude and
is completely safe to transport through pipelines. Keystone XL will
carry light and heavier blends of cil from Canada and the U.S. Numerous
world-renowned laboratory studies, including a study by the National
Acacemy of Sciencas, have shown that pipelines carrying oil sands oil

are just as safe as other pipelines carrying crude oil. The study concluded
diluted bitumer (dilbit) does not have unigue properties that make it more
likely than other <rude cils to cause internal dzmage ta pipelines from
corrosion, nof is dilbit more likety to cause spills when compared to other
crude oils.

4,  Myth: The Keystone XL Pipeline is an export pipefine to China.

UMH?::?'S;Z?O"E XL will provide little or no economic benefits to the Fact: Key_stone XL will transport Canadian and U.S. ¢rude oil

' to refineries on the Gulf Coast. Tha U.S. Gulf Coast currently relies
Fact: The Keystone XL Pipeline project wilt support the creation heavily on imports from Venezuela and the Middle East. Growing LS.
of 9,000 construction jobs in the United States - work for and Canadian production will displace more expensive crude oils from
pipefitters, welders, electricians, heavy equipment operators less stable countries,
and many more. The Departmeant of State noted in the Final SEIS
that Keystone XL will contribute to America’s long-term energy security, 5. Myth: Keystone XL will substantially increase greenhouse gas

support tens of thousands of jobs, and provide bilfions In private sector

investment, earnings and taxes. The Final SEIS report states:

= Construction of the propased project would contribute approximately
$3.4 billion to U.S. GDP if implemented.

o Atotal of 42,100 direct, indirect and induced jobs throughout the United
States would be supperted by construction of the proposed project.

* Total employment earnings suoported by the proposed project would
be approximately $2 billion.

* Seventeen of 27 counties along the pipeline route are expected to see
tax ravenues increase by 10 per cent or more.

(GHQG) emissions.

Fact: Since 2008, five Department of State environmental impact
studies have consistently shown that Keystone XL will have “no
significant impact on the environment”. The most recent Final SEIS
finds that if this project Is approved, the public will see fewer spils, fewer
injuries, and fewer fatalities when compared to the alternative of transporting
crude ol by rail. Under any of the scenarios where the project is denied, GHG
emissions from the movement of this oil would actually increase — 78 per cent
maore GHGs if all the oil is railed to the Gulf Coast; and 42 per cent higher
GHGs if a combination of rail and new pipelines is used.
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Mear Dawid City, Mebraska. Construction Spread 58.
Phato taken June 15, 2000,

Mear David City, Nebraska. After restoration.
Phoio taken August 25, 2010,

Myth: The Keystone XL Pipeline is no longer neaded.

Fact: Today, the United States consumes 15 million barrels
of o0il a day (bbltd) and imports six to seven million barrels
every day ~ close to 50 per cent of its needs. A 2014 forecast
by the Energy {nformation Administration {EiA) states that the U.S.
will continue to import six miliion bbl/d into 2040 to meet its needs.
Americans have & fundamental choice to make: get their oil from a
secure, stable and friendly neighbor ir Canada, or continue to import
higher priced, “canflict oil” fram the Middie East and Venezuela —
where American values and interests are nat shared or respectad.

My th: TransCanada will take land from farmers and other
private landowners.

Fact: For a pipeline easement, property ownership never
changes hands, just like a water, sewer or utility line on most pacpia’s
property, when an easement is registered for the pipeline the fandowner
always retains ownership of the property and once construction is
complete they continue to maintain the economic right to the surface. The
landowner is able to cortinue to use the land for agricuitural activities.
Easement zgresments only provide the right to access the pigeline
right-of-way during construction and for maintenance, once the pipeline

is in operation, With little exception, the landowners will continue to

use their land within the easement and only signs along the pipeline let
peaple know the pipeline route is there. TransCanada is committed to
treating ail landowners who may he affected by our project honestly, fairly
and with mutual respect, All landowners will receive fair and equitable
compensaticn for land easements granted. TransCanada will work closely
with landowners to identify special circumstances, land restrictions, access
routes and other canstruction requirements to minimize disturkance to the
land and the eaviconment.

8.

10.

Myth: Landowners are responsibie and liable In the event of an cil spill

Fact: TransCanada is 100 per cent responsible for responding,
cleaning and restoring the site in the unlikely event of 3
pipeline leak. it's our responsibility — as a geod company and under
law. If anything happens on the Keystone XL Pipeling, rapid response is
key. That's why our Emergency Response plans are approved by state
and federal agencies, and why we practice them regularly. We conduct
regular emergency exercises, and aeriai surveys every two weeks, We're
ready to respond with a highly-trained respense team standing by, At
TransCanada, we continually look at ways to improve our system. Since
2011, TransCanada has invested an average of about $900 million per
year in fts pipeline integrity and maintenance programs.

Myth: tandowners will have to give hack payments negotiated for

easements If the Keystone XL Pipeline isn't approved.

fact: Landowners keep the money they received for easements
from TransCarada, We take pride in the relationships we have with
maora than 60,000 landowners across North America.

Myth: Once the pipeline is built, TransCanada has no further obligations
10 the farmer or private landowner,

fact: Our commitment to landowners doesn’t end when the
Keystone XL Pipeline is built - that's when it begins, The safety of
the entire pipefine is our responsibiity for as long as it operates, and it's

a responsibility we take very serfously. Once completed, TransCanada will
provide continuous state-of-the-art manitoring to ensure the Kaystone XL
pipeline operates safely, We will work closely with landowners to preserve -
the fand and care for right-of-ways. ransCanada works with environmenta
experts and landowners to preserve tapsoil and replant with the most
appropriate native grass and plant species to promate rapid reclamation
and erosiar: prevention. We monitor environmental reclamation for years
foflowing canstruction, and our job isn't done until landowners and
regulatory agencies are satisfied.
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Fehruary 2014 — Straight Talk about the Keystone XL Pipeline
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..Ed"?c,nt_m /' R / LT o About the Keystone System
' s MA“_"TDBA C \}” —™  The Keystona Pipeline System is a 3,861-mile
- e (6,214-kilometre), 30 and 36-inch-diameter crude ol
pipetine system, beginning in Hardisty, Alberta, and
extanding south to refining hubs in Illinois, Cklahoma
P and Nederland, Texas.
“ONTARIO .
; _. - _- The system includes;
. S R il T * Qil storage facilities in Hardisty, Alberta
MONTANA \’ / i..;_ % - B : %{W;’ : ¢+ The Keystone Pipefine: 2 1,853-mile
-Helena s N - X{f T {2,982-kilometre), 30-inch pipeline that delivars
: 7 . ; B \ r 1
L B aker\ @ [I;l f}?‘g?p\ i\ TN ! # N i crude from the oil sands in Alberta to refinery hubs
% ® ok e || iNEsOTA ' in llinois and Oklahoma. The Cushing Extensian
e ' j"r.,.w__‘___, ______ g] ( J I N has been in-service since 2011,
[ T Y S\j \j ;ﬂ T »  Cushing Extension: an additional 298-mile
_ ; ;g%;;ﬁ—ém”e E : ! WISCONSIN {’/ / (4'80-kilometre) pipeline extension between Steele
[ wyomING ‘ j . City, Nabraska, and Cushing, Oklahbma. The
[ S N fo oy / / Cushing Extension has been in-service since 2011,
L. ! B < . Voo » The Gulf Coast Pipeline: a 485-mile
/ | NEBRASKA y IOWA N \ 8 {780-kilometre), 36-inch pipeline that connects oil
] [ .\.,--’ ! E storage facilities in Cushing, Oklahoma with Gulf
_ Y i / P { Coast refineries in Texas. The Guif Coast Pipeline
. ILLINCIS iINDfANAE R P
o COLGRADO Steele Cjt'y“o = , L o f;ld 1 has been in-service since 2014.
rd ringfie B \ ) ) )
| B e‘ ; ; ! I Bakken Marketiink and Cushing Marketfink Projects:
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- ?ro osed Ke stoneXL . i, f Y \\N.OOdiRIVGI’ into the KeyStone System.
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sioriin Neysité ipling Har disw ""-"“] R { * The Keystane XL Pipeline: a proposed 1,179-mile
. toStesleCity Wood River._+ okiahbma ciy » @ CUShjng ) {1,897-kilometre), 36-inch, 830,000 barrel per
o bk ks ; Lo day pipefine running from Hardisty, Alberta to
- ;ii'}:g:;“;;“gfs’;‘mé ‘~ﬂ-‘.,,_9KLAkgA f ARKANSAS 2] Y Steele City, Nebraska.
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i mﬁi’}"ut":o;::ﬂ;lm e L *  Houston Lateral Praject: an additional 48-mile
T Cushing 1o Nederlan ‘ el ; i {77-kilometre) pipeline designed to transport oil to
S ::’;;:’:u:i::{':: i < TEXAS "; l refineries in Houston, Texas.
_ ;"’Ef":“’ ijmg.{ o husti » \‘ Neder[and o o When complete, the Keystone Pipeline System will be
anadizn Crode O Reserves- ¢ LOUISI ANA, ( R capable of transporting 1.4 million barrels of crude
B> aneran Crode Qi Reseries Q S ail per day to state-of-the-art refinery hubs in the U.5
T K Hardisty Termical - s ) o
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Contact Us
Toll-free number; 1.866.717.7473
Email: Keystone@TransCanada.com
Project web page: Keystone-XL.com
Or write to us at;
Canada Cffice 1.5, Office
450 - 1st Street SW. 2700 Post Qak Bhvd., Suite 400
Caigary, Alberta Houston, Texas

TransCanada

In business to defiver

C
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BREAKING: Live Video of Protesters Gatnhering in Kiev's Independence ®
Sguare

INVESTIGATIONS

3 days

Crashed Train Carried
'Keystone Pipeline' Style
Crude Oil

BY LISA RIORDAN SEVILLE

Federal investigators say a freight train that crashed outside Pittsburgh
last week and spilled thousands of gallons of crude oil was carrying
heavy Canadian crude, marking the first U.S. rail spill of the-
controversial oil at the center of the Keystone pipeline debate.

A 120-car Norfolk Southern train derailed on a curve in Vandergrift, Pa,,
at 8 a.m. Feb. 13 and crashed into a building. Twenty-one cars left the -
track and spilled from 3,500 to 12,000 gallons of the tar-like crude.
About 75 percent of the spill has been cieaned up, and none entered
the local water supply. No injuries were reported.

Oil production has surged in recent years in both North Dakota’s
Bakken region and the tar sands of Canada. Trains have become key
to moving crude out of North Dakota, but a number of explosive
accidents, including one that killed 47 in Quebec, have sparked calls
for overhaul of the little-regulated “crude by rail.”

The proposed Keystone XL Pipeline would move the Canadian tar-
ada through the U.S. Plains states to the Guif of

008610
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menu

Q

exico. But the pipeline, which is opposed by environmentalists, has
een delayed, and on Wednesday a Nebraska judge struck down a

law that would have sped up pipeline construction in that state.

BREAKING: Live Video of Protesters Gathering in Kiev's Independence %
SquaWithout sufficient pipeline capacity, some of the heavy crude has

begun to move by rail, and regulators from the Federal Railroad
Administration confirmed Thursday that the oil that spilled in
Vandergrift on Feb. 13 was carbon-heavy tar-sand crude from Canada.

Canadian oil, which is much denser than Bakken crude, rarely
explodes but poses other risks, particularly because it sinks in water. A
2010 pipeline breach along Michigan’s Kalamazoo River that leaked
more than 1 million gallons of Canadian crude has cost more than $1
billion so far to clean up.

“You can’t just start running trains of tar sands all over the place
without doing the work to make sure we’re ready for that,” said Eddie
Scher, spokesman for the Sierra Club. “And we certainly haven’t done
that.”

Rail and oil industry representatives have been meeting with

- regulators in efforts to come up with better policies to mitigate

accidents and improve emergency response.

“Safety is always our top priority,” said American Petroleum Institute
President and CEQ Jack Gerard in a statement.

First published February 21st 2014, 10:40 am

LISA RIORDAN SEVILLE
&
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mmn cderal regulators and the nation's major railroads said Friday that
they had agreed on new voluntary measures to make shipping
crude oil by rail safer, including rerouting trains, cutting their top

speed and increasing inspections.

The agreement between the Department of Transportation and the
industry’s trade group, the American Association of Railroads, follows a
series of crashes and derailments in North Dakota, Alabama,
Pennsylvania and elsewhere. A train full of U.S. crude that crashed and
exploded in Lac Megantic, Que. last July killed almost 50 people, and
a train that derailed and burned in Casselton, N.D. in December sent
plumes of black smoke a mile into the air.

“Safety is our top priority, and we have a shared responsibility to make
sure crude oil is transported safely from origin to destination,” said
Transportation Secretary Anthony Foxx in a statement. “Today’s
changes will enhance safety while we continue 1o pursue our
comprehensive approach focused on prevention, mitigation and
emergency response through collaboration with our partners.”

The voluntary measures, which will be rolled out between March and
July, inciude:

» Slowing trains carrying more than 20 cars of crude oil that also
include at least one old-style tank car to 40 miles per hour as they
travel through some urban areas. The industry currently observes a
self-imposed speed limit of 50 miles per hour.

: Maor
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Square
- Enhanced training and planning for emergency responders

Oil train traffic has ballooned from just 9,500 carloads in 2008 to about
400,000 last year, according to the Association of American Railroads
(AAR), because of increased domestic oil production. Much of the
increase comes from the oil boom in the Bakken region of North
Dakota. About 70 percent of Bakken oil moves by rail, in part because

of limited pipeline infrastructure.

But with that increase has come an exponential increase in crashes
and spills. About 1.15 million gallons of oil spilled from trains last year,
according to data from the federal Pipeline and Hazardous Material
Administration. That’s nearly double the 800,000 spilled in all the
years between 1975 and 2012, and does not include the approximately
1.5 million gallons spilied in Lac Megantic from a train that originated in

North Dakota.

Critics say safety was pushed to the side as both the rail and oil
industries sought to cash in on the domestic energy boom.

“Regulatory authorities in Canada and the United States all agree that
the crude by rail boom has happened in what is a regulatory blind
side,” said Anthony Swift, an attorney with the National Resources
Defense Council, an environmental group. “There’s no question'that
nationally we need better protections for public safety when it comes
to crude by rail.”

Today’s announcements, expected in the wake of meetings between

oil and rail industry representatives and federal regulators last month,

http://mwww.nbenews.com/news/investigations/crashed-train-carried-keystone-pipeline-styl... 08?2641/9014
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t

e, €ven safer, and have worked together to swiftly pinpoint new
operating practices that enhance the safety of moving crude oil by
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Square
The industry has taken the lead on safety measures as federal

=sems WV€ Share the Administration’s vision for making a safe rail network Q

regulators work to catch up.

Several railroads and oil companies have in recent weeks announced
moves to increase safety by mandating the use of safer tank cars,
known as the DOT-111. Last summer an NBC News investigation
revealed long-known problems with the cars.

Read the original NBC News investigation into the DOT-111.

The industry has begun to produce a sturdier version, but tens of
thousands of the older cars continue to transport crude and ethanol.

Canadian Pacific and Canadian National, the country’s two largest

ratiroads, in early February announced they would charge higher rates
to oil companies that used the older model cars. Two oil companies --
Tesoro and PBF Energy -- also announced they would update their .

entire fleet to the newer cars by April.

This week, BNSF Railway, which owns the majotity of the rail lines in
the Bakken region, announced it would acquire its own fleet of 5,000
new tank cars, marking a change in the status quo. Normally, the
shippers own the cars and the railways simply move them, giving
raifroads little control over the types of cars that move over their tracks.

The oil industry also said this week that in addition to participating in
these safety measures it will step up testing and labeling of crude,
which recent crashes indicated may have been more dangerous than

previously known.

. o . . - 14
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By MATTHEW DALY -
-Associated Press. ©

10! approve the plpehne ol
lowing:a State Department -
'_report last ‘week that rmsed

Calif,
" Sen. Mary Landriet,
D-1a.;-said the time to
“build the pipeline “is now,”

Gai‘y Doer also spok at tho

*'news confererice, along with adding that pipelines are
g ;,"funlon ofﬁczals d a - safer and imore eriviron-
"t mentally friendly than oil

that is transported by trains
or triacks. Keysione XL, .
- proposed by Calgary-based-
. TransCanada Corp., not
*only would create jobs and
-~ boost her state’s ecohomy;
it also would “connect two .-

4 - M

.nmse-, .

'd_ Rep John Barrow { :
: -Ga., another plpe]me sup-
e porter B

- Atepoit released Friday by
. the’ State Department cited -

. 1o major environmental
ObJeCEIODS to the 1,179 m]le
pipeline, which would- carry”
ofl thirough Montana and
»-:South.Dakota to a hubin’, -
Nebtaska, where it would
onnect with existing pipe-

ies on the Texas Gulf Coast.

of the strongest alhes in. the.

lines to. get the il to refiner- .

Pipeh'ne supporters say it

- will create thousands of 1obs_

“and'mové the LS. toward
North Americari energy -
mdeppﬂdpn(‘p -

Foes say the pipeline’

" would carry “dirty oil” that
“contributes to global warm-
ing. The State Department
*.report says ol derived from
- tar sands in Alberta gener-
ates abotit 17 percent mote -

gréenhouse gas emissions

“than traditional érude, But

the report makes clear that
‘othér methods of transport-

" ing the oil -~ inchiding ¥4, -

trucks and barges -— would

telease more gleenhouse
- gases than the pipeline.

The news conference in

.support of the pipeline came

as environmental activists

held vigils throughout the

country on Monday to pro-

“test the pipeline, including -

one outside the White
.House attended by about

.+250 people.

Opponents also are schedn

_uling “pipeline meet-ups”™
throughout February to -

Reuiers ‘photo -

o Demonstrators ra[ly agalnst the proposed Keystone. XL oil plpelme Monday in San Francnspo,' ‘

'eﬁcourage people to raise
 the issue with oandldares in
‘the 9014 elections.

Joining Landrieu- and -

- Barrow at the Capitol evem' :
. Tuesday were Democratic:

Sens. Joe Manchin of West
Virginia, Heidi Heitkarp

“of North Dakota anid-
“Mark Pryor of Arkansas:

Landrieu and Pryor face . |
tough re-election fights this
year in energy-producing”

states where the pipeline is

»“popular and Obama is not. -
- Republican Mitt Romney .

easily carried Louisiana and
Arkansas in the 2012 preSI-

_ dential election.

Landrien, who is expect-
ed'to become chairwormi-
an of the Senate Energy -
Committee later this month,
said she is “open to what-

.- ever needs-to be done”

to approve the pipeline,

Jincluding use of the project .
- as'a bargaining chip with.

Republicans in upcoming |

- talks over raising the federal
. debtlmig0g615



The fact is ‘that the Keystone XL plpelm' 8 s:mply an’
extensxon of an already existing prografn that is working -
well, creating jobs and expandmg U. S manufacturmg N

‘1t should be an easy, and quick S, ' '
dent concerned about the economy: : :

Merrill Matthews is o resident scholar at the Ins ute
for Polzcy Innovatwn in Dallas fl’bxas AT '
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NYC Group Acquires Maine Railroad
Involved in Deadly July Derailment

By David Sharp
Associated Press

PORTLAND, Maine — A
railroad that went bankrupt
after a fiery oil train derail-
ment killed 47 people last
summer in Canada was sold at
auction Jan. 21 to a subsidi-
ary of a New York City-
based investment management
company,

Railroad Acquisitions LLC, a
subsidiary of Fortress Invest-
ment Group, won the closed-
door bidding for Montreal,
Maine and Atlantic Railway,
according to one of the losing
bidders. The winning bi
still has to go before a U.S.
bankruptcy judge in Maine
and a Superior Court judge in
Quebec.

The Fortress subsidiary had
submitted a bid of $14.25 mil-
lion. A Fortress spokesman
didn’t immediately return a
call seeking coriment on the
auction.

More than a dozen companies
expressed interest in the bank-
rupt company, which owns
about 500 miles of track in
Maine, Vermont and Canada,
although it is unknown how
many submitted bids.

One bidder, Eastern Maine
Railway, a subsidiary of
Canada-based J.D. Irving, said
it partnered with Springfield
Terminal Railway Co. to bid
for the Maine portions of the
track.

“In the end, the trustee went
forward with a single buyer of
the entire MMA railway line
[Maine, Quebec and Vermont
track]. We lock forward to
working with Fortress Invest-
ment Group of New York as

The railroad that went bankrupt after this fiery oil-train
derailment last summer in Quebec was sold at anction Jan. 21.

they assume operation of the
MMA raflway,” Wayne Power,
vice president of Irving’s trans-
portation and logistics division,
said in a statement. . :

Chapter 11 trustee Robert
Keach declined to comment on
the proceedings, but said pre-
vipusly that the goal was to
recoup losses for creditors
while keeping the entire rail
line in operation.

In the July derailment, an
unmanned Montreal, Maine
and Atlantic Railway train with
72 oil tankers began rolling
after it was left unattended by
the sole crew member. The
train picked up speed and

derailed in downtown Lac- -

Megantic, causing an explosion
and fire that destroyed about
30 buildings in the community

10 miles north of the Maine
border.

Proceeds from the company’s
sale would be used to repar
creditors and victims, supple-
menting $25 million in insus
ance payouts available for

‘wrongful death, personal

injury, property damage, fire
suppression and environmental
impact,

Critics say the cleanup alone
will exceed $25 million.

Chop Hardenbergh, editor of
Atlantic Northeast Rails & Ports.
a Maine-based industry newslet-
ter, said he waited outside the
law offices where the auction
was held and learned that the
auction took only 40 mimuates.

Fortress has a reputation for
turning arcund distressed
companiés, he said.
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gers of increased use of trains to

transport crude oil is giving:a boost

+. to'supporters of the 10ng—delayed

":.:Backers- Repar& on raal

'rnsks boosts Keystorae )

) WASHINGTON (APy —
.-ernment Warnmg about the.dan-

— A gov-

B Keystone XL pipeline,:

1.8, and Canadian. acmdent

‘investigators urged their govern: .
- ments Thursday to impose riew "

‘safety rules on 50~ ~called oil trains, -
‘warhing that a “major loss of life”"
could result from an-accident

involvirig the i mcreasmg use of -

e e

{rains to transport large amounts of

crude oil.-
Pipelinie’ supporter% say the warn-

' :.‘;mg ‘highlights the need for -

Keystone XU, which would: carty ofl

" detived from tar sands in western
~Canadato . .

CUSGulf

. Coast., -

refineries;
North

Dakota Sen John Hoeven said the
yearslong review of Keystone has
forced oil companies. to look for
pipeline: alternatives in: the boom-

.ing Bakken reglon_ of North Dakota

and Montana
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US Officials: More Safety

For Oil Transported by Rail |

By Matthew Brown
Associated Press

U.S. transportation officials on
Jan. 16 pressed for companies to
come up with safer ways to trans-
Fort oil on the nation’s rail lines fol-
owing some explosive accidents as
crude trains proliferate across
North America.

After a closed-door meeting with
oil and railroad executives in Wash-
ington, D.C., Transportation Secre-
tary Anthony Foxx said the industiy

" agreed to make voluntary changes

aimed at accident prevention
witlin the next 30 days.

Iyze the risks of oil trains that in
recent years began passing regu-
larly through major metropolitan
areas across the United States,
Foxx said. The results could be
used to alter some routes, govern-
ment officials said. Railroads also
will consider where oil trains
could be slowed down, to lessen
the potential danger in areas that
pose the greatest threat to public
safety.

“The industry. if they are moti-
vated, can undertale preventative
steps that will enhance the safety of
the movement of these materials
across the country,” Foxx said.

The Obama administration is
under increased pressure to take
action after fery accidents over the
past seven months in North
Dakota, Quebec, Alabama and
New Brunswick,

But a safety advocate said the
proposed measures fail to address a
crucial and Jong-standing problem:
defects in many of the tank cars
used to haul crude.

“Just moving the problem around
is not solving it,” saic Karen Darch,
president ot the village of Barring-
ton, I1L, and co-chairman of a coa]gj—
tion of local officials who have

Tc:pﬁ;ing the list are plang to ana-

pushed for rail safety enhance-
ments. “If you did that, you are cre-
ating too high a risk for the area
where [oil trains] might be
rerouted.”

The accidents have revealed sig-
nificant gaps in federal oversight of
the rail industry, and emergency
officials in cities and towns across
America have said they would be
ill-prepared to hand%e another
derailment.

Under current rules, shipments
of most hazardous liquids including
oil do not have to undergo the type
of risk studies that were proposed.
Those studies are limited to a
handful of radioactive, explosive
and highly toxic chemicals.

The rapid expansion of crnde-by-
rail has %een fueled by booming
U.S. production of shale oil, partic-
ularly in the Bakken oil patch of
North Dakota and Montana. Trains
hauling 3 million gallons of erude
per shipment to refineries go
through hundreds of towns and
dozens of cities, from Chicago and
Kansas Gity, to Philadelphia ane
Seatile.

Last year, after a runaway train
hauling North Dakota crude
derailed and exploded in the town
of Lac-Megantic, Quebec, inciner-
ating much of the downtown and
killing 47 people, the rail industry
adopted voluntary speed resixic-
tions for trains hauling hazardous
liquids.

Guidelines issued by the Associa-
tion of American Railroads in
August capped speeds at 50 mph
for trains hauling 20 or more tank
cars of crude. It's unclear how the
speed reductions proposed Jan. 16
would be different.

Experts say the same high-grade
qualities that make Bakken oil
attractive to companies also can
make it prone to ignite during an
accident. Regulators who have
been analyzing the oil earlier this
month issued a public safety
warning that the light, sweet
crude from the Bakken may be
more flammable than traditional
heavy crude.

North Dakota Sen. John Hoeven
attended the meeting along with
other members of the state’s con-
gressional delegation. He charac-
ferized the results as a “step in the
right direction” but said there was
more waork to do given projections
that domestic oil production wil]
keep growing and companies will
continue moving it by rail. -
Railroads recently began pushing
for retvofits to improve the safety
of 78,000 older, de%ecﬁve tank cars
that make up the bulk of traffic
hauling oil and other hazardous lig-
uids. Oil companies that own or
lease the tank cars have resisted
retrofits that could cost $1 billion.
The ocil industry contends defec-
tive track, train-on-train collisions
and other matters under the
purview of the railroads make up
the “root cause” of accidents.
During the meeting, American
Petroleum Institute President
Jack Gerard told Foxx that the
best way to improve safety is “to
keep trains from going off the
tracks,” according to a statement
from the group.

Government regulators declined to

ive a timeline on pending proposals
or tank car safety Improvements.
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' 7Po§! Canad 'an sup| eﬁ for Key%mm XL

. By THEOPHILOS ARGITIS . - _ 'Workmg on ghe plpelme sh?

. B!comberg News
: h D 3 i
AW A — TranisCanada Corp.s pro- North Dakota senators Canad an’

" based agency,

- The poll adds to- ev:dence that a push b
“environimenital £roups, abongmal acnvists
- and celebrities such as'musicjan Neil

posed Keystons XL plpehne is losingpopu-
- Tar support in Canada, a development that -
. could embolden.opponénts of the project,

- -according to 4 poll released Wednesday by

_ Nanos Research Group:

' Canadian support for the $5.4 bﬂhfm
lm.k between Alberta’s oil sands and Gulf

'-ofﬁmals talk about pro;ect A4 _ -

in Decemb er from 68 percent n Apnl
while opposition has increased to 40 per-
cent from 28 percent. The survey of 1,000
_Canadians taken between Dec. 14 and-
Dec. 16 has a margin of ervor of 3.1 per-

* “Coast reﬁnenes has declmed to 52- percent centage points, according to the Ottawa-

Young opposed to big'oil projécts may he
. affecting public opiniori.. President Baracl
Obama’s government is weighing whethes
to approve TransCanada’s plans. Canadia
. Prime Minister Stephen ‘Hatper is.a stron
proponent of the pipeling;a key part of th

See PIPELINE Page Ad"

Continued from Page A1

couniry’s plans to find new markets
for its ofl.

"The Canadian governwment “has to
be concerned about the erosion of
approval in Canada, not just in terms
of its Impact in Canada but alsv in
terms of the U.S,,” Nik Nanos, prest-
dent of Nanos Research and Global
Fellow at the Woodrow Wilson '
International Center for Scholars,
said in an interview. “This has impli-
cations for the anti-Keystone move-
ment it both countries.”

Keystone is becoming a barometer
for many environmental groups on
Obama's commitment to addressing
climate.change.

The State-Department is oversee-
ing the review of ihe pipeline
because it crosses an Mternational
boider The agency is preparing a
final version of an environmental
review that will assess whether
Keystone would contribuie to green-
house gas emissions, which many
scientists believe are warming the
planet.

A State Depamnent ofﬁmai said
Wednésday the agency will give the

public more time to comunent on the
pipeline, which could delay the final
decision.

A Bloomberg National Poll in
December showed support in the
United States was at 56 percent of
respondents. Thal survey alse found
that 58 percent said they want
Canada to take steps to reduce car-
bon dioxide emissions as a condition
ior approval.

Canadian oil-sands developers are
counting on Keystone XL to lift heavy
crude prices by connecting them to
the U.S. Guif Coast, the world’s
largest refining center, as they double
production by 2025.

Keystone would ship about
830,000 barrels a day.

Environmentalists are trying to
block the line because they say it
would encourage oil-sands develop-
ment, which releases more of the
carbon dioxide that scientists say is
warming the planet than extracting
some conventional crudes.

A glut of oil caused by a lack of
transportation options for Alberta
production has led to Canadian
heavy crude selling last year for an
average $94.48 a barrel less than the
U.S. benchmark.

Cther proposed pipeline projects
for Albertan ail include Enbridge
Inec.’s Northern Gateway pipeline to
the Pacific coast that also faces oppo-
sition from environmental and abo-
tiginal groups and a separate
TransCanada. pipeline to transport oil
to eastern Canada.

Canada’s government has been
staging a public relations battle with
opponents of the nation's oil industry
for years. The latest volley came from
Neil Young, the Canadian folk singer
famous for songs such as “Heart of
Gold” and "Old Man,” who held a
press conference and a concert in
Toronto last week to protest develop-
ment of the ofl sands. He compared
the envirotmental inipact to the
1545 bombing of Hiroshima in
Japan.

That compariscn “is as inaccurate
ag it is insulting to victims,” Natural
Resource Minister Joe Oliver told
reporters Wednesday on & confer-

ence call.

~ The Nanos poll also found that 94
percent of Canadians have heard of
the project, up from 92 percent in
April. Of those surveyed, 48 percernit
had a positive impression of the proj-
ect, down from G0 percent in April,
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The Keyst
5tcnt10n is.otly the last phase.

:-.;f'rom Alberta aéross three

: shlpped fo AUSi for years

: By Merrzll Matthews o
- Herelsa httIe knowrt fact The Keystone p1pel1ne sys-'.
- ‘teri has been transportmg oil sands from: Canada to 7.S.

_refineriesin the MldWESt for three years =

:Ieaks and, more 1mportant1y, no magor complamts from

.'_:envxronmentahsts S
eystoné, pipelme pro_]ect mcludes f‘our phases "
ce" ed s0 mw:h medla at-'_

s XL that has

Phase 1 hag been ‘operating _smce 2010 tarrymg 011

ith ne major

: 'Nebraska; '

: nadian provinces and six.
- A.reﬁnerzes 1n~lllmoxe—Phase-2 put a- Imkcen- -
3 'nectmg the Phase 1 plpelme from Steele Clty, Nebl aska

mg the plpehne ﬁ' m Cus.hu“:'g to the Gu]f reﬁnenes m‘

Texas President Obamia, éven gave a speéch in Cushmg :
in March 2012-—dur1ng his reelection bld--praxsmg the _
pipeline extension as good for'the econiomy. - ’
. The Keystone XL, the proposed Phase 4, WouId buﬂdﬂ -
i separate plpehne from -Alberta, crossing only three"_

- statés (Montana South Dakota and Nebraska) ‘and ¢ coni-
: nectmg to the emstmg plpelme in Steel. City .00

Whﬂe the ‘Keystone XL would lrave the: capa(:lty to
deliver: more 0il:-830, 000 barrels a day vs, 590,000 for .-

Phase 1--its U S footprmt i more than 200 mﬂes short- -
_.er than Phase ;B

ists ,'mplamed that Phase 4’ Would
cross environmentally sensitive areas of
overnior Dave Heineman. expressed mmﬂar_ .
concerns So the plpehne buﬂder, Tra.nsCa __ada Corp 5
has proposed to reroute thepipeline, which satisfied the

transport 01

* governor and the Nebraska legzslature Everi the' U S .

State Department has said the risks are Immmal
“One reason TrsnsCanada located the Pha "

o Where it did was to transPort up o100, 000 barrels a day
 of US. crude oil from the Bakken resetves.in North Dia-
- kota and Montana: That mieans the Keystone XL would
2 shlppmg h1gh-qua11ty U.S. oil to U.S: refineries.

- Mr. Obama has recently turned ‘defensive, clalmrhg.
that the pipeline won’ 't create many permanent jobs. But

. plpehne Jjobs are infrastructure jobs, and the. pre31dent is
. promoting more mfrastructure spendmg to create jobs.

Phases 1and 2 dlrectly employed nearly 9 000 work-

" ers on USs. fac1l1t1es and pipelines. Phase 3 currently

employees abotit 4, 000 workers. Those ‘aren’t debatable

' projections; those are real Ameéricans Workmg at hxgh-
wageé JObS And the p}pelme jObS won't cost the, g‘overn :
. ment a dime. In faw, the’ guve; nimeit will gam revenue
~ from them:

The Keystone XLis also a trade-deﬁmt 1educer News '
reports say that the U.S. trade deficit deehned by 22 per-
cent in the last quarter, primarily due to 1mport1ng less
oil. Re_]ectlng the XL means that much of that Canadian -
oil will ‘be sh1pped to China for refining. instead. And

_ Beeing. that oil go- elsewhiere. when foreign ; hot spots hke )
. Syria¢an drive up ail pnces or threaten supphes 1s- not a
" good idea:

Unfortunatély, envzronmentahsts don t seem. to care
about the Keystone XL’S economic merits. They hiave de- |
c1ded to draw a linein the oil sand at Phase 4.But surely

‘they know that the U.8, léads the world in refining. If
‘Canadian oil is gomg to be refined; and it is; better to do
-it under U.S. standards. and quahty controls And Us..
-wotkers get the benefits. " '

The fact is that the Keystone XL p1pe11ne is s1mp1y an
extension of an already existing program thatis working
well, creating jobs and éxpanding U.S. manufactunng

It should be an easy, and quick, decision for any prem— '

dent ¢oncerned about the economy
Merrill Matthews is & reszdent scholar at the Instztute'
for Polzcy Innouataon m Dallas, Texas. '



Deadly Derailment Won’t Stop 0il on Trains

By Jonathan Fahey
Associated Press

NEW YORK —

- train loaded with crude oil

A could soon roll through a
town near you.

A fiery and fatal train derail-
ment in July in Quebec, near the
Maine border, highlighted the
danger of moving oil by rail. But
Whiﬁ-) the practice could be made
safer, it won't be stopped in its
tracks. This year, more trains car
rying crude will chug across
North America than ever before
— nearly 2,400 carloads a day. In

2009, there were just 31 carloads
a day.

Since the July 6 tragedy in Lac-
Megantic, where a mnaway train
carrying 72 carloads of crude
derailec‘% and killed 47 people,
there have been calls for tougher

oo R

regulations, stronger railcars and
more pipelines.
But experts say the oil industry’s
Erowing reliance on trains won't
e derailed anytime soon. There’s
just no other way to get vast
amounts of oil from North

Dakota and Rocky Mountain
states to refineries along the
coasts, which are eager for
cheaper, homegrown alternatives
to imports brought in by boat.

“Stopping crude by rail would
be tantamount to stopping oil
production in a jot of the {Jiaces it
is now being produced,” said
Michael! Levi, who heads the
Council on Foreign Relations’
program on energy security and
climate change.

Even safety experts worried
about the dangeys of shipping oil
by rail acknowledge that the safety

(Continued on next page)

record of railroads is good —
and improving. The scope of the
Lac-Megantic disaster, which is
still under invesiigation, apf)ears
to have been the result of
uniquely bad circumstances,
these experts say.

“Rail is goinfg to remnain a signif-
icant part of the way we move
crude around the country for a
long time,” said Jason Bordoff,
head of Columbia University’s
center on global energy policy. “I
don’t think this rail accident will
significantly change that.”

In the first half of this year, U.S.
railroads moved 356,000 carloads
of oil. That's a 48% increase from
the same period last year and 66
times more than the same period
of 2009. The Railway Association
of Canada estimates that as many
as 140,000 carloads of crude oil
will be shipped on Canada’s
tracks this year, up from 500 car-
loads in 2009. '

Whether crude traffic on the
rails will continue to grow
quickly depends on oil prices
around the globe, but many
North American refineries are
gearing up for more.

While erade transport by rail
has %rown aﬂuickly, it still is a rela-
tively small part of train traffic
and the crude trade.

Just 1.4% of U.S. rail traffic in
the first half of this year was
crude oil, according to the Asso-
ciation of American Railroads, an
industry group. Pipelines and
tankers remain by far the most
important way to move crude,
Railroads and trucks together
supplied just 3% of the crude oil
that arrived at refineries last
year, according to the Energy
Department.

And of all the hazardous mate-
rial trains carry, crude isn't the
most volatile or hazardous.

Trains transport materials such
as chlorine, phosphoric acid and
propane — even rocket fuel for
the space shuttle was moved by
train. Railroads also move three
quarters of the nation’s ethanol
— which is quicker to explode
than crude — from Micfxx’r.est
farms to fuel terminals around
the country for blending into
gasoline.

Last year, the National Trans-

portation Safety Board issued a
safety recommendation fo the
Department of Transportation that
suggested that all tank cars that
carty crude and ethanol be outfit-
ted with stronger protective equip-
ment. The Lac-Megantic accident
increases pressure on regulators to
adopt at least some of the recom-
mendations, experts say.

Rail shipments of crude have
spiked because oil is being pro-

uced in North Dakota in vol-
umes far bevond what drillers
had predicted five years ago.
Pipelines take years to build and
can be difficult to acquire land
and permits for, so drillers and
refiners needed railroads to
quickly move the oil.

There also was big money to be
made.

North Dakota crude has been
selling for significantly less than
similar crude that coastal refiner
ies had been importing from the
North Sea and West Africa. Even
with the extra cost of shipping by
rail, the benefit to refiners’ bot-
tom lines is sizable.

Railroads such as Union Paeific

and Burlington Northern Santa
Fe also were eager to transport
more oil by train. It has helped
offset a steep decline in coal
shipments, which oceurred as the
drilling boom led more utilities
to produce electricity with natu-
ral gas.

But the torrid growth of crude
shipments by rail isn’t likely to
continue.

Several new pipelines are
planned, and prospects for con-
troversial ones, such as the Key-
stone XL, may be helped by the
devastation in Lac-Megantic.
Pipeline spills generally release
more oil than train spills, but
they are less frequent and not as
dangerous to people.

Also, the price difference
between North Dakota crude
and imported crude, which had
been as high as $35 a barrel in
November, has recently fallen to
just §3 a barrel, thanks in part to
rising rail shipments.

Delivery of crude by rail will
have staying power, though,
experts say.

“Initially, rail was a placeholder,
but [refiners] like the flexibility
and speed to market it offers,”
said Anthony Hatch, a trans-
portation analyst and consultant.

ShiEFing crude by rail is
roughly 85 to $10 per barrel
more expensive than shipping it
by pipeline. But pipelines
require refiners to enter into
long-term contracts for delivery.
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ES.1.0  OVERVIEW OF REVIEW
PROCESS

The Keystone XL Pipeline (the proposed Project) is a
proposed 875-mile pipeline project that would extend
from Morgan, Montana, to Steele City, Nebraska. The
pipeline would allow delivery of up to 830,000 barrels
per day (bpd) of crude oil from the Wesiern Canadian
Sedimentary Basin (WCSB) in Canada and the Bakken
Shale Formation in the United States to Steele City,
Nebraska, for onward delivery to refineries in the Gulf
Coast area (see Figure ES-1), TransCanada Keystone
Pipeline, LP (Keystone) has applied for a Presidential
Permit that, if granted, would authorize the proposed
pipeline to cross the United States-Canadian border at
Morgan, Montana. '

The proposed route differs from the route analyzed in
the 2011 Final Environmental Impact Statement
(2011 Final EIS) in that it would avoid the
environmentally sensitive Nebraska Department of
Environmentai Quality (NDEQ}-identified Sand Hills
Region and no longer includes a southern segment from
Cushing, Oklahoma, to the Gulf Coast area.

The U.S. Department of State (the Department)
prepared this Final Supplemental Environmental Impact
Statement (the Supplemental EIS) to assess the
potential impacts associated with the propesed Project
and its alternatives. The Supplemental EIS takes into
consideration over 400,000 comments received during
the scoping period and 1.5 million comments received
on the Draft Supplemental EIS issued i March 2013,
Notable changes since the Draft Supplemental EIS
include:

» Expanded analysis of potential oil releases;
¢  Expanded climate change analysis;

e Updated oil market analysis incorporating new
economic modeling; and

s Expanded analysis of rail transport as part of the
No Action Alternative scenarios.

ES.d.1 Presidential Permit Process

For proposed petroleum pipelines that cross
international borders of the United States, the President,
through Executive Order (EOQ) 13337, directs the
Secretary of State to decide whether a project serves the
national interest before granting a Presidential Permit,

To make this decision (i.e., the National Interest
Determination), the Secretary of State, through the
Department, considers many factors, including energy
security; environmental, culfural, and economic
impacts; foreign policy; and compliance with relevant
state and federal regulations. This Supplemental EIS
was produced consistent with the National
Environmental Policy Act (NEPA) and will help inform
that determination. Before making such a decision, the
Department also asks for the views of eight federal
agencies identified in EO 13337: the Departments of
Energy, Defense, Transportation, Homeland Security,
Justice, Imterior, and Commerce, as well as the
{J.8. Environmental Protection Agency (USEPA).

If the proposed Project is determined to serve the
national interest, it will be granted a Presidential Permit
that authorizes the construction, connection, operation,
and maintenance of the facilities at the border between
the United States and Canada, The applicant would be
required to abide by certain conditions listed in this
Supplemental EIS and the Presidential Permit. The

Department’s primary tole is t0 make a National
Interest Determination. Its jurisdiction does not include
selection of specific pipeline routes within the

United States.

In addition, the Department acts consistent with the
National Historic Preservation Act (NHPA) and the
Endangered Species Act (ESA) as part of its
comprehensive NEPA consistent review.

ES.1.2 Background

Keystone’s first application for the Keystone XL
pipeline was submitted on September 19, 2008, and a
Final EIS was published on August 26, 2011. The route
proposed included the same TU.S.-Canada border
crossing as the cuwrrently proposed Project but a
different pipeline route in the United States. The 2011
Final EIS route traversed a substantial portion of the
Sand Hills Region of Nebraska, as identified by the
NDEQ. Moreover, the 2011 Final EIS route went from
Montana to Steele City, Nebraska, and then from
Cushing, Oklahoma, to the Gulf Coast area.

ES-1
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‘In November 2011, the Department determived that
additional information was needed to fully evaluate the
application—in particular, information about alternative
routes within Nebraska that would avoid the NDEQ-
identified Sand Hills Region, In late December 2011,

e Congress adopted a provision of the Temporary Payroll

—e,

i Tax Cut Continuation Act that sought to require the
_E President to make a decision on the Presidential Permit

/ for the 2011 Final EIS route within 60 days. That

deadline did not allow sufficient time to prepare a
rigorous, transparent, and objective review of an
alternative route through Nebraska. As such, the

Presidential Permit ww
""'—H\‘_‘—“——\_

February 2012, Keystone informed the Department
that it considered the Gulf Coast portion of the
originally proposed pipeline project (from Cushing,
Oklahoma, to the Gulf Coast area) to have independent
economic utility, and indicated that it intended to
proceed with construction of that pipeline as a separate
project, the Gulf Coast Project (see Figure ES-2). The
Gulf Coast Project did not require a Presidential Permit
because it does not cross an international border.
Construction on the Gulf Coast Project was recently
completed.

On May 4, 2012, Keystone filed a new Presidential

rmit application for the Keystone XL Project. The
proposed Project has a new route and a new stated
purpose and need. The new proposed route differs from
the 2011 Final EIS Route in two significant ways: 1) it
would avoid the environmentally sensitive NDEQ-
identified Sand Hills Region and 2) it would terminate
at Steele City, Nebraska. From Steele City, existing
pipelines would transport the crude oil to the Gulf
Coast area. In other words, the proposed Project no
longer includes a southern segment and instead runs
from Montana to Steele City, Nebraska,

In addition to the NDEQ-identified Sand Hills Region,
the proposed Project route would avoid other areas in
Nebraska (including portions of Keya Paha County)
that have been identified by the NDEQ as having soil
and topographic characteristics similar to the Sand Hills
Region. The proposed Project route would also avoid or
move further away from water wellhead protection
areas for the villages of Clarks and Western, Nebraska.
Figure ES-3 compares the 2011 Final EIS route and the
proposed Project route.

The proposed route in Montana and South Dakota is
largely unchanged from the route analyzed in the 2011
Final EIS except for minor modifications that Keystone
made to improve consiructability and in response io
landowner requests (see Figure ES-3).

The Department, after discussions with the USEPA and
the Council on Eavironmental Quality (CEQ),
determined consistent with NEPA that issuance of the
new Presidential Permit would constitute a major
federal action that may bave significant environmental
impact, and that it would prepare a supplement to the
2011 Tinal EIS for the new application. This
Supplemental EIS provides a thorough analysis of the
environmental impacts from the proposed Project; it has

been revised, expanded, and updated to include a

comprehensive TeView oOf the i Nebraska as

well “as any si ificant new  GICUPAStNCES OF
I eI M ; e
information that is now available and relevant to the

veralt proposed Pioject.

Department retained an environmental consulting firm,
Environmental Resources Management (ERM). ERM
was selected pursuant to the Department’s interim
guidance on the selection of independent third-party
contractors. This guidance is designed to ensure that no
conflicts of interest exist between the contractor and the
applicant and that any perceived conflicts that would
impair the public’s confidence in the integrity of the
work are mitigated or removed. ERM works at the sole
and exclusive instruction of the Department and is not
permitted to communicate with Keystone unless
specificaily directed to do so by Department officials.

On June 15, 2012, through a Notice of Intent, the
Department  solicited  public  comments for
consideration in esiablishing the scope and content of
this Supplemental EIS. The scoping period exfended
from June 15 to July 30, 2012. In total, an estimated
406,712 letters, cards, emails, e-comments, or
telephone conversation records (henceforth referred to
as submissions) were received from the public,
agencies, and other inferested groups and stakeholders
during the scoping period. In March 2013, the
Department issued a Draft Supplemental EIS that
included new analysis and analysis built upon the work
completed in the 2011 Final EIS, as well as the
estimated 406,712 submissions mentioned above that
were received during the 2012 scoping process.

ES-3

008640

—~



Final Supplemental Environmenta! Impact Statement
Keystone XL Project

Executive Summary

NEIFR AnK

Lo Flae

o Hasuiry

teele City, NE L
— T

o Lneeiy

N f T E D 5
! o Ty
¥ .
5.
v g . RANSAS h
gy

Ay

L

NIRRT
| Mcmws

_r_.[.um_ﬂﬂ

e
T

ting Keys

tone Pipeline

lexis

!‘El

<Al

\..
>
~
T
N

i 4
N
QJ

Wicrta 1

bbicek
=

&
&
@
S

Gulf Coast Project Pipeline .-
{Southern Portion of the .
2011 FEIS Roite)

TEXAS
i

Kilenn .
&

o Lo i

18

Bz
o

San-Ane

¢

." - I.:_ "
Houston, T

P

) ’,} T MISSOURE

] Port Adhur, TX |
P et

5]

. Eatgttes

State Boundary wmmEyisting Keystone Pipeline
== pProposed Keystone XL Pipeline mweGuil Coast Project Pipsline

Figure ES-2 Gulf Coast Project Route

ES-4

008641




Final Supplemental Environmental Impact Statement Executive Summary
Keystone XL Project

temlbeond

L ekl

NORTTI DARNOTA

St -)}E_ﬁl‘l)(fl':l.

Al

Forooa N s

SERYH B AR OTA
“Futre

N1

. L. ;
inset 1. Glasgow, MT Bypass

; i
bl L

Mt

[
laland

PSR RIT (W)

s Mastinegs

SeeInset 2

insel 2 - Wesatern, NE 'Bypass

1. L §

State Boundary e Proposed Keystane XL Pipeline
“Well Head Protection Area“ - Northern Sagment of the 2011 FEIS Route
«.-. Sand Hilis Region as Identified by NDEQ ——-

Note: The 2011 Final EIS route is also referred to in this Final Supplemental EIS as the 2011 Steele City Segment Alternative.

Figure ES-3 Comparison of Proposed Project to 201t Final EIS Route

ES-5

008642



Final Supplemental Environmental Impact Statement
Keystone XL Project

Executive Summary

Public Comments Received
Regarding the Draft
Supplemental EIS

ES.1.3

Following publication of the 2013 Draft Supplemental
EIS, the Department invited the public to comment on
the document. Electronic versions were made available
for download, and hard copies were made available in
public libraries along the proposed pipeline route. Hard
and electronic copies of the Draft Supplemenial EIS
were sent to interested Indian tribes, agencies, elected
and appoinied officials, non-governmental
organizations (NGOs), and other parties. The
Department also solicited input af a public meeting held
on April 18, 2013 in Grand Island, Nebraska. In total,
the Department received an estimated 1,513,249
submissions during the public comment period for the
Draft Supplemental EIS. Submissions were made by
federal, state, and local representatives, members of the
public, government agencies, Indian tribes, NGOs, and
other inferested groups and stakeholders. Submissions
made by the public on the Draft Supplemental EIS were
posted on www.regulations.gov.

Of this total number of submissions, an estimated
1,496,396 submissions (99 percent of the total) were
form letters sponsored by NGOs. The remaining 16,853
submissions were identified as unique submissions. All
submissions were evaluated and addressed, as
appropriate, in this Supplemental EIS. Some of the
most frequent comment topics included:

¢  Concerns that the 2013 Draft Supplemental EIS did
not adequately address the greenhouse gas (GHG)
and climate change effects of the extraction,
processing, and use of the crude oil that the
proposed Project would carry;

¢ Concerns that potential releases from the proposed
Project (ie, spills) could pollate major
groundwater resources such as the Ogallala
Aquifer;

*  Concerns that the 2013 Draft Supplemental EIS did
noi adequately address the impacts of bitumen
extraction in Canada;

* Concerns about the contractor and subcontractor
selection process for preparing this Supplemental
EIS;

e Concerns that the crude oil transportation market
was not adequately analyzed;

* Suggestions that the existing Keystone Pipeline
right-of-way (ROW) be considered in lieu of the
currently proposed pipeline route; and

e Questions about the accuracy of job creation
estimates’ for construction and operation of the
proposed Project, as well as the types, locations,
and hiring preferences of those jobs.

£S.1.4 About the Final Suppiemenial EIS

This Supplemental EIS for the proposed Keystone XL
pipeline project builds on the analysis provided in the
2011 Final EIS and the 2013 Draft Supplemental EIS
and is now available for download by the public,
Moreover, this Supplemental EIS has been distributed
to participating federal and state agencies, elected
officials, media organizations, Indian tribes, private
landowners, and other interested parties. Printed copies
have also been distributed to public libraries along the
proposed pipeline route.

in completing this Supplemental EIS, the Department
took into consideration the over 1.5 million submissions
received. In response to these comments, the
Department has revised the text from the 2013 Draft
Supplemental EIS for the propesed Project. This Final
Supplemental EIS inciudes the latest available
information on the proposed Project resulting from
ongoing discussions with federal, stats, and local
agencies. It also describes updated analysis of the
potential effects (including direct, indirect, and
cumulative effects) of the proposed Project and
alternatives on various resources. The analysis reflects
inputs from other U.S. government agencies and was
reviewed through an interagency process.

ES.2.0 OVERVIEW OF PRCGPOSED
PROJECT
ES.2.1 Proposed Projeet Purpose and Need

According to the application submitted by Keystone,
the primary purpose of the proposed Project is to
provide the infrastructure to transport crude oil from the
border with Canada to delivery points in the United
States (primarily to the Gulf Coast area) by connecting
to existing pipeline facilites near BSteele City,
Nebraska. The proposed Project is meant to respond to
the market demand of refineries for crude oil of the
kind found in Western Canada (often called heavy
crude oil). The proposed Project would also provide
transportation for the kind of crude oil found within the
Bakken formation of North Dakota and Montana (often
called light crude oil).

The proposed Project would have the capacity to
deliver up to 830,000 bpd, of which 730,000 bpd of
capacity has been set aside for WCSB crude oil and the
remaining 100,000 bpd of capacity set aside for
Williston Basin (Bakken) crude oil. Keystone has

ES-6
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represented that it has firm commitments to transp'oft .

approximately 555,000 bpd of heavy crude cil from
producers in the WCSB, as well as 65,000 bpd of crude
oil from the Bakken. The ultimate mixture and quantity
of crude oils transported by the proposed Project over
its lifetime would be determined by market demand.

There is existing demand for crude oil—particularly
heavy crude oil—at refiners in the Gulf Coast area, but
the ultimate disposition of crude oil that would be
transported by the proposed Project, as well as any
refined products produced from that crude oil, would
also be determined by market demand and applicable
law.

ES.2.2

The proposed Project would consist of approximately
875 miles of new 36-inch-diameter pipeline and related
facilities for transport of WCSB and Bakken crude oil,
the latter from an oil terminal near Baker, Montana.
Crude oil carried in the proposed Project would be
delivered to existing pipeline facilities near Steele City,
Nebraska, for onward delivery to refineries in the Gulf
Coast area. The proposed Project would also include

two pump stations (one new and one expanded) along

Proposed Project Description

the existing Keyétone Pipéline in  Kansas

(see Figure ES-5).

Construction of the proposed Project would include the
pipeline itself plus various aboveground ancillary
facilities (e.g., access roads, pump stations, and
construction camps) and connected actions. Figure
ES-4 illustrates the construction sequence that would be
foltowed for the proposed Project.

Construction of the proposed Project would generally
require a 110-foot-wide temporary ROW and is
expected to last 1 to 2 years. After construction, the
proposed Project would generally maintain a 50-foot-
wide permanent ROW easement over the pipeline in
Montana (approximately 285 miles), South Dakota
(approximately @ 316  miles), and  Nebraska
{approximately 274 miles).

Keystone would have access to property within the
easement, but property owners would retain the ability
to farm and conduct other limited activities within the
easement. The permanent aboveground ancillary
facilities would include electrically operated pump
stations, mainline valves, and permanent access roads.

Figure ES-4

Keystone XL, Typical Pipeline Construction Sequence
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The U.S. portion of the proposed Project is estimated to
cost approximately $3.3 billion, and would be paid for
by Keystone. If permitted, the pipeline would begin
operation approximately 2 years after final approvals
were received, with the actual in-service date dependent
on construction as well as obtaining any additional
permits, approvals, and authorizations necessary before
operations can commence.

ES.22.1 The Bakken Marketlink Project

Keystone Marketlink, 1.1.C, a wholly owned subsidiary
of TransCanada Pipelines Limited, would construct and
operate the Bakken Marketlink Project. This project
would include a 5-mile pipeline, pumps, meters, and
storage tanks to supply Bakken crude oil to the
proposed pipeline from the Bakken Marketlink pipeline
system in North Dakota and Montana. Two crude oil
storage tanks would be built near Baker, Montana, as
part of this project. This project would be able to
deliver up to 100,000 bpd of crude oil, and has
commitments for approximately 65,000 bpd.

ES.2.2.2 Big Bend to Witten 230-kV
Electrical Transmission Line

The Western Area Power Administration (Western) has
determined that providing reliable electricity for
operation of the proposed Project requires the
construction of a new 230-kilovolt (kV) transmission
line originating at the Fort Thompson/Big Bend Dam
area in South Dakota and extending south to the
existing Witten Substation, near Pump Stations 20 and
21. To meet these demands, Western would repurpose
existing transmission infrastructure and construct new
infrastructure between the Big Bend Dam and a
proposed Big Bend Substation. The Basin Electric
Power Cooperative would construct a new 76-mile,
230-kV transmission line from the Big Bend Substation
to the existing Witten Substation, and would operate
both the transmission line and the Big Bend Substation.

ES.2.2.3  Electrical Distribution Lines and

Substations

Electrical power for the proposed Project would be
obtained from local power providers. These power
providers would construct the necessary substations and
transformers, and would either use existing service lines
or construct new service lines to deliver electrical
power to the specified point of use (e.g., pump stations
and mainline valves), which would be located at
intervals along the proposed Project route,

OVERVIEW OF PETROLEUM
MARKETS

ES.3.0

The scope and content of the market analysis in this
Supplemental EIS were informed by public and
interagency comments as well as new information that
was not previously available. Among the notable
updates to this analysis are revised modeling to
incorporate evolving market conditions, more extensive
information on the logistics and economics of crude by
rail, and a more detailed analysis of supply costs to
inform conclusions about production implications.

The updated market analysis in this Supplemental
EIS—similar to the market analysis sections in the 2011
Final EIS and 2013 Draft Supplemental EIS—
concludes that the proposed Project is unlikely to
significantly affect the rate of extraction in oil sands
areas (based on expected oil prices, cil-sands supply
costs, transport costs, and supply-demand scenarios).
The Department conducted this analysis, drawing on a

wide variety of data and leveraging external expertise.

vy UL A =g
ES.3.1

The 2011 Final EIS was developed contemporaneously
with the start of strong growth in domestic light crude
oil supply from so-called fight oil formations, such as
those formations found in North Dakota’s Bakken
region. Domestic production of crude oil has increased
significantly, from approximately 5.5 million bpd in
2010 to 6.5 million bpd in 2012 and 7.5 million bpd by
mid-2013. Rising domestic crude production is
predominantly light crude, and it has replaced foreign
imports of light crude oil. However, demand persists for
imported heavy crude by U.S. refineries that are
optimized to process that kind of oil. Meanwhile,
Canadian production of bitumen from the oil sands
continues to grow, the vast majority of which is
currently exported to the United States to be processed
by U.S. refineries that want heavy crude oil. North
American production growth and logistics constraints
have contributed to significant discounts on the price of
landlocked crude and have led to growing volumes of
crude shipped by rail in the United States and, more
recently, Canada,

Both the 2011 Final EIS and the Draft Suppiemental
EIS published in March 2013 discussed the
transportation of Canadian crude by rail as a possibility.
Due to market developments since then, this
Supplemental EIS notes that the transportation of
Canadian crude by rail is already occurring in
substantial volumes, It is estimated that approximately
180,000 bpd of Canadian crude oil is already traveling
by rail (see Figure ES-6).

Summary of Market Analysis

ES-9
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Figure ES-6

The industry has been making significant investments
in increasing rail transport capacity for crude oil out of
the WCSB. Figure ES-7 illustrates the increase in rail
loading and unloading terminals between 2010 and
2013. Rail loading facilities in the WCSB are estimated
to have a capacity of approximately 700,000 bpd of
crude oil, and by the end of 2014 this will likely
increase to more than 1.1 million bpd. Most of this
capacity (approximately 900,000 to 1 miflion bpd) is in
areas that produce primarily heavy crude oil (both
conventional and oil sands), or is being connected by
pipelines to those oil production areas.

Various uncertainties underlie the projections upon
which this Supplemental EIS partially relies. In
recognition of the uncertainty of future market
conditions, ‘the analysis included updated modeling
about the sensitivity of the market to some of
these elements,

Estimated Crude Oil Transported by Rail from WCSB, bpd

Updated information on rail transportation and oil
market trends, particularly rising U.S. oil production,
was incorporated in oil market modeling. This
modeling was developed in response to comments
received on the Draft Supplemental EIS. To help
account for key uncertminties about oil production,
consumption, and transportation, the maodeling
examined 16 different scenarios that combine various
supply-demand assumptions and pipeline constraints.
Modeled cases test supply and demand projections
based on the official-energy forecasts of independent
U.S. Energy Information Administration’s (EIA) 2013
Annual Energy Outlook that correspond to uncertainties
raised in public comments, including potential higher-
than-expected U.S. supply, lower-than-expected U.S.
demand, and higher-than-expected oil production in
Latin America.

ES-10
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The supply-demand cases were paired with four
pipeline configuration scenarios: an unconstrained
scenario that allows pipelines to be built without
restrictions; a scenario in which no new cross-border
pipeline capacity to U.S. markets is permitted, but
pipelines from the WSCB to Canada’s east and west
coasts are built; a scenario where new cross-border
capacity between the United States and Canada is
permitted, but Canadian authorities do not permit new
east-west pipelines; and a consirained scenario that
assumes no new or expanded pipelines carrying WCSB
crude are built in any direction.

Updated model results indicated that cross-border
pipeline constraints have a limited impact on crude
flows and prices. If additional east-west pipelines were
built to the Canadian coasts, such pipelines would be
heavily utilized to export oil sands crude due to
relatively low shipping costs to reach growing Asian
markets, If new east-west and cross-border pipelines
were both completely constrained, oil sands crude could
reach U.S. and Canadian refineries by rail.

Varying pipeline availability has little impact on the
prices that U.S. consumers pay for refined products
such as gasoline or for heavy crude demand in the Gulf
Coast. When this demand is not met by heavy Canadian
supplies in the model results, it is met by heavy crude
from Latin America and the Middle East.

Conclusions about the potential effects of pipeline
constraints on production levels were informed by
comparing modeled oil prices to the prices that would
be requited to support expected levels of oil sands
capacity growth, Figure ES-8 illustrates existing oil
sands capacity, the estimated supply costs of announced
capacity, and the capacity growth that will be required
to meet ETA and Canadian Association of Pefroleum
Producers production projections. Projected prices
generally exceed supply costs for the projects
responsible for future oil sands production growth.
Modeling results indicate that severe pipeline
consiraints reduce the prices received by bitumen
producers by up to $8/bbl, but not enough to curtail
most oil sands growth plans or to shut-in existing
production (based on expected oil prices, oil-sands
supply costs, transport costs, and supply-demand
scenarios). These conclusions are based on conservaiive
assumptions about rail costs, which likely overstate the
cost penalty producers pay for shipping by rail if more
economic methods currentily under consideration to ship
bitumen by rail are utilized.

Several analysts and financial institutions have stated
that denying the proposed Project would have
significant impacts on oil sands production. To the
extent that other assessments appear to differ from the
analysis in this report, they typically do so because they
have different focuses, near-term time scales, or
production expectations, and/or include less detailed
data and analysis about rail than this report. While
short-term physical transportation constraints introduce
uncertainty to industry outlooks over the next decade,
new data and analysis in Section 1.4, Market Analysis,
indicate that rail will likely be able to accommodate
new production if new pipelines are delayed or not
constructed.

Over the long term, lower-than-expected oil prices
could affect the outlook for oil sands production, and in
certain scenarios higher iransportation costs resulting
from pipeline constraints could exacerbate the impacts
of low prices. The primary assumptions required to
create conditions under which production growth would
slow due to transportation constraints include: 1) that
prices persist below current or most projected levels in
the long rmn; and 2) that all new and expanded
Canadian and cross-border pipeline capacity, beyond
just the proposed Project, is not constructed.

Above approximately $75 per barrel for West Texas
Intermediate (WTI)-equivalent oil, revenues to oil
sands producers are likely to remain above the long-run
supply costs of most projects responsible for expected
levels of oil sands production growth. Transport
penalties could reduce the returns to producers and, as
with any increase in supply costs, potentially affect
investment decisions about individual projects on the
margins. However, at these prices, enough relatively
low-cost in sity projects are under development that
baseline production projections would likely be met
event with constraints on nmew pipeline capacity, Oil
sands production is expected to be most semsitive to
increased transport costs in a range of prices around
$65 to $75 per barrel, Assuming prices fell in this
range, higher transportation costs could have a
substantial impact on oil sands production levels—
possibly in excess of the capacity of the proposed
Project—because many ir situ projects are estimated to
break even around these levels. Prices below this range
would challenge the supply costs of many projects,
regardless of pipeline constraints, but higher transport
costs could further curtail production.
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008649



Final Supplemental Environmental Impact Statement
Keystone XL Project

Executive Summary

million bbt/d

100 o e

90 -]
»S80/bbt

80

$70-80/56l ’ cost range

70
60 —
50 -

40

Operating

Current and Announced Project
Peak Capacity

| mining supply <

2013 Production
Lstimate

AEO Reference Case - Bitumen
(2035)

2013 Production
Estimate

CAPP - Cil Sands {2080)

Note: The green shaded areas in the Current and Announced Project Peak Capacity represent the capacity of projects that are
operating or already under construction, which are expected to continue producing and/or remain under development as long as
oil prices are above operating costs. The purple shaded areas represent the capacity of potential projects that would likely only go

forward with oil prices above the stated ranges.

Figure ES-8

Oil Sands Supply Costs (West Texas Intermediate-Equivalent Dollars per Barrel),

Project Capacity, and Production Projections

Oil prices are volatile, particularly over the short-term,
In addition, long-term trends, which drive investment
decisions, are difficult to predict. Specific supply cost
thresholds, Canadian production growth forecasts, and
the amount of new capacity needed fo meet them are
uncertain. As a resuli, the price threshold above which
pipeline constraints are likely to have a limited impact
on future production levels could change if supply costs
or production expectations prove different than
estimated in this analysis.

The dominant drivers of oil sands development are
more global than any single infrastructure project. Oil
sands production and investment could slow or
accelerate depending on oil price trends, regulations,
and technological developments, but the potential
effects of those factors on the industry’s rate of
expansion should not be conflated with the more
limited effects of individual pipelines.
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ENVIRONMENTAL
ANALYSIS OF THE
PROPOSED PROJECT

ES.4.0

The Department evaluated the potential construction
and operational impacts of the proposed Project and
alternatives across a wide range of environmental
resources. The analysis discusses public and agency
interests and concems as reflected in the submissions
received during the scoping period and on the 2013
Draft Supplemental EIS, and includes:

* Climate change, including lifecycle (well-to-
wheels [WTW]) GHG emissions associated with
oil sands development, refining, and consumption;

e  Potential releases or spills of oil;

*  Sociceconomics, including the potential job and
revenue benefits of the proposed Project, as well as
concerns about environmental justice;

¢  Water resources, including potential effects on
groundwater aquifers (e.g., Ogallala Aquifer) and
surface waters;

Sodar radiall
B clin

s  Wetlands;

e Threatened and endangered species;

e Potential effects on geclogy, soils, other biological
resources {e.g., vegetation, fish, and wildlife), air
quality, noise, land uvse, recreation, and visual
resources, and

¢  Cultural resources, including tribal consultation.
ES.4.1

Changes to the Earth’s climate have been observed over
the past century with a global temperature increase of
1.5 degrees Fahrenheit between 1880 and 2012. This
warming has coincided with increased levels of GHGs
in the atmosphere. In order for the Earth’s heat and
energy to remain at a steady stafe, the solar energy that
is incoming must equal the energy that is radiated into
space {see Figure ES-9). GHGs contribute to trapping
outbound radiation within the troposphere {the layer of
the atmosphere closest to the Earth’s surface), and this
is called the greenhouse effect.

Climate Change

Abatiialt the sotarradiation.. o
L5 abmashad by the i
Earth's sucf

Figure ES-9

The Greenhouse Effect
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Since the beginning of the Industrial Revolution, the
rate and amount of GHGs have increased as a result of
human activity. The additional GHGs intensify the
greenhouse effect, resulting in a greater amount of heat
being trapped within the atmosphere. The
Intergovernmental Panel on Climate Change, a group of
1,300 independent scientific experts from countries
around the world, in its Fifth Assessment Report
concludes that global warming in the climate system is
unequivocal based on measured increases in
temperature, decrease in snow cover, and higher sea
levels.

This Supplemental EIS evaluates the relationship
between the proposed Project with respect to GHG
emissions and climate change from the following
petspectives:

¢ The GHG emissions associated with the
construction and operation of the proposed Project
and its connected actions;

e The potential increase in indirect lifecycle (wells-
to-wheels) GHG emissions associated with the
WCSB crude oil that would be transported by the
proposed Project;

e How the GHG emissions associated with the
proposed Project cumulatively contribute to
climate change; and

s  An assessment of the effects that future projected
climate change could have in the proposed Project
area and on the proposed Project.

ES4.1.1 Greenhouse Gas Emissions from the

Proposed Project

The proposed Project would emit approximately
0.24 million metric tons of carbon dioxide (CO;)
equivalents (MMTCO,e) per year during the
construction period. These emissions would be eruitted
directly through fuel use in construction vehicles and
equipment, as well as, land clearing activities including
open burning, and indirectly from electricity usage.

During operations, approximately 1.44 MMTCO,e
would be emitied per year, largely attributable to
electricity use for pump station power, fuel for vehicles
and aircraft for maintenance and inspections, and
fugitive methane emissions at connections. The
1.44 MMTCO,e emissions would be equivalent to
GHG emissions from approximately 360,000 passenger
vehicles operating for 1 year, or 71,928 homes using
electricity for 1 year.

ES.4.1.2

To enable a more comprehensive understanding of the
potential indirect GHG impact of the proposed Project,
it is important to also consider the wider GHG
emissions associated with the crude oil being
transported by the proposed Project. A lifecycle
approach was used to evaluate the GHG implications of
the WCSB crudes that would be transported by the
proposed Project compared to other crude oils that
would likely be replaced or displaced by those WCSB
crudes in U.S. refineries. A lifecycle analysis is a
technique used to evaluate the environmental aspects
and impacts (in this case GHGs) that are associated
with a product, process, or service from raw materials
acquisition through production, use, and end-of-life.
The lifecycle analysis considered wells-to-wheels GHG
emissions, including  extraction,  processing,
transportation, refining, and refined product use (such
as combustion of gasoline in cars) of WCSB crudes
compared to other reference heavy crudes. The lifecycle
analysis also considered the implications associated
with other generated products during the lifecycle
stages (so-called co-products) such as petroleum coke.
WCSB crudes are generally more GHG intensive than
other heavy crudes they would replace or displace in
U.S. refineries, and emit an estimated 17 percent more
GHGs on a lifecycle basis than the average barrel of
crude oil refined in the United States in 2005. The
largest single source of GHG emissions in the lifecycle
analysis is the finished-fuel combustion of refined
petroleum  fuel products, which is consistent for
different crude oils, as shown in Figure ES-10.

The total lifecycle omissions associated with
production, refining, and combustion of 830,000 bpd of
oil sands crude oil transported through the proposed
Project is approximately 147 to 168 MMTCO.e per
year. The annual lifecycle GHG emissions from
830,000 bpd of the four reference crudes examined in
this Supplemental EIS are estimated to be 124 to
159 MMTCQqe. The range of incremental GHG
emissions for crude oil that would be transported by the
proposed Project is estimated to be 1.3 to 274
MMTCO,e annually. The estimated range of potential
emissions is large becausc there are many variables
such as which reference crude is used for the
comparison and which study is used for the
comparison.

Lifecycle Analysis
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Note: See Figure 4.14.3-7 in Section 4.14.3.5, Incremental GHG Emissions, for a full description of the information presented in

this figure.

Figure ES-10

Incremental Well-to-Wheels GHG Emissions from WCSB Oil Sands Crudes

Compared to Well-to-Wheels GHG Emissions from Displacing Reference Crudes

The above estimates represent the total incremental
emissions associated with production and consumption
of 830,000 bpd of oil sands crude compared to the
reference crudes. These estimates represent the
potentia] increase in emissions attributable to the
proposed Project if one assumed that approval or denial
of the proposed Project would directly result in a
change in production of 830,000 bpd of oil sands crudes
in Canada (See Section 4.14.4,2, Emissions and
Impacts in Context, for additional information on
emissions associated with increases in oil sands
production). However, as set forth in Section 1.4,
Market Analysis, such a change is not likely to occur
under expected market conditions. Section 1.4 notes
that approval or denial of any one crude oil transport
project, including the proposed Project, is unlikely to
significantly impact the rate of extraction in the oil
sands or the continued demand for heavy crude oil at
refineries in the United States based on expected oil

prices, oil-sands supply costs, transport costs, and
supply-demand scenarios.

The 2013 Draft Supplemental EIS estimated how oil
sands production would be affected by long-term
constraints oh pipeline capacity (if such constraints
resulted in higher transportation costs) if long-term
WTl-equivalent oil prices were less than $100 per
barrel. The Draft Supplementai EIS also estimated a
change in GHG emissions associated with such changes
in production. The additional data and analysis included
in this Supplemental EIS provide greater insights into
supply costs and the range of prices in which pipeline
constraints would be most likely to impact production.
If WTl-equivalent prices fell to around approximately
$65 to $75 per barrel, if there were long-term
constraints on any new pipeline capacity, and if such
constraints resulted in higher transportation costs, then
there could be a substantial impact on oil sands
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production levels, As noted in E.S.3.1, Summary of
Market Analysis, this estimated price thresheld coutd
change if supply costs or production expectations prove
different than estimated in this analysis. This is

discussed in  Section 1.4.5.4, Implications for
Production,
ES.4.1.3 Climate Change Effects

The total direct and indirect emissions associated with
the proposed Project would coniribute to cumulative
global GHG emissions. However, emissions associated
with the proposed Project are only one source of
relevant GHG emissions. In that way, GHG emissions
differ from other impact categories discussed in this
Supplemental EIS in that all GHG emissions of the
same magnitude contribute to global climate change
equally, regardless of the source or geographic location
where they are emitted.

As part of this Supplemental EIS, future climate change
scenarios and projections developed by the
Intergovernmental Panel on Climate Change and peer-
reviewed downscaled models were used to evaluate the
effects that climate change could have on the proposed
Project, as well as the environmental consequences
from the proposed Project.

Assuming construction of the proposed Project were to
occur in the next few years, climate conditions during
the construction period would not differ substantially
from cwrent conditions. However, during the
subsequent operational time period, the following
climate changes are anticipated to occur regardless of
any potential effects from the proposed Project:

¢  Warmer winter temperatures;
e A shorier cool season;
¢ A longer duration of frost-free periods;

¢ More freeze-thaw cycles per year (which could
lead to an increased number of episodes of soil
contraction and expansion),

o Warmer summer temperatures;,

¢ Increased number of hot days and consecutive hot
days; and

e Longer summers {which could lead to impacts
associated with heat stress and wildfire risks).

This Supplemental EIS assessed whether the projected
changes in the climate could further infiuence the
impacts and effects attributable to the proposed Project.
Flevated effects due to projected climate change could
occur fto  water resources, wetlands, terrestrial
vegetation, fisheries, and endangered species, and could
also contribute to air quality impacts. In addition, the
statistical risk of a pipeline spill could be increased by
secondary effects brought on by climatic change such
as increased flooding and drought. However, this
increased risk would still be much less than the risk of
spills from other causes (such as third-party damage).
Climate change could have an effect on the severity of a
spill such that it could be reduced in drought conditions
but increased during periods of increased precipitation
and flooding,.

ES.4.2

The proposed Project would include processes,
procedures, and systems to prevent, detect, and mitigate
potential oil spills.

Potential Releases

Many commenters raised concerns regarding the
potential environmental effects of a pipeline release,
leak, and/or spill. Impacts from potential releases from
the proposed Project were evaluated by analyzing
historical spill data. The analysis identified the types of
pipeline system components that historically have been
the source of spills, the sizes of those spills, and the
distances those spitls would likely travel. The resulting
potential impacts to natural resources, such as surface
waters and groundwater, were also evaluated as well as
planned mitigation measures designed to prevent,
minimize, and respond to spills.

ES4.2.1

In response to numerous comments regarding pipeline
performance, the Department analyzed historical
incident data within the PHMSA and National
Response Center incident databases to understand what
has occurred with respect to crude oil pipelines and the
existing Keystone Pipeline system.

Historical Pipeline Performance

Table ES-1 summarizes hazardous liquid pipeline
incidents reported to the PHMSA across the United
States from January 2002 through July 2012 and shows
the breakdown of incidents by pipeline component. A
total of 1,692 incidents occurred, of which 321 were
pipe incidents and 1,027 were involving different
equipment components such as tanks, valves, or pumps.

ES-17
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Table ES-1 Summary of PHMSA Database Incidents” (January 2002 o July 2012)
Incident Category  Incidents Incident Sub-Category Incidents
Crude oil mainline pipe incidents 321
Crude oil pipeline 1,692  Crude oil pipeline, equipment incidents (not mainline pipe) 1,027
Crude oil pipeline system, unspecified elements 344
16-inch or greater diameter 71
Crude oil mainline 91 8-inch or 15-inch diameter 154
pipe Less than 8-inch diameter 52
Diameter not provided 44
Crude oil pipeline, Tanks 93
equipment (not 1,027  Valves 25
mainline pipe} Other discrete elements (pumps, fittings, etc.) 909

® Incident as used in the Final Supplemental EIS is in reference to a PHMSA and/or a National Response Center record of a

reportable spill or accident found within their respective databases.

To assess the likelihood of releases from the proposed
Project, risk assessments were conducted addressing
both the potential frequency of releases and the
potential crude oil spill volumes associated with the
releases. The assessments used three hypothetical spill
volumes (small, medium, and large scenarios) to
represent the range of reported spills in the PHMSA’s
spills database. Table ES-2 shows these spill volumes
and the probabilities of such volumes.

Most spiils are small. Of the 1,692 incidents between
2002 and 2012 (shown in Table ES-1), 79 percent of
the incidents were in the small (zero to 50 bbl) range,
equivalent to a spill of up to 2,100 gallons (see Table
ES-2). Four percent of the incidents were in the large
(greater than 1,000 bbl) range.

ES.4.2.1.1 Small and Medium Spills

The potential impacts from small spills of oil would
typically be confined to soil immediately surrounding
the spill, and would have little effect on nearby natural
resources. These types of spills would generally be
detected by maintenance or operations personnel and
addressed through repair of the leak and remediation of
the impacted area by removal of impacted soil and
cleaning of stained concrete or containment areas.

With medium spills, a release could occur as a
subsurface or surface event depending upon the cause,
Similar to a small spill, a slow subsurface leak could
potentially reach a groundwater resource and, if the
leak is faster than the soil can absorb the oil, could seep
to the ground surface. Once the migrating oil leaves the
release site, impacts to soil, vegetation, wildlife, and
surface water along the flow path would occur.
Depending on how quickly it is remediated, some of the
0il might tend to poel in low areas and potentially
infiltrate back into the soil and to groundwater
depending on the depth to groundwater.

ES.4.2.1.2 Large Spills

With a large spill, the majority of the spill volume
would migrate away from the release site. The potential
impacts from a large spill would be simiiar to the
impacts from the medium-sized spill, but on a much
larger scale. More oil would seep into the soil over a
larger area and could infiltrate deeper into the soil.
Once the spill reaches the surface, the oil would flow
following topographic gradient or lows (e.g., gullies,
roadside drainage ditches, culverts, or storm sewers)
and eventually to surface water features.

Table ES-2 3pill Scenarios Evaluated in Supplemental EiS
Spill Volume Scenario Frequency”
Small: Less than 50 bbl (2,100 gatlons) 79%
Medium: 501,000 bbl (2,100-42,000 gallons) 17%
4%

Large: >1,000 bb} (>42,000 gallons)

* Indicates the share of all releases reported in the PHMSA database that fit each spill volume scenatio.
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If the release enters flowing water or other surface
water features, the extent of the release could become
very large, potentially affecting soil, wildlife, and
vegetation along miles of river and shoreline, As has
been seen in recent large spills, sinking oil can be
deposited in river or stream botioms and become a
continual source of oil release over time.

ES.4.2.2

In order to reduce the risk of spills, if permitted
Keystone has agreed to incorporate additional
mitigation measures in the design, consiruction, and
operation of the proposed Keystone XL Project, in
some instances above what is normally required,
including;

Prevention and Mitigation

s 59 Special Conditions recommended by PHMSA,;

e 25 mitigation measures recommended in the
Battelle and E*ponent risk reports; and

e 11 additional mitigation measures.

Many of these mitigation measures relate to reductions
in the likelihood of a release occurring. Other measures
provide mitigation that reduces the consequences and
impact of a spill should such an event occur. Mitigation
measures are compiled in Appendix Z, Compiled
Mitigation Measures, of this Supplemental EIS,
Mitigation measures are actions that, if the proposed
Project is determined to be in the national interest,
Keystone would comply with as conditions of a
Presidential Permit.

If a spill cccurred, the degree of impact to water,
people, livestock, soil, and other natural resources
would depend on the distance from the spill source. A
farge spill of 20,000 bbl, for example, could have a
combined overland and groundwater spreading of up to
2,264 feet {or 0.42 miles) from a release point. Oil
could spread on flat ground up to 1,214 feet from the
proposed pipeline, depending on the volume spilled. If
oil reached groundwater, components in the oil, such as
benzene, could spread in groundwater up to an
additional 1,050 feet downgradient (essentially,
downhill underground and on land) of the spill point,

The proposed Project would, if permitied, include
processes, procedures, and systems to prevent, detect,
and mitigate potential oil spills that could occur during
construction and operation of the pipeline. These would
include a  Spill Prevention, Control, and
Countermeasure Plan as well as a Construction,
Mitigation, and Reclamation Plan (CMRP). In the event
of a large leak, Supervisory Control and Data
Acquisition sensors would automatically detect
noticeable changes in pipeline pressure and flow rates.
Leaks and spills could also be identified during routine

aerial surveillance along the pipeline ROW. In addition,
Keystone would be required, if permitted, to prepare an
Emergency Response Plan that would contain further
detail on response procedures and would be reviewed
by the PHMSA prior to granting permission to operate
the proposed pipeline. Keystone would incorporate into
these plans lessons learned from past spills such as the
pipeline rupture in 2010 that affected the Kalamazoo
River (Marshall, Michigan). For example, Keystone
would, if permitted, procure equipment required to
respond to sunken and submerged oil and ensure
personnel are appropriately trained.

ES.4.3
ES4.3.1

During construction, proposed Project spending would
support approximately 42,100 jobs (direct, indirect, and
induced), and approximaiely $2 billion in earnings
throughout the United States. Of these jobs,
approximately 3,900 would be direct construction jobs
in the proposed Project area in Moniana, South Dakota,
Nebraska, and Kansas (3,960 over 1 year of
construction, or 1,950 per year if construction took
2 years). Construction of the proposed Project would
contribute approximately $3.4 billion (or 0.02 percent)
to the U.8. gross domestic product (GDP). The
proposed Project would generate approximately 50 jobs
during operations. Property tax revenue during
operations would be substantial for many counties, with
an increase of 10 percent or more in 17 of the
27 counties with proposed Project facilities.

Socioeconomics

Economic Activity Overview

The jobs and earnings analysis recognizes three distinct
components of economic activity and job creation:
direct, indirect, and induced.

e Direct economic activity associated with
construction includes all jobs and earnings at firms
that are awarded contracts for goods and services,
including construction, directly by Keystone.

e Indirect economic activity includes all goods and
services purchased by these construction
contractors in the conduct of their services to the
proposed Project. Examples of these types of
activities related to pipeline construction include
the goods and services purchased to produce inputs
such as concrete, fuel, surveying, welding
materials, and earth-moving equipment.

¢ Induced economic activity includes the spending of
earnings received by employees working for either
the construction contractor or for any supplier of
goods and services required in the construction
process. Examples of induced activities include
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spending by access road construction crews,
welders, employees of pipe manufacturers, and
ranchers providing beef for restaurants and
construction camps,

ES4.3.2

Of the land area near the proposed pipeline route,
approximately 17 percent intersects areas with low-
income or minority populations, including Indian tribes.
Such populations could potentially be
disproportionately affected by the proposed Project.

Pipeline Geography, Population

The proposed pipeline route would go through 27
counties: six in Montana, nine in South Dakota, and 12
in Nebraska. These counties ar¢ referred to as the
pipeline corridor counties and would be expected to
experience most of the direct socioeconomic effects of
the proposed Project.

The 27 pipeline corridor counties are predominantly
rural and sparsely populated, with a total population of
approximately 263,300 (2010 Census). Population
density (rumber of persons per square mile) is low.,

£8.43.3 Fconomic Activity During

Constraction
Construction  contracts, materials, and support
purchased in the TUnited States would total

approximately $3.1 billion. Another approximately
$233 million would be spent on construction camps for
workers in remote locations of Montana, South Dakota,
and northern Nebraska.

Construction of the proposed Project would contribute
approximately $3.4 billion fo the U.S. GDP. This figure
includes not only carnings by workers, but all other
income earned by businesses and individuals engaged
in the production of goods and services demanded by
the preposed Project, such as profits, rent, interest, and
dividends. When compared with the GDP in 2012, the
proposed Project’s contribution represents
approximately 0.02 percent of annual economic activity
across the nation.

Construction spending would support a combined total
of approximately 42,100 jobs throughout the United
States for the up to 2-year comstruction period. A job
consists of one position that is filled for one year, The
term support means jobs ranging from new jobs
(i.e.,not previously existing) to the continuity of
existing jobs in current or new locations. The specific
number of jobs at any location would result from the
individual decisions of employers across the country
affecied by the proposed Project based on their labor
needs, work backlog, and local hiring conditions, Of
these jobs, approximately 16,100 would be direct jobs
at firms that are awarded contracts for goods and

services, including construction, by Keystone, The
other approximately 26,000 jobs would result from
indirect and induced spending; this would consist of
goods and services purchased by the construction
contractors and spending by employees working for
either the construction contractor or for any supplier of
goods and services required in the construction process,

About 12,000 jobs, or 29 percent of the total 42,100
jobs, would be supported in Montana, South Dakota,
Nebraska, and Kansas. Also, of the 42,100 jobs,
approximately 3,900 (or 1,950 per year if construction
took 2 years) would comprise a direct, temporary,
construction workforce in the proposed Project area.

Employment supported by construction of the proposed
Project would iranslate to approximately $2.05 billion
in employee earnings. Of this, approxXimately
20 percent ($405 million in earnings) would be
allocated to workers in the proposed Project area states.
The remaining 80 percent, or §1.6 billion, would occur
in other locations around the country.
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Operations

Once the proposed Project enters service, operations
would require approximately 50 total employees in the
United States: 35 permanent employees and 15
temporary confractors. This small number would result
in negligible impacts on population, housing, and
public services in the proposed Project area.

The total estimated property tax from the proposed
Project in the first full yvear of operations would be
approximately $55.6 million spread across 27 counties
in three states. This impact to local property tax revenue
receipts would be substantial for many counties,
constituting a property tax revenue benefit of 10 percent
or more in 17 of these 27 counties. Operation of the
proposed Project is not expected to have an impact on
residential or agricultural property values.

ES.4.4

EO 12898, Federal Actions to Address Environmental
Justice in Minority Populations and Low-Income
Populations, directs federal agencies to identify and
address, as appropriate, disproportionately high and
adverse health or environmental effects of their
programs, policies, and activities on minority
populations and low-income populations.
Environmental justice refers to the “fair treatment and
meaningful involvement of all people regardless of
race, color, national origin, or income with respect to
the development, implementation, and enforcement of
environmental laws, regulations, and policies” (USEPA
2007). The CEQ has provided guidance for addressing
environmental justice.

Environmental Justice
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Within the socioceconomic analysis area identified for
the proposed Project, 10 census groupings contain
minority populations that are meaningfully greater
{equal or greater than 120 percent) than the share in the
surrounding state, and five census tracts have larger
shares of low-income populations. Four of these arcas
contain meaningfully greater populations of both
minority and low income residents. Two minority
populations are located on Indian lands: the Cheyenne
River Indian Reservation and the Rosebud Indian
Reservation.

Impacts during construction could include exposure o
construction dust and noise, disruption to traffic
patterns, and increased competition for medical or
health services. Typical proposed Project operations are
unlikely to disproportionately adversely impact the
environmental justice populations present. Because the
risk of a potential release is roughly equal at all points
along the pipeline, the risks associated with such
releases would not be disproportionately borne by
minority or low-income populations. However, such
populations could be more vulnerable should a release
occur.

If permitted, Keystone has agreed to avoidance and
mitigation measures to minimize negative impacts to all
populations in the proposed Project area. Specific
mitigation for environmental justice communities
during construction would involve ensuring that
adequate communication in the form of public
awareness materials regarding the construction
schedule and construction activities is provided.

ES.4.5 Water Resources

The proposed Project route would avoid surface water
whenever possible, but would cross approximately
1,073 surface waterbodies including 56 perennial rivers
and streams as well as approximately 24 miles of
mapped floodplains. If permitted, Keystone would drill
underneath major rivers to mitigate construction
impacts as described below and in Section 4.3, Water
Resources,

The proposed pipeline would cross important aquifers
such as the Northern High Plains Aquifer (NHPAQ)
(which includes the Ogallala Aquifer) and the Great
Plains Aquifer (GPA). Modeling indicates that aquifer
characteristics would inhibit the spread of released oil,
and impacts from a release on water quality would be
{imited.

Nevertheless, within 1 mile of the proposed Project
route are 2,537 wells, including 39 public water supply
wells. Wells that are in the vicinity could be affected by
a release from the proposed Project.

ES.4.5.1 Surface Water
ES4.5.1.1 Construction

Construction of the proposed Project could result in
temporary and permanent impacts such as:

o Stream sedimentation;

e Changes in stream channel morphology (shape)
and stability;

e  Temporary reduction in stream flow; and
»  Potential for hazardous material spills.

Open-cut methods would be used at most waterbody
crossings. However, impacts to surface waterbodies
would be mitigated through varions means. Horizontal
directional drill (HDD) methods would be used at 14
major and sensitive waterbody crossings (see Figure
ES-11). Waterbody banks would be restored to
preconstruction contours or fo a stable slope. Seeding,
erosion control fabric, and other erosion control
measures would be installed, as specified in the CMRP
and permit documents.

ES.4.5.1.2 Operations

Surface water impacts associated with potential releases
of crude oil and other hazardous liquid spills are
addressed in defail in the Potential Releases section.
Other potential impacts during the operations phase
would include:

¢ Channel migration or streambed degradation that
exposes the pipeline;

»  Channel incision that increases bank heights to the
point where slopes are destabilized, ultimately
widening the stream; and

+  Sedimentation within a channel that triggers lateral
bank erosion.

Mitigation measures to address these impacts would
include those specified in the CMRP. The proposed
pipeline would be at least 5 feet below the bottom of
waterbodies and at least 3 1o 4 feet below the bottom of
waterbodies in rocky areas, and that depth would be
maintained at least 15 feet from either waterbody edge.

Where an HDD method is used, the crossing depth
would be up to 55 feet below the stream bed. Potential
bank protection measures could include installing rock,
wood, or other materials keyed into the bank to provide
protection from further erosion or regrading the banks
to reduce the bank slope.
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£S.4.5.2

The proposed pipeline would cross mapped and
unmapped floodplains in Montana, South Dakota, and
Nebraska. In floodplain areas adjacent to waterbody
crossings, contours would be restored to as close to
previously existing contours as practical, and the
disturbed area would be revegetated during construction
of the ROW in accordance with the CMRP. After
construction, the proposed pipeline would not obstruct
flows over designated floodplains, and any changes to
topography would be minimal and thus would not affect
local flood elevations.

ES.453

The primary source of groundwater impacts from the
proposed Project would be potential releases of
petroleum dwring pipeline operation and, to a lesser
extent, from fuel spills from equipment. Any petroleum
releases from construction or operation could
potentially impact groundwater where the overlying
soils are permeable and/or the depth to groundwater is
shallow. Table ES-3 summarizes the anticipated effects
of potential releases from the proposed Project on
aquifers along the proposed Project route,

Floodplains

Groundwater

Cross Section of the Horizontal Directional Drilling Method

ES.4.6 Wetlands

The proposed Project would affect approximately
383 acres of wetlands. Potential impacts include:

+  Impacts to wetland functions and values;
» Conversion from one wetland type to another; and

e Permanent loss of wetlands due to fill for
permanent project-related facilities.

An estimated 2 acres of permanent wetland loss is
anticipated. Remaining wetlands affected by the
proposed Project would remain as functioning
wetlands, provided that impact minimization and
restoration efforts described in the CMRP are
successful.

Wetlands are regulated primarily by Section 404 of the
Clean Water Act, but other regulations could apply if,
for example, a wetland area provides important habitat
for federally listed species and species protected by the
Migratory Bird Treaty Act and Bald and Golden Eagle
Protection Act. Section 404 requires that wetland
impacts are avoided, minimized, and mitigated to the
greatest practicable extent possible. Keystone has made
route modifications to avoid wetland areas (such as the
NDEQ-identified Sand Hills Region) and has prepared
a CMRP that summarizes the proposed wetland
avoidance, minimization, and mitigation measures. In
addition, various agencies, such as U.S. Army Corps of
Engineers, could require additional mitigation in
accordance with American Indian tribal, local, state,
and federal permits and regulations.
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Table ES-3 Effects of Potential Releases on Aquifers
Aquifer Effects
Alluvial Aquifers Adquifer conditions in the NHPAQ in the proposed Project area indicate that shallow
and Northern groundwater generally discharges to local surface waterbodies, and typically does not flow
High Plains downward in significant amounts or flow horizontally over long distances. Analysis of
Aquifer historic spills and groundwater modeling indicate that contaminant plumes from a large-scale
(NHPAQ), release that reaches groundwater in the NHPAQ and alluvial aquifers could be expected to
including the affect groundwater quality up to approximately 1,000 feet downgradient of the source. This
Ogallala Aquifer  localized effect indicates that petroleum releases from the proposed Project is unlikely to
extensively affect water quality in this aquifer group.
Great Plains Across most of the proposed pipeline area where the GPA is present, it is very unlikely that
Aquifer (GPA) any releases from the proposed pipeline would affect groundwater quality in the aquifer
because the aquifer is typically deeply buried beneath younger, water-bearing sediments
and/or aquitard units. The exception is in southern Nebraska, where the aguifer is closer to
the surface. Water quality in the GPA could be affected by releases in this area, but
groundwater flow patterns in the vicinity of the proposed Project route make such effects
unlikely. Overall, it is very unlikely that the proposed pipeline area would affect water
quality in the GPA due to weak downward gradients (downward groundwater flows) in the
aquifers overlying the GPA.
Northern Great As with the GPA, petroleum releases from the proposed Project would only affect water
Plains Aquifer quality in portions of the NGPAS nicar the ground surface. In the case of a large-scale release,
System these impacts would typically be limited to within several hundred feet of the source, and
(NGPAS) would not affect groundwater within ateas that provide groundwater recharge to large
_portions of the NGPAS.
Western Interior ~ The depth to this aquifer is several hundred feet below the ground surface in the proposed
Plains Aquifer Project area; therefore, there is an extremely low probability that a petroleum release from
the proposed Project would affect water quality in this aquifer.
Shallow There are 2,537 wells within 1 mile of the proposed Project, including 39 public water supply
Groundwater and ~ wells and 20 private wells within 100 feet of the pipeline ROW. The majority of these wells
Water Wells are in Nebraska. Those wells that are in the vicinity of a petroleum release from the proposed
Project may be affected.
In consultation with the USFWS, the Depariment
ES.4.7 Threatened and Endangered prepared a Biological Assessment to evaluate the

Species

Consultation and coordination with the U.S. Fish and
Wildlife Service (USFWS) identified 14 federally
protected, proposed, and candidate species that could be
affected by the proposed Project: 11 federaily-listed
threatened or endangered species, as defined under the
ESA, one proposed species for listing as endangered,
and two candidate species for listing as threatened or
endangered. Of the federally listed, propesed, and
candidate species, the endangered American buying
beetle (Nicrophorus americanus) is the only species
that is likely to be adversely affected by the proposed
Project (see Figure ES-12). Other species could
potentially be affected by the proposed Project; among
these are whooping cranes (Grus americana), greater
sage-grouse (Centrocercus urophasiarus), and Western
prairie fringed orchids (Platanthera praeclara).

proposed Project’s potential impacts to federally listed
and candidate species and designated critical habitat. In
addition, USFWS has developed a Biological Opinion
for the proposed Project, which includes recommended
conservation measures and compensatory mitigation for
unavoidable impacts that were assessed during the
formal consultation process. The Biological Opinion is
attached in Appendix H, 2012 Biological Assessment,
2013 USFWS Biological Opinion, and Associated
Documents.
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Figure ES-12

Approximately 83 miles of the propesed Project Route
in South Dakota and Nebraska would affect suitable
American burying beetle habitat. Consultation between
the Department and USFWS resulted in development of
conservation measures and compensatory mitigation,
such as trapping and relocating beetles, special lighting
restrictions (the beetles are attracted to light), and
establishment of a habitat conservation trust,

American Burying Beetle

Even with these measures, the proposed Project would
be likely to adversely affect the Amestican burying
beetle, resulting in incidental take (such as unintended
death or harm of individual beetles) during construction
or operation. The combination of Keystone’s American
burying beetle monitoring program and Reclamation
Performance Bond would provide assurances that the
acres disturbed by the proposed Project would be
restored appropriately. The USFWS concluded in the
2013 USFWS Biological Opinion that the proposed
Project is not likely to jeopardize the continued
existence of the American burying beetle.

ES.4.8

The proposed route extends through relatively flat and
stable areas, and the potential for seismic hazards
(earthquakes), landslides, or subsidence (sink holes), is
low. The pipeline would not cross any known active
faults. During construction, land clearing could increase
the risk of landslides and erosion. Keystone would, if
permitted, construct temporary erosion control systems
and restore the ROW after consiruction.

The proposed Project route would avoid the NDEQ-
identified Sand Hills Region, where soils are
particularly susceptible to damage from pipeline
construction, Potential impacts to soils resources in
other areas associated with construction or operation of
the proposed Project and connected actions could
include soil erosion, loss of topsoil, soil compaction, an
increase in the proportion of large rocks in the topsoil,
soil mixing, soil contamination, and related reductions

Geology and Soils

in the productivity of desirable vegetation or crops.
Construction also could result in damage to existing tile
drainage systems {an agriculture practice that removes
excess water from soil subsurface), irrigation systems,
and shelterbelts.

To mitigate and minimize these impacts, Keystone
would, if permitted, put in place procedures for
construction and operation that are designed to reduce
the likelihood and severity of proposed Project impacts
to soils and sediments, including topsecil segregation
methods, and to mitigate impacts to the extent
practicable. After construction, areas of erosion or
settling would be monitored.

ES.4.9

Potential construction- and operations-related impacts
to general terrestrial vegetation resources associated
with the proposed Project include impacts to cultivated
crops, developed land, grassland/pasture, upland forest,
open water, forested wetlands, emergent herbaceous
wetlands, and shrub-scrub communities. In addition, the
proposed Project route would result in impacts to
biologically wunique landscapes and vegetation
comumunities of conservation concern.

Terrestrial Vegetation

Keystone would, if permitted, restore topsoil, slopes,
contowrs, and drainage petterns to preconstruction
conditions as practicable and to reseed disturbed areas
to restore vegetation cover, prevent erosion, and conirol
noxious weeds, Because disturbed prairie areas are
difficult to restore to existing (pre-disturbance)
conditions, Keystone would, if permitted, use specific
best management practices and procedures to minimize
and mitigate the potential impacts to native prairie areas
and coordinate with appropriate agencies as necessary
to monitor progress.

ES.4.10  Wildlife

Potential  impacts to wildlife associated with
construction of the proposed Project could include
habitat loss, alteration, and fragmentation; direct
mortality during construction and operation (e.g.,
vehicle collisions, power line/power pole collisions,
etc.); indirect mortality because of stress or avoidance
of feeding due to exposure to construction and
operations noise, low-level helicopter or afrplane
monitoring overflights, and from increased human
activity; reduced breeding success from exposure to
construction and operations noise and from increased
human activity; reduced survival or reproduction due to
decreased availability of edible plants, reduced cover,
and increased exotics and invasives; and increased
predation (i.e., nest parasitism, creation of predator
travel corridors, and poaching).

ES-24

008661




Final Supplemental Environmental Impact Statement
Keystone XL Project

Executive Summary

To reduce potential construction- and operations-related
effects where habitat is crossed, Keystone would, if
permitted, implement measures to minimize adverse
effects to wildlife habitats, including shelierbelts,
windbreaks, and living snow fences. Pipeline
construction would be conducted in accordance with
required permits.

ES.4.11

The proposed route would cross rivers and streams,
including perennial streams that support recreational or
commercial fisheries. Most potential impacts to
fisheries resources would occur during construction and
would be temporary or short term. Potential impacts
from construction of stream crossings include siltation,
sedimentation, bank erosion, sediment deposition,
short-term delays in movements of fish, and transport
and spread of aquatic invasive animals and plants.
Keystone would, if permitted, minimize vehicle contact
with surface waters and clean equipment to prevent
fransportation of aquatic invasive animals and plants.
Impacts associated with potential releases of oil are
described in Section 4.13, Potential Releases.

Fisheries

Most streams would be crossed using one of several
open-cut {trenching) methods. Most stream crossings
would be completed in less than 2 days, grading and
disturbance to waterbody banks would be minimized,
and crossings would be timed to avoid sensitive
spawning petiods, such that resulting steam bed
disturbance and sediment impacts would be temporary
and minimized.

Most large rivers would be crossed using HDD
methods, which would install the pipeline well below
the active river bed. As a result, direct disturbance to
the river bed, fish, aquatic animals and plants, and river
banks would be avoided. If permitted, Keystone has
agreed to develop site-specific contingency plans to
address unintended releases of drilling fluids that
include preventative measures and a spill response plan.

ES4.12 Land Use

Construction of the proposed Project would disturb
approximately 15,427 acres of land. Approximately
90 percent of that land is privately owned while the
remaining is owned by federal, state, or local
governments. Rangeland (approximately 9,695 acres)
and agriculture (approximately 4,975 acres) comprise
the vast majority of land use types that would be
affected by construction.

After construction, approximately 5,569 acres would be
retained within permaneni easements or acquired for
operation of the proposed Project; this includes the
pipeline ROW and aboveground facilities. Nearly all
agricultural land and rangeland along the ROW would

be allowed to return to production with little impact on
production levels in the long fterm. However, there
would be restrictions on growing woody vegetation and
installing structures within the 50-foot-wide permanent
ROW. Keystone has agreed to compensate landowners
for crop losses on a case-by-case basis.

Keystone would if permitted use construction measures
designed to reduce impacts to existing land uses such as
topsoil protection, avoiding interference with irrigation
systems, repairing or restoring drain tiles, assisting with
livestock access and safety, and resioring disturbed
areas with custom native seed mixes.

ES.4.13  Air Quality and Noise

Dust and emissions from construction equipment would
impact air quality. Construction emissions typically
would be localized, intermittent, and temporary since
proposed pipeline construction would move through an
arca relatively quickly. Mitigation measures would be
employed and enforced by an environmental inspector
assigned to each construction spread.

All pump stations would be electrically powered by
local utility providers. As a result, during normal
operation there would be only minor emissions from
valves and putnping equipment at the pump stations.
The proposed Project would not be expected to cause or
contribute to a violation of any federal, state, or local
air quality standards, and it would not require a Clean
Air Act Title V operating permit.

Construction activities would result in intermittent,
temporary, and localized increases in noise levels. To
reduce construction noise impacts, Keystone would, if
permitted, limit the hours during which activities with
high-decibel noise levels are conducted in residential
areas, require noise mitigation procedures, monitor
sound levels, and develop site-specific mitigation plans
to comply with regulations.

ES.4.14

The proposed Project route would cross various private,
state, and federal lands in Montana, South Dakota, and
Nebraska where cultwral resources would be
encountered. Literature searches were conducted to
locate previously identified cultural resources within
the designated area of potential effects. Field studies
were conducted between 2008 and 2013 fo identify
cultural resowrces and assess archaeological resources
(i.e., sites), historic resources (i.e., buildings, structures,
objects, and districts), and properties of religious and
cultural significance, including traditional cultural
properties.

Cultural Resources

ES-25

008662



Final Supplemental Environmental Impact Statement
Keystone XL Project

Executive Summary

As of December 2013, most of the proposed Project
area has been surveyed for cultural resources. The
proposed Project area of potential effects is
approximately 39,500 acres, of which approximately
1,038 acres remain unsurveyed and are the subject of
ongoing field studies. As part of this Suppiemental EIS
route evaluation process, consistent with the National
Historic Preservation Act, the Programmatic Agreement
(PA) that was signed in 2011 has been amended,
finalized, and re-signed. Signatory parties to this
agreement were the Department, Advisory Council on
Historic Preservation, Bureau of Land Management,
U.8. Ammy Corps of Engineers, U.S. Bureau of
Reclamation, National Park Service, Western, Rural
Utilities Service, MNatural Resources Conservation
Service, Farm Service Agency, Bureau of Indian
Affairs, and the Stafe Historic Preservation Offices of
Montana, South Dakota, Nebraska, and Kansas. Invited
signatortes included the Montana Department of
Natural Resources and Conservation, Montana
Department of Environmental Quality, and Keystone.
Indian tribes that participated in consultation were
asked in 2013 to sign as Concwting Parties, consistent
with 36 Code of Federal Regulations §§ 800.2{c)(2) and
800.6(c)3).

Pursuant to the stipulations outlined in the PA,
Keystone is required to compleie cultural resources
surveys on all areas that would be potentiafly impacted
by the proposed Project, make recommendations on
National Register of Historic Places cligibility, provide
information on potential effects of the proposed Project,
and provide adequate mitigation in consultation with
the Department, state and federal agencies, and Indian
tribes. Construction would not be allowed to commence
on any arcas of the proposed Project until these
stipulations are met. The PA, therefore, would ensure
that appropriate consultation procedures are followed
and that cultural resources surveys would be completed
prior to construction. If unanticipated cultural materials
or human remains were encountered during the
construction phase of the proposed Project, Keystone
would implement Unanticipated Discovery Plans
pursuant to the PA.

ES.4.14.1 Tribal Consultation

Upon receiving a new application, the Department
reached out directly to 84 Indian tribes throughout the
United States with potential interest in the cultural
resources potentially affected by the proposed Project
(see Figure ES-13). Of the 84 Indian tribes, 67 tribes
notified the Department that they would like to consuit
or were undecided as to whether they would become
consulting parties. All Indian tribes that participated in

The Department has conducted a bread range of fribal
consultations, ranging from group meetings involving
many Indian tribes and discussion topics to individual
discussions on specific topics via letter, phone, and
email. In addition to communication by phone, email,
and letter, high-level Department officials travelled to
areas near the proposed Project route to hold four face-
to-face consultations, to which all Indian tribes were
invited and whose participation was funded by
Keystone, and one teleconference. Tribal meetings were
held in October 2012 (three meetings), May 2013 (one
meeting), and July 2013 (teleconference). Face-to-face
meetings were held in four locations: Billings,
Montana; Pierre, South Dakota, Rapid City, South
Dakota; and Lincoln, Nebraska.

The Department engaged in discussions with the tribes
and Tribal Historic Preservation Officers on issues
relating to cultural resources. Consultations included
discussions of cuitural resources, in general, as well as
cultural resources surveys, Traditional Cultural
Properiies surveys, effects to cuiturai resources, and
mitigation. The Department has continued government-
to-government consultations to build on previcus work,
to ensure that tribal issues of concern are addressed in
the consultation process, and to amend and incorporate
comments and modifications to the PA, as appropriate,
in consultation with the tribes to conclude the Section
106 consistent process for the proposed Project.
Additionally, tribes were provided proposed Project
cultural resources survey reports and opportunities to
conduct Traditional Cultural Property surveys funded
by Keystone.

ES.4.15

The cumulative effects analysis evaluates the way that
the proposed Project’s impacts interact with the impact
of other past, present, or reasonably foreseeable future
actions or projects. The goal of the cumulative impacts
analysis is to identify situations where sets of
comparatively small individual impacts, taken together,
constitute a larger collective impact.

Cumaulative Effects

Cumulative impacts associated with the proposed
Project and connected actions vary among individual
environmental resources and locations. Generally,
where long-term or permanent impacts from the
proposed Project are absent, the potential for additive
cumulative effects with other past, present, and
reasonably foreseeable future projects is negligible.

Keystone’s CMRP and planned mitigation measures,
individual federal and state agency permitting
conditions, and/or existing laws and regulations would,
if permitted, work to control potential impacts and

consuitation were asked in 2013 to sign the reduce the proposed Project’s contribution to
amended PA. cumitlative effects.
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Figure ES-13  Indian Tribes Consulted

ES.4.16 Environmental Impacts in Canada

While the proposed Project analyzed in this
Supplemental EIS begins at the international boundary
where the pipeline would exit at Saskatchewan,
Canada, and enter the United States through Montana,
the origination point of the pipeline system would be in
Alberta, Canada. In addition to the environmental
analysis of the proposed Project in the United States,
the Department monitored and obtained information
from the environmental anaiysis of the Canadian
portion of the proposed Project. The Canadian
government, not the Department, conducted an
environmental review of the portion of the proposed
Project within Canada. However, the Department has
included mformation from the Canadian government’s
assessment in this Supplemental EIS and has continued
to monitor information from Canada as it becomes
available.

On March 11, 2010, the Canadian National Energy
Board issued its 168-page Reasons for Decision

granting Keystone’s application to build the Canadian
portion of the proposed Project. This document
provided a rationale for the approval of the pipeline by
Canadian regulatory authorities and a description of the
National Energy Board’s analysis of the following
topics: economic feasibility, commercial impacts, tolls
and tariffs, engineering, land matters, public
consultation, aboriginal consultation, and
environmental and socioeconomic matters.

Moreover, analysis and mitigation of environmental
impacts in Canada more generally are ongoing by
Canadian officials. For example, on September 1, 2012,
the Government of Alberta’s development plan for the
Lower Athabascan oil sands region became effective.
The plan requires cancellation of about 10 oil sands
leases, sets aside nearly 20,000 square kilometers
(7,700 square miles) for conservation, and sets new
environmental standards for the region in an effort to
protect sensitive habitat, wildlife, and forest land.
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ES.5.0  ALTERNATIVES

Detailed analysis was conducted on three broad
categories of alternatives to the proposed Project,
consistent with NEPA:

» No Action Alternative—which addresses potential
market responses that could resuli if the
Presidential Permit is denied or the proposed
Project is not otherwise implemented;

e  Major Route Alternatives—which includes other
potential pipeline routes for transporting WCSB
and Bakken crude oil to Steele City, Nebraska; and

e Other Alternatives--which include minor route
variations, alternative pipeline designs, and
alternative sites for aboveground facilities.

Several alternatives exist for the transport of WCSB
and Bakken crude oil to Gulf Coast refineries, including
many that were not carried forward for detailed
analysis. This Supplemental EIS provides a detailed
description of the categories of alternatives, the
alternative screening process, and the detailed
alternatives identified for further evaluation.

ES.5.1 No Actidn Alternative

The No Action Alternative analysis considers what
would likely happen if the Presidential Permit is denied
or the proposed Project is not otherwise implemented. It
includes the Status Quo Baseline, which serves as a
benchimark against which other alternatives are
evaluated. Under the Status Quo Bascline, the proposed
Project would not be constructed and the resulting
direct, indirect, and cumulative impacts that are
described in this Supplemental EIS would net occur.
The Status Quo Baseline is a snapshot of the crude oil
production and delivery systems at current levels — in
other words, no change at all — irrespective of likely
alternative transport scenarios to transpert WCSB and
Bakken crude.

The No Action Alternative includes analysis of three
alternative transport scenarios thai, based on the
findings of the market analysis, are believed to meet the
proposed Project’s purpose (i.e., providing WCSB and
Bakken crude oil to meet refinery demand in the Gulf
Coast area) if the Presidential Permit for the proposed
Project were denied, or if the pipeline were otherwise
not constructed. Under the alternative transport
scenarios, other environmental impacts would occur in
lieu of the proposed Project. This Supplemental EIS
includes analysis of wvarious combinations of
transportation modes for oii, including truck, barge,
tanker, and rail. These scenarios are considered
representative of the crude oil transport alternatives
with which the market would respond in absence of the

Keystone XL pipeline. These three alternative transport
scenarios (i.e., the Rail and Pipeline Scenario, Rail and
Tanker Scenario, and Rail Direct to the Gulf Coast
Scenario) are described below and ilusirated on Figure
ES-14,

ES.5.1.1  Rail and Pipeline Scenario

Under this scenario, WCSB and Bakken crude oil (in
the form of dilbit or synbit) would be shipped via rail
from Lloydminster, Saskatchewan (the nearest rail
terminal served by twe Class 1 rail companies), to
Stroud, Oklaghoma, where it would be temporarily
stored and then transported via existing and expanded
pipelines approximately 17 miles to Cushing,
Oklahoma, where the ¢rude oil would interconnect with
the interstate oil pipeline system.

This scenario would require the construction of two
new or expanded rail loading terminais in
Lloydminster, Saskatchewan (the possible loading point
for WCSB crude oil), one new terminal in Epping,
North Dakota (the representative loading point for
Bakken crude oil), seven new terminals in Stroud, and
up to 14 unit trains (consisting of approximately
100 cars carrying the same material and destined for the
same delivery location) per day (12 from Lloydminster
and two from Epping) to transport the equivalent
volume of crude oil as would be transporied by the
proposed Project.

ES.5.1.2  Rail and Tanker Scenario

The second transportation scenario assumes crude oil
(as dilbit or synbit) would be transported by rail from
Lloydminster to a western Canada port (assumed to be
Prince Rupert, British Columbia), where it would be
loaded onto Suermax tankers (capable of carrying
approximately 986,000 barrels of WCSB crude oil) for
transport to the U.S. Gulf Coast (Houston and/or Port
Arthur) via the Panama Canal. Bakken crude would be
shipped from Epping to Stroud via BNSF Railway or
Union Pacific rail lines, similar to the method described
under the Rail and Pipeline Scenario. This scenario
would require up to 12 unit trains per day between
Lloydminster and Prince Rupert, and up to two unit
traing per day between Epping and Stroud. This
scenario would require the construction of two new or
expanded rail leading facilities in Lloydminster with
other existing terminals in the area handling the
majority of the WCSB for shipping to Prince Rupert.
Facilities in Prince Rupert would include a new rail
unloading and storage facility and a new marine
terminal encompassing approximately 4,200 acres and
capable of accommodating two Suezmax tankers. For
the Bakken crude portion of this Scenario, one new rail
terminal would be necessary in both Epping, North
Dakota, and Stroud, Nebraska.
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Figure ES-14  Representative No Action Alternative Scenarios

ES.5.1.3  Rail Direct to the Gulf Coast
Scenario

The third transportation scenario assumes that WCSB
and Bakken crude oii (as dilbit} would be shipped by
rail from Lloydminster, Saskatchewan, and Epping,
North Dakota, directly to existing rail facilities in the
Gulif Coast region capable of off-loading up to 14 unit
trains per day. These existing facilities would then
either ship the crude oil by pipeline or barge the short
distance to nearby refineries. Tt would largely rely on
existing rail terminals in Lloydminster, but would likely
require construction of up to two new or expanded
terminals to accommodate the additional WCSB
shipments out of Canada. One new rail loading terminal
would be needed in Epping to ship Bakken crude oil.
Sufficient off-loading rail facilities currently exist or
are proposed in the Gulf Coast area such that no new
terminals would need to be built under this scenario.

ES.5.2 Major Pipeline Route Alternatives

The Department considered potential alternative
pipeline routes to assess whether or mnot route
alternatives could avoid or reduce impacts to
environmentally sensitive resources while also meeting
the proposed Project’s purpose. Consistent with NEPA,
a two-phase screening process was used to evaluate

prospective alternatives using a set of criteria to
determine their technical, environmental, and economic
viability. Alternatives that failed to meet the screening
criteria were not brought forward for detailed analysis
in this Supplemental EIS., The initial (Phase 1)
screening of other major route alternatives considered
the following criteria:

*  Meeting the proposed Project’s purpose and need,
including whether the alternative 'would require
additional infrastructure such as a pipeline to
access Bakken crude oil;

s Availability;
s Reliability;
¢ Length within the United States;

o Total length of the pipeline, including both the
United States and Canada;

+ Estimated number of aboveground facilities;
e Length co-located within an existing corridor;

e  Acres of land directly affected during construction;
and

e  Acres of land directly affected permanently.
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Pipeline length was used as an important screening
criterion because it has a relatively direct relationship
with:

* System reliability, in that the longer the pipeline
the greater risk that some porfion may become
inoperable al some point, thereby delaying
shipments.

¢  Environmental impacts, including:

—  Risk of spills and leaks, which represent the
greatest potential threat to water and aquatic
Tesources;

~  Temporary construction-related disturbance to

. natural habitat (e.g., wetlands, forests, native
prairie); and

—  Permanent habitat fragmentation.

* Construction and operational costs, which
generally increase in proportion to overall pipeline

length.

All other factors being equal, longer pipelines are less
desirable because they represent greater risks to system
reliability, environmental impacts, and project costs.

As a result of this Phase I screening process, the
following alternatives were eliminated because they
would not meet the project purpose and/or were
significantly longer than other viable options (see
Figure ES-15):

+  Waestern Alternative (to Cushing);
®  Express Platie Alternative; and
+ Existing Keystone Corridor
—  Option 1: Proposed Border Crossing (near

—  Option 2: Existing Keystone Pipeline Border
Crossing (at Pembina, North Dakota).

Several commenters recommended that the proposed
Project parallel the existing Keystone Pipeline rather
than the proposed route. The Department considered
these comments, but ultimately concluded that the
existing Keystone Pipeline Route was not a reasonable
alternative because it would not meet the proposed
Project’s purpose and need (ie., would not meet
Keystone’s confractual obligations to framsport
100,000 bpd of Bakken crude oil). Further, the existing
Keystone Pipeline Corridor would be longer (taking
into consideration pipeline length in both Canada and
the United States), which represents an increased spill
risk. The 2011 Steele City Segment, the 1-90 Corridor,
and the Steele City Segment AlA alternatives,
however, were retained for further screening.

The Phase I screening used a desktop data review of
key environmental and other features (e.g., wetlands
and waterbodies crossed, total acreage affected). After
this Phase H screening, the Steele City Segment AlA
Alternative was eliminated because this route would be
longer with an associated increased risk for spills and
leaks, would cross more miles of principal aquifer and
wetlands, and would require a second major crossing of
the Missouri Rivet, relative to the proposed Project. For
these reasons, the Stecle City A1A Alternative would
not offer any offsetting environmental advantages
relative to the proposed Project to warrant further
consideration. However, both the 2011 Steele City
Segment and I-90 Corridor alternatives were considered
reasonable aliernatives and were retained for full
evaluation in this Supplemental EIS. These two route
alternatives are described below and depicted in Figure
ES-15. Table ES-4 summarizes key aspects of the

Morgan, Montana) major pipeline route alternatives.
Table ES-4 Summary of Major Pipeling Route Alternatives
Proposed 2011 Steele City 1-90 Corridor
Project  Segment Alternative  Alternative
New Pipeline Length (miles) 875 854 927
Number of Aboveground Facilities® 73 71 77
Length Co-Located with Existing Keystone Pipeline (miles) 0 0 254
NDEQ-Identified Sand Hills Region Crossed {miles) 0 89 0
Highly Erodible Soil (Wind) Crossed (miles) 73 116 36
Perennial Waterbody Crossings 56 53 61
Wetlands Affected during Construction {acres) 262 544 223
Average Annual Employment During Construction 3,900 3,900 4,100
Property Tax Revenues {millions) $55.6 $53.7 $59.3
Construction Land Area Affected (acres) 11,593 11,387 12,360
Operations (Permanent) Land Area Required (acres) 5,569 3.176 4,818

® Does not include 2 pump stations for the Cushing Extension in Kansas
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ES.5.2.1 Xeystone XL 2011 Steele City

Segment Alternative

The Keystone XL 2011 Steele City Segment
Alternative evaluates the impacts of constructing the
route proposed in the 2011 Final EIS as a comparison
against which other route alternatives, including the
proposed Project, can be made. This akernative would
follow Keystone’s proposed Project route from the
Canadian border, designated Milepost (MP) 0, south to
approximately MP 204, where it would connect with
the Bakken Marketlink Project onramp at the same
location as the proposed Project and continue to
approximately MP 615 in northern Nebraska near the
South Dakota state line. At that location, the Keystone
XL 2011 Steele City Segment Alternative would divert
from the current proposed Project and would continue
southeasterly for another 240 miles to the southern
terminus at Steele City, Nebraska, For approximately
89 miles, the Keystone XL 2011 Steele City Segment
Alternative would cross the NDEQ-identified Sand
Hills Region.

£S8.5.2.2 1.90 Corridor Alternative

Keystone’s proposed Project route starts at the
Canadian Border (MP 0) and stretches south through
Montana and into South Dakota to approximately MP
516, where the proposed pipeline route intersects
Interstate 90 (1-90). From this point, this alternative
pipeline route would diverge from the proposed Project
route, following the ROW of I-90 and State Highway
262 for 157 miles, where it would then intersect and
follow the ROW of the existing Keystone pipeline to
Steele City, Nebraska.

The 190 Corridor would avoid crossing the NDEQ-
identified Sand Hills Region, and would reduce the
length of pipeline crossing the NHPAQ system, which
includes the Ogallala Aquifer.

ES.5.3

In addition to the major route alternatives, the
Department reviewed proposed variations—relatively
short deviations—to the proposed route that were
designed to avoid or minimize construction impacts to
specific resources (e.g., cultural resource sites,
wetlands, recreational lands, residences) or that
minimize constructability issues (e.g., shallow bedrock,
difficult waterbody crossings, steep terrain).

Other Alternatives Considered

The Department also considered two alternative
pipeline designs in response to public comments; an
aboveground pipeline and an alternative using a
smaller-diameter pipe. The Department determined that
both alternative designs were not reasonable
alternatives for the proposed Project because they
would not meet the proposed Project purpose and need
and/or because of safety and security reasons; therefore,
they were mnot considered further in this
Supplemental EIS.

This Supplemental EIS considered renewable energy
sources and energy conservation as alternatives to the
proposed Project. As noted in Section 1.4, Market
Analysis, the crude oil would be used largely for
transportation fuels and, therefore, any alternatives to
the crude oil would need to fulfill the same purpose.
The analysis found that even with renewable energy
and conservation, there would still be a demand for oil
sands-derived ctrude ¢il. Based on this evaluation, these
alternatives were not carried forward for further
analysis as alternatives to the proposed Project.

ES.5.4

Consistent with NEPA and the CEQ regulations, the
Department compared the proposed Project with the
alternatives that met the proposed Project’s purpose and
need, and that were carried forward for detailed
analysis in this Supplemental EIS. The alternatives
carried forward for detailed analysis were: the 2011
Steele City Segment Alternative, the 1-90 Corridor
Alterpative, and the three identified No Action
Alternative scenarios (i.e., the Rail and Pipeline
Scenario, the Rail and Tanker Scenario, and the Rail
Direct to the Gulf Coast Scenario).

Comparisen of Alternatives

The two pipeline alternatives compare different routes
that meet the purpose and need of the proposed Project,
and the No Action Aliernative scenarios describe the
likely potential impacts associated with transport of
crude oil from the WCSE and the Bakken formationg if
the Presidential Permit is denied or if the proposed
Project is not otherwise implemented. The comparison
focuses on three categories of impacts: physical
disturbance, GHG emissions, and potential releases.

ES.5.4.1 Physical Distarbance Impacts

Alternatives Comparison

The primary differences between the proposed Project
and the alternatives related to physical disturbance are
summarized in Table ES-5.
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Table ES-5 Physical Disturbance Impacts Associated with New Construction and Operations for the Proposed Project and Alternatives
No Action
Rail Direct
2011 Steele City 1-90 No Action No Action to the Gulf
Status Quo Proposed Segment Corridor  Rail/Pipeline Rail/Tanker Coast
Baseline  Project Alternative AHernative Scenario Scenario Scenario
New Pipeline Length (miles) 0 875 854 927 17 32 0
Number of New Aboveground Facilities 0 73 71 77 33 33 19
Length Co-located with Existing Keystone
Pipeline (miles) 0 0 0 254 NA NA NA
NDEQ-Identified Sand Hills Region Crossed :
(miles) 0 0 89 0 0 0 ]
New Highly Erodible Soil (Wind} Crossed
{miles) 0 73 116 36 0 0 0
Perennial Waterbody Crossings 0 56 53 61 1,216 330 711
Major Water Crossings® 0 62 60 61 42 i4 40
Number of Shallow Wells in Proximity ° 0 113 97 42 NA NA NA
New NHPAQ Crossed (miles) 0 294 247 145 NA NA NA
Wetland Affected during Construction (acres) 0 262 544 223 193 351 NQ®
Communities within 2 Miles 0 17 16 37 350 182 669
Construction (Temporary)} Land Area Affected
(acres) 0 11,599 11,387 12,360 5,227 6,427 1,500
Operations (Permanent) Land Area Required
(acres) 0 5,309 5,176 4,818 5,103 6,303 1,500

Notes: This table does not include Canadian impacts for pipeline altermatives.
NA = not applicable

NQ = not quantified; insufficient design data

NDEQ = Nebraska Department of Environmental Quality

NHPAQ = Northern High Plains Aquifer

? This is defined as channel crossings of waterbodies that delineate U.S. Geological Survey National Hydrography Dataset Level 4 (HUC4) Hydrologic Unit watershed basins.
® A shallow well is defined as a well with a depth of 50 feet or less, but does not include wells with zero depth: proximity is defined as within % mile of the centerline.
© Specific facility footprints for this scenario are not known at this time. However, impacts would be generally similar to the other rail scenarios.
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Greenhouse Gas Emissions
Alternatives Comparison

ES.5.4.2

To facilitate comparison of GHG emissions across all
alternatives for operational GHG emissions, an
assessment was made for all alternatives along the
entire route from Hardisty, Alberta, to the Gulf Coast
(including pipelines in Canada and from Steele City to
the Gulf Coast), GHG emissions from the two pipeline
route alternatives would be similar in scale to those of
the proposed Project. The direct emissions during the
operation phase of the 2011 Steele City Segment
Alternative would be essentially the same as those
generated by the proposed Project because they would
have the same number of pump stations (20). The 1-90
Corridor Alternative is expected to have similar but
slightly higher GHG emissions because it would have
one more pump station than the proposed Project and

could generate slightly higher amounts of indirect GHG
emissions from electricity consumption.

During operation of all No Action rail scenarios, the
increased number of unit trains along the Sscenario
routes would result in GHG emissions from both diesel
fuel combustion and electricity generation to support
rail terminal operations {as well as for pump station
operations for the Rail/Pipeline Scenario}. The total
annual GHG emissions (direct and indirect) attributed
to the No Action scenarios range from 28 to 42 percent
greater than for the proposed Project (see Table ES-6).

The indirect GHG emissions over the lifecycle of oil
sands crude oil production, iransportation, refining, and
product use are compared between the proposed Project
and the evaluated alternatives in Section ES4.1.2,
Lifecycle Analysis.

Table ES-6 Annual Greenhouse Gas Emissions from Crude Transport (from Hardisty/Lloydminster,
Alberta, to the Gulf Coast Area) Associated with the Proposed Project and Alternatives

{per 100,000 bpd)

No
Action
Overall 2011 Rail
Overall Steele City Direet to
Proposed Segment Overall 1-90 No Action No Action the Guif
Project Alternative Corrider Rail/Pipeline  Rail/Tanker Coast
Route” Route”  Alternative Route®  Scenario Scenario Scenario
Operation (direct and indirect)—Transportation, Not Extraction
MTCOqe/Year
per 830,000 bpd 3,123,859 3,123,844 3,211,946 4,428,902 4,364,611 3,991,472
MTCO.e/Year
per 100,000 bpd 376,369 376,367 386,981 533,603 525,857 480,900
% Difference
from Proposed
Project NA 0.0% 2.8% 41.8% 39.7% 27.8%

* Canadian, Proposed Project, and Gulf Coast
b Canadian, Steele City Segment, and Gulf Coast
¢ Canadian, I-90, and Gulf Coast

Notes: The emissions shown for the overall proposed Project differ from those shown for the proposed Project in Section
ES.4.1.1, Greenhouse Gas Emissions from the Proposed Project, in order to present a full comparison of the overall proposed
Project route to the other alternatives. All data include train emissions for return trips as well,

MTCO,e = metric tons of CO, equivalents
NA = not applicable
bpd = batrels per day

ES-34

008671



Final Supplemental Environmental Impact Statement
Keystone XL Project

Executive Summary

ES.5.4.3 Potential Spill Risk Alternatives
Comparison

Similar to the GHG emissions comparison, potential
spill risk was evaluated for alternatives along the entire
route from Hardisty, Alberta, to the Gulf Coast
{including portions of the route in Canada and including
existing pipelines from Steele City 1o the Gulf Coast).
Table ES-7 provides a summary of calculated potential
release impacts for the various alternatives analyzed in
terms of the number of potential releases per year and
the potential volume of oil released per year.

Both of the major route alternatives woulid begin at the
same border crossing as the proposed Project (near
Morgan, Montana) and end at the same location as the
proposed Project (near Steele City, Nebraska); as such,
the pipelines in Canada north of the border crossing and
the pipelines south of Steele City down to the Gulf
Coast would be identical for all three overall pipeline
routes. Compared to the proposed Project, the two
major pipeline route alternatives would have similar
potential spill rigks (see Table ES-7). In addition, both
of these major route alternatives would require
aboveground facilities that are similar to those for the
proposed Project; therefore, potential releases impact
areas would be similar. Because the [-90 Corridor
Alternative is slightly longer than the proposed Project,
it would carry a slightly higher spill risk (with an
estimated 333 bbl released per year compared to 518
annual bbl released for the proposed Project).

The three No Action Alternative scenarios differ from
the proposed Project in that they would use alternative
modes of transportation to deliver crude oil to refinery
markets in the Guif Coast rather than just a pipeline
(although one of the three scenarios includes a pipeline
as a significant part of its delivery system). Potential
spill risks for these alternative modes differ from the
proposed Project in terms of both average spill
frequency and average spill size.

Volume of crude oil transportation by rail in the No
Action Alternative scenarios would generally be limited
to the volume contained within individual railcars. This
volume constrains the total volume of crude oil that
could potentially impact groundwater relative to the
proposed Project in the event of a release. This
consiraint is offset by the increased statistical likelihood
of spills associated with these alternative modes of
crude oil transport refative to pipelines.

Historical rail incident data were analyzed to evaluate
potential releases associated with rail transport in the
United States. The results help provide insight into
what could potentially occur with respect to spill
volume, incident cause, and incident frequency for the
No Action Aliernative scenarios that involve rail
transport. In addition, rail incident frequencies were
compared to frequencies for other modes of transport
(i.e., pipeline, marine tanker). Although the product to
be transported by the proposed Project is crude oil,
incidents for petroleum products were also analyzed to
provide a comparison to a larger dataset. In order to
make comparisons between the modes of
transportation, the statistics regarding releases are
expressed in terms of fow-miles (1 tfon-mile is
transporting 1 ton of product 1 mile; to calculate total
ton-miles in a given year, one multiplies the total tons
transported by the total number of miles transported).

The rates of releases and average size of releases vary
between modes of transportation. For instance, rail
transport has more reported releases of crude oil per
ton-mile than pipeline or marine transport but, overall,
pipeline transport has the highest number of barrels
released per ton-mile. Comprehensive data from 2010
to 2013 are not yet available and therefore this analysis
does not include incidents subsequent to 2009 such as
the 2013 Lac-Mégantic rail tragedy or the Tesoro
Logistics pipeline incident. The number of barrels
released per year for the No Action scenarios is higher
than what is projected for the proposed Project or the
other pipeline alternatives (as detailed in Table ES-7)
because of the alternate modes of transport in the No
Action scenarios.

There is also a greater potential for injuries and
fatalities associated with rail transport relative to
pipelines. Adding 830,000 bpd to the yearly transport
mode volume would result in an estimated 49 additional
injuries and six additional fatalities for the No Action
rail scenarios compared to one additional injury and no
fatalities for the proposed Project on an annual basis.
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Table ES-7 Potential Releases Impacts (Full Pathway) Associated with the Proposed Project and Alternatives
Overall 2011
Steele City Overall 1-90
Overall Segment Corridor No Action No Action No Action Rail Direct
Proposed Project  Alternative Alternative Rail/Pipeline Rail/Tanker to the Gulf Coast
Route? Route" Route® Scenario Scenario ) Scenario
Option 1° Option 28
Miles for Transport
{Overall Route) 1,938 1,917 1,590 3,902 14,014 4,624 5,375
Releases per
Year®® 0.46 0.46 048 294 276 383 455
Barrels Released
per Year 518 513 533 1,227 4,633 1,335 1,606

2 Canadian, Proposed Project, and Gulf Coast
® Canadian, Steele City Segment, and Gulf Coast
¢ Canadian, I-90, and Gulf Coast
¢ Releases per vear frequency was calculated using databases from the U.S. Department of Transportation covering U.S. transportation in the years 2002 to 2009. The pipeline spill
ﬁcqucncy was based on a 16-inch diameter crude oil pipeline.

¢ Releases per Year = (16-inch U.8. crude pipeline spill frequency * total pipeline ton—lmles) + (U.S. rail spill frequency * total rail ton-miles) + (U.S. marine spill frequency * total
rail ton-miles) + (U.S. truck spill frequency * total truck ton-miles).
f Barrels Released per Year = (average 16-inch U.S. crude pipeline barrels (bbl) released * total pipeline ton-miles) + (average rail bbl released * total rail ton-miles) + (average
marine bbl) released * total rail ton-miles) + {average truck bbl released * total truck ton-miles).
£ The Option 1 route goes through Lioydminster while Option 2 routes through Fort McMurray.
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ES.6.0

The Supplemental EIS consists of 11 volumes and is
available electronically for viewing or download at
www.keystonepipeline-xl.state.gov. Various sections of
this document contain bibliographies with full Iists of
references and citations. A list of where to find printed
copies of the complete Supplemental EIS can be found
at  www keystonepipeline-xl.state.gov or by mail

inquiry to:

SUPPLEMENTAL EIS
CONTENTS

ES.7.0

The location of information within this Supplemental
EIS is provided below.

Chapter 1: Introduction

L.1: Background

1.2: Overview of Proposed Project
1.3: Purpose and Need

1.4: Market Analysis

1.5 Agency Participation

L6: Tribal and SHPO Consultation

1.7: Environmental Review of the Canadian
Portion of the Keystone XL Project

1.8 Preparation of Publication

1.9: Permits, Approvals, and Regulatory
Requirements

Chapter 2: Description of the Proposed Project and
Alternatives

2.1: Overview of the Proposed Project
2.2: Description of Alternatives

Chapter 3: Affected Environment

3.1 Geology
3.2 Soils
3.3: Water Resources

3.4 Wetlands

3.5: Terrestrial Vegetation
3.6: Wildlife

3.7 Fisheries

3.8 Threatened and Endangered Species and
Species of Conservation Concern

GUIDE TO READING THE SUPPLEMENTAL EIS

U.S. Department of State

Atin: Mary Hassell, NEPA Coordinator
2201 C Street NW

Room 2726

Washington D.C, 20520

3.12:
3.13:

Chapter 4: Environmental Consequences

Air Quality and Noise
Potential Releases

4.1: Geology

4.2: Soils

4.3; Water Resources

4.4: Wetlands

4.5: Terrestrial Vegetation
4.6: Wwildlife

4.7 Fisheries

4.8: Threatened and Endangered Species and
Species of Conservation Concern

4.9 Land Use, Recreation, and Visual Resources
4.10:  Socioeconomics

4.11:  Cultural Resources

4.12;  Air Quality and Noise

4.13:  Potential Releases

4.14:  Greenhouse Gases and Climate Change
4,15:  Cumulative Effects Assessment

4.16:  Summary of Impacts

Chapter 5: Alternatives

5.1: No Action Alternative
5.2: Route Alternatives
5.3: Comparison of Alternatives

Chapter 6: List of Preparers
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Disclaimer

This report was prepared by the Terminal Negative Salvage Technical Working Group, a
subcommittee of the Terminal Negative Salvage Steering Committee of the Canadian
Energy Pipeline Association (CEPA). The working group included representatives of
CEPA member companies. While every means was taken to ensure the accuracy of the
information contained in this report, CEPA does not guarantee its accuracy.

The use of this report will be at the user’s sole risk, regardless of any fault or negligence
of CEPA.
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Executive Summary

Companies that own and operate oil and gas pipelines in Canada recognize the need to
develop guidelines to safely and viably abandon pipelines and other related facilities
when they reach the end of their economic lives. Technical guidelines were drawn up by
. industry groups 10 years ago to help companies plan abandonment strategies. The basic

assumptions made in a 1996 discussion paper on pipeline abandonment (Pipeline
Abandonment — A Discussion Paper on Technical and Environmental Issues — see
Appendix C) are still appropriate. Land use is the most important factor used to
determine abandonment strategics and specific site assessments st be conducted for
every potential abandonment.

This report documents CEPA’s review of those assumptions to today’s technical
standards and regulatory environment. The pipeline abandonment matrix developed for
this report allows pipeline owners to plot variables, including land use and pipeline
properties (i.e. diameter) to guide decision making about removal, abandoning in place or
abandoning with special treatment is the most appropriate abandonment strategy. A risk-
based, comprehensive site specific assessment is needed to validate the chosen
abandonment strategy for specific pipelines.

For major abandonment projects, it is expected that a combination of treatments will be
used, based on site specific assessments. Most common issues are dealt with in this
report including regulatory requirements, envirommental considerations, land use, ground
subsidence, remediation, pipe cleanliness, water crossings, erosion, water conduits, rail,
road or utility crossings, and post-abandonment responsibilities, providing companies
with the technical background to make appropriate abandonment decisions.

This report is a preliminary and broad based look at technical abandonment assumptions
and requires discussions with appropriate parties supported by detailed analysis of
historical case studies and issue-specific research. It is recognized that further effort is
required to develop a risk based decision process to support the required site specific
assessments. Also, some of the assumptions contained within this report and the earlier
works are too broad and/or require validation (An example of an issue identified as
candidate for further specific attention is pipeline cleanliness to provide further

understanding and guidance about “how clean is clean).

il
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Abbreviations

AENV
AFPEA
C&R
CAPP
CCME
CEPA
DOT
EUB
FERC
km

mm
NEB
NORMSs
0.D.

OPS (PHMSA)

PCB
TNS

Alberta Environment

Alberta Environmental Protection and Enhancement Act
Conservation and Reclamation

Canadian Association of Petroleum Producers
Canadian Council of Ministers of the Environfnent
Canadian Energy Pipeline Association =

U.S. Department of Transportation |

Alberta Energy and Ultilities Board

U.S. Federal Energy Regulatory Commission
kilometre

millimetre

National Energy Board

Néﬁxraliy occurring radioactive materials

Outside diameter

U.S. Office of Pipeline Séfety (Pipeline Hazardous Materials

Safety Administration)
Polthlorinated biphenyl

Terminal Negative Salvage
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1. Introduction

The energy pipeline grid in Canada has been growing for many decades. This pipeline
infrastructure is fundamental to the safe, reliable, and efficient delivery of hydrocarbon
fluids from producing areas to domestic and U.S. markets.

While the energy industry is expected to remain robust well into the future, it must be
recognized that the necessity to abandon pipeline facilities may be triggered by changing
supply and demand patterns, both at the local and macro levels. Changing technologies
and other economic influences may also affect pipeline lifecycles. '

In April 2005, the Canadian Energy Pipeline Association (CEPA} formed a Task Force to
study the issues relating to Terminal Negative Salvage (TNS) for pipeline systems.
Simply put, TNS is the cost associated with all activities involved in the eventual
permanent abandonment of the pipeline facilities. Before one can begin the process of
estimating these costs it is necessary to start discussing some of the technical assumptions
for abandonment and retirement of these facilities.

A Steering Commitice was formed to direct the study of various TNS sub-committees.
As part of this initiative, a technical subcommittee of the Steering Committee (Technical
Workmg Group), comprised of representatives from several CEPA member pipeline
companies, was formed to update pipeline {technical] abandonment assumptions. This
report is the result of the work of this subcommittee.

From a technical standpoint, and in light of cost and land use considerations, decisions
have to be made by pipeline companies concerning the appropriate retirement of pipeline
facilities, whether above or below ground. As a general proposition, the recognized
practice is to dismantle and remove above-ground facilities. The appropriate method to
use for abandonment of buried pipe is not quite so straightforward. Options range from
abandonment in place, complete removal, or some intermediate opfion.

For any large-scale abandonment project, it is unlikely that any one abandonment
technique will be employed. Rather, a project will likely involve a combination of pipe
removal and abandonment in place along the length of the pipeline. A key factor
influencing the choice between the two options is present and future land use.

No matter what abandonment techniques are used, it is reasonable to expect that the
agsociated costs will outweigh any proceeds which may be realized from the sale of
removed pipe for scrap or other use. Terminal negative salvage costs are those which are
net of salvage proceeds recovered.

To provide a framework for the development of abandonment plans, this report sets forth
technical abandonment assumptions. The information contained in this report builds on
the information contained in the 1996 discussion paper. In most cases the 1996
information is still appropriate and the information was not copied into the main body of

008681



this report. The 1996 report is included in Appendix C in order to provide a more
complete reference collection of relevant information

In essence, the report seeks to provide guidance in terms of the appropriate retitement of
pipeline facilities. Importantly, this report includes a pipeline abandonment options
matrix by pipeline diameter and land use category for general reference.

This report forms the basis for further discussion and development. Notwithstanding the
abandonment methodology noted in the matrix, it is recognized that any specific
abandonment plan should be developed on the basis of comprehensive site-specific
agsessments, company specific considerations, landowner/stakeholder input and the
various technical and environmental factors described in this report. A risk based
decision process shall be developed for the site-specific assessments to support
appropriate actions by an operator for a particular pipeline situation.

2. Past Initiatives

21 Overview

Pipeline abandonment and the funding of future abandonment projects, or TNS, have
been discussed by energy producers, facility operators and regulatory agencies in Canada
for over 20 years. '

The first significant foray into this area resulted in the publication of a comprehensive
background paper by National Energy Board (NEB) staff in 1985 (the 1985 NEB Staff
Paper). The NEB issued a further gnidance letter on TNS in February 1986 (the 1986
NEB Letter). In the mid-1990s, two major discussion papers were spawned by an intense
collaborative teview involving the NEB, the Alberta Energy Utilities Board (EUB), the
Canadian Association of Petroleum Producers (CAPP) and CEPA. The first discussion
paper was issued in 1996 and was entitled “Pipe Abandonment — A Discussion Paper on
Technical and Environmental Issues™ (the 1996 Discussion Paper). The second
discussion paper was issued in 1997 and was entitled “Legal Issues Relating to Pipeline
Abandonment: A Discussion Paper” (the 1997 Legal Paper). The subject was also
further explored by CAPP in a 2002 paper entitled “Draft Guidelines for Pipeline
Abandonment Applications in Alberta” (the 2002 CAPP Guidelines).

Taken together, these initiatives provided a solid starting point for this recent CEPA
effort, For background and context, this chapter provides a synopsis of each of these
initiatives.

2.2 The 1985 NEB Staff Paper

In 1984, at an NEB gas pipeline tolls hearing, several parties demonstrated an interest in
addressing the issue of TNS related to pipeline abandonment. This provided the impetus

008682



for a background paper on TNS to be prepared by NEB staff. This paper was issued in
September 1985.

For ease of reference, the executive summary of the 1985 NEB Staff Paper has been
reproduced as Appendix D to this report.

This discussion paper represented the first significant examination by a Canadian
regulatory authority of the appropriate abandonment techniques for buried pipelines.
Importantly, the paper acknowledged that abandonment in place is a viable option for
smaller-diameter pipelines, and that such an approach might also be viable in certain
situations for larger-diameter pipelines.

In so doing, the paper supports in many instances that pipelines may be abandoned in
place. NEB staff pointed to the environmental disturbance. that would be caused by
removal in some circumstances, and the extreme costs that would be associated with
removing all facilities.

The paper pointed to the various factors that should be considered in deciding the proper
abandonment approach. These factors included land use and the potential for ground
subsidence arising from the eventual deterioration of pipelines abandoned in place.

23 The 1996 and 1997 Discussion Papers

The twin matters of pipeline abandonment and TNS aga.in' came to the fore in the mid-
1990s when the NEB, the EUB, CAPP, and CEPA embarked on a comprehensive
collaborative review. -

That particular initiative resulted in the issuance of a discussion paper on technical and
environmental issues in-November 1996, as well as a discussion on associated legal
issues in May 1997. These papers were leading edge at the time and provided
considerable guidance to stakeholders in the fortnulation of abandonment and
decommiissioning plans.

For ease of reference, the 1996 Discussion Paper on technical and environmental issnes
has been reproduced as Appendix C of this report.

The 1996 Discussion Paper canvassed many of the same issues that had been addressed
in the 1985 NEB Staff Paper. In essence, the 1996 Discussion Paper took the 1985 NEB
Staff Paper’s initial analysis to the next level, and looked more closely at issues such as
ground subsidence and pipe cleanliness. Specific studies on these issues were
commissioned for purposes of completing the 1996 Discussion Paper and remain leading
edge to this day. These studies entitled Identification and Assessment of Trace
Contaminants Associated with Oil and Gas Pipelines Abandoned in Place, Preliminary
Geotechnical Assessment of Pipeline Subsidence Phenomena and Environmental Issues
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Concerning Pipeline Abandonment are referenced in Appendix E of this report, These
studies are available for viewing at the NEB or EUB libraries or from CEPA.

Consistent with the 1985 NEB Staff Paper, the 1996 Discussion Paper acknowledged and
confirmed that abandonment in place is a viable option in many circumstances. The 1996
Discussion Paper reconfirmed that any large-scale abandonment project would likely
involve a combination of pipe removal and abandonment in place along the length of the

pipeline.

Various technical and environmental factors were addressed at length in the 1996
Discussion Paper, with the paper recommending that comprehensive site-specific
assessments be conducted in support of any abandonment plan.

The legal discussion paper that followed in May 1997, the 1997 Discussion Paper,
examined a variety of legal issues, including liability issues relating to the discontinuation
and abandonment of pipelines. Owing to the composition of the legal work group, the
effort focused largely on pipelines subject to the jurisdiction of the NEB and the EUB.

2.4 The 2002 CAPP Draft Guidelines

Drafted six years after the 1996 Discussion Paper, the 2002 CAPP Draft Guidelines
focused solely on Alberta, providing direction to pipeline owner/operators planning to
abandon a pipeline within that province. These draft guidelines supported the 1996
Discussion Paper with regard to the management of technical and environmental issues
affecting pipeline abandonment.

The 2002 CAPP Draft Guidelines also provided a thorough and expanded list of both
operator and regulator responsibilities associated with the pipeline abandonment process.

2.5 - Review of Recent Abandonment Case Studies

To help givé context to abandonment planning strategies, the CEPA Technical Working
Group looked for recent examples of medium to large scale pipeline abandonment
projects that could be used as case studies to broaden the understanding of abandonment
issues being studied in this report. A literature review was conducted in search of both
Canadian and U.S. examples. The few documented case studies found in the public
domain, are included in this section. It is hoped that future pipeline abandonment
projects will be tracked as they occur to provide additional case studies.

2.5.1. Canadian Review

A literature search did not turn up any major pipeline abandonment projects in the public
domain. To follow up, staff at the EUB and NEB were contacted to determine whether
they were aware of any recent large-scale abandonment projects.
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At the time, NEB staff were not aware of any major projects, only the abandonment of
some discrete sections of pipe (Recently the abandonment of a major above-ground
pipeline in the Yukon is providing some case history and a point of reference going
forward). At the EUB, officials were aware of a number of pipeline abandonment
projects in Alberta. For the most part, these projects involved the abandonment in place
of small diameter pipelines in all types of land use categories.

During the development of the 1996 Discussion Paper, two pipetine abandonment case
studies were reviewed. Both of these case studies supported abandonment in place
strategy as a viable option for some pipelines. The case Stl.lleS reviewed in the
development of the 1996 Discussion Paper were:

1. Trans-Northern Pipelines Inc. (NPS 8 plpe abandoned in place)

2. Montreal Pipe Line Limited (NPS 12 pipe abandoned in place)

These pipeline companies were contacted to see 1f they had any new information to add
to their case studies today.

In November 1995, Trans-Northern Pipelines submitted a case history to the 1996
Pipeline Abandonment Steering Comumittee for their eight-inch diameter pipeline referred
to as the Ottawa Lateral. It was constructed in 1952 and abandoned in place in segments
between 1968 and 1987. When contacted in October 2005, officials at Trans-Northern
Pipelines said they did not have any new information to add to their original case study.

In January 1996, Montreal Pipe Line submitted a letter to the 1996 Pipeline
Abandonment Steering Committee outlining its abandonment in place of a 12-inch
diameter pipeline in 1984, When contacted in 20035, officials at Montreal Pipe Line
Limited were unable to provide an update on their abandonment experience.

252. U.S. Review

Several bbmpanies in the U.S. have filed applications with the Federal Energy Regutatory
Commission (FERC) to abandon older pipelines and a summary of these applications can

be found at the FERC website at http:/elibrary.ferc.gov/idmws/docket _search.asp and

entering the Docket numbers stated below.
A summary of these apialications and corresponding FERC decisions are:

1. El Paso Natural Gas, Docket No. CP04-423, Order approving abandonment plan

2. Northwest Pipeline Corporation, Docket No. CP05-32, Order authorizing
abandonment and issuing certificate

3. Paiute Pipeline Company, Docket No. CP03-31, Order approving contested
settlement, issuing certificate and authorizing abandonment

While these applications and FERC decisions discuss broad issues, they do not contain
detailed technical information. They show that present and future land use, safety and
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environmental considerations are important factors in determining a pipeline
abandonment plan. They also demonstrate that site specific assessments are required in
managing these factors.

To better understand these U.S. case studies, the next paragraph is a summary of the
abandonment and decommissioning process for pipeline facilities subject to FERC
jurisdiction (Section 7(b) of the Natural Gas Act, 15 U.S.C. 717f(b)(2005)) along with a
summary of the environmental assessment requirements from each of the U.S, case

studies reviewed.

Under the Natural Gas Act section 7(b), a natural gas pipeline company must seek
approval from FERC to abandon/decommission any pipeline facilities. FERC considers
whether the abandonment is in the public convenience or necessity. In this process FERC
approves the plan for pipeline abandonment based on various factors, including
consideration of State and/or local permitting requirements. In making its decision,
FERC balances landowner claims of economic and environmental harm from leaving
abandoned pipeline in the ground against the benefits of removing it, in its environmental
assessment of the abandonment application. The Environmental Assessment addresses
geology, soils, mineral resources, fisheries, threatened and endangered species, cultural
resources, water resources, wetlands, land use, residential impacts, and alternatives. For
each area that would be used or disturbed, each company must include a description of
the existing land use/cover type, documentation of landowner approval, whether any
cultural resources or federally listed threatened or endangered species would be affected,
and whether any other environmentally sensitive areas are within or abutting the area.

Case Study No.1 =

El Paso Natural Gas

Docket No. CP04-423 _

Order Approving Abandonment (issued January 27, 2005)

El Paso sought to decommission sections of its 16-inch diameter Jal Lines by using a
combination of vemoval and abandonment in place. The lines, which were originally
constructed in 1929 and 1937, extended about 207 miles and 178 miles respectively. El
Paso has been progressively decommissioning segments of these lines since the carly
1990s. The Commission found that because the lines were old, obsolete and .
underutilized, the abandonment was in the public convenience and necessity. The
Commission approved El Paso’s application on the condition that the company

implement the mitigation measures contained in its application,

Case Study No. 2

Northwest Pipeline Corporation

Docker No. CP05-32

Order Authorizing Abandonment and Issuing Certificate (issued September 13, 2005)

Northwest filed an application seeking approval of its Capacity Replacement Project in

response to an order issued by the U.S. Department of Transportation’s Office of Pipeline
Safety after a series of pipeline failures. As part of the project, Northwest sought
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permission to abandon in place 268 miles of 26-inch diameter pipeline between Sumas
and Washougal, Washington, and to isolate the 26-inch pipeline from other system
components. The Commission approved the application subject to Northwest meeting
certain environmental conditions identified in the Environmental Assessment.

Case Study No. 3

Paiute Pipeline Company

Docket No. CP03-31

Order Approving Contested Settlement, Issuing Certificate, and Authorizing Abandonment

(issued July 14, 2003)

Paiute Pipeline applied for authorization to abandon segments of deteriorating pipeline on
its Carson Lateral in Nevada. Paiute planned to replace the detetiorating pipeline with a
larger diameter pipeline, thus expanding its capacity overall. The Commission approved
the abandonment in place of the 10-inch diameter pipeline and said the environmental
conditions attached to the order would mitigate any impacts associated with this strategy.
As well, Paiute must comply with the terms of the Environmental Assessment.

From the limited technical information found in these case studies it appears that FERC is
receptive to abandonment in place strategies providing that the associated technical and
environmental issues are appropriately managed.

It is important to note, that no U.S. case studies were found in the public domain that
required the entire removal of a pipeline system once it was no longer required.

3. Guidelines and Assumptions.

31 Overview

This section discusses the key issues involved in the safe, environmentally sound and
financially viable abandonment of buried metallic hydrocarbon transmission pipeline
facilities. These same issues were reviewed and discussed in the 1996 Discussion Paper
and, where applicable, this section provides a current update to these issues. The content
of the 1996 Discussion Paper remains valid and was not copied in the main body of this
report. Rather it is contained in Appendix C and should be referenced. A key deliverable
of this report is to produce an abandonment matrix that can be used to assist with
planning pipeline abandonment projects.

3.2 Pipeline Abandonment Matrix

The origins of the matrix produced in this report are found in the pipeline abandonment
matrix developed in the 1985 NEB Staff Paper. This matrix has been modified to provide
an updated perspective on the primary pipeline abandonment options based on pipeline
diameter and land use categories.

There are several broad assumptions that apply to the pipeline abandonment matrix for all
diameter ranges and land use categories. These assumptions are as follows:
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The matrix in this report is applicable for all hydrocarbon pipelines.
Cathodic protection will be discontinued in all cases.

Site specific assessments may override any of the primary options
recommended in the matrix. As part of a site specific assessment there may
be legal or other considerations (easement agreements, landowner input, etc.)
that may change the recommended option.
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The horizontal axis of the matrix is organized by the following three outside diameter
ranges:

e Small (2” to 12”)
o  Medium (14" to 24”)
e Large (26” and greater)

Three diameter ranges were chosen because they provide an appropriate level of guidance
for pipe abandonment options. Based on the CEPA review, it was found that ilncluding
more diameter ranges would not necessarily enhance the matrix or provide more
definitive guidance.

The most important consideration for any pipeline abandonment/removal project is the
existing and potential land use. The vertical axis of the matrix is structured around three
broad land use areas contammg 10 land use categones These categorics are discussed in
more detail in the upcoming sections: :

¢ Agricyltural
o Cultivated
o Cultivated with special features (deep tilling, tree farms, etc.)
o Non-cultivated (pasture, prairie,.etc.)
o Non-agricultural
o Existing developed land
o Prospective developed land
o No future development (forest, Crown Lands, efc.)
e Other areas
o Environmentally sensitive (wetlands endangered species habitat, etc.)
o Water crossings
o Roads and railways
o Utilities crossings
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Table 1 - Pipeline Abandonment Matrix

 Landuse
*Abr,i?:“'t_!{":?_'_z.-’features (depth of cover R - R R
e N Il con3|derat|ons) :
1 ‘::Non Cultivated: (Natlve
.. Prairie; Rarigeland, A A A
Pasture) :
Exlstmg Developed _
- Lands (Commercial, ; . A A A
. RS Industna! Remdenﬂal) :
Prospectlve future -
- Non- " 4 .
Agricultiral | (Co R R R
BT Resudentlal)
i ;-‘-No futare development :
I antunpated (eg'Forest A A A
Enwronmentally g
L . Sensitive Areas: - A A A
v (lncludlng Wetiands)
| Roads &Raiivays A+ A+ A+
CLOther )i oo
. WaterCrossings . A A A
Other Crossm.gs:' o
(Uties) - A A+ A+

Each box in the matrix represents the primary option for pipeline abandonment for each
of the land use categories. It is recognized that there will always be a certain amount of
pipe that will be removed or abandoned in place for each of the categories based on site
specific assessments, but the primary option is the one listed in the matrix. As well, it is
recognized that forther development is needed to further refine land use categories. This
development will occur as part of the development of the risk based site specific
assessment process.

10
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The three recommended options available in the matrix are described in Table 2.

Table 2 — Primary Pipeline Abandonment Options

Abandonment

Option Description
A pipeline is abandoned in place
A+ pipeline is abandoned in place with special treatment to prevent
potential ground subsidence (e.g., fill pipe with concrete)
R _pipeline is removed

At the initial stages of any pipeline abandonment project, site specific assessments will be
necessary and will probably determine that a combination of abandonment options be
performed for the various land use categories. In doing so, pipeline companies may
determine a percentage split between the primary option in the matrix and any potential
secondary option. For example, the matrix recommends that all diameter ranges of
pipelines be abandoned in place for a cultivated land use category. However, when the
time arrives to initiate an actual abandonment project for this land use category, there is a
reasonable likelihood that a small amount of pipe will require removal or abandon with
special treatment after the completion of site specific assessments. A similar approach
can be applied for the other land use categories:

3.2 Regulatory Requirements

The 1996 Discussion Paper included an appendix summarizing the regulatory
requirements which prevailed for pipeline abandonment in Canada at that time,

An updated tabular summary of c_:ui-rent regulatory requirements has been compiled and
appears as Appendix B of this report.

Any proposed abandonment activity for NEB regulated pipelines has to be approved in
advance by the NEB and other applicable regulatory agencies. Applications for such
approvals have to include the rationale for the abandonment and the measures to be
employed to catry out the abandonment.

Applicable provincial legislation and regulations are also included in the summary in
Appendix B for information purposes.

3.3. Environmental Considerations

The following key fundamental assumptions from the 1996 Discussion Paper remain
relevant and applicable:

1
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¢ Pipe abandoned in place shall be emptied of service fluids, purged or
appropriately cleaned or both; physically separated from any in-service
piping; and capped, plugged, or otherwise effectively sealed.

e [tis assumed that pipe can be cleaned to an acceptable level (applicable
regulatory standards)

¢ Itis assumed that all external pipe coatings are stable (environmental) and
acceptable to remain in place

* A responsible approach to all pipe abandonment projects includes an
assessment of potential environmental effects.

Although various provincial regulators consider environmental issues such as cleanliness
of the pipe, environmental regulatory process requirements specific to the abandonment
phase of a pipeline remain limited to those of Alberta Environment. At this time, no
other provincial jurisdiction specifically deals with pipeline abandonment,

Under the Alberta Environmental Protection and Enhancement Act, an operator must
obtain a Reclamation Certificate once the pipelirie right-of-way has been reclaimed to the
current standard. If the abandonment project includes pipe removal that meets the index
of a Class I pipeline, then AEPEA approval is required to ensure appropriate conservation
and reclamation. A Class I pipeline is defined as one with an index of 2960 or greater
(index = outside diameter in millimetres times length in kilometres). Class II pipelines
are subject to conservation and reclamation ditection provided in AENV’s Environmental
Protection Guidelines for Pipelines. A Class Il p1pe]me is defined as one with an index
less than 2960.

Since the 1996 Discussion Paper was issued, there has been increasing regulatory interest
in environmental issues such as contamination from both provincial and federal
regulatory bodies. These issues exist for both removal and abandon in place options. For
example, if the pipe is a potentlal source of polychlorinated biphenols (PCBs) or naturally
occurring radioactive materials (NORMs), it will affect the removal operation and the
ability to safely dispose of the pipe and contaminants. However, if the pipe is left in
place, the PCBs or NORM:s could flow along the pathway inside or alongside the pipe
spreading contamination. In both cases, to ensure compliance cotmpanies need to have an
understanding of allowable threshold criteria for specific contaminants and current
regulatory requirements at the time of abandonment.

At this time revisions ar¢ being considered by Environment Canada under the Canadian
Environmental Protection Act related to PCB regulation. Currently a multi-stakeholder
group led by the EUB, is developing guidelines for disposal of NORMs. The
abandonment matrix in this report is based on current requirements, which at this time
does not include any specific regulations for NORMs.

3.4. Land Use Considerations

12
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From a review of the technical and environmental issues, it is clear that existing and
future land use is the most important factor to consider when determining whether pipe
should be removed or abandoned in place.

The 1996 Discussion Paper also reached the same conclusion. For the purpose of this
report, it is assumed that there are no existing easement agreements and Crown Land
Authorizations that would affect the abandonment options in the matrix.

Abandonment in place is recommended for the following land uses because the
disturbance caused by pipe removal would adversely affect sensitive areas or existing

infrastructure:

e Environmentally Sensitive Areas (parks, wetlands, natural areas, species at risk
habitat) '
e Water crossings (streams, rivers, lakes, canais)
o Non-agricultural lands such as:
o forested lands, .
o existing developed lands (commercial, industrial, residential)
Non-cultivated lands (native prairie, rangeland)
Roads and railways
Other crossings (utilities, other pipelines)
Cultivated (including those that are irrigated)

Removal is recommended for the following land uses because of the potential for the pipe
to become a hindrance to ongoing land management activities:

s Prospective future development (commercial, industriai, residential)
» Cultivated with special features where depth of cover is of concern (tree farms,
turf farms, deep-tilling operations)

Generally, the process should be to abandon in place until the fand is to be developed to
lessen the overall impact to the area.

3.5. Ground Subsidence

Wherever abandonment in place is recommended in the matrix, it is assumed that ground
subsidence levels are within the tolerable range for the land use. Abandonment plans
should consider site-specific conditions to evaluate the degree and tolerability of
subsidence that might be expected.

The 1996 Discussion Paper concluded after significant study that even under the worst
conditions of total structural collapse, ground subsidence would be negligible for
pipelines with diameters of 12-inches and smalier. It went on to conclude that for
pipelines with greater diameters, the degree of subsidence may be within tolerable ranges.
Studies commissioned on corrosion observed that less then 1 % of the pipeline length
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contain coating defects which may lead to corrosion. In layman’s terms, this means that
most abandoned pipelines would retain their overall structural integrity for decades, if not
centuries. The risk-based comprehensive site specific assessment would validate the
subsidence risks.

Subsidence is known to be highly dependant on pipeline diameter, depth of cover and
local soil conditions. Consideration for safety, land-use and environmental factors should
help determine if the land can tolerate subsidence. The matrix identifies the general
acceptability of in-place abandonment through most land-use categories except lands
with special features and prospective future development areas. It is recognized that a
proportion of pipelines abandoned in-place may be in-filled Wlth solid materials to reduce
or eliminate long-term subsidence. ;

In the case of pipe removal, subsidence continues to be an issue. Ditch line subsidence
resulting from the removal of pipelines is to be addressed on a site-specific basis.
Considerations should include: soil volumes required for backfilling, sources of material,
topsoil conditions, compaction and application of a roach.

For further reference, in Section 3.3 of the1996 Discussion Paper (Appendix C) there is a
more thorough overview of potential ground subsidence issues. It is recognized that
considerable work is needed to validate the risk of subsidence due to pipeline corrosion.
This work could occur as part of the effort to-define a risk-based assessment process.

3.6. Remediation Considerations

It is assumed that any residual contamination found on the right-of-way or company
owned/leased properties will be remediated to the applicable standards and regulatory
requirements prior to final abandonment, regardless of the abandonment strategy.

3.7.  Pipe Cleanliness

It is assumed that any pipe abandoned in place will be cleaned to meet all applicable
guidelines and regulatory requirements. The question noted in the 1996 Discussion Paper
of “How clean is clean?” remains unclear. One way to address this question is to
consider not just the condition inside the pipe, but the potential for migration of any
materials out of the pipe and the sensitivity for degradation of the surrounding soil or
water to that particular material.

Companies need to understand the current criteria for various contaminants for those
particular mediums along with the potential for movement of any materials beyond the
pipe. The Canadian Council of Ministers of the Environment (CCME) developed
guidelines (as have several provinces through harmonization initiatives), “Canada-Wide
Standards for Petroleum Hydrocarbons (PCH) in Soil, 2001 that sets acceptable levels of
certain contaminants in soil based on land use. It may be reasonable to expect that if the
potential for any material movement within the pipeline is eliminated and if the level of
listed contaminants inside the pipe meets the defined criteria, then there is no potential for
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contaminants that may migrate out of the pipe to result in unacceptabie levels in the
surrounding land or water. Thus the pipe could be considered ‘clean’. The risk is that
these criteria for acceptable conditions may change over time as new information arises
and regulatory policies evolve.

In addition to potential contaminants inside the pipe, an operator should also consider the
potential for concern with pipe coating degradation. The potential for degradation of
certain coatings, for example asbestos coatings, needs to be balanced with the risk to
human health by removing the coatings.

3.8. Water Crossings

Water crossings remain an environmentally sensitive location on a pipeline right-of-way.
For the purposes of the abandonment matrix in this report, it is assumed that any pipe
abandoned in place will be cleaned to meet current criteria and that initact coatings are in
an acceptable condition to be left in place. '

3.9. Erosion Considerations

The 1996 Discussion Paper fully captured the various aspects of erosion issues that
should be considered when abandoning a pipeline and these remain unchanged. For ease
of reference, 3.7 of the 1996 Discussion Paper can be found Appendix C. Tn summary,
these considerations included: '

¢ Special consideration should be made for pipelines in areas of slope
instability. Over time, a pipeline may play a role in reinforcing and stabilizing
a slope.. This is a primary reason for the preferred option of abandoning a
pipeline in place on a slope. Protective measures, including building berms,
ditch plugs, sub-drains, etc., may be required when removing a pipeline on a
'slops; 'inc_reasing the cost of the abandonment project.

s Forested areas are likely less susceptible to erosion than areas like native
prairie or cultivated land.

o The erosion history of an area, starting with construction through the life of
the pipeline, should be considered when developing an abandonment plan,

e Longer-term erogion issues are a key consideration for pipelines abandoned in
place that may, over time, become exposed for developed or cultivated land
categories..

» Post-abandonment responsibilities should include erosion monitoring and
remediation. In the case of pipeline removal, the pipeline right-of-way should
be monitored for re-vegetation, weed control and surface subsidence,

e Stakeholder input, which includes consultation with other pipeline operators
in the immediate area and landowners, is an important factor in selecting an
appropriate abandonment option in areas of erosion or slope instability
concerns.

3.10. Water Conduits
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The potential for a pipe abandoned in place to become a conduit for water movement was
discussed in the 1996 Discussion Paper. In developing the pipeline abandonment matrix,
it is assumed that the abandoned pipe would be segmented at appropriate locations to
address this potential concern. In determining the appropriate locations for the
segmentation, factors such as terrain and land use are considerations. The 1996
Discussion Paper provides specific locations where segmentation and plugs are
recommended (Table 3-1 of that report) and these remain valid today. Impermeable
materials such as concrete, polyurethane foam or soil are still reasonable materials to
create plugs in the pipe.

3.11. Highway, Road, Railway and Utility Crossings

Ground subsidence is the primary consideration for determining the appropriate pipeline
abandonment option for highways, roads and railways. To address this concern it is
recommend for all diameter ranges in the matrix that pipelines be abandoned in place
with special treatment. The special treatment part of this option includes filling the
pipeline with a material to prevent future subsidence. A concrete slurry mixture is still
the most cost effective material available today to inject into the pipeline,

In Section 3.8 of the 1996 Discussion Paper there is an outline of several considerations
to be assessed in determining the appropriate abandonment optlon for the various types of
utility crossings. In summary these include:

type of utility crossing

congestion of other utilities that may limit access to pipeline
pipeline may provide support to other utilities located above
burial depth of pipeline

pipeline diameter and subsidence tolerance

disruption of cathodic protections systems of other utilities

It is assuined in the pipﬁaﬁ abandonment matrix that the primary option is to abandon
the pipeline in place for all types of utility crossings in order to avoid potential impacts to
the stability of those facilities. For the medium and large diameter ranges it is assumed
that the pipeline be filled w1th a concrete slurry mixture to prevent future ground
subsidence.

3.12. Other Facilitl'és

The 1996 Discussion Paper provides an overview of ali the other ancillary and auxiliary
facilities that are associated with a pipeline system.
In summary, the main types of facilities include:

above ground piping (including in-line mspectlon barrels)

valves

cathodic protection equipment (rectifiers, ground beds, test leads)
above and below ground tanks

compression and metering facilities
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buildings

telemetry equipment

slope monitoring equipment
foundations and supports

These types of facilities are not specifically included in the pipeline abandonment matrix.
However, in general all above ground facilities should be cleaned to an acceptable
standard and removed. Below ground ancillary and auxiliary equipment can be
abandoned according to the applicable land use category in the matrix providing that all
environmental and safety considerations are appropriately managed.

For compression/pump, metering and some valve facilities a pipeline company should
consider developing an appropriate decommissioning standard. Often these facilities
reside upon company owned property, which may lead to the decommissioning of these
facilities and sites to a company specific standard. For example, some companies may
choose an industrial standard for their own reasons rather than returning the site fully
back to its original state. Regardless of the standard chosen all environmental and safety
consideration should be fully addressed. '

3.13. Post Abandonment Responsibilities

Section 4.0 of the 1996 Discussion Paper presented a full discussion of post-
abandonment responsibilities to be considered. That discussion and the responsibilitics to
be considered remain relevant today. Post abandonment responsibilities may include
activities for addressing future depth of cover issues due to erosion and scour, line
location of abandoned in place pipeline facilities for future encroachment and utility
crossings and maintenance of right-of-way signage and markers. Companies may want to
consider developing a checklist of post abandonment responsibilities to ensure future
compliance to all pertinent regulatory requitements.

4. Path Forward

a) Industry should consider sponsoring collaborative research to develop innovative
cost-effective technologies to address certain pipeline abandonment issues
discussed in this report. The abandonment assumptions contained in this report
are based on existing technologies and the development of new technologies
could have the potential to change the recommended pipeline abandonment
options in the matrix.

Areas for further advancement include:

e alternative to a concrete slurry fill material to prevent ground subsidence

o development of cleaning solvents to more effectively address potential
environmental contaminants

¢ quantification of subsidence threat for large diameter pipelines

¢ algorithms to model structural collapse of the pipeline
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d)

p- bipeline cleanliness specifications (how clean is clean for required land
use?)

Future pipeline abandonment projects need to be based on site specific
assessments, having regard to the factors and assumptions included in this report.

Pipeline abandonment assumptions should be reviewed by affected parties on a
periodic basis. This review should incorporate new knowledge that may be
gained from pipeline abandonment projects and other case studies along with
incorporating any changes to applicable codes and regulations.
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