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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 
 

 

IN THE MATTER OF THE PETITION OF 

TRANSCANADA KEYSTONE PIPELINE, LP 

FOR ORDER ACCEPTING CERTIFICATION OF 

PERMIT ISSUED IN DOCKET HP09-001 TO 

CONSTRUCT THE KEYSTONE XL PIPELINE 

 

) 

) 

) 

) 

) 

) 

) 

) 

 

Docket 14-001 

 

REBUTTAL TESTIMONY OF JOHN 

HARTER ON BEHALF OF DAKOTA 

RURAL ACTION 

 

 

1. This is my testimony in rebuttal to the pre-filed testimony of TransCanada Keystone Pipeline, LP 

(“TransCanada”) officer Corey Goulet, in Paragraph 15 of his pre-filed testimony, in which he 

claimed that TransCanada “is or will be able to satisfy all the conditions imposed by the 

Commission.”  My testimony is about how this is not the case. 

 

2. Contrary to what TransCanada has publicly stated, it does not have an agreement with me. By letter 

dated 10/17/14 I terminated all agreements as a result of a breach of contract by TransCanada of its 

settlement agreement with respect to the forced taking of my property through eminent domain. At 

this point, any entry on my property will be deemed trespassing. 

 

3. The State of South Dakota has allowed the Keystone 1 pipeline to be built and is considering 

recertification of the permit for the proposed Keystone XL pipeline primarily so the state can have 

an ongoing flow of revenue from TransCanada. The State of South Dakota has engaged in this 

while denying its residents who are having the pipelines forced upon them through a taking of their 

private property the ability to do the same. I am of the opinion that the State’s permitting 

TransCanada to exercise eminent domain to take citizens’ private property is unconstitutional. 

 

4. My wife and I will have a loss of income as a result of the proposed KXL pipeline crossing our 

land. We will be unable to use our own property during construction and reclamation, resulting in 

losses in excess of $35,000 per year. TransCanada’s use of eminent domain enabled it to leverage 

landowners to prevent them from being made whole for the economic losses that would be incurred 

should the pipeline cross their property. 

 

5. Because I will have to travel to the property to check cattle and the land much more than normal, 

which will add thousands of dollars to my annual expenses. TransCanada was unwilling to 

compensate for these losses, even though they state that the property owners are their first eyes on 

the ground. 

 

6. I informed Tim Irons, a TransCanada land agent, that I wanted to be fairly compensated for each 

day I was unable to use my own private property. I was told that TransCanada did not do business 

that way, meaning that TransCanada was not willing to negotiate with me in fair and good faith. 

Being unwilling to sign an easement I believed to be fundamentally unfair, TransCanada simply 

took my private property using eminent domain. 

 

7. During Commission meetings held in Winner, SD, and in western South Dakota, TransCanada 

stated they would use almost 3/4 inch pipe under the roads and in high consequence areas. However, 

TransCanada has downgraded the pipe wall thickness from this baseline. The Commission 

witnessed these statements. TransCanada’s subsequent actions demonstrate that it does not intend 
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on building the safest pipeline, or to comply with their agreements. 

 

8. I had a conversation with an employee of the South Dakota Department of Environment and Natural 

Resources, and asked why they allowed TransCanada to build a pipeline so close to the City of 

Colome’s water source. I was told that it must have just been overlooked. 

 

9. With respect to reclamation of land, based on TransCanada’s conduct, we do not believe it intends 

to reclaim our land back to the condition it was in prior to their taking of our private property.  

 

10. TransCanada stated in public documents (including the FSEIS) that they rely on property owners 

to provide oversight on the pipelines. I suggest this demonstrates that TransCanada’s SCADA 

system does not detect the leaks to the extent needed. 

 

11. When asked, TransCanada has no answer as to how they will clean up a spill into an aquifer. Eight 

years into their effort, with no emergency response plan disclosed to date, TransCanada has no 

answer for this question. Recent pipeline spills into waterways have demonstrated that South 

Dakota cannot risk our agriculture and tourism industries. 

 

12. As it is not possible to cover all topics in this pre-filed testimony that may arise during a hearing, I 

reserve the right to rebut any additional testimony presented during the hearing by TransCanada. 

 

 

Dated this 26th day of June, 2015. 

 

 

 

/s/ John Harter  

John Harter 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 
 

 

IN THE MATTER OF THE PETITION OF 

TRANSCANADA KEYSTONE PIPELINE, 

LP FOR ORDER ACCEPTING 

CERTIFICATION OF PERMIT ISSUED IN 

DOCKET HP09-001 TO CONSTRUCT THE 

KEYSTONE XL PIPELINE 
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Docket 14-001 

 
CERTIFICATE OF SERVICE 

 

 

I hereby certify that on this 26th day of June 2015, Dakota Rural Action filed its Rebuttal 

Testimony of Evan Vokes and Rebuttal Testimony of John Harter in Case Number HP 14-001, was 

filed on the Public Utilities Commission of the State of South Dakota e-filing website. Also on this 

day, a true and accurate copy of the foregoing was transmitted via email to the following: 

 

Patricia Van Gerpen 

Executive Director 

South Dakota Public Utilities Commission 

500 E. Capitol Ave. 

Pierre, SD  57501 

patty.vangerpen@state.sd.us 

Kristen Edwards 

Staff Attorney 

South Dakota Public Utilities Commission 

500 E. Capitol Ave. 

Pierre, SD  57501 

Kristen.edwards@state.sd.us 

Brian Rounds 

Staff Analyst 

South Dakota Public Utilities Commission 

500 E. Capitol Ave. 

Pierre, SD  57501 

brian.rounds@state.sd.us 

Darren Kearney 

Staff Analyst 

South Dakota Public Utilities Commission 

500 E. Capitol Ave. 

Pierre, SD  57501 

darren.kearney@state.sd.us 

James E. Moore 

Woods, Fuller, Shultz and Smith P.C.  

PO Box 5027  

Sioux Falls, SD 57117 

james.moore@woodsfuller.com 

Attorney for TransCanada Keystone Pipeline, 

LP 

Bill G. Taylor 

Woods, Fuller, Shultz and Smith P.C.  

PO Box 5027  

Sioux Falls, SD 57117 

bill.taylor@woodsfuller.com 

Attorney for TransCanada Keystone Pipeline, 

LP 

Paul F. Seamans 

27893 249th St. 

Draper, SD 57531 

jacknife@goldenwest.net 

John H. Harter 

28125 307th Ave. 

Winner, SD 57580 

johnharter11@yahoo.com 
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Elizabeth Lone Eagle 

PO Box 160 

Howes, SD 57748 

bethcbest@gmail.com 

Tony Rogers 

Rosebud Sioux Tribe - Tribal Utility 

Commission 

153 S. Main St.  

Mission, SD 57555 

tuc@rosebudsiouxtribe-nsn.gov 

Viola Waln  

PO Box 937 

Rosebud, SD 57570 

walnranch@goldenwest.net 

Jane Kleeb 

Bold Nebraska 

1010 N. Denver Ave. 
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jane@boldnebraska.org 

 

Benjamin D. Gotschall 
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6505 W. Davey Rd. 

Raymond, NE 68428 

ben@boldnebraska.org 

Byron T. Steskal & Diana L. Steskal 

707 E. 2nd St. 

Stuart NE 68780 

prairierose@nntc.net 

Cindy Myers, R.N. 

PO Box 104 

Stuart, NE 68780 

csmyers77@hotmail.com 

Arthur R. Tanderup 

52343 857th Rd. 

Neligh, NE 68756 

atanderu@gmail.com 

Lewis GrassRope 

PO Box 61 

Lower Brule, SD 57548 

wisestar8@msn.com 

Carolyn P. Smith 

305 N. 3rd St. 

Plainview, NE 68769 

peachie_1234@yahoo.com 

Robert G. Allpress 

46165 Badger Rd. 

Naper, NE 68755 

bobandnan2008@hotmail.com 

Peter Capossela, P.C. 

Attorney at Law 

PO Box 10643 

Eugene, OR 97440 

pcapossela@nu-world.com 

Attorney for Standing Rock Sioux Tribe 

Louis T. Genung 

902 E. 7th St. 

Hastings, NE 68901 

tg64152@windstream.net 

Gary F. Dorr 

27853 292nd 

Winner, SD 57580 

gfdorr@gmail.com 

Nancy Hilding 

6300 W. Elm 

Black Hawk, SD 57718  

nhilshat@rapidnet.com 

Wrexie Lainson Bardaglio 
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Trumansburg, NY 14886 

wrexie.bardaglio@gmail.com 
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Bruce & RoxAnn Boettcher 

Boettcher Organics 

86061 Edgewater Ave. 

Bassett, NE 68714 

boettcherann@abbnebraska.com 

Eric Antoine 

Attorney  

Rosebud Sioux Tribe 

PO Box 430 

Rosebud, SD 57570 

ejantoine@hotmail.com 

Cyril Scott 

President 

Rosebud Sioux Tribe 

PO Box 430 

Rosebud, SD 57570 

cscott@gwtc.net 

Chris Hesla 

South Dakota Wildlife Federation 

PO Box 7075 

Pierre, SD 57501 

sdwf@mncomm.com 

 

Paula Antoine 

Sicangu Oyate Land Office Coordinator  

Rosebud Sioux Tribe 

PO Box 658 

Rosebud, SD 57570 

wopila@gwtc.net 

paula.antoine@rosebudsiouxtribe-nsn.gov 

Bonny Kilmurry 

47798 888 Rd. 

Atkinson, NE 68713 

jackiekilmurry@yahoo.com 

Harold C. Frazier 

Chairman 

Cheyenne River Sioux Tribe 

PO Box 590 

Eagle Butte, SD 57625 

haroldcfrazier@yahoo.com 

Amy Schaffer 

PO Box 114  

Louisville, NE 68037 

amyannschaffer@gmail.com 

Debbie J. Trapp 
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Gena M. Parkhurst 
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Joye Braun 

PO Box 484 
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jmbraun57625@gmail.com 

Robert Flying Hawk, Chairman 

Yankton Sioux Tribe 

PO Box 1153 
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Robertflyinghawk@gmail.com 
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Fredericks Peebles & Morgan LLP 
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Tom BK Goldtooth 

Indigenous Environmental Network (IEN)  

PO Box 485 
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And on June 26, 2015, a true and accurate copy of the foregoing was mailed via U.S. 
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22584 US HWY 14 

Midland SD 57552 
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PO Box 160 
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