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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o 

 

IN THE MATTER OF THE PETITION OF 

TRANSCANADA KEYSTONE PIPELINE, LP 

FOR ORDER ACCEPTING CERTIFICATION 

OF PERMIT ISSUED IN DOCKET HP09-001 TO 

CONSTRUCT THE KEYSTONE XL PROJECT 

 

: 

 

: 

 

: 

HP 14-001 

APPLICANT’S RESPONSE TO DRA’S 

MOTION TO SUPPLEMENT THE 

RECORD 

o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o 

 

 On December 18, 2015, Dakota Rural Action filed a motion to supplement the record 

before the Commission with a Notice of Probable Violation, Proposed Civil Penalty and 

Proposed Compliance Order (the NOPV), which was issued by the Pipeline and Hazardous 

Materials Safety Administration (PHMSA) to TransCanada (TC) Oil Pipeline Operations, Inc., 

on November 20, 2015.  The motion has been set for hearing on December 22, 2015.  Applicant 

TransCanada Keystone Pipeline, LP (“Keystone”), offers the following response. 

1. Keystone does not object to the proposed standard for supplementing the record 

under A.R.S.D. 20:10:01:24.03, namely, a showing of materiality and good cause.  This standard 

is supported by SDCL § 1-26-34, and by the decision in McDowell v. Citibank, 734 N.W.2d 1, 

11 (S.D. 2007), in which the South Dakota Supreme Court considered whether there was good 

cause for a party’s failure to present evidence at an administrative hearing.  Given that PHMSA 

did not issue the NOPV until after the hearing, Keystone agrees that DRA could not have 

presented it to the Commission before or during the hearing.  Given that it addresses matters 

about which Corey Goulet was cross-examined, Keystone does not dispute that the NOPV is 

material to the testimony presented at the hearing. 
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2. If the Commission grants the motion, the Commission should also admit 

Keystone’s response to the NOPV, which was submitted to PHMSA on December 18, 2015.  A 

copy is attached as Exhibit A. 

3. The NOPV includes a proposed civil penalty and a proposed compliance order.  

Keystone has requested a hearing on the NOPV.  The matter is ongoing and will not be resolved 

before PHMSA for at least several months. 

4. The issue concerns matters within the jurisdiction of PHMSA.  It is not an issue 

that can be resolved by the Commission, although it is appropriate for the Commission to 

consider PHMSA’s regulatory oversight of the Keystone Pipeline.  The regulatory process is 

working as it should. 

5. As explained in the NOPV and Keystone’s response, the underlying cathodic 

protection issue that was addressed at the hearing, which arose after startup of the Keystone 

Pipeline, has been resolved. 

6. The NOPV does not contradict Corey Goulet’s hearing testimony or call into 

question his credibility.  DRA does not argue otherwise. 

7. The NOPV and the ongoing proceeding before PHMSA are not matters that 

should affect the outcome of Keystone’s certification petition under SDCL § 49-41B-27.  The 

cathodic protection issue does not indicate that Keystone is unable to comply with any permit 

condition.  Rather, the NOPV addresses a design flaw in the cathodic protection system for a 

segment of the Keystone Pipeline that was corrected in 2013.  Moreover, as established at the 

hearing, no similar situation exists in South Dakota where stray interference from a shared 

pipeline corridor could affect the Keystone XL Pipeline.  The only argument on this issue made 

by DRA in the post-hearing briefing is that the Mni Waconi crossing could be similarly affected.  

031529



 

{02126193.1} 3 

 

Meera Kothari testified, however, that Keystone worked with the Bureau of Reclamation to 

develop a crossing design that also addressed cathodic protection.  (Hearing Tr. at 1187.)  

8. Finally, PHMSA’s proposed compliance order and proposed civil penalty, if 

implemented, reflect PHMSA’s view of the appropriate action required with respect to the 

Keystone Pipeline, which remains in operation and which has safely transported more than 1 

billion barrels of oil. There is no basis for DRA’s implication that the Commission should take 

further and more severe action by denying Keystone’s certification petition on the basis of the 

NOPV. 

Thus, Keystone does not object to DRA’s request that the record be supplemented, but 

contends that the additional record evidence does not offer the Commission any reason why 

Keystone’s certification petition should be denied.  Rather, Keystone respectfully requests that 

the Commission grant its certification petition, which has now been pending for almost sixteen 

months. 

 Dated this 21
st
 day of December, 2015. 

 WOODS, FULLER, SHULTZ & SMITH P.C. 

 

    By  /s/ James E. Moore   

 James E. Moore 

 PO Box 5027 

 300 South Phillips Avenue, Suite 300 

 Sioux Falls, SD 57117-5027 

 Phone (605) 336-3890 

 Fax (605) 339-3357 

 Email James.Moore@woodsfuller.com  

 - and - 

 William Taylor 

 2921 E. 57
th

 Street,  Box 10 

 Sioux Falls, SD 57108 

 Phone 605-212-1750 

 Bill.Taylor@williamgtaylor.com 

 

      Attorneys for Applicant TransCanada 

031530

mailto:James.Moore@woodsfuller.com
mailto:Bill.Taylor@williamgtaylor.com


TransCanada 

700 Louisiana: Suite 700 
Houston, TX 77002 

December 18, 2015 

Mr. Allan Beshore 
Director, Central Region 
Pipeline and Hazardous Material Safety Administration 
901 Locust Street, ·suite 462 
Kansas City, MC> 64106-2641 

TransCanada 
In limimm to deliver 

Re: CPF 3-2015-5010; Notice of Proposed Violation, Proposed Civil Penalty, and Proposed Compliance Order 
issued to TC Oil Pipeline Operations Inc. 

VIA ELECTRONIC AND U.S. MAIL 

Dear Mr. Beshore, 

Please find attached our response to the above referenced Notice of Proposed Violation (NOPV), Proposed Civil 
Penalty, and Proposed Compliance Order issued to TC Oil Pipeline Operations Inc; on November 20, 2015. 

TransCanada submits for your review the enclosed documents: 

• Response to the Notice of Probable Violation 
• Statement of Issues 
• Request for Hearing, and; 
• 2015 Closed Interval Survey (CIS) Data for KS9 MP 1078. 

In Heu of a formal hearing, we would welcome the opportunity to meet with you informally to review our response 
and supporting documentation. 

TransCanada respectfully asks that you consider this request and confirm your acceptance at your earliest 
convenience. 

Please contact me directly at 832-320-5505 if you wish to discuss. 

Sincerely, 

Vern Meier 

President, TC Oil Pipeline Operations Inc. 

EXHIBIT 

iA i 
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U.S. DEPARTMENT OF TRANSPORTATION 
PIPELINE HAZARDOUS MATERIALS SAFETY ADMINISTRATION 

OFFICE OF PIPELINE SAFETY 

In the Matter of 

TC Oil Pipeline Operations Inc., 

Respondent 

) 
) 
) 
) 
) 

CPF 3-2015-5010 
NOTICE OF PROBABLE VIOLATION 

REQUEST FOR HEARING 

TC Oil Pipeline Operations Inc. (TC Oil) respectfully requests a hearing on the above-referenced 
Notice of Probable Violation (NOPV) and included Proposed Compliance Order. The Pipeline 
Hazardous Materials Safety Administration (PHMSA) issued the NOPV to TC Oil on November 
20, 2015, and it was received by TC Oil that same day. This request is timely pursuant to 49 
C.F.R. § 190.208. 

As required by 49 C.F.R. § l90.211(b), TC Oil attaches its Statement of Issues which 
incorporates by reference its Response to the NOPV. 

Pursuant to 49 C.F .R. § 190.211 ( d), TC Oil requests a copy of all materials, records, documents, 
and exhibits at least ten (10) days prior to the date of hearing. 

Respectfully submitted, 

TC;p;s.LINE OP~RATIONS INC. 

' 4<JJ\ 
VemJ. Meier 
President, TC Oil Pipeline Operations Inc. 

Date: December 18, 2015 
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December 18, 2015 

Allan C. Beshore 
Director, Central Region 
Office of Pipeline Safety 
Pipeline and Hazardous Materials Safety Administration 
U.S. Department of Transportation 
901 Locust Street, Suite 462 
Kansas City, Missouri 64106-2641 

VIA ELECTRONIC AND U.S. MAIL 

TransCanada 
In business to deliver 

Vern J. Meier 
President, TC Oil Pipeline Operations Inc. 
tel 832.320.5505 
fax 832.320.65.05 
email: vern_meier@transcanada.com 
www.transcanada.com 

Re: CPF 3-2015-5010; Notice of Proposed Violation, Proposed Civil Penalty, and Proposed 
Compliance Order issued to TC Oil Pipeline Operations Inc. 

Dear Mr. Beshore: 

TC Oil Pipeline Operations Inc. (TC Oil) received the above-referenced Notice of Proposed 
Violation (NOPV), Proposed Civil Penalty, and Proposed Compliance Order on November 20, 
2015. The . NOPV was issued following inspections conducted by the U.S. Department of 
Transportation1s Pipeline and Hazardous Materials Safety Administration (PHMSA) between 
April 2, 20.12 and November 15, 2012 on portions of the Keystone Pipeline system. Part of the 
general inspection focused on and followed from an issue that TC Oil self-reported to PHMSA in 
March 2012 regarding cathodic protection of the Keystone Pipeline on which TC Oil provided 
regular monthly and quarterly updates and in-person presentations to PHMSA. The NOPV 
alleges that TC Oil violated four related regulations in connection with that issue. By this 
response to the NOPV, TC Oil contests one proposed violation and requests elimination of the 
associated proposed civil penalty. In addition, TC Oil is providing herein additional 
supplemental information and explanation concerning the factual allegations underlying the 
other three proposed violations. Based on such information and explanation1 TC Oil 
respectfully requests that PHMSA eliminate or reduce portions of the proposed civil penalty 
associated with those proposed violations. 
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Factual Summary and Background 

As an initial matter, while PHMSA's chronology of remedial efforts that TC Oil took to remediate 
and improve the cathodic protection system is generally correct, several important facts are 
reflected in the record but are not noted in the NOPV or bear additional emphasis in assessing 
TC Oil's compliance. TC Oil's response to the proposed violations reflects the more 
comprehensive chronology of the cathodic protection issue and the remedial and mitigation 
measures implemented by TC Oil, as set forth below. 

Keystone Phase 1 

Construction of Phase 1 of the Keystone Pipeline from Cavalier County, North Dakota near the 
Canada/U.S. border to Patoka1 lllino.is began in 2008. This segment of the pipeline went into 
service in June 2010. Construction of Phase 1's cathodic protection (CP) system commenced in 
the spring of2010 and was completed in December 2010.1 In particular, the CP system within 
the Salisbury, Missouri to Patoka, lllino.is section of Keystone Pipeline Phase 1 (which ultimately 
experienced the identified corrosion) was activated and energized in March 2010, shortly after 
construction and well in advance of the line being placed into service.2 

Generally, a CP system functions to reduce and mitigate naturally occurring corrosion of buried 
steel pipe. Corrosion is an electro-chemical reaction caused, for instance, when metal pipe is in 
contact with the ground. The resulting flow of electrical current from the pipe to the ground 
causes metal loss from the pipe. A CP system mitigates corrosion by applying a direct current 
onto the buried pipeline and thereby provides a substitute, sacrificial source of electrical flow 
to minimize corrosion. A CP system typically consists of a combination of rectifiers, which are 
AC to DC voltage transformers, and sacrificial anode ground beds. A CP system that uses a 
rectifier and groundbed combination is commonly referred to as an impressed current system. 
The Keystone Phase 1 and Cushing Extension utilized such an impressed current CP system. 

The required initial annual CP survey was timely conducted on Keystone Phase 1 in December 
2010, after all the CP systems were energized along the line. These surveys identified isolated 
sections experiencing low potentials and/or potential stray current interference. In June 2011, 
TC Oil increased the level of protection by raisingthe current output on the rectifiers at all 12 of 
the Phase 1 pump stations.3 This adjustment timely corrected any low potentials from the 
Canadian border to Salisbury, Missouri in compliance with the regulations. Additionally, in 
August/September 2011, TC Oil installed six CP bonds with three other pipeline facilities on 
Phase 1 within the Salisbury to Patoka section, including a bond to the third-party pipeline 

1 Exhibit A, Corrosion Anomaly Report at MP 995 KS9 Salisbury to Patoka on Keystone Pipeline (Nov. 21, 2012) at p. 
1 and Attachment 1. (Note: Exhibit references are to Exhibits A through C to the Pipeline Safety Violation Report.) 
2 See Exhibit C, Specialized Inspection ofTransCanada Keystone East leg (Nov. 13-16, 2012) at Table A. 
3 /d.; Exhibit A, Corrosion Anomaly Report at MP 995 KS9 Salisbury to Patoka on Keystone Pipeline (Nov. 21, 2012) 
at p. 1; Exhibit A, Keystone Cathodic Protection Report Phase 1 Canada to Milepost 752 (MO River) & Cushing 
Extension (Aug. 20, 2012 atTable 1, Table 2, 
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facility causing the most significant CP system interference.4 TC Oil installed the bonds both to 
reduce those facilities' interference with Keystone1s CP system and improve the level of 
cathodic protection on this segment of Keystone Phase 1. 

Concurrently with the August/September 2011 installations, TC Oil moved up the 2011 annual 
CP survey from December 2011 to August 2011 to be able to assess the effectiveness of the 
previously conducted remediation activities. The 2011 annual survey confirmed that the CP 
potentials from the Canada/U.S. border to Salisbury had been successfully remediated and met 
criteria; but showed that some CP and interference issues continued to exist from Salisbury to 
Patoka.s In December 2011, TC Oil conducted a close interval survey (CIS), which confirmed 
below"criteria CP levels and the existence of CP interference from other operators' facilities at 
some limited locations on the Salisbury to Patoka section of Phase 1. 

Based on the annual and CIS surveys, TC Oil developed a comprehensive mitigation plan to 
supplement the 2011 remediation activities on Keystone Phase 1 and initiated supplemental CP 
facility installations on both Phase 1 and the Cushing Extension (described below) to remediate 
low potential areas along the pipelines. This project necessitated extensive design work as well 
as acquiring the necessary land access rights and environmental permitting. In March 2012, TC 
Oil informed PHMSA regarding the survey results on both Keystone Phase 1 and the Cushing 
Extension and described the proposed mitigation plan, which included installation of additional 
rectifiers, groundbed facilities, and bonds. The program was not only designed to achieve 
compliance on the Salisbury to Patoka section, but also to generally improve the overall 
operational effectiveness of the CP systems. Immediately after informing PHMSA, TC Oil began 
construction of the additional, supplemental CP facilities on both the pipeline and at the pump 
stations. 

In September 2012, prior to the three-year requirement and while the remediation work was 
ongoing on both Phase 1 and the. Cushing Extension, an initial high-resolution magnetic flux 
leakage in-line inspection (ILi) tool run was completed on the Salisbury to Patoka section of the 
Keystone system. On October 17; 2012, the Ill vendor informed TC Oil that four potential metal 
loss anomalies existed on the Keystone Pipeline in Missouri that met the criteria requiring 
immediate repair. TC Oil immediately depressurized the pipeline, isolated the affected section, 
concurrently notified PHMSA, and completed appropriate repairs. TC Oil continued 
implementing the interference mitigation plan and additional CP facility installations. 

In total, in 2012 and continuing into 2013, following the previously described 2011 CP system 
enhancements, and as part of the comprehensive mitigation plan, TC Oil installed 13 additional 
impressed current systems on the pipeline, 6 additional supplemental groundbeds at pump 
stations, and completed 6 additional mitigation bonds and one magnesium anode interference 
shield on Keystone Phase 1. The supplemental CP facilities on the pipe were placed into service 
as they were comp'leted so that the pipeline system could incrementally benefit from the 

4 Exhibit C, Specialized Inspection ofTransCanada Keystone East Leg (Nov. 13-16, 2012) at Table A. 
5 Exhibit C, TC Condition 37 Response at p.1. 
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enhanced corrosion protection.6 The effectiveness of the comprehensive mitigation plan has 
since been confirmed through the 2012, 2013, and 2014 annual surveys and close interval CP 
surveys. Though the Phase 1 low potentials and interference issues had been resolved, TC Oil 
continued and will continue to adjust and balance the CP levels to ensure that the system 
remains in compliance with regulatory requirements, as part of routine operations and sound 
pipe integrity practice. 

Cushing Extension 

The Cushing Extension portion of Keystone Pipeline was placed into service in February 2011. 
By August 2011, the Cushing Extension CP system had been commissioned.7 TC Oil completed 
the iriitialannual CP Sl!rvey on the Cushing Extension in October 2011, which identified two 
areas with below-criteria potentials, one of which was also subject to stray current 
interference. In December 2011, TC Oil installed temporary bonds to a foreign pipeline 
identified as the likely source of the stray current interference which effectively mitigated the 
interference. The bond was subsequently converted to a permanent bond. 

In addition to the immediate remediation activities conducted in 2011 on Keystone Phase 1, 
and as discussed above, TC Oil commenced implementation of a comprehensive mitigation plan 
immediately after notifying PHMSA of the plan in March 2012, On the Cushing Extension, 
rectifiers and associated groundbedswere.added at four locations in June 2012 to August 2012. 
In October 2012 to December 2012, anodes were added to the existing rectifiers at three of the 
Cushing Extension pump stations to mitigate !ow potentials on drain piping. 

TC Oil addresses the individual items noted in the NOPV below. However, the foregoing 
demonstrates TC Oil's comprehensive and sustained approach to ensuring that the Keystone 
system has adequate cathodic protection in place, which is successfully operating. TC Oil 
proactively identified and self-reported the issue and has already undertaken and completed 
each of the actions required by the Proposed Compliance Order. The valuable information 
learned as a result of the extensive investigation, analysis, and mitigation efforts was promptly 
incorporated into TransCanada's future pipeline corrosion control design. The effectiveness of 
the revised practices has been demonstrated on subsequent projects since that time, including 
on the Gulf Coast and the Houston Lateral projects. Examples of improved measures include 
on-site field testing for and mitigation of stray current interference during construction. 
Additionally, TC Oil now electrically isolates pump stations from the pipeline itself to eliminate 
the loss of the protective current from the pipeline to the pump station grounding equipment. 

In response to the individual proposed NOPV findings, TC offersthe following: 

1. § 195.401 General requirements. 

6 Exhibit A, Keystone Cathodic Protection Report Phase 1 Canada to Milepost 752 (MO River) & Cushing Extension 
(Aug. 20, 2012 at Table 1, Table 2. 
7 Exhibit B, December 20, 2012 CP Annual Pipeline Report from Cushing Extension Steele City B Section to Ponca 
City Section; Exhibit C, TC Condition 37 Response at p.l and Table 1. 
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(a) No operator may operate or maintain its pipeline systems at a level of safety 
lower than that required by this subpart and the procedures it is required to 
establish under § 195.402(a) of this subpart, 

The NOPV alleges that TC Oil operated the Keystone Pipeline below the level of safety 
required by the regulations because it did not have adequate cathodic protection on 
portions of the pipeline within one year after Keystc;me Phase 1 and Cushing Extension 
had been constructed. 

TCOil Response 

TC Oil acknowledges that the original CP system's inadequate compensation for the 
unanticipated amount of current primarily lost to the substation grounding grids at the pump 
stations had an adverse effect on localized portions of the pipeline. However, TC Oil clarifies 
that the original CP facilities on the portion of Keystone from Steele City, Nebraska to Salisbury, 
Missouri were adequately designed and commissioned within six months of the pipeline 
entering service; Although the rectifier output was adjusted after the first annual survey, the 
iraitial design of the CP system on this segment was adequate. TC Oil subsequently installed 
supplemental CP facilities from the Canadian border to Salisbury to improve the distribution of 
current along the pipeline and to compensate for the additional, mitigative bonds that were 
added between Keystone Pipeline and the co-located third-party pipelines. 

As detailed above, TC Oil identified the issues with the CP system within six months of Phase 1 
being placed in service and immediately took a series of iterative and progressive steps to 
mitigate and remediate any CP system inadequacies. Moreover, the time required to 
implement those measures was affected by unavoidable factors such as acquiring land access 
permission, environmental permitting, and the need for the supplemental facilities to polarize 
the pipeiine before they could be adequately assessed. PHMSA's inspection report recognizes 
that TC Oil took significant steps to comply with the regulations. Indeed, TC Oil had already 
commenced remediation and mitigation efforts prior to any response or direction from PHMSA. 
As a result, TC Oil requests that PHMSA consider TC Oil's proactive, sustained, good faith effort 
to operate and maintain the pipeline in full compliance With the pipeline safety regulations 
prior to PHMSA's involvement as a factor warranting a reduction in any civil penalty assessed. 

2. § 195.573 What must I do to monitor external corrosion control? 
(a) Protected pipelines. You must do the following to determine whether cathodic 

protection reqµired by this subpart complies with Sec. 195.571: 

(1) Conduct tests on the protected pipeline at least once each calendar year, but 
with intervals not exceeding 15 months. However, if tests at those intervals 
are impractical for separately protected short sections of bare or ineffectively 
coated pipelines, testing may be done at least once every 3 calendar years, but 
with intervals not exceeding 39 months. 
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The NOPV alleges that TC Oil failed to conduct annual CP tests and states that 51 
required CP test station readings were not taken from 2010 to 2012 on the Steele City, 
Nebraska to Patoka, Illinois section of Keystone Pipeline. 

TC Oil Response 

TC Oil contests this allegation. Each of the alleged missed CP readings was, in fact, timely taken 
in compliance with the regulations. However, the data had been entered into a historical data 
application and the data set provided to PHMSA during the audit was partially incomplete and 
may have been somewhat confusing in its tabulation, formatting, and naming convention. TC 
Oil requests a hearing to re-present the data in a complete, reformatted data set which shows 
the date and results of the each CP reading originally interpreted as having been missed. TC Oil 
submits its Request for Hearing and Statement of Issues concurrently with this response. 

Because TC Oil complied with 49 C.F.R. § 195.573 by having completed all required test 
readings within the required time interval, it requests that this proposed violation be 
withdrawn and that the associated proposed civil penalty be eliminated. 

3. §195.573 What must I do to monitor external corrosion control? 
{e) Corrective action. You must corre.ct any identified deficiency in corrosion 

control as required by Sec. 195.401(b). 

The NOPV alleges that TC Oil failed to correct cathodic protection deficiencies at 62 
locations on Keystone Phase 1 and 6 deficiencies on Cushing Extension within a 
reasonable time. 

TC Oil Response 

Keystone Phase 1 

The supplemental CP instal.lations described above were sequentially commissioned as they 
were completed, thereby incrementally improving CP performance. All previously reported low 
potential test station measurements had been remediated by August 20, 2013, as documented 
in the September 16, 2013 status update submitted to PHMSA. 

Cushing Extension 

Between identification of the low potentials in October 2011 and the subsequent annua.l survey 
in November 2012, the addition of three bonds and four rectifiers/anode beds fully remediated 
the low CP potentials on the Cushing Extension.8 The Cushing Extension crosses a third-party's 
pipeline at three locations at approximately MP 137. TC Oil identified the low CP levels in 
October 2011 at the crossings. On December 15, 2011, TC Oil completed installation of a 

8 Exhibit C, TC Oil's May 29, 2013 Keystone CP Mitigation Status Update to PHMSA. 
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temporary bond to the other operator's readily accessible above~ground CP equipment, which 
effected an immediate reduction in stray current interference from the foreign pipeline as 
evidenced by a 400 millivolt improvement in the polarization level in the vicinity of MP 137. TC 
Oil determined that a permanent bond directly to the foreign pipe itself would be required. 
Because such a permanent bond to another pipeline can only be made with that pipeline 
operator's consent, TC Oil was not able to install the permanent bond until November 2012, 
after the operator had consented and had coordinated with TC Oil regarding the bond 
installation. TC Oil validated the effectiveness of the permanent mitigation bond through 
extens.ive testing conducted in November 2012. 

After self-reporting the issue to PHMSA, TC Oil promptly acted to implement interim remedial 
measures to mitigate stray current interference and then engaged in a sustained effort to install 
a permanent bond to the interfering pipeline. On this basis, TC Oil requests that these good 
faith efforts be considered as warranting a reduction in the proposed civil penalty. 

4. §195.577 What must I do to alleviate interference currents? 
(a} For pipelines exposed to stray currents, you must have a program to identify, 

test for, and minimiz.e the detrimental effects of such currents. 

The NOPV alleges that TC Oil failed to timely minimize the detrimental effects of 
interference currents at MPs 991-998 on Keystone Pipeline Phase 1 and at MP 137 on 
the Cushing Extension. 

TC Oil Response 

TC Oil had developed and implemented a stray current interference program to identify, test 
for, and minimize stray current interference. The program identified the potential existence of 
stray current interference when an interference survey was conducted in December 2010 on 
Keystone Pipeline Phase 1 and in August 2011 on the Cushing Extension. Both surveys were 
completed within six months of the respective facilities being placed into service. 

TC Oil promptly took remedial action to correct conditions on Keystone Phase 1 and the 
Cushing Extension after analyzing the CP survey data. On Keystone Phase 1, in June 2011, TC 
Oil initially increased the current output at the rectifiers at all 12 pump stations. TC Oil 
additionally installed a bond in August 2011 in the area which immediately effected a significant 
mitigation of the adverse effect of the interference. In total, as part of the 2012-2013 
comprehensive mitigation plan, TC Oil installed 13 additional rectifiers and groundbeds, six 
additional groundbeds at the pump stations, completed six mitigation bonds, and one 
magnesium anode interference shield on Keystone Phase 1. 

On the Cushing Extension, as detailed above, TC Oil took prompt and effective action to 
minimize effects from stray current interference by first installing a temporary bond to the 
interfering pipeline within three months of discovering the issue and completed a permanent 
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solution as expeditiously as allowed given the need to obtain the third-party operator's 
cooperation and seasonal constructability constraints.9 

As required by section 195.577(e) operators must minimize the inevitable, detrimental effects 
of stray current interference. As described above, TC Oil timely identified the existence of stray 
current interference and undertook efforts to remediate its adverse effect. TC Oil requests that 
PHMSA consider TC Oil's sustained, incremental efforts to mitigate the effects of stray current 
interference through interim and permanent measures as warranting a reduction in the 
proposed penalty. 

Proposed Compliance Order 

The Proposed Compliance order requires TC Oil to (1) provide documentation of installed 
cathodic protection facilities and close interval surveys conducted on the Keystone Pipeline 
confirming that the pipeline is adequately protected on the pipeline segment from Steele City, 
Nebraska to Patoka, Illinois and that interference currents have been alleviated; and (2) correct 
any remaining cathodic protection deficiencies and record the cathodic protection pipe-to-soil 
potentials. 

TC Oil Response 

From March 2012 and continuing to 2015, TC Oil has previously submitted extensive 
documentation regarding the originally-designed and supplemental CP system facilities and the 
effectiveness of the CP protection as shown by remediation program field surveys, CIS, and 
annual surveys. Some, but not all, of the documentation requested through the Proposed 
Compliance Order is appended to the Pipeline Safety Violation Report itself. Other information 
submitted by TC Oil is. not included in the violation report appendices 

Currently, and as reported to PHMSA in September 2013, all previously identified cathodic 
protection deficiencies have been remediated. In TC OWs 2015 presentation to PHMSA 
regarding Keystone's CP system, TC Oil identified a four mile section of the pipe which 
traversed a wilderness preserve in which in which post-remedial CIS data was not yet available. 
Although a comparative analysis of the adjacent test leads demonstrated that the four mile 
section was adequately protected, the CIS survey results attached to this response definitively 
validate that the potentials are above criteria. 

While adjustments to the CP system will be required in the future, as is typical for pipeline 
facilities, Keystone Pipeline and the Cushing Extension have a fully functioning and effective 
cathodic protection system. Because TC Oil has submitted all of the requested documentation 
and made the required corrections, TC Oil respectfully requests that PHMSA rescind the 
Proposed Compliance Order. 

9 TC Oil notes that th.e metal loss indications specifically referenced by PHMSA were unrelated to interference 
currents, 
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Conclusion · 

TC Oil proactively identified the necessity for enhancements to its CP systems on portions of 
the Keystone Phase 1 and Cushing Extension pipelines within six months of the CP systems 
being energized. After the initial analysis of the CP system performance, TC Oil promptly took 
initial remedial steps to correct the conditions within a reasonable time. TC Oil then timely 
reported the initial CP system analysis findings to PHMSA together with the proposed 
comprehensive plan to adjust the CP system and add supplemental facilities to enhance 
portions of the system. TC Oil implemented the comprehensive mitigation plan - incrementally 
energizing and validating the effectiveness of the additions as they were constructed. In 
accordance with the evidence offered by PHMSA in this matter and based on additional 
documentation previously submitted, TC Oil respectfully requests that PHMSA consider TC Oil's 
proactive, sustained, good faith effort to operate and maintain the pipeline in full compliance 
wit.h the pipeline safety regulations as a factor warranting a reduction in any civil penalty 
assessed on Item No.1 in ~he NOPV. Similarly, regarding Item No. 3, TC Oil urges that its 
measured, incremental improvements to the CP system achieved compliance on Keystone 
Phase 1 and that it remediated any deficiencies on the Cushing Extension within a reasonable 
period of time. For Item No. 4 of the NOPV, the evidence shows that TC Oil implemented 
progressive, remedial actions to minimize stray current interference on isolated sections of 
Keystone Phase 1 and the Cushing Extension. In light of the documented, extensive 
enhancements and remedial activities performed by TC Oil, the company requests a reduction 
or elimination of proposed violations 1, 3, and 4, or the associated proposed civil penalties. 

With respect to Item No. 2, TC Oil asserts that it timely took the allegedly missed CP readings in 
compliance with the regulations and requests a hearing to demonstrate that the proposed 
violation and associated civil penalty should be withdrawn, 

Regards, 

Vern Me1er · 
President, TC Oil Pipeline Operations Inc. 
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U.S. DEPARTMENT OF TRANSPORTATION 
PIPELINE HAZARDOUS MATERIALS SAFETY ADMINISTRATION 

OFFICE OF PIPELINE SAFETY 

In the Matter of 

TC Oil Pipeline Operations Inc., 

Respondent 

) 
) 
) 
) 
) 

CPF 3-2015-5010 
NOTICE OF PROBABLE VIOLATION 

STATEMENT OF ISSUES 

In connectioh with its Request for Hearing and in accordance with 49 C.F.R. § 190.2ll(b), TC 
Oil Pipeline Operations Inc. (TC Oil) submits its Statement of Issues that it intends to raise at the 
Hearing. The Statement oflssues incorporates by reference TC Oil's Response to the Notice of 
Probable Violation (NOPV). 

Without admitting the facts and conclusions contained in the NOPV, TC Oil intends to raise the 
following issues at the Hearing: 

1. Whether Item No. 2 of the NOPV should be withdrawn because TC Oil conducted 
and documented the required tests to monitor Phase 1 of the Keystone Pipeline in 
accordance with 49 C.F.R. § 195.573. 

2. Whether the Proposed Compliance Order should be rescinded or modified based 
on the fact that TC Oil had already complied with the Order prior to its. issuance 
by providing PHMSA the requested documentation from 2012 through 2015. 

TC Oil's Response to the NOPV fully addresses these issues and is incorporated by reference. 

For the foregoing reasons and as supported by the evidence to be presented by TC Oil at the 
Hearing and as Justice may require, TC Oil respectfully requests that PHMSA withdraw Item No. 
2 ofthe NOPV and the Proposed Compliance Order. 

Respectfully submitted, 

Vern I. Meier 
President, TC Oil Pipeline Operations Inc. 

Date: December 18, 2015 
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2015 CIS Gap - KS9 MP 1078 

During the Closed Interval Survey (CIS) that was completed on Keystone in Q2 2015, an approximately 4 

mile gap was present in the dataset along KS9 (Salisbury to Patoka) at approximately milepost 1078. This 

gap was located at the Carlyle State Fish and Wildlife Area, which was inaccessible at that time due to 

flooding. In late August when the water had receded to a manageable level to allow safe passage a crew 

returned to the site to obtain the remaining CIS potentials. As can be seen in the screenshot below, no 

below criteria CP measurements exist in CIS performed across the former gap. 

'"' 

'"" .... O«H••••••••U••U•O••••--•••••••••••••u••••••• .. ow,u•••••••••••O>o•o,oOooO .. oo••uo,oon,o••••••UO•••••<uo,uoouoo•o.w,o>o•o•••••••••••O>OOOO>V•O>OOO>••ooOOOOOOoOo••o><OooOoOo,ooo .. oOoOO>,<Oo•••oo<ho,o•OoOOo,o 

"" 
.., 
'--~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-

,, .. .._.,.,---·· 

'"" .,, .................... ~ ... h., •••H h••············· •••••••• • •••••••• ········, ................ ,. ......................... ,,. ............. ,0,,, ...... UY# ........ o ...... • HHO>•H ........... ,,. OHO,,Y .. n<n••••· •••• ,,,, ......... • < 

Figure 1: 2015 CIS Datasets showing resolved gap 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on the 21
st
 day of December, 2015, I sent by United States first-class 

mail, postage prepaid, or e-mail transmission, a true and correct copy of Applicant’s Response to 

DRA’s Motion to Supplement the Record, to the following: 

Patricia Van Gerpen 

Executive Director 

South Dakota Public Utilities Commission 

500 E. Capitol Avenue 

Pierre, SD 57501 

patty.vangerpen@state.sd.us 

Kristen Edwards 

Staff Attorney 

South Dakota Public Utilities Commission 

500 E. Capitol Avenue 

Pierre, SD 57501 

kristen.edwards@state.sd.us 

Brian Rounds 

Staff Analyst 

South Dakota Public Utilities Commission 

500 E. Capitol Avenue 

Pierre, SD 57501 

brian.rounds@state.sd.us 

Darren Kearney 

Staff Analyst South Dakota Public Utilities 

Commission 

500 E. Capitol Avenue 

Pierre, SD 57501 

darren.kearney@state.sd.us 

Tony Rogers, Director 

Rosebud Sioux Tribe - Tribal Utility 

Commission 

153 South Main Street 

Mission, SD 57555 

tuc@rosebudsiouxtribe-nsn.gov 

Cindy Myers, R.N. 

PO Box 104 

Stuart, NE 68780 

csmyers77@hotmail.com 

Jane Kleeb 

1010 North Denver Avenue 

Hastings, NE 68901 

jane@boldnebraska.org 

Byron T. Steskal 

Diana L. Steskal 

707 E. 2
nd

 Street 

Stuart, NE 68780 

prairierose@nntc.net 

Terry Frisch 

Cheryl Frisch 

47591 875
th

 Road 

Atkinson, NE 68713 

tcfrisch@q.com 

Arthur R. Tanderup 

52343 857
th

 Road 

Neligh, NE 68756 

atanderu@gmail.com 

 

Lewis GrassRope 

PO Box 61 

Lower Brule, SD 57548 

wisestar8@msn.com 

Carolyn P. Smith 

305 N. 3
rd

 Street 

Plainview, NE 68769 

peachie_1234@yahoo.com 
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Robert G. Allpress 

46165 Badger Road 

Naper, NE 68755 

bobandnan2008@hotmail.com 

 

Amy Schaffer 

PO Box 114 

Louisville, NE 68037 

amyannschaffer@gmail.com  

Louis T. (Tom) Genung 

902 E. 7
th

 Street 

Hastings, NE 68901 

tg64152@windstream.net 

Benjamin D. Gotschall 

6505 W. Davey Road 

Raymond, NE 68428 

ben@boldnebraska.org 

Nancy Hilding 

6300 West Elm 

Black Hawk, SD 57718 

nhilshat@rapidnet.com   

Elizabeth Lone Eagle 

PO Box 160 

Howes, SD 57748 

bethcbest@gmail.com 

Paul F. Seamans 

27893 249
th

 Street 

Draper, SD 57531 

jacknife@goldenwest.net 

John H. Harter 

28125 307
th

 Avenue 

Winner, SD 57580 

johnharter11@yahoo.com 

Viola Waln 

PO Box 937 

Rosebud, SD 57570 

walnranch@goldenwest.net 

Peter Capossela 

Peter Capossela, P.C. 

Representing Standing Rock Sioux Tribe 

PO Box 10643 

Eugene, OR 97440 

pcapossela@nu-world.com 

Wrexie Lainson Bardaglio 

9748 Arden Road 

Trumansburg, NY 14886 

wrexie.bardaglio@gmail.com  

Travis Clark 

Fredericks Peebles & Morgan LLP 

520 Kansas City St., Suite 101 

Rapid City, SD 57701 

tclark@ndnlaw.com 

Harold C. Frazier 

Chairman, Cheyenne River Sioux Tribe 

PO Box 590 

Eagle Butte, SD 57625 

haroldcfrazier@yahoo.com 

mailto:kevinckeckler@yahoo.com 

Jerry P. Jones 

22584 US Hwy 14 

Midland, SD 57552 

Cody Jones 

21648 US Hwy 14/63 

Midland, SD 57552 

Debbie J. Trapp 

24952 US Hwy 14 

Midland, SD 57552 

mtdt@goldenwest.net  

 

Gena M. Parkhurst 

2825 Minnewsta Place 

Rapid City, SD 57702 

GMP66@hotmail.com 
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Jennifer S. Baker 

Representing Yankton Sioux Tribe 

Fredericks Peebles & Morgan LLP 

1900 Plaza Dr. 

Louisville, CO 80027 

jbaker@ndnlaw.com 

Joye Braun 

PO Box 484 

Eagle Butte, SD 57625 

jmbraun57625@gmail.com 

Duncan Meisel 

350.org 

20 Jay St., #1010 

Brooklyn, NY 11201 

duncan@350.org 

The Yankton Sioux Tribe 

Robert Flying Hawk, Chairman 

PO Box 1153 

Wagner, SD 57380 

robertflyinghawk@gmail.com 

Thomasina Real Bird 

Attorney for Yankton Sioux Tribe 

trealbird@ndnlaw.com 

Bruce Ellison 

Attorney for Dakota Rural Action 

518 6
th

 Street #6 

Rapid City, SD 57701 

belli4law@aol.com 

Chastity Jewett 

1321 Woodridge Drive 

Rapid City, SD 57701 

chasjewett@gmail.com   

RoxAnn Boettcher 

Boettcher Organics 

86061 Edgewater Avenue 

Bassett, NE 68714 

boettcherann@abbnebraska.com  

Bruce Boettcher 

Boettcher Organics 

86061 Edgewater Avenue 

Bassett, NE 68714 

boettcherann@abbnebraska.com  

Bonny Kilmurry 

47798 888 Road 

Atkinson, NE 68713 

bjkilmurry@gmail.com  

Ronald Fees 

17401 Fox Ridge Road 

Opal, SD 57758 

Robert P. Gough, Secretary 

Intertribal Council on Utility Policy 

PO Box 25 

Rosebud, SD 57570 

bobgough@intertribalCOUP.org  

Tom BK Goldtooth 

Indigenous Environmental Network (IEN) 

PO Box 485 

Bemidji, MN 56619 

ien@igc.org 

Dallas Goldtooth 

38731 Res Hwy 1 

Morton, MN 56270 

goldtoothdallas@gmail.com  

Gary F. Dorr 

27853 292
nd

 

Winner, SD 57580 

gfdorr@gmail.com  
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William Kindle, President 

Rosebud Sioux Tribe 

PO Box 430 

Rosebud, SD 575 

William.Kindle@rst-nsn.gov  

ejantoine@hotmail.com 

Paula Antoine 

Sicangu Oyate Land Office Coordinator 

Rosebud Sioux Tribe 

PO Box 658 

Rosebud, SD 57570 

wopila@gwtc.net 

paula.antoine@rosebudsiouxtribe-nsn.gov 

Thomasina Real Bird 

Representing Yankton Sioux Tribe 
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Louisville, CO 80027 

trealbird@ndnlaw.com  

Sabrina King 

Dakota Rural Action 
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Rapid City, SD 57701 

sabinra@dakotarural.org 

Frank James 

Dakota Rural Action 

PO Box 549 

Brookings, SD 57006 

fejames@dakotarural.org 

Robin S. Martinez 

Dakota Rural Action 

The Martinez Law Firm, LLC 

616 W. 26
th

 Street 

Kansas City, MO 64108 

robin.martinez@martinezlaw.net  

Tracey A. Zephier 

Attorney for Cheyenne River Sioux Tribe 

Fredericks Peebles & Morgan LLP 

520 Kansas City St., Suite 101 

Rapid City, SD 57701 

tzephier@ndnlaw.com  

Paul C. Blackburn 

4145 20
th

 Avenue South 

Minneapolis, MN 55407 

paul@paulblackburn.net  

 

Matthew Rappold 

Rappold Law Office 

on behalf of Rosebud Sioux Tribe 

PO Box 873 

Rapid City, SD 57709 

matt.rappold01@gmail.com  

  

Kimberly E. Craven 

3560 Catalpa Way 

Boulder, CO 80304 

kimecraven@gmail.com  

Joy Lashley 

Administrative Assistant 

SD Public Utilities Commission 

joy.lashley@state.sd.us  

Mary Turgeon Wynne 

Rosebud Sioux Tribe - Tribal Utility 

Commission 

153 S. Main Street 

Mission, SD 57555 

tuc@rosebudsiouxtribe-nsn.gov  

Eric Antoine 

Rosebud Sioux Tribe 

PO Box 430 

Rosebud, SD 57570 

ejantoine@hotmail.com  
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        /s/ James E. Moore    

      One of the attorneys for TransCanada 
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