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35. You listed a number of tribal resolutions that were passed in response to the threat
of the proposed pipeline. Do you know of any other tribal governing documents or
agreements that have been adopted in response to the proposed project?

A. Yes, there is the International Treaty to Protect the Sacred which was signed January
of 2013. There is also the Mother Earth Accord, which several tribes have adopted
including the Oglala Sioux Tribe. Both of these documents express tribal opposition
to the Keystone XL pipeline and development of the tar sands because of the threat to
Mother Earth.
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INTERNATIONAL TREATY TO PROTECT THE SACRED
FROM TAR SANDS PROJECTS

The representatives from sovereign Indigenous Nations, tribes, and governments, participating in
the Gathering to Protect the Sacred on January 23 — 25, 2013, on the 150 year anniversary of the
Treaty Between the Pawnee and Yankton Sioux, have gathered on the Thanktonwan homelands,
and have resolved by our free, prior, and informed consent to enter into a treaty to be forever
respected and protected. We agreed upon the following articles:

ARTICLEI

The undersigned Indigenous Peoples have inhabited and govermned our respective territories
according to our laws and traditions since time immemorial.

ARTICLE I

As sovereign nations, we have entered into bi-lateral and mufti-lateral agreements with other
nations including the Treaty Between the Pawnee and Yankton Sioux, Mother Earth Accord, the
Spiritual Leaders Declaration, the Agreement to Unite to use 16 Guiding Principles, and the
Black Hills Sioux Nation Treaty Council Declaration, and all the inter-tribal treaties in the
Western hemisphere, among others, which promise peace, friendship, and mutual opposition to
tar sands projects and energy development that threaten the lands, the waters, the air, our sacred
sites, and our ways of life, and acknowledge other Indigenous Peoples such as the Yinka Dene,
the People of the Earth’ who have exercised their lawful authority to ban tar sands projects from
their territories through Indigenous legal instruments such as the Save the Fraser Declaration
and the Coastal First Nations Declaration.

ARTICLE I

We act with inherent, lawful, and sovereign authority over our lands, waters, and air, as
recognized by Article 32 of the United Nations Declaration on the Rights of Indigenous Peoples
which provides:

States shall consult and cooperate in good faith with the indigenous peoples
concemned through their own representative institutions in order to obtain their
free and informed consent prior to the approval of any project affecting their lands
or territories and other resources, particularly in connection with the development,
utilization or exploitation of mineral, water or other resources.
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ARTICLE IV

We mutually agree that tar sands projects present unacceptable risks to the soil, the waters, the
air, sacred sites, and our ways of life including:

~ The destruction of rivers, lakes, boreal forests, homelands and health of the Cree,
Dene, and Métis peoples in the Northern Alberta tar sands region and downstream
Dene communities of Northwest Territories

- The threat of pipeline and tanker oil spills into major river systems, aquifers and
water bodies such as the Salish Sea, the North Pacific coast, and the Ogallala Aquifer.

- The negative cumulative health and ecological impacts of tar sands projects on
Indigenous Communities.

- The irreparable harm to irreplaceable cultural resources, burial grounds, sacred and
historic places, natural resources, and environmental resources of the central plains
region which is the aboriginal homelands of many Indigenous Nations,

- Greenhouse gas pollution that could lock the planet onto a path of catastrophic
climate change.

ARTICLEV

We affirm that our laws define our solemn duty and responsibility to our ancestors, to ourselves,
and to future generations, to protect the lands and waters of our homelands and we agree to
mutually and collectively oppose tar sands projects which would impact our territories, including
but not limited to the TransCanada Keystone XL pipeline, the Enbridge Northern Gateway,
Enbridge lines nine (9) and sixty-seven (67), or the Kinder Morgan Trans Mountain pipeline and
tanker projects.

ARTICLE VI

We agree to mutually and collectively, as sovereign nations, call upon the Canadian and United
States governments to respect our decision to reject tar sands projects that impact our sacred sites
and homelands; to call upon the Canadian and United States governments to immediately halt
and deny approval for pending tar sands projects because they threaten the soil, water, air, sacred
sites, and our ways of life; and, confirm that any such approval would violate our ancestral laws,
rights and responsibilities.

ARTICLE VIX

We agree to the mutual, collective, and lawful enforcement of our responsibilities to protect our
lands, waters, and air by all means necessary, and if called on to do so, we will exercise our
peace and friendship by lawfully defending one another’s lands, waters, air, and sacred sites
from the threat of tar sands projects, provided that each signatory Indigenous Nation reserves and
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does not cede their rights to act independently as the tribal governments see fit to protect their
respective tribal interests, further provided that each signatory Indigenous Nation reserves its
inherent sovereign right to take whatever governmental action and strategy that its goveming
body sees fit to best protect and advance tribal interests affected by the pipeline project
consistent with the agreements made herein and subject to the laws and available resources of
each respective nation.

This Treaty of mutual defense and support is made on the occasion of the 150 year anniversary
of the Treaty Between the Pawnee and Yankton Sioux concluded between the Pawnee Nation and
the Thanktonwan Oyate/Yenkton Sioux Tribe on January 23rd, 1863, and the parties thereto
hereby commemorate the signing of that historic treaty that has endured without violation for
150 years,

This Treaty goes into effect once ratified by the governing bodies of the signatory nations.

IN WITNESS WHEREOF, the undersigned dually authorized representatives, after having
deposited their full powers found to be in due and proper form, sign this treaty on behalf of their
respective governments, on the date appearing opposite their signatures.

SIGNED:

Name of Representative | Representing Signature Date
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PLEDGE OF SUPPORT to the
INTERNATIONAL TREATY TO PROTECT THE SACRED
FROM TAR SANDS PROJECTS

Januarv 2013

We the undersigned Indigenous Peaples Organizations, levels of government, businesses, unions,
non-governmental organizations, and citizens hereby recognize and commit ourselves 1o
upholding the January 2013 International Treaty to Protect the Sacred from Tar Sands Projecis:

Name of Representative  Representing ' !Signature | Date
Jan 25/13
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PLEDGE OF SUPPORT to the
INTERNATIONAL TREATY TO PROTECT THE SACRED
FROM TAR SANDS PROJECTS

January 2013
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Mother Earth Accord
September 2011

Tribal Government Chairs and Presidents, Traditional Treaty Councils, and US property owners, with
First Nation Chiels of Canada, impacted by TransCanada’s proposed Keystone XL tar sands pipeline

and tar sands development present at the Rosebud Sioux Tribe Emergency Summit, September 15-16,
2011, on the protection of Mother Earth and Treaty Territories:

Recognizing that TransCanada’s proposed Keystone XL pipeline would stretch 1,980 miles, from
Hardisty, Alberta, Canada to Nederland, Texas, carrying up to 900,000 barrels per day of tar
sands crude oil, which would drive additional tar sands production;

Recognizing the existing resolutions and letters in opposition to the Keystone XL pipeline;

Guided by the principles of traditional indigenous knowledge, spiritual values, and respectful use
of the land;

Affirming our responsibility to protect and preserve for our descendants, the inherent sovereign
rights of our Indigenous Nations, the rights of property owners, and all inherent human rights;

Affirming our Indigenous view that the Earth is our true mother, our grandmother who gives birth
to us and maintains all life;

Recognizing that the tar sands in northern Alberta, Canada is one of the largest remaining
deposits of unconventional oil in the world, containing approximately 2 trillion barrels, and there
are plans for a massive expansion of development that would ultimately destroy an area larger
than the state of Florida;

Recognizing that tar sand development has devastating impacts to Mother Earth and her
inhabitants and perpetuates the crippling addiction to oil of the United States and Canada;

Recalling in September 2010, the Assembly of First Nations of Canada called on the United
States government to take into account the environmental impacts of tar sands production on
First Nations in its energy policy, citing the high rates of cancer in the downstream Fort
Chipewyan community, which prominent scientists say are potentially linked to petroleum
products;

Recognizing the findings published in the Proceedings of the National Academy of Sciences that
tar sands production releases 13 elements considered priority pollutants under the U.S. Clean
Water Act, including lead, mercury, and arsenic into the Athabasca River in northern Alberta,
which flows 3,000 miles downstream to the Arctic Ocean;
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Recognizing that tar sands production produces three limes the greenhouse gas emissions of
conventional oil and NASA climate scientist James Hansen has said that if the tar sands are fully
developed, it will be “essentially game over” for the climate;

Recognizing that Canada’s greenhouse gas emissions from tar sands development have more
than doubled since 1990, which is the main reason Canada is failing to meet its greenhouse gas
emissions reduction targets under the Kyoto Protocol;

Concerned that Indigenous people are most vulnerable to the social, cultural, spiritual, and
environmental impacts of climate change;

Recognizing that Exxon-Imperial and ConocoPhillips Heavy Haul shipments are attempting to
haul more than 200 oversized loads of heavy oil machinery from the Port of Lewiston, Idaho
along Highway 12 into Montana, then north to the tar sands project in Alberta, Canada;

Concerned that tar sands crude oil is more toxic, corrosive, and abrasive than conventional crude
oil and poses additional pipeline safety risks that have not been fully assessed by the U.S.
Department of State in its final Environmental Impact Statement for the Keystone XL pipeline,
issued August 26, 2011;

Recalling that TransCanada’s year-old Keystone pipeline, from Manitoba, Canada to Patoka,
[llinois and Cushing Oklahoma, has had 14 spills in the U.S. portion since it started operation in
June 2010, and was temporarily shut down by regulators in late May, 201 1;

Recognizing TransCanada’s extremely poor safety record for the Keystone pipeline, it is
probable that the Keystone XL pipeline will have frequent spills because it will have similar
design specifications,

Concerned that oil spills from the Keystone XL pipeline would destroy live-sustaining water
resources, including the Ogallala Aquifer, which provides drinking water for millions of people
and farmland irrigation throughout the Midwestern United States;

Concerned that construction of the Keystone XL pipeline will impact sacred sites and ancestral
burial grounds, and treaty rights throughout traditional territories, without adequate consultation
on these impacts;

Concerned that the Keystone XL pipeline would increase air pollution in the communities
surrounding the refineries that the pipeline would service where peopie of color, Indigenous
peoples, and poor people are already experiencing high rates of cancer and respiratory illness;

Recalling that TransCanada’s permit application to the Canadian government for the Keystone
XL pipeline said it will increase oil prices in the United States by $4 biilion per year;

Acknowledging that the Keystone XL pipeline is not designed to provide the United States with
energy security and that industry documents indicate Gulf Coast refineries operate in a free trade

2

029363



zone and plan 1o refine tar sands oil into petroleum products that are intended for export
overseas;

Therefore, we are united on this Mother Earth Accord, which is effective immediately, that it be
resolved as lollows:

We support and encourage a moratorium on tar sands development;

We insist on full consultation under the principles of “free, prior and informed consent,” from
the United Nations Declaration on the Rights of Indigenous Peoples both in the United States
and Canada;

We urge regional authorities to halt the Exxon-Imperial and ConocoPhillips Heavy Haul
shipments of tar sands equipment through the United States and Canada;

We urge the United States and Canada to reduce their reliance on oil, including tar sands, and
invest in the research and development of cleaner, sater forms of sustainable energy and
transportation solutions, including smart growth, fuel efficiency, next-generation biofuels and
electric vehicles powered by solar and wind energy.

We strongly believe that the proposed Keystone XL tar sands pipeline is not in the national
interest of the United States or Canada; and

We urge President Obama and Secretary of State Clinton to reject the Presidential Permit for the
Keystone XL pipeline.

Signed by:
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CERTIFICATE OF SERVICE

I certify that on this 7" day of August, 2015, a true and correct copy of SUPPLEMENT
TO PREFILED TESTIMONY OF FAITH SPOTTED EAGLE was filed on the Public Utilities
Commission of the State of South Dakota e-filing website. And also on this day, a true and
accurate copy was sent via email to the following (or US Mail first-class postage prepaid where
no email is given):

Ms. Patricia Van Gerpen

Executive Director

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501

patty.vangerpen @state.sd.us

(605) 773-3201 - voice

Ms. Kristen Edwards

Staff Attorney

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501

Kristen.edwards @state.sd.us

(605) 773-3201 - voice

Mr. Brian Rounds

Staff Analyst

South Dakota Public Utilites Commission
500 E. Capitol Ave.

Pierre, SD 57501

brian.rounds @state.sd.us

(605) 773-3201- voice

Mr. Darren Kearney

Staff Analyst

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501

darren kearney @state.sd.us

(605) 773-3201 — voice

Mr. James E. Moore - Representing: TransCanada Keystone Pipeline, LP
Attorney

Woods, Fuller, Shultz and Smith P.C.

PO Box 5027

Sioux Falls, SD 57117
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James.moore @woodsfuller.com
(605) 336-3890 - voice
(605) 339-3357 - fax

Mr. Bill G. Taylor - Representing: TransCanada Keystone Pipeline, LP

Attorney

Taylor Law Firm

2921 E. 57th St. #10

Sioux Falls, SD 57108
bill.taylor@williamgtaylor.com
(605) 212-1750 - voice

Mr, Paul F. Seamans
27893 249th St.

Draper, SD 57531
Jacknife@goldenwest.net
(605) 669-2777 - voice

Mr. John H. Harter
28125 307th Ave.
Winner, SD 57580

johnharter! 1 @ yahoo.com
(605) 842-0934 - voice

Ms. Elizabeth Lone Eagle

PO Box 160

Howes, SD 57748
bethcbest@gmail.com

(605) 538-4224 - voice

Serve both by email and regular mail

Mr. Tony Rogers

Rosebud Sioux Tribe - Tribal Utility Commission
153 S. Main St.

Mission, SD 57555

tuc @rosebudsiouxtribe-nsn.gov

(605) 856-2727 - voice

Ms. Viola Waln

PO Box 937

Rosebud, SD 57570
walnranch @ goldenwest.net
(605) 747-2440 - voice

Ms. Jane Kleeb
Bold Nebraska
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1010 N. Denver Ave.
Hastings, NE 68901
jane@boldnebraska.org
(402) 705-3622 - voice

Mr. Benjamin D. Gotschall
Bold Nebraska

6505 W. Davey Rd.
Raymond, NE 68428

ben@boldnebraska.org
(402) 783-0377 - voice

Mr. Byron T. Steskal & Ms. Diana L. Steskal
707 E. 2nd St.

Stuart NE 68780

prairierose @nntc.net

(402) 924-3186 - voice

Ms. Cindy Myers, R.N.
PO Box 104

Stuart, NE 68780
csmyers77 @hotmail.corma
(402) 709-2920 - voice

Mr. Arthur R. Tanderup
52343 857th Rd.
Neligh, NE 68756
atanderu @gmail.com
(402) 278-0942 - voice

Mr. Lewis GrassRope
PO Box 61

Lower Brule, SD 57548
wisestar8 @ msn.com
(605) 208-0606 - voice

Ms. Carolyn P. Smith

305 N. 3rd St.

Plainview, NE 68769
peachie 1234 @yahoo.com
(402) 582-4708 - voice

Mr. Robert G. Allpress
46165 Badger Rd.
Naper, NE 68755
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bobandnan2008 @ hotmail.com
(402) 832-5298 - voice

Mr. Louis T. Genung

902 E. 7th S1.

Hastings, NE 68901
tg64152@windstream.net
(402) 984-7548 - voice

Mr. Peter Capossela, P.C. - Representing: Standing Rock Sioux Tribe
Attorney at Law

PO Box 10643

Eugene, OR 97440

pcapossela@nu-world.com
(541) 505-4883 - voice

Ms. Nancy Hilding
6300 W. Elm

Black Hawk, SD 57718
nhilshat@rapidnet.com
(605) 787-6779 - voice

Mr. Gary F. Dorr
27853 292nd

Winner, SD 57580
gfdorr@ gmail.com
(605) 828-8391 - voice

Mr. Bruce & Ms. RoxAnn Boettcher
Boettcher Organics

86061 Edgewater Ave.

Bassett, NE 68714

boettcherann @abbnebraska.com
(402) 244-5348 - voice

Ms. Wrexie Lainson Bardaglio
9748 Arden Rd.
Trumansburg, NY 14886

wrexie.bardaglio@gmail.com
(607) 229-8819 - voice

Mr. William Kindle
President

Rosebud Sioux Tribe
PO Box 430
Rosebud, SD 57570

029368



William.Kindle @rst-nsn.gov
ejantoine @hotmail.com

Mr. Eric Antoine
Attorney

Rosebud Sioux Tribe
PO Box 430

Roscbud, SD 57570
gjantoine @hotmail.com
(605)747-2381 - voice

Ms. Paula Antoine

Sicangu Oyate Land Office Coordinator
Rosebud Sioux Tribe

PO Box 658

Rosebud, SD 57570

wopila@gwic.net

paula.antoine @rosebudsiouxtribe-nsn.gov
(605) 747-4225 - voice

Mr. Harold C. Frazier
Chairman

Cheyenne River Sioux Tribe
PO Box 590

Eagle Butte, SD 57625
haroldcfrazier@yahoo.com
(605) 964-4155 - voice

Mr. Cody Jones

21648 US HWY 14/63
Midland, SD 57552
(605) 843-2827 - voice

Ms. Amy Schaffer

PO Box 114

Louisville, NE 68037
amyannschaffer@gmail.com
(402) 234-2590

Mr. Jerry Jones
22584 US HWY 14
Midland SD 57552
(605) 843-2264

Ms. Debbie J. Trapp
24952 US HWY 14
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Midland, SD 57552
mtdL@ goldenwest.net

Ms. Gena M. Parkhurst
2825 Minnewaslta Place
Rapid City, SD 57702
emp66@ hotmail.com
(605) 716-5147 - voice

Ms. Joye Braun

PO Box 484

Eagle Bulte, SD 57625
jmbraun57625 @ gmail.com
(605) 964-3813

Mr. Robert Flying Hawk
Chairman

Yankton Sioux Tribe

PO Box 1153

Wagner, SD 57380
Robertflyinghawk @ gmail.com
(605) 384-3804 - voice

Ms. Chastity Jewett
1321 Woodridge Dr.
Rapid City, SD 57701
chasjewetl @ gmail.com
(605) 431-3594 - voice

Mr. Duncan Meisel
350.0rg

20 Jay St. #1010
Brooklyn, NY 11201
duncan@350.org
(518) 635-0350 - voice

Ms. Sabrina King
Dakota Rural Action
518 Sixth Street, #6
Rapid City, SD 57701
sabrina@dakotarural.org
(605) 716-2200 - voice

Mr. Frank James
Dakota Rural Action
PO Box 549
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Brookings, SD 57006
fejames @dakotarural.org
(605) 697-5204 - voice
(605) 697-6230 - fax

Mr. Bruce Ellison
Altorney

Dakota Rural Action
518 Sixth St. #6

Rapid City, SD 57701
bellidlaw @aol.com
(605) 716-2200 - voice

Mr. Tom BK Goldtooth

Indigenous Environmental Network (IEN)

PO Box 485

Bemidji, MN 56619
ien@igc.org

(218) 760-0442 - voice

Mr. Dallas Goldtooth
38371 Res. HWY 1
Morton, MN 56270

goldtoothdallas @ gmail.com
(507) 412-7609

Mr. Ronald Fees

17401 Fox Ridge Rd.
Opal, SD 57758

(605) 748-2422 - voice

Ms. Bonny Kilmurry
47798 888 Rd.
Atkinson, NE 68713
bikilmurry @gmail.com
(402) 925-5538 - voice

Mr. Robert P. Gough

Secretary

Intertribal Council on Utility Policy
PO Box 25

Rosebud, SD 57570

bobgough@intertribal COUP.org
(605) 441-8316 - voice
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Mr. Terry & Cheryl Frisch
47591 875th Rd.
Atkinson, NE 68713
tcfrisch@g.com

(402) 925-2656 - voice

Ms. Tracey Zephier - Representing: Cheyenne River Sioux Tribe

Fredericks Peebles & Morgan LLP
Ste. 104

910 5th St.

Rapid City, SD 57701
tzephier@ndnlaw.com

(605) 791-1515 - voice

Mr. Robin S. Martinez - Representing: Dakota Rural Action
Martinez Madrigal & Machicao, LLC

616 W. 26th St.

Kansas City, MO 64108

robin.martinez @ martinezlaw.net

Ms. Mary Turgeon Wynne, Esq.

Rosebud Sioux Tribe - Tribal Utility Commission
153 S. Main St

Mission, SD 57555
tuc@rosebudsiouxtribe-nsn.gov

(605) 856-2727 - voice

Mr. Matthew L. Rappold - Representing: Rosebud Sioux Tribe
Rappold Law Office

816 Sixth St.

PO Box 873

Rapid City, SD 57709

Matt.rappold01 @gmail.com

(605) 828-1680 - voice

Ms. April D, McCart - Representing: Dakota Rural Action
Certified Paralegal

Martinez Madrigal & Machicao, LLC

616 W. 26th St.

Kansas City, MO 64108

april.mccart@martinezlaw.net

(816) 415-9503 - voice

Mr. Paul C. Blackburn - Representing: Bold Nebraska
Attorney
4145 20th Ave. South
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Minneapolis, MN 55407
paul @paulblackburn.net
(612) 599-5568 - voice

Mes. Kimberly E. Craven - Representing: Indigenous Environmental Network (IEN)

Attorney
3560 Catalpa Way
Boulder, CO 80304

kimecraven @ gmail.com
(303) 494-1974 - voice

Mr. James P. White

Attorney

TransCanada Keystone Pipeline, LP
Ste. 225

1250 Eye St., NW

Washington, DC 20005

jim_p white@transcanada.com
(202) 682-4701 ext. 224 — voice

Tina Douglas

Web Specialist

SD Public Utilities Commission
605-773-3055

Tina.douglas @state.sd.us

Mr. Travis Clark - Representing: Cheyenne River Sioux Tribe
Fredericks Peebles & Morgan LLP

Ste. 104

910 5th St.

Rapid City, SD 57701

tclark@ndnlaw.com

(605) 791-1515 - voice

[/ J. Wagner

Jessica Wagner
Legal Secretary
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