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Q. State your name and occupation.

A. My name is Darren Kearney. | am a Staff Analyst for the South Dakota Public
Utilities Commission.

Did you provide direct testimony in this proceeding?

Yes,

To whose testimony are you responding?

| am responding to the direct testimony of Cindy Myers.

P > P > PO

On page 6 of Ms. Myers’ testimony she states: “[t]lestimonial analysis by
Dr. Madden is woefully inadequate to meet SDCL 49-41B-22[,] which requires the
project must protect the health, safety and welfare of SD residents. He is not a
medical doctor, but an economist].]” What is your response?

A. Ms. Myers does properly identify that Dr. Madden is an economist. However,
Ms. Myers misunderstood the purpose of Dr. Madden's testimony. Dr. Madden was a
Staff witness who testified on the “socioeconomic impacts that can be expected in
connection with the construction and operation of the proposed Keystone XL
hydrocarbon pipeline.” (Madden Direct Testimony in Docket HP09-001, page 2). The
purpose of Dr. Madden’s testimony was to provide an opinion on the social and

economic impact the project may have within South Dakota.
professional opinion on the project as it relates to “the health, safety, and welfare of SD
residents,” as Ms. Myers' attests. In fact, the table Ms. Myers provides in her direct
testimony clearly identifies that Dr. Madden is addressing the expected economic

impact on the health industry. The table itself cannot be read as Dr. Madden providing

an opinion on the human heaith impacts associated with Keystone XL.
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Since Dr. Madden provided an opinion on the potential socioeconomic impact of
the pipeline, the subpart of.SDCL 49-41B-22 that his testimony applies to is subpart (2).
That subpart reads “[t]he applicant has the burden of proof to establish that... [t]he
facility will not pose a threat of serious injury to the environment nor to the social and
economic condition of inhabitants or expected inhabitants in the siting area.” Ms. Myers
incorrectly applied Dr. Madden'’s testimony to subpart (3) of SDCL 49-41B-22, which
reads “[tlhe applicant has the burden of proof to establish that... [t]he facility will not
substantially impair the health, safety or welfare of the inhabitants.”
Q. Does this conclude your rebuttal testimony?

A. Yes.
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Q. State your name and occupation.

A. My name is Kevin E. Cahill. I serve as Project Director / Senior Economist for
ECONorthwest, an economics, finance, and planning consulting firm with offices in Portland
and Eugene, Oregon, Seattle, Washington, and Boise Idaho. I am also a Research Economist for

the Sloan Center on Aging and Work at Boston College, in Chestnut Hill, Massachusetts.

Q. Summarize your education and professional background.

A. My resume is attached as Appendix A to the REBUTTAL EXPERT REPORT OF
EcoNoMIST KEVIN E. CAHILL, PH.D., ON BEHALF OF THE STANDING ROCK SioUX TRIBE.

I earned my Ph.D. in Economics from Boston College in 2000, after receiving my M.A.
in Economics from Boston College in 1997, and my B.A. with honors in Mathematics and
Economics from Rutgers College in 1993. Since earning my Ph.D., I have worked as a research
economist both in academia (Sloan Center at Boston College, 2005-present; Center for
Retirement Research, Boston College, 2003) and as a consultant providing expert reports and
testimony. I specialize in applied microeconomics — including but not limited to the economics
of aging, health and labor economics — applied econometrics and statistical methods and public
policy. I have conducted extensive research and analysis related to patterns of labor force

withdrawal, occupational changes with age and related economic issues and statistical analyses.

Q. Summarize your publications.

A. My resume lists my academic papers and publications. This includes co-
authoring a forthcoming essay entitled Evolving Patterns of Work and Retirement, to be
published in THE HANDBOOK OF SociAL SciENcEs (8" Edition), as well as nearly 50 published
academic articles, papers and professional and expert reports. My publications have addressed a
wide range of labor and health economic issues ranging from Linking Shifis in the National
Economy with Changes in Job Satisfaction, Employee Engagement and Work-Life Balance, in 56
JOURNAL OF BEHAVIORAL AND EXPERIMENTAL EcoNoMmics (2015), to Did the 9/11
Compensation Fund Accurately Assess Economic Losses in TOPICS IN ECONOMIC ANALYSIS AND
PoLicy, Vol. 6, Issue 1 (2006).
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Q. Describe any professional honors or awards you have received.

A. My professional activities, honors and awards are listed on my resume. They
include the 2011 Lawrence R. Klein Award for Best MONTHLY LABOR REVIEW article in 2011,
and Teaching Excellence Award, Boston College, Graduate School of Arts and Sciences, 1998.

Q. Describe any professional presentations you have given at professional or
academic conferences.

A. I have made many professional presentations, on a wide variety of topics related
to applied microeconomics and public policy. They are listed on my resume. My presentations
range from How Might the Affordable Care Act Impact Retirement Transitions? Presentation at
the 89th Annual Conference of the Western Economic Association International, Denver, CO
June 28, 2014, to The Role of the Economist in Assessing Damages for Defendants, Presentation
at Liberty Mutual Group, Marlton, NJ March 18, 2005.

Q. Do you have a leadership role in any professional associations?

A. My leadership roles and professional memberships are listed on my resume. Iam
a founding Editorial Board member of WORK, AGING AND RETIREMENT. I serve as an At-Large
Vice President of the National Association of Forensic Economics. I am a member of the
American Economics Association and the Gerontological Society of America, among other

professional organizations.

Q. Describe your experience providing expert witness testimony in legal
proceedings.
A. My experience providing expert witness testimony in legal proceedings is

described on my resume. I have provided expert witness testimony in over a dozen court
proceedings, ranging from opinions on economic loss and damages in state court contract claims,
to the apportionment of damages across purchaser and product groups in federal anti-trust

litigation.
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Q. On whose behalf are you testifying today?

A. I am providing rebuttal testimony on behalf of the Standing Rock Sioux Tribe, to
rebut testimony presented by the Staff of the Public Utilities Commission, namely the direct
testimony of Kimberly Lorrene McIntosh and Brian Walsh.

Q. Are you familiar with the petition by TransCanada for re-certification under
SDCL §49-41B-27 of its permit to construct the Keystone XL Pipeline in South Dakota?

A. Yes. Appendix B to my report outlines the documents that I have read and
analyzed regarding the Keystone Pipeline, the Keystone XL Pipeline and the re-certification of
the South Dakota permit. My review included many of the documents filed with the Public
Utilities Commission in HP 14-001, the pre-filed testimony of key witnesses of the Commission
Staff, as well as the U.S. Department of State Final Supplemental Environmental Impact
Statement on the Keystone XL Pipeline Project.

Q. Is the Final SEIS relevant to this certification proceeding?

A. Yes, it is definitely relevant. It is my understanding that under the statute, “the
utility must certify to the Public Utilities Commission that (it) continues to meet the conditions
upon which the permit was granted.” The Amended Conditions require compliance with
applicable health and safety and environmental laws, including the National Environmental
Protection Act of 1969 (NEPA). It is also my understanding that NEPA requires that projects
affecting the quality of the human environment, such as the Keystone XL Pipeline, undergo a
rigorous environmental review. The Department of State released the FSEIS in January, 2014. I
respectfully strongly recommend that the PUC evaluate the FSEIS in determining whether the
Keystone XL Pipeline continues to comply with all applicable health and safety laws.

Q. Did you evaluate the efficacy of the FSEIS as a complete and accurate review of
the impacts of the Keystone XL Pipeline?

A. Under the Council on Environmental Quality regulations, “Environmental impact
statements shall be prepared using an inter-disciplinary approach which will insure the integrated
use of the natural and social sciences.” 40 CFR §1502.6. Accordingly, the FSEIS contains a

chapter on the Socioeconomic Impacts of the Keystone XL Pipeline. As a labor and health
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economist and applied econometrician, I evaluated the socioeconomic impacts analysis in the
FSEIS.

Q. Explain further.

A. I shall elaborate by reference to the pre-filed testimony of Brian Walsh, on behalf
of the Commission staff. Mr. Walsh gave the opinion that pursuant to “the recommendations in
the FSEIS, risks to South Dakota’s natural resources is minimized.” (p. 2, lines 22-23). As a
labor and health economist and applied econometrician with extensive experience analyzing the
economic consequences of risk, I can attest that Mr. Walsh is incorrect. The application in the
FSEIS of the Impact Analysis for Planning (IMPLAN) economic forecasting model contains no
quantitative analysis of non-positive socioeconomic impacts of either construction or operation
of the Keystone XL Pipeline. The State Department wrote, “The economic effects of the
potential pipeline spills are beyond the scope” of the FSEIS (FSEIS, p. 4.10-32). That statement,
and other significant shortcomings, demonstrates the inadequacy of the FSEIS under NEPA. Mr.
Walsh’s assertion that the FSEIS protects the natural resources of South Dakota ignores the fact
that extremely important data on negative socioeconomic factors were not factored into the

IMPLAN model. My report analyzes the deficiencies in the FSEIS in more detail.

Q. Do you have any other reasoned opinions on the pre-filed testimony in this
docket?

A. Yes. The pre-filed testimony of Kimberly Lorrene McIntosh highlights the same
misconceptions. Her opinion that any oil spill may be totally remediated “given sufficient time
and resources” and the natural environment totally protected notwithstanding the operation of an
oil pipeline (p. 4) lacks grounding in reality. The relevant issue is given limifed resources and
time, can petroleum spills, in particular those that can be expected from the Keystone Pipeline,
be remediated such that the expected benefits of the pipeline are greater than the expected costs

to the residents and businesses in South Dakota.

Q. Do you have any opinion on the impacts of the Keystone XL Pipeline on the
Standing Rock Sioux Tribe?
A. The Tribe receives negligible, if any, economic benefits from this project.

According to the State Department, “Keystone estimates that only approximately 10 percent of
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the construction workforce would be hired from the four proposed project area states.” (FSEIS,
p. 4.10-2). The purported benefits associated with operations are even more negligible. So the
state of South Dakota as a whole would receive little or no economic benefit from the Keystone
XL Pipeline, and the net economic impact could very well be negative. The economic impacts
associated with the environmental risks of the project have not been adequately evaluated for the
Tribe, or for South Dakota generally, so it is not possible to ascertain the net quantitative impacts

at this time.

Q. Do you have anything else to add?

A. I respectfully request that the Public Utilities Commission accept my REBUTTAL
ExPERT REPORT OF EcoNoMIST KEVIN E. CAHILL, PH.D., ON BEHALF OF THE STANDING ROCK

Sioux TRIBE into evidence and give it due consideration in this proceeding.

Dated this;_z__ day of April, 2015

KVin E. Cahill

STATE OF IDAHO )

COUNTY OF ADA )

KAREN L. PATTERSON
NOTARY PUBLIC

SUBSCRIBED and SWORN to before me STATE OF IDAHO
thisA ) ™day of April, 2015 L

NOTARY PUBLIC ,b;éf’ﬁf#-dj-/‘f
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I. INTRODUCTION
A. Summary of Opinions

1. Economics is the study of the efficient allocation of scarce resources. Decision making in the
face of scarcity is simply a fact of life and, because resources are scarce, it is necessary to
choose how to produce, distribute, and consume those resources. To allocate resources
efficiently economists generally agree that it is important to consider not just the benefits of
decisions, but also the costs.

2. Ms. McIntosh ignores this fundamental reality of economics when she states that “I do not
believe there are any petroleum spills that can not [sic] be remediated given sufficient time
and resources.” I don’t think anyone would argue that Ms. McIntosh’s response is not
accurate. While accurate, it is not meaningful, and in many respects it is nonsensical from an
economic standpoint. The relevant issue is given limited resources and time, can petroleum
spills, in particular those that can be expected from the proposed Keystone oil pipeline, be
remediated such that the expected benefits of the oil pipeline are greater than the expected
costs to the residents and businesses in South Dakota and other jurisdictions along the route
of the proposed pipeline.

3. The socioeconomic analyses conducted to date are grotesquely insufficient in this regard.
They are incomplete, inadequate and fail to employ professional methods and standards for
conducting such analyses. The quantitative analyses that I have reviewed in this matter as
they pertain to socioeconomic impacts, including the State Department’s Final Supplemental
Environmental Impact Statement for the Keystone XL Project (FSEIS), have all been
conducted in the absence of any quantitative assessment of potential negative socioeconomic
impacts.” Not surprisingly, when socioeconomic costs are assumed to be zero and
socioeconomic benefits are assumed to be positive, the conclusion is a positive
socioeconomic impact. Such an approach is inconsistent with commonly-accepted principles

and practices in the field of economics.

! Pre-filed Testimony of Kimberly Lorrene McIntosh on Behalf of the Commission Staff. 2009. Before the Public
Utilities Commission, State of South Dakota, Keystone XL Project, Docket HP09-001 (September), p. 4.

% United States Department of State, Bureau of Oceans and International Environmental and Scientific Affairs, Final
Supplemental Environmental Impact Statement for the Keystone XL Project, January 2014.

Expert Report of Kevin E. Cahill, Ph.D. 2 April 28, 2015
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4. This fundamental flaw applies to two recent analyses in particular that I have reviewed, and
their resulting conclusions regarding socioeconomic impacts are grossly insufficient as a
result. First, in its FSEIS, the State Department uses the Impact Analysis for Planning
(IMPLAN) economic forecasting model to conduct a large part of its socioeconomic impact
analysis. The IMPLAN methodology is a valid technique in some cases; however, the State
Department’s application of the IMPLAN model in this case contains no quantitative
analyses of non-positive socioeconomic impacts of either construction or operations of the
Keystone oil pipeline. Nowhere in the entire 11-volume report’s socioeconomic assessment
is there any mention of the prospect of jobs lost in the State of South Dakota in future years.
The reason is due to the fact that negative impacts are simply impossible given the IMPLAN
methodology used by the State Department. As a result, in no way does the State Department
analysis reflect the net socioeconomic impact of the Keystone oil pipeline on the State of
South Dakota.

5. The State Department’s justification for not including the implications of pipeline spills in its
socioeconomic analysis is that it did not have the resources to do so. In the State
Department’s words, “The economic effects of potential pipeline spills are beyond the scope
of this operations assessment.”™ One has to wonder what the actual economic implications of
a spill involve if simply estimating the costs of a spill is too much work for an agency with
an annual budget of more than $50 billion.

6. The IMPLAN methodology that the State Department uses, therefore, naively assumes a
positive impact and then portends to calculate just how positive. This methodology is
seriously flawed, as any spill from the Keystone oil pipeline will have at least some negative
impact on the local, if not state, economy. The State Department’s socioeconomic estimates,
in contrast, use the following dollar value for negative impacts: $0.

7. The State Department fails to conduct even the most rudimentary assessment of impact on
Quality of Life (QoL) and productivity — a survey of individuals who have experienced the
negative implications of oil spills due to the construction and operations of oil pipelines.

8. The State Department fails to conduct any kind of real-world comparables analysis as part of

its socioeconomic assessment, such as the socioeconomic implications of oil spills on local

* FSEIS, p. 4.10-32.
Expert Report of Kevin E. Cahill, Ph.D. 3 April 28, 2015

011393



Isk

11

economies — including jobs lost — to evaluate the economic impact of an unplanned release of
oil. Such an analysis could include places where the construction of an oil pipeline or
comparable project was performed recently.

While the SEIS implicitly assumes a zero dollar value for negative socioeconomic impacts
and ignores other well-known methods to quantify costs, the SEIS is very explicit about the
miniscule positive socioeconomic benefits to the State of South Dakota and the Standing
Rock Sioux Tribe. Further, according to the SEIS, “Because of the specialized nature of the
work, Keystone estimates that only approximately 10 percent of the construction workforce
would be hired from the four proposed Project area states.™ Apparently South Dakota’s own
workers are not good enough for this work. Further, neither the construction nor the
operations of the Keystone oil pipeline will have any meaningful impact on the estimated
37.2 percent employment rate of the Standing Rock Reservation.*

The second document is a risk analysis of the proposed Keystone oil pipeline conducted by a
research team hired by TransCanada Keystone Pipeline, LP.¢ This report spans a full 36
single-spaced pages and includes potentially-valuable information about the source of spills
(corrosion, natural forces, excavation damage, other outside force damage, material and/or
weld failures, equipment, and incorrect operation) and the costs associated with each cause.
The authors use the term “total cost” to describe costs, however, the term “socioeconomic™ is
not mentioned once in the entire report and neither is the word “jobs™ (as in jobs lost), an
interesting juxtaposition with the SEIS that touts socioeconomic benefits almost entirely in

terms of jobs created.

. Any decent economic analysis contains a summary of high-level findings. The TransCanada

Keystone Pipeline, LP risk assessment does not. In fact, the word “dollar” and the symbol
“$” are completely absent from the report summary. One has to wonder what the point of this
study is if: 1) the entire methodology section is grounded with an expected cost risk equation,

and 2) the main conclusion is silent about what these expected costs are.

* FSEIS, Section 4.10 (Socioeconomics), January 2014, p. 4.10-2.

* United States Department of the Interior. 2014, 2013 American Indian Population and Labor Force Report.
Washington, D.C. Available at: http://www.bia.gov/cs/groups/public/documents/text/idc1-024782.pdf.

® McSweeney, T.I., Leis, B.N., Mawalkar, S., Harley, M.C., Rine, K.R., & Sanzone, D.M. (2013). Risk Analysis of
the Proposed XL Pipeline Route. Battelle Project No. 100007967, Columbus, OH: Battelle Memorial Institute.
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12. The authors even acknowledge their inability to identify costs in any meaningful way and
conclude that they are unable to conduct even a rudimentary cost-benefit analysis. It is very
concerning that those most knowledgeable about spills are unable to attempt a
straightforward cost-benefit assessment.

13. Even more egregious, when examining the extent to which the spills in their database are
indicative of the proposed Keystone oil pipeline, the authors limit their comments to biases
that operate in favor of their client. The authors are silent about well-known biases that
operate in the other direction, such as the pressure under which the pipeline will operate and
the caustic nature of the tar sands oil. The fact that the authors are silent about biases that go
against their client’s interests calls into question their entire analysis and makes one wonder
what else they are not telling the reader.

14. The evidence presented by TransCanada’s research team runs counter to an independent
study — most notably, one not funded by TransCanada, but also not funded by the intervenors
in this case — conducted by Professor John Stansbury from the University of Nebraska —
Lincoln. Economists are oftentimes faced with this type of situation, where experts in a
particular field disagree. The response of a well-trained economist is to conduct what is
known as a sensitivity analysis. Simply put, you perform your calculations using different
scenarios and show how the results change when the underlying assumptions change. Clearly
there are differences of opinion among experts with respect to the consequences of an oil
spill. None of the socioeconomic impact analyses I have seen include any kind of sensitivity
analysis with respect to these obvious differences of opinion among qualified experts.

15. Simply put, the socioeconomic impact analyses of the Keystone oil pipeline are a statement
about the expected socioeconomic benefits of the project — marginal in the case of South
Dakota — in the absence of any costs or risks. As a PhD economist I find it inexplicable why
the quantitative portion of the socioeconomic cost analysis in the SEIS completely ignores
the cost side of this cost-benefit analysis. A balanced and well-informed socioeconomic
impact analysis would, at an absolute minimum, at least attempt to model the potential
negative implications of the construction and operating impacts of the Keystone oil pipeline
to arrive at net impacts.

16. Because of these shortcomings, Mr. Walsh is incorrect when he asserts in his pre-filed

testimony that pursuant to “the recommendations in the FSEIS, risks to South Dakota’s
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17,

18.

I8

natural resources is minimized.”” As noted above, and as explained in detail below, the
application in the FSEIS of the IMPLAN economic forecasting model contains no
quantitative analysis of non-positive socioeconomic impacts of either construction or
operation of the Keystone XL Pipeline. Minimized does not imply minimal and certainly
does not imply zero, as the State Department assumes in its IMPLAN analysis.

In further regard to Ms. McIntosh, she also provides other testimony regarding a generic or
non-specific “petroleum spill” or “hydrocarbon spill.” Such generic or sweeping statements
ignore the specifics of the Keystone pipeline, or the risks associated with the corrosive and
toxic nature of the tar sands oil that would flow through the pipeline.

This report is structured as follows. The remainder of this section presents my qualifications,
assignment, compensation and materials considered. Section II contains a summary of the
relevant background information in this case as it pertains to my rebuttal report. Section III
presents and comments on the pretrial testimony of Ms. McIntosh. Section I'V follows up on
my comments regarding Ms. McIntosh’s testimony with an assessment of the IMPLAN
methodology used by the State Department to assess socioeconomic impact. Section V
follows up on my comments regarding Ms. McIntosh’s testimony and Mr. Walsh’s testimony
with an assessment of the empirical analysis contained in the SEIS and TransCanada’s risk
assessment. Section VI follows up on my comments regarding Ms. Mclntosh’s testimony by
noting some obvious inconsistencies in the SEIS analysis and TransCanada’s assessments of
risk. Section VII comments on how Ms. MclIntosh trivializes the potential costs of the

Keystone oil pipeline. Section VIII summarizes the main points of this report.
Qualifications

My name is Kevin E. Cahill, Ph.D. [ hold a B.A. in both economics and mathematics from

Rutgers College and an M.A. and Ph.D. in economics from Boston College, with a focus in
applied econometrics and labor economics. I am currently a project director and senior
economist at ECONorthwest, a Northwest-based economic consulting firm, and a research

economist with the Center on Aging & Work at Boston College (“the Center”). | have been

7 Pre-filed Testimony of Brian Walsh on Behalf of the Commission Staff. 2015. Before the Public Utilities
Commission, State of South Dakota, In the Matter of the Petition of TransCanada Keystone Pipeline, LP for Order
Accepting Certification of Permit Issued in Docket HP09-001 to Construct the Keystone XL Pipeline, Docket HP14-
001 (April), p. 2.

Expert Report of Kevin E. Cahill, Ph.D. 6 April 28, 2015

011396



20.

21.

22.

23,

with ECONorthwest since April 2012. I have been affiliated with the Center since its
inception in 2005. Prior to joining ECONorthwest, I was a manager at Analysis Group, an
economics and financial consulting firm headquartered in Boston, Massachusetts. While at
Analysis Group, I worked as an economist on a variety of litigation-related cases involving
contract disputes, antitrust issues and improper marketing, and the calculation of damages in
such cases. My casework at Analysis Group also included an assessment of competition in
the pharmaceutical benefit manager industry, an analysis of topping bids in mergers and
acquisitions, and an assessment of age discrimination claims within cash balance pension
plans.

In addition to my consulting work, I conduct economic analyses related to public policy. My
research focuses on applied microeconomics with a concentration in the economics of aging.
My work has been published in academic journals, including The Gerontologist, Research on
Aging, Monthly Labor Review, Topics in Economic Analysis and Policy, Current Medical
Research and Opinion, Journal of Managed Care Pharmacy, Expert Opinion on
Pharmacotherapy, as well as by the Center for Retirement Research, the Center on Aging &
Work, and the U.S. Bureau of Labor Statistics.

Prior to joining Analysis Group, I served as the associate director for research at the Center
for Retirement Research at Boston College, as an economist and expert witness with Tinari
Economics Group, and as an associate at Abt Associates, Inc., a for-profit public policy
research firm based in Cambridge, Massachusetts. I am a member of the American
Economics Association and I am currently vice president at-large on the Board of the
National Association of Forensic Economists.

I have previously testified in deposition and at trial. My expert opinions pertained to lost
profits to business, lost earnings, including fringe benefits and pensions, and other economic
losses.

Although I hold positions with ECONorthwest in Portland, Oregon and with Boston College
in Chestnut Hill, Massachusetts, I currently reside in Boise, Idaho and have been a resident of
Boise since March 2010. Prior to living in Boise, Idaho, I was a resident of Marshfield,

Massachusetts.
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24.

23.

26.

27.

28.
29,

My professional and academic qualifications, publications in the past ten years, and
testimony in the past four years are described in my curriculum vitae, which is attached as
Appendix A.

Assignment

I have been asked by counsel for the Standing Rock Sioux Tribe to rebut the testimony
offered by Brian Walsh and Kimberly Lorrene McIntosh as it pertains to the socioeconomic
impacts of the Keystone oil pipeline.®

To the extent relevant to my rebuttal comments, I have also been asked by counsel for the
Standing Rock Sioux Tribe to: (1) review TransCanada’s Petition for Order Accepting
Certification under SDCL §49-41B-27 and the FSEIS issued by the State Department; (2)
assess the methodology used by the State Department to determine the socioeconomic impact
on the citizens of South Dakota; and (3) comment on the extent to which the claims by the
State Department reflect current conditions and knowledge with respect to the true
socioeconomic impact of the Keystone oil pipeline on the citizens of South Dakota and the
Standing Rock Sioux Tribe.

I would like to note that I feel an incredible pride in our country. | am deeply appreciative of
the fact that I live in a country where civilians can offer without fear of retribution opinions
on an analysis conducted by a government agency that pertains to such a high-profile project
as the Keystone oil pipeline.

I am willing to testify under oath as to the opinions expressed in this report.

I may offer additional opinions if additional relevant information becomes available.

Compensation

. I have been compensated for my time on this matter at my standard hourly rate for litigation-

related work through ECONorthwest. This rate is $300 per hour. None of my compensation

is based on the outcome of the Keystone oil pipeline. The time that I have spent on this

matter was conducted through ECONorthwest and is unrelated to my work with the Center.

# Pre-filed Testimony of Kimberly Lorrene McIntosh on Behalf of the Commission Staff. 2009. Before the Public
Utilities Commission, State of South Dakota, Keystone XL Project, Docket HP09-001 (September); Pre-filed
Testimony of Brian Walsh. 2015. Before the Public Utilities Commission, State of South Dakota, In the Matter of
the Petition of TransCanada Keystone Pipeline, LP for Order Accepting Certification Permit Issued in Docket
HP09-001 to Construct the Keystone XL Pipeline, Docket HP14-001 (April).
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31. Under my direction, staff at ECONorthwest assisted with the preparation of this report. Staff
at ECONorthwest were compensated for their time on this matter according to their standard
hourly rate for litigation-related work through ECONorthwest.

32. Should other parties involved in this case request further analyses from me, they will be
billed through ECONorthwest at my hourly rate for litigation-related consulting services.
This rate is currently $300 per hour. Any follow-up work that T deem requires the assistance
of ECONorthwest staff will also be billed at ECONorthwest’s standard hourly rates for

litigation-related consulting services.
E. Materials Considered

33. I have reviewed documents provided by counsel for the Standing Rock Sioux Tribe and other

documents that are publicly available. A list of these documents is contained in Appendix B.

II. BACKGROUND

34. The Public Utilities Commission of the State of South Dakota (PUC) is considering an
application by TransCanada Keystone Pipeline, LP (Applicant) for certification under SDCL
§49-41B-27 to site and build the Keystone XI. hydrocarbon pipeline project (the Keystone
oil pipeline) through western South Dakota. The Applicant sought and obtained a permit
from the PUC in 2010 to build and operate the Keystone oil pipeline on June 29, 2010.° My
understanding is that, while permits are perpetual, if construction does not start within four
years of approval, then an applicant must certify that a project continues to meet the
conditions of the initial permit." In this case, the Applicant must certify to the PUC that the
Keystone oil pipeline continues to meet the conditions of SDCL §49-41B-27."

® Petition for Order Accepting Certification under SDCL §49-41B-27. In re: The Matter of the Application by
TransCanada Keystone Pipeline, LP for a Permit Under the South Dakota Energy Conversion and Transmission
Facilities Act to Construct the Keystone XL Project before the Public Utilities Commission of the State of South
Dakota, September 15, 2014 (TransCanada Keystone Oil Pipeline Petition).

' SDCL 49-41B-27 states: “Construction, expansion, and improvement of facilities. Utilities which have acquired a
permit in accordance with the provisions of this chapter may proceed to improve, expand, or construct the facility
for the intended purposes at any time, subject to the provisions of this chapter; provided, however, that if such
construction, expansion and improvement commences more than four years after a permit has been issued, then the
utility must certify to the Public Utilities Commission that such facility continues to meet the conditions upon which
the permit was issued.” (Source: South Dakota Legislature, Legislative Research Council,

http://legis.sd.gov/Statutes/Codified Laws/DisplayStatute.aspx?Type=Statute& Statute=49-4 1B-27, accessed April
13,2015.)

"' TransCanada Keystone Oil Pipeline Petition.
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35. The Applicant, through their attorneys, have submitted a petition and supporting documents
that they believe “provides the necessary basis for the Commission to find that the Project
continues to meet the conditions upon which the June 2010 permit was issued.” As such, they
have requested that the PUC accept certification of the Keystone oil pipeline through western
South Dakota."

36. In January 2014 the United States Department of State, Bureau of Oceans and International
Environmental and Scientific Affairs (State Department) issued a Final Supplemental
Environmental Impact Statement (FSEIS) for the Keystone oil pipeline in order to “assess the
potential impacts associated with the proposed Project and its alternatives.” The State
Department states that the FSEIS includes several changes from the initial EIS, dated
November 2008, including “an expanded analysis of potential oil releases; expanded climate
change analysis; updated oil market analysis incorporating new economic modeling; and
expanded analysis of rail transport as a part of the No Action Alternative scenario.”" The
State Department does not include its socioeconomic impact analysis among its highlighted
list of changes.

37. According to the SEIS, construction for the Keystone oil pipeline will “contribute
approximately $3.4 billion to the U.S. GDP” and “[c]onstruction spending would support a
combined total of approximately 42,100 jobs throughout the United States.”" Further, the
FSEIS states that “[a]bout 12,000 jobs, or 29 percent of the total 42,100 jobs, would be
supported in Montana, South Dakota, Nebraska, and Kansas, approximately 3,900 (or 1,950
per year if construction took 2 years) would comprise of direct, temporary, construction
workforce in the proposed Project area.”™®

38. Regarding operations, the FSEIS states that the Keystone oil pipeline will “require
approximately 50 total employees in the United States: 35 permanent employees and 15

temporary contractors” and that “[t]he total estimated property tax from the proposed Project

2 Petition for Order Accepting Certification under SDCL §49-41B-27. In re: The Matter of the Application by
TransCanada Keystone Pipeline, LP for a Permit Under the South Dakota Energy Conversion and Transmission
Facilities Act to Construct the Keystone XL Project before the Public Utilities Commission of the State of South
Dakota, September 15, 2014 (p. 6).

"% United States Department of State, Bureau of Oceans and International Environmental and Scientific Affairs,
Final Supplemental Environmental Impact Statement for the Keystone XL Project, Executive Summary, January
2014, p. ES-1.

¥ FSEIS, p. ES-1.

' FSEIS, p. ES-20.

' FSEIS, p. ES-20.
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I

40.

41.

in the first full year of operations would be approximately $55.6 million spread across 27

counties in three states.”"’

MS. MCINTOSH’S STATEMENTS ARE ECONOMICALLY NONSENSICAL

. Economics is the study of the efficient allocation of scarce resources. Decision making in the

face of scarcity is simply a fact of life and, because resources are scarce, it is necessary to
choose how to produce, distribute, and consume those resources. To allocate resources
efficiently economists generally agree that it is important to consider not just the benefits of
decisions, but also the costs.

In her pre-filed testimony, Ms. MclIntosh is asked, “Are there spills that cannot be
remediated?”"® In response, she states, “I do not believe there are any petroleum spills that
can not [sic] be remediated given sufficient time and resources.” I don’t think anyone would
argue that Ms. McIntosh’s response is not accurate. While accurate, it is not meaningful, and
in many respects it is nonsensical from an economic standpoint. The relevant issue is given
limited resources and time, can petroleum spills, in particular those that can be expected from
the proposed Keystone oil pipeline, be remediated such that the expected benefits of the oil
pipeline are greater than the expected costs.

A socioeconomic cost analysis has been conducted by the State Department as part of the
FSEIS. I have reviewed this analysis and others pertaining to this case to assess if Ms.
Mclintosh’s statements, even if corrected to be economically meaningful, would be
considered valid among qualified professionals in the field of economics. As I explain in the
following sections, the answer is no. In particular, the socioeconomic analysis contained in
the FSEIS is in no way an accurate reflection of the net socioeconomic impact of the

Keystone oil pipeline.

" FSEIS, p. ES-20.

1% pre-filed Testimony of Kimberly Lorrene McIntosh on Behalf of the Commission Staff. 2009. Before the Public
Utilities Commission, State of South Dakota, Keystone XL Project, Docket HP09-001 (September), p. 4.

' Pre-filed Testimony of Kimberly Lorrene McIntosh on Behalf of the Commission Staff. 2009. Before the Public
Utilities Commission, State of South Dakota, Keystone XL Project, Docket HP09-001 (September), p. 4.
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IV. THE CURRENT SOCIOECONOMIC ANALYSES ARE FUNDAMENTALLY

42.

43,

44.

FLAWED FROM A METHODOLOGICAL STANDPOINT

The methodology that the State Department uses for assessing socioeconomic impact of the
Keystone oil pipeline examines “the potential impacts to socioeconomic resources associated
with the construction and operation of the proposed Project and connected actions, and
discusses potential mitigation measures that would avoid or minimize the potential
impacts.” The State Department explains that “[e]conomic activity is defined as the
production of goods and services required to meet the demand for construction of the
proposed Project. Funds spent by Keystone would trigger production activity, which could be
expressed in terms of employment and earnings.™

The State Department then concludes that the relevant research question is to estimate the
magnitude of the (positive) ripple effects throughout the economy, including direct and
indirect impacts, as well as induced impacts, described as “the spending of earnings that would
be received by employees working for either the construction contractor or for any supplier of
goods and services required in the construction process.”” The State Department’s promise to
discuss “potential mitigation measures that would avoid or minimize potential impacts” is
oddly relegated to another section of the report,” and is not used to inform the State
Department’s economic calculations in any way.

The State Department is rather explicit about its abdication of its responsibility to assess
negative impacts, claiming it does not have the resources to do so. In the State Department’s
words, “The economic effects of potential pipeline spills are beyond the scope of this
operations assessment.”* One has to wonder how a government agency with an annual
budget exceeding $50 billion does not have the resources to quantify the negative impacts

associated with an oil spill.

2 FSEIS, p. 4.10-1.
2 FSEIS, p. 4.10-13-4.
Z FSEIS, p. 4.10-14,

Z The State Department states, “Section 4.13.5, Potential Impacts, discusses the potential impacts of a spill on socio-
economic resources.” FSEIS, p. 4.10-10.

# FSEIS, p. 4.10-32.
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45.

46.

47.

48.

The IMPLAN Model Does Not Take into Account the Impact of Potential Oil Spills

The State Department uses the Impact Analysis for Planning (IMPLAN) economic
forecasting method, a straightforward input-output model. As described by the US
Department of Agriculture, “IMPLAN provides quick estimates of staffing and program
impacts to state and local economies for strategic planning.”” The key component of the
IMPLAN model is the multiplier that it generates (i.e., the number that is used to inflate the
number of jobs that the researcher inputs to get the number of additional indirect and induced
jobs).

The assumptions used in calculating this multiplier are crucial. As it turns out, besides State
Department staffing, there is nothing in the FSEIS to suggest that the State Department’s
application of the IMPLAN model has anything to do with the Keystone pipeline per se. To
state the obvious, the State Department’s economic forecasting model should take into
account the fact that the model is being used to assess the impacts of an oil pipeline and, as

such, should consider the negative implications on socioeconomic activity that come with it.
The IMPLAN Model Does Not Allow for Negative Impacts

The economic impact analysis conducted by the State Department is seriously flawed
because the IMPLAN model does not consider the possibility that the Keystone oil pipeline
could have a negative impact on population and employment (numbers), housing (numbers),
schools (numbers), and tax revenue. A serious economic analysis would, at a minimum, (1)
acknowledge the possibility of negative impacts and (2) attempt to address them in the
socioeconomic analysis. The State Department does Step 1, but then, mysteriously, ignores
all of this information for the purposes of quantifying socioeconomic impacts.

In fact, the State Department’s analysis contains what at first appears to be a fairly
comprehensive list of potential social and economic impacts that they include in their
analysis. Specifically, the following is a list of the impacts considered by the State
Department: “[o]verburdening of the local housing stock because of demand generated by the
temporary and permanent workforces; substantial burden on public service providers serving the

proposed Project area, such that they would need to expand their service capacities to meet those

3 US Department of Agriculture, National Resources Conservation Service, “IMPLAN Model/NRCS Economics,”
hitp://www.nres.usda.gov/wps/portal/nrcs/detail/national/technical/alphabetical/econ/?&cid=nrcs 143_009748.
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demands; substantial changes to local social or economic activities, including changes in
employment and income levels resulting from the proposed Project construction and operations;
substantial changes in economic impacts, including output and spending; substantial effects to
potential environmental justice populations; substantial changes in fiscal revenues, including tax
receipts, of local jurisdictions; substantial changes in private property values; and substantial
effects to transportation resources.”

49

Most glaringly, the list includes nothing about oil spills. As noted earlier the socioeconomic
impacts of oil spills is not quantified and is not included among the State Department’s impacts.
50. Regarding the State Department’s assessment of the impact of “substantial changes in private
property values,” the State Department is apparently most concerned about the impacts
associated with construction on “short-term visual, noise, and land disturbance effects.”
Regarding operations, the State Department concludes that the impacts could even be positive:
“Based on the literature search, the Final EIS stated that residential and agricultural properties
located on or adjacent to pipeline easements could have property values worth more or less than
comparable nearby properties that were not encumbered by pipeline easements.” One has to
wonder why the Standing Rock Sioux Tribe—and numerous intervenors—would be opposed to
something that has the potential to increase property values. The answer is obvious—it wouldn’t.
It is only through the State Department’s omission of oils spills that they reach such a perverse
conclusion.
51. The State Department concludes that, “The largest economic impacts of pipelines occur during
construction rather than operations.”” The construction process is a mere two years. The bulk of
time is associated with operations, and here the State Department’s refusal to examine the
socioeconomic costs of a spill is paramount. Regarding operations, the State Department
concludes: “[t]he 35 new permanent employees associated with the proposed Project would have

a negligible impact on housing in the Project area;™ “Once in place, the labor requirements for

% FSEIS, p. 4.10-10.
7 FSEIS, p. 4.10-31.
3 FSEIS, p. 4.10-35. The State Department concludes: “The Final EIS concluded it did not appear that operation of
the proposed Project would have a major impact on residential and agricultural property values. The analysis in this

Final SEIS does not change this conclusion.” It is unclear what kind of “analysis™ with respect to property values
was done as part of the FSEIS.

2 FSEIS, p. 4.10-32.
3 FSEIS, p. 4.10-32.
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53.

pipeline operations are relatively small;' “[t]he Final EIS ... concluded that it was not likely
that proposed Project operation would disproportionately adversely impact such populations
during normal operation of the proposed Project;”* and “[t]he operational workforce ... would
result in negligible impacts on public services based on the law enforcement agencies, fire
departments, and medical facilities in the proposed Project area.” In contrast, the State
Department concludes that “The impact [of operations] to local property tax revenue receipts
would be substantial for many counties.”* If the benefits were so high relative to the costs, one
has to wonder why so much effort has been undertaken by the intervenors to express
concerns about the Keystone oil pipeline. The obvious answer is that the State Department’s
analysis is in no way an accurate assessment of the socioeconomic impact of the Keystone oil
pipeline on the citizens of South Dakota.

The question that the State Department should have asked is: what is the net impact of the
proposed Keystone oil pipeline on the socioeconomics of the community? How were
businesses in these areas impacted? How were individuals in these areas impacted? How
were property values impacted? Did individuals have to move out of the area as a result of
the spill? How was wildlife affected? And, most importantly, what was the dollar value
associated with each of these events? Only until such an assessment is done, can the true

socioeconomic impact of the Keystone oil pipeline be understood.

THE CURRENT SOCIOECONOMIC ANALYSES ARE GROSSLY INSUFFICIENT
FROM AN EMPIRICAL STANDPOINT

This section presents an assessment of the State Department’s empirical analysis of the
socioeconomic impact of the Keystone oil pipeline on four project area states—South Dakota,
Montana, Nebraska, and Kansas—as well as the rest of the country.® The State Department
socioeconomic analysis covers impacts associated with construction and operations of the

Keystone oil pipeline. The socioeconomic categories included in the analysis are: population,

*UFSEIS, p. 4.10-32.
2 FSEIS, p. 4.10-32.
¥ FSEIS, p. 4.10-32.
3 FSEIS, p. 4.10-34.

3 FSEIS, p. 4.10-2. As described in footnote one of the FSEIS, “The proposed Project pipeline would go through
Montana, South Dalota, and Nebraska, with two additional pump stations in Kansas. There would also be a pipe
yard and rail siding located in North Dakota.”
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35

56.

housing, local economic activity, environmental justice, public services, tax revenue,
property values, and traffic and transportation. The State Department’s socioeconomic
impact analysis with respect to these categories is based on the IMPLAN methodology
discussed above. In doing so, the State Department starts with existing conditions (e.g.,
current population) and estimates the effect of adding people and jobs to the baseline
condition. The impact on property values is considered independently from the other
socioeconomic considerations, as is the risk associated with an oil spill. The result is that risk
burden of an oil spill and the costs associated with any that occurs is not taken into account

when estimating impacts on population, housing, the local economy, and public services.

The FSEIS Analysis Inexplicably Separates Qil Spills and Property Values from Other

Socioeconomic Considerations

The State Department applies its IMPLAN model to estimate impacts to population, housing
(number of units), and public services. The State Department then discusses, almost as an
aside, the estimated number of residents impacted by the risk burden of a potential oil spill
and the impact that a spill will have on property values, among other outcomes, including
quality of life for those living and working in the affected area. The State Department’s
IMPLAN analysis, on the other hand, implies that an oil spill has no quantifiable negative

socioeconomic impact on the local economy.
The FSEIS Analysis Ignores Impacts on Quality of Life

The State Department fails to conduct even the most rudimentary assessment of the impact
on Quality of Life (QoL) and productivity — a survey of individuals who are currently
subjected to the risk of an oil spill. The socioeconomic impact analysis presented in the State
Department report is almost entirely hypothetical, as if real-world outcomes did not exist. In
fact, not only do real-world examples exist, they are plentiful. Moreover, it is very easy to
obtain data on quality of life — you simply ask people. Individual surveys are a very basic
part of research. An entire industry focuses on surveys, as most anyone with a telephone can
attest.

Examples of relevant questions to ask residents in areas that already experienced an oil spill
are as follows. “Compared to your living situation prior to the oil spill, has your quality of

life been enhanced, has it remained the same, or has it been adversely impacted?” “On a
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scale of one to ten, where one is no impact and ten is extreme impact, how would you rate
the impact of the oil spill on your quality of life?” “On a scale of one to ten, where one is not
at all valuable and ten is extremely valuable, how valuable would it be to you to eliminate the
oil spill that you were subjected to?”” “In the last week, in what ways were you affected by
the oil spill?” “[For those who responded at least once to the previous question] On a scale of
one to ten, where one is none and ten is completely, to what extent did these episodes
interrupt your daily life?” “Would you say that the oil spill had a negative impact on your
quality of life? Yes or No.”

. An important note for a serious analysis is that these questions should be asked of all

residents in the surrounding area, not just those who the State Department believes a priori
are directly impacted by the oil spill. Such an approach would enable an assessment of the
breadth of the socioeconomic impact of an oil spill.

If the State Department was serious about the impact of an oil spill on residents in the State
of South Dakota, the State Department should simply ask people who would be most
affected, such as members of the Standing Rock Sioux Tribe. One has to wonder why, as part
of the FSEIS, the State Department has not presented the results of any interviews with those
individuals who will, on a daily basis, bear the risk of a potential oil spill and then the costs if

one occurs.

The FSEIS Analysis Ignores Impacts on Productivity

The State Department in its analysis of the impacts of operations on local economic activity
claims that employment and earnings impacts of the Keystone oil pipeline will be
“negligible.”* While I agree that the potential positive impacts of the Keystone oil pipeline
will be negligible, I strong disagree that this implies that the overall impact will be
negligible. The economic costs of an oil spill on local economic activity can be near
devastating.”” The State Department considers none of these effects in their quantitative

analysis.

*° FSEIS, p. 4.10-32.

37 One notable example is the BP Gulf of Mexico spill. A report by Oxford Economics on the impact of the 2010 BP
spill estimates the negative economic effect on solely the tourism sector of the coastal areas affected by the spill of
$22.7 billion over the three years following the spill. See: Oxford Economics. Not dated. Potential Impact of the
Gulf Oil Spill on Tourism. p.2
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62.

63.

64.

65.

Even if no spill occurs in the near term, the risk of a spill is enough to influence local
economic activity. To measure this potential impact, the survey described above could be
easily supplemented to ask individuals about the impact of the risk of an oil spill. For
example, “If the Keystone oil pipeline project moves forward, will that influence any of your
decisions to live, work, and invest in your local community?” “[For those who responded yes
to the previous question] On a scale of one to ten, where one is none and ten is a lot, what
impact does the risk of a spill have on your plans to live, work, and invest in your local
community?”

While there may be questions about the reliability of data concerning the magnitude of any
impact on productivity and willingness to remain a productive citizen in one’s local
economy, one would certainly be able to ascertain from a survey if there was no impact.
People would just say so.

Again, one has to wonder why, as part of the FSEIS, the State Department has not talked to

anyone who has experienced the risk of an oil spill.

The FSEIS Analysis Erroneously Assumes No Harm for Living with the Risk of an Oil
Spill

The State Department assumes that the socioeconomic impact on quality of life is zero for
living with the risk of an oil spill. While the State Department identifies short and long-term
health risks associated with exposure to an oil spill, it does nothing to attempt to determine if
the risk of these health conditions—or even the presence of the conditions themselves—has
any effect on economic productivity or quality of life. Just as it ignores the possibility of
negative socioeconomic effects from the construction and operation of the proposed
Keystone pipeline, the State Department ignores the possibility of negative impacts on
productivity and quality of life associated with living with the risk of an oil spill.

If the State Department were serious about socioeconomic impact, the survey mentioned
above would be asked of people who are subjected to potential oil spills. Only then can the

State Department’s assumptions about the risk of living with a potential oil spill be validated.
The FSEIS Analysis Fails to Conduct an Analysis of Relevant Real-World Benchmarks

The State Department fails to conduct any kind of real-world analysis of socioeconomic

impacts to cities that have already been subjected to something like the proposed Keystone
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66.

67

68.

oil pipeline. Such an analysis is common in economics and is fairly straightforward to
conduct, mainly because the relevant data is widely available. The U.S. Census Bureau and
the U.S. Bureau of Labor Statistics publish very detailed historical socioeconomic
information about cities, counties, states, and regions. These data can be used to examine
changes over time with respect to a variety of economic characteristics.

Further, an analysis of existing locations subject to potential oil spills can be done two ways,
each of which would shed light on the possible impact to South Dakota. The first way is to
examine socioeconomic data from cities that experienced a change such as the proposed
Keystone oil pipeline and compare these data to analogous data from some other comparable
city. A second way to conduct the analysis is to use information prior to the intervention as a
benchmark. That is, for the city to serve as its own “control,” obviously taking into account
other changes over time using multivariate regression analysis. Each method is valuable and

each method is common in the field of economics.

The FSEIS Analysis Shows Minimal Socioeconomic Benefits to South Dakota or the
Standing Rock Sioux Tribe

. While the FSEIS implicitly assumes a zero dollar value for negative socioeconomic impacts

and ignores other well-known methods to quantify costs, the SEIS is very explicit about the
miniscule positive socioeconomic benefits to the State of South Dakota or the Standing Rock
Sioux Tribe. With respect to the construction of the Keystone oil pipeline, less than 10
percent (8.3%) of the direct and induced jobs would be held by residents of South Dakota, so
more than 90 percent of the short-term (<2 years) job benefits associated with Keystone oil
pipeline construction are outside of South Dakota. Further, according to the SEIS, “Because
of the specialized nature of the work, Keystone estimates that only approximately 10 percent
of the construction workforce would be hired from the four proposed Project area states.”*
Apparently South Dakota’s own workers are not good enough for this work.

Operations of the proposed Keystone project are estimated to create 50 jobs across the entire
country (35 on a permanent basis). In March 2015, total employment in South Dakota was

419,200. This means the proposed Keystone project will increase long-term total

¥ United States Department of State, Bureau of Oceans and International Environmental and Scientific Affairs,
Final Supplemental Environmental Impact Statement for the Keystone XL Project, Section 4.10 (Socioeconomics),
January 2014, p. 4.10-2.
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employment in South Dakota by no more than 0.012 percent (0.000119 = 50 / 419,200).*
Actual increases in employment in South Dakota will be even lower (zero for all practical
purposes) because not all jobs created by the proposed Keystone project will be located in
South Dakota. Further, neither the construction nor the operations of the Keystone oil
pipeline will have any meaningful impact on the estimated 37.2 percent employment rate on
the Standing Rock Reservation.”

69. Because of the shortcomings described above with respect to the socioeconomic analysis
contained in the FEIS, Mr. Walsh is incorrect when he asserted in his pre-filed testimony that
pursuant to “the recommendations in the FSEIS, risks to South Dakota’s natural resources is
minimized.”" Simply put, the application in the FSEIS of the IMPLAN economic forecasting
model contains no quantitative analysis of non-positive socioeconomic impacts of either
construction or operation of the Keystone XL Pipeline. Minimized does not imply minimal

and certainly does not imply zero, as the State Department assumes in its IMPLAN analysis.

VL. THE CURRENT SOCIOECONOMIC ANALYSES ARE INCONSISTENT WITH
TRANSCANADA’S OWN RISK ANALYSIS

70. In June 2013 a group of researchers under contract from TransCanada Keystone Pipeline, LP
published a risk analysis of the proposed Keystone oil pipeline.” This report spans a full 36
single-spaced pages and includes potentially-valuable information about the source of spills
(corrosion, natural forces, excavation damage, other outside force damage, material and/or
weld failures, equipment, and incorrect operation) and the costs associated with each cause.
The authors use the term “total cost” to describe costs, however, the term “socioeconomic” is

not mentioned once in the entire report neither is the word “jobs™ (as in jobs lost), an

¥ U.S. Bureau of Labor Statistics. 2015. “Total Nonfarm Employment.” State and Metro Area Employment, Hours,
& Earnings. < http://www.bls.gov/sae/data.htm>

“® United States Department of the Interior. 2014. 2013 American Indian Population and Labor Force Report.
Washington, D.C. Available at: http://www.bia.gov/cs/groups/public/documents/text/idc 1-024782.pdf.

I Pre-filed Testimony of Brian Walsh on Behalf of the Commission Staff. 2015. Before the Public Utilities
Commission, State of South Dakota, In the Matter of the Petition of TransCanada Keystone Pipeline, LP for Order
Accepting Certification of Permit Issued in Docket HP09-001 to Construct the Keystone XL Pipeline, Docket HP14-
001 (April), p. 2.

2 McSweeney, T.I., Leis, BN., Mawalkar, S., Harley, M.C., Rine, K.R., & Sanzone, D.M. (2013). Risk Analysis of
the Proposed XL Pipeline Route. Battelle Project No. 100007967, Columbus, OH: Battelle Memorial Institute.
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72.

.

interesting juxtaposition with the SEIS that touts socioeconomic benefits almost entirely in
terms of jobs created.

Any decent economic analysis contains a summary of high-level findings. This risk
assessment does not. The reader is promised at the beginning that, “an attempt is made to
select reasonably conservative values for the incidence costs that make up the risk profile for
these individual system elements;”* however, these results are scattered throughout the
document and missing from the summary. In fact, the word “dollar” and the symbol “$” are
completely absent from the summary. One has to wonder what the point of this study is if: 1)
the entire methodology section is based on an expected cost risk equation, and 2) the main
conclusion is silent about what these expected costs are.

One explanation for the lack of an answer is that, for whatever reason, the authors do not
want the reader to know what it is. Another explanation is that the authors themselves are not
capable of this level of analysis (as far as I can tell, none of the authors have a doctorate in
economics). Either way, the authors wave their hands and report the following as one of their
“key findings™: “Given the tremendous uncertainty in incident costs, both the pipeline
operator, TransCanada and the regulators have a great deal of incentive to make the special
regulatory conditions imposed on the pipeline effective.” This statement is completely
vacuous because the reader is left with no idea about the magnitude of the incentive. The
magnitude of the incentive, or the expected cleanup cost, is absolutely critical to any
worthwhile analysis because this is the foundation for the cost side of the cost-benefit
analysis. Lest it gets overlooked, the cost to TransCanada to cleanup a spill is just a subset of
the overall cost, including damage to private property, potential job loss, and of course,
diminished quality of life for those living in the area.

The authors even acknowledge that their inability to identify costs in any meaningful way
render them unable to conduct their own cost-benefit analysis, even with respect to the much
smaller issue of risk-reduction strategies. “While total damage or incident cost can be a good
consequence measure, the inability to model the component costs (e.g., damage to property,

emergency response, environmental damage) and generate the total cost from them means

*“ McSweeney, T.1., Leis, B.N., Mawalkar, S., Harley, M.C., Rine, K.R., & Sanzone, D.M. (2013). Risk Analysis of
the Proposed XL Pipeline Route. Battelle Project No. 100007967, Columbus, OH: Battelle Memorial Institute, p. 4.

# McSweeney, T.I, Leis, B.N., Mawalkar, S., Harley, M.C., Rine, K.R., & Sanzone, D.M. (2013). Risk Analysis of
the Proposed XL Pipeline Route. Battelle Project No. 100007967, Columbus, OH: Battelle Memorial Institute, p. 35.

Expert Report of Kevin E. Cahill, Ph.D. 21 April 28, 2015

011411



74.

s

76.

that risk reduction strategies that would lower the component costs cannot be valued.”” It is
concerning that those most knowledgeable about spills from TransCanada’s perspective —
TransCanada hired this particular researcher team to conduct the analysis — are unable to
attempt a straightforward cost-benefit assessment.

Interestingly, John Stansbury from the University of Nebraska — Lincoln, conducted his own
independent analysis of worst-case spills from the proposed Keystone oil pipeline. Professor
Stansbury concludes: “According to TransCanada, significant spills ... are expected to be
very rare ... However, TransCanada made several assumptions that are highly questionable
in the calculation of these frequencies. The primary questionable assumptions are: (1)
TransCanada ignored historical data that represents 23 percent of historical pipeline spills,
and (2) TransCanada assumed that its pipeline would be constructed so well that it would
have only half as many spills as the other pipelines in service, ... even though they will
operate the pipeline at higher temperatures and pressures and the crude oil that will be
transported through the Keystone XL pipeline will be more corrosive than the conventional
crude oil transported in existing pipelines.”

Economists are faced with this kind of sometimes-contradictory evidence from experts in
other fields fairly frequently. The response of a well-trained economist is to conduct what is
known as a sensitivity analysis. Simply put, you perform your calculations using different
scenarios and show how the results change when the underlying assumptions change. Clearly
there are differences of opinion among experts with respect to the consequences of an oil
spill. But inexplicably, none of the socioeconomic impact analyses that I have seen take these
differences of opinion into account. Further, not only do the socioeconomic analyses not take
these differences of opinion into account, the SEIS analyses assert that no differences exist
because the socioeconomic impact of a spill is assumed to be nonexistent.

Finally, in additional to the internal flaws of the SEIS and TransCanada’s risk assessment,
the two documents contradict each other. While the risk assessment is silent about what

expected costs are in the summary section, the report does state that, “While [variation]

* McSweeney, T.I., Leis, B.N., Mawalkar, S., Harley, M.C., Rine, K.R., & Sanzone, D.M. (2013). Risk Analysis of
the Proposed XL Pipeline Route. Battelle Project No. 100007967, Columbus, OH: Battelle Memorial Institute, p. 36.
* Stansbury, J. Undated. Analysis of Frequency, Magnitude, and Consequence of Worst-Case Spills from the
Proposed Keystone XL Pipeline. Research Report. Lincoln, Nebraska.
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makes cost a difficult metric to quantify consequences, the average cost of an incident should
be a viable measure, as it conveys risk in spite of the scatter.”™ The SEIS, in contrast, values

the consequences of a spill at zero dollars as opposed to the average cost of an incident.

VII. MS. MCINTOSH’S TESTIMONY TRIVIALIZES THE POTENTIAL COSTS OF

THE KEYSTONE OIL PIPELINE

77. Ms. Mclntosh makes a number of generic statements regarding pipeline spills or spill

78.

cleanups that ignore the specific risks that residents, businesses and government entities
would face from the Keystone pipeline and the tar sands oil that the pipeline would transport.
For example, in response to the question, “What kind of remediation activities are conducted
in response to a hydrocarbon spill in s0il?”* Ms. McIntosh responds, “Evacuation and off-
site disposal/treatment of impacted soil, excavation and onsite treatment of impacted soil and
in-situ soil vapor extraction.™ A generic response to a generic question trivializes the threat
posed by the Keystone pipeline and spills of tar sands oil. For example, from an economics
standpoint, a spill of tar sands oil in Michigan required a massive clean-up effort that cost
over $1.2 billion dollars that still continues more than four years after the spill.®

The magnitude of the Michigan spill helps illustrates just how insufficient Ms. McIntosh’s
responses are. Ms. Mclntosh states that the South Dakota Department of Environment and
Natural Resources (DENR) has the resources to “oversee the assessment and cleanup of a
crude oil release from existing crude oil pipelines and has the resources to oversee a release
from the Keystone XL pipeline, if one should occur. ...”*" In response to another question
about the funds available for such efforts by the DENR, she replies that as of June 2009, a

few months just prior to her testimony, the relevant fund contained approximately $2.8

Y7 McSweeney, T.L, Leis, B.N., Mawalkar, S., Harley, M.C., Rine, K.R., & Sanzone, D.M. (2013). Risk Analysis of
the Proposed XL Pipeline Route. Battelle Project No. 100007967, Columbus, OH: Battelle Memorial Institute, p. 35.

* Pre-filed Testimony of Kimberly Lorrene McIntosh On Behalf of the Commission Staff. September 2009. Before
the Public Utilities Commission State of South Dakota. Keystone XL Project Docket HP09-001. (Mclntosh
Testimony). Page 3.

* Mclntosh Testimony, page 3.

*® Ellison, G. 2014. “New price tag for Kalamazoo River oil spill cleanup: Engridge says $1.21 billion.” The Grand
Rapids Press.

5! Mclntosh Testimony, page 5.
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million.® In the context of Ms. McIntosh’s testimony, $2.8 million sounds like a sizable
amount. In the context of the Michigan tar sands spill, however, the $2.8 million reported by
Ms. McIntosh would cover less than 1 percent of the cost of the Michigan spill (0.2% = $2.8
million / $1,200 million).”

79. Further, Ms. McIntosh’s response to a question about what happens if an oil spill
contaminates a property owner’s potable water well and cleanup efforts cannot remediate the
contamination is also insufficient.* Ms. McIntosh provides no specific information regarding
the extent to which such events have happened in the past or the risks of such an event posed
by the Keystone pipeline or tar sands oil. Questions begged by Ms. Mclntire’s response
include: “Why didn’t the State Department’s EIS consider analyses of such events?;” “How
often have such events happened in South Dakota?;” How often have such events happened
from spills of tar sands 0il?;” “How do such events affect property values?;” “What if
property owners and those responsible for the remediation disagree over the effectiveness of
the cleanup; and, if so, what are the potential litigation costs, how much time does such
litigation take, and what if a jury or court awards no damages?;” “What happens if none of
the alternative water-supply options are feasible?” Answers to these questions are
fundamental to any socioeconomic cost assessment, yet these considerations are not taken
into account in any meaningful way by Ms. MclIntosh or the FSEIS.

80. Ms. McIntosh’s responses could have benefited from reference to the risk assessment of the
Keystone pipeline and spills of tar sands oil. Unfortunately, Keystone released the results of
their risk analysis in 2013, years after Ms. McIntosh’s testimony. However, even if Ms.
Mclntosh had access to Keystone’s risk analysis, the study has obvious deficiencies from an
econometrics standpoint that limit its usefulness when considering the risk potential of the
pipeline.

81. For example, the general approach to the risk assessment focused on a subset of available

information on past spills. That is, the analysis considered a spill’s data only if that data

2 MclIntosh Testimony, page 6.

% Ellison, G. 2014. “New price tag for Kalamazoo River oil spill cleanup: Engridge says $1.21 billion.” The Grand
Rapids Press.

54 <

QQ: What if you can’t achieve remediation of a well? A: The responsible party is required to supply the well
owner/user with an alternate source of drinking water. This may require drilling a new well in a different location,
drilling a deeper well in a deeper formation or hooking the well user up to rural or city water supply.” McIntosh
Testimony, page 5.
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83.

included specific information on the exact source of the spill. Not all of the entries in the spill
database include such details, which means that the data used in the risk assessment is not
necessarily representative of spills. The problem with lack of representativeness is that the
resulting analysis could be biased. In a standard economic analysis such limitations would be
spelled out; here, no such effort was made.

Second the analysis appears to give equal weight to all spills, rather than focusing on pipeline
and operator details most relevant to the Keystone pipeline and tar sands oil spills. For
example, rather than looking exclusively at the history of pipeline spills for all operators, the
analysis could have also considered TransCanada’s history of pipeline spills. For example,
the TransCanada Keystone pipeline in North Dakota and Kansas had 14 spills as of June
2010, the time of a report on the pipeline. The pipeline operator shut the pipeline down for
two weeks to replace parts of the pipeline. This frequency of leaks on a relatively recent
pipeline begs the question of how does the leak performance of the pipeline compare with the
assumptions in the risk assessment of the pipeline?

Perhaps more importantly is how the authors address the extent to which the spills in their
database are relevant to the proposed Keystone oil pipeline. The authors, interestingly, only
comment on the extent to which the bias might be in favor of their client. As any thoughtful
reader of the materials in this case can attest, biases also operate in the other direction. For
example, the pressure under which the pipeline will operate and the caustic nature of the tar
sands oil imply that the costs could be higher for the Keystone oil pipeline in the event of a
spill relative to the spills in their dataset. The fact that the authors are silent about biases that
go against their client’s interests calls into question their entire analysis and makes one

wonder what else they are not telling the reader.

ViiI. CONCLUSION

84. Ms. McIntosh’s testimony ignores the fundamental economic concept of scarcity and

85.

trivializes the potential cost of the Keystone oil pipeline. Ms. McIntosh also makes numerous
meaningless generic statements about pipeline spills and cleanup costs that ignore the
specific risks of the Keystone oil pipeline, and the economic consequences of such risks.

As I have attempted to explain in this rebuttal report, from an economics standpoint, the

relevant issue is given limited resources and time, can petroleum spills, in particular those
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87.

38.
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that can be expected from the proposed Keystone oil pipeline, be remediated such that the
expected benefits of the oil pipeline are greater than the expected costs to the residents and
businesses in South Dakota and other jurisdictions along the route of the proposed pipeline.
My opinion is that the socioeconomic analyses conducted to date are grotesquely insufficient
in this regard.

If the State Department and TransCanada are serious about conducting an analysis of the
socioeconomic impact of the Keystone oil pipeline, such an analysis, at a minimum, would
include: (1) an IMPLAN model that takes into account the impact of potential oil spills; (2)
an IMPLAN model that estimates net effects; (3) a survey of individuals currently living in
areas that have experienced an oil spill; (4) a survey of individuals currently living in areas at
risk of an oil spill; and (5) a comparative analysis of socioeconomic impact based on areas
where an oil pipeline was introduced.

Without these changes, the socioeconomic analysis as it currently stands does not represent
the net socioeconomic impact of the Keystone oil pipeline. Instead, the State Department’s
socioeconomic assessment represents potential economic benefits only. The elephant in the
room—the risks and costs associated with pipeline spills—is simply ignored.

Given this fundamental shortcoming, and other severe flaws that I have identified in this
report, the socioeconomic analyses conducted to date are in no way valid assessments of the
net socioeconomic impact of the proposed Keystone oil pipeline. At a minimum the
conclusions should be disregarded. More informatively, the expected benefits should be

weighed against the expected costs — as opposed to the existing zero-risk, zero-cost method.

Respectfully Submitted,

M&xﬂ% 5 “Kevin E. Cahill, PhD
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IX. EXHIBITS

Exhibit 1: Total Employment Supported by Construction of the Keystone Oil Pipeline
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Source: United States Department of State, Bureau of Oceans and International Environmental and Scientific
Affairs, Final Supplemental Environmental Impact Statement for the Keystone XL Project, Section 4.10

(Socioeconomics), January 2014, p. 4.10-3.
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and Outcomes.” Papers and Proceedings of the NAFE Sessions at the AEA/ASSA 2010 Annual Meetings.

Giandrea, Michael D., Kevin E. Cahill, and Joseph F. Quinn. 2009. “Bridge Jobs: A Comparison across Cohorts.”
Research on Aging, 31(5), 549-576.

Duh, Mei Sheng, Kevin E. Cahill, Pierre Emmanuel Paradis, Pierre Y. Cremieux, and Paul E. Greenberg. 2009.
“The Economic Implications of Generic Substitution of Antiepileptic Drugs: A Review of Recent Evidence.” Expert
Opinion on Pharmacotherapy, 10(14), 2317-2328.
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Wu, Eric Q., Pankaj A. Patel, Reema R. Mody, Andrew P. Yu, Kevin E. Cahill, Jackson Tang, and Eswar Krishnan.
2009. “Frequency, Risk, and Cost of Gout-related Episodes Among the Elderly: Does Serum Uric Acid Level
Matter?” The Journal of Rheumatology, 36(5), 1032-1040.

Giandrea, Michael D., Kevin E. Cahill, and Joseph F. Quinn. 2008. “Self Employment as a Step in the Retirement
Process.” Sloan Center on Aging & Work Issue Brief, No. 15 (September).

Cahill, Kevin E., Michael D. Giandrea, and Joseph F. Quinn. 2008. “A Micro-Level Analysis of Recent Increases in
Labor Force Participation among Older Workers.” Center for Retirement Research at Boston College Working
Paper, 8 (February).

Giandrea, Michael D., Kevin E. Cahill, and Joseph F. Quinn. 2008. “Self Employment Transitions among Older
Workers with Career Jobs.” U.S. Bureau of Labor Statistics Working Paper, 418 (May).

Lee, Lauren J., Andrew P. Yu, Kevin E. Cahill, Alan K. Oglesby, Jackson Tang, Ying Qiu, and Howard G.
Birnbaum. 2008. “Direct and Indirect Costs among Employees with Diabetic Retinopathy in the United States,”
Current Medical Research and Opinion, 24(5), 1549-1559.

Wu, Eric Q., Pankaj A. Patel, Andrew P. Yu, Reema R. Mody, Kevin E. Cahill, Jackson Tang, and Eswar Krishnan.
2008. “Disease-related and Total Health Care Costs of Elderly Patients with Gout,” Journal of Managed Care
Pharmacy, 14(2), 164-175.

Cahill, Kevin E., Michael D. Giandrea, and Joseph F. Quinn. 2007. “Down Shifting: The Role of Bridge Jobs After
Career Employment.” Sloan Center on Aging & Work Issue Brief, No. 6 (April).

Giandrea, Michael D., Kevin E. Cahill, and Joseph F. Quinn. 2007. “An Update on Bridge Jobs: The HRS War
Babies.” U.S. Bureau of Labor Statistics Working Paper, 407 (May).

Cahill, Kevin E., Michael D. Giandrea, and Joseph F. Quinn. 2006. “Retirement Patterns from Career Employment.”
The Gerontologist, 46(4), 514-523.

Tinari, Frank D., Kevin E. Cahill, and Elias Grivoyannis. 2006. “Did the 9/11 Victim Compensation Fund
Accurately Assess Economic Losses?” Topics in Economic Analysis and Policy, Vol. 6, Issue 1.

Cahill, Kevin E., Michael D. Giandrea, and Joseph F. Quinn. 2005. “Are Traditional Retirements a Thing of the
Past? Recent Evidence on Retirement Patterns and Bridge Jobs.” U.S. Bureau of Labor Statistics Working Paper,
384 (September).

Tinari, Frank D., Kevin E. Cahill, and LeeAnn M. Pounds. 2005. “The Effects of a Gender-Neutral Life Expectancy
Table in New Jersey Litigation.” Tinari Economics Group Working Paper.

Tinari, Frank D., Kevin E. Cahill, and Elias Grivoyannis. 2005. “A Retrospective Examination of the 9/11 Victim
Compensation Fund Awards.” Papers and Proceedings of the NAFE Sessions at the Allied Social Science
Associations 2005 Annual Meeting.

Tinari, Frank D., and Kevin E. Cahill. 2004. “A Note on a Perverse Result under New York State’s Rule 50-B: The
Case of Pensions.” Tinari Economics Group Working Paper.

Cahill, Kevin E., and Robert L. Clark. 2004. Economics of Aging. In L.S. Noelker, K. Rockwood, and R.L. Sprott
(Eds.), The Encyclopedia of Aging, 4™ Edition. New York, NY: Springer Publishing Company.

Cahill, Kevin E., and Alicia H. Munnell. 2004. “The Impact of Raising the Earliest Eligibility Age on Social
Security-Dependent Americans.” Research funded by the Russell Sage Foundation (unpublished manuscript).

Expert Report of Kevin E. Cahill, Ph.D. 30 April 28, 2015

011420



Munnell, Alicia H., Kevin E. Cahill, Andrew D. Eschtruth, and Steven A. Sass. 2004. “The Graying of
Massachusetts: Aging, the New Rules of Retirement, and the Changing Workforce.” The Massachusetts Institute for
a New Commonwealth (MassINC).

Munnell, Alicia H., Kevin B. Meme, Natalia A. Jivan, and Kevin E. Cahill. 2004. “Should We Raise Social
Security’s Earliest Eligibility Age?” Center for Retirement Research Issue in Brief, No. 18 (June).

Cahill, Kevin E., and Sheila Campbell. 2004. “Basic Investment Theory Explained.” Center for Retirement Research
Just the Facts, No. 9 (January).

Cahill, Kevin E., and Mauricio Soto. 2003. “How Do Cash Balance Plans Affect the Pension Landscape?” Center
for Retirement Research Issue in Brief, No. 14 (December).

Munnell, Alicia H., Kevin E. Cahill, and Natalia A. Jivan. 2003. “How Has the Shift to 401(k)s Affected the
Retirement Age?” Center for Retirement Research Issue in Brief, No. 13 (September).

Marshall, Nancy L., Cindy L. Creps, Nancy R. Burstein, Kevin E. Cahill, Wendy W. Robeson, Sue Y. Wang, Nancy
Keefe, Jennifer Schimmenti, and Frederic B. Glantz. 2003. “Massachusetts Family Child Care Today: A Report on
the Findings from the Massachusetts Cost and Quality Study.” Wellesley Centers for Women, Wellesley, MA.

“401(k) Plans and Retirement Saving: Lessons for Personal Accounts.” 2002. Summary document of a presentation
by William G. Gale and James M. Poterba prepared for the Social Security Administration (November).

Beecroft, Erik, Kevin E. Cahill and Barbara D. Goodson, 2002. “The Impacts of Welfare Reform on Children: The
Indiana Welfare Reform Evaluation.” Abt Associates Inc. (December).

Burstein, Nancy, Jean I. Layzer, and Kevin E. Cahill. 2001. “National Study of Child Care for Low-Income
Families: Patterns of Child Care Use Among Low-Income Families.” Abt Associates Inc. (August).

Wrobel, Marian V., and Kevin E. Cahill. 2001. “An Evaluation of the Choosing Health Program.” Abt Associates
Inc. (April).

Cahill, Kevin E., 2000. “Heterogeneity in the Retirement Process: Patterns and Determinants of Labor Force
Withdrawal among Individuals with Low-Wage and Short-Duration Jobs.” Boston College Doctoral Dissertation.

Quinn, Joseph F., Richard V. Burkhauser, Kevin E. Cahill, and Robert Weathers. 1998. “Microeconomic Analysis
of the Retirement Decision: United States.” The OECD Economics Department Working Paper No. 203, Paris.

Professional Activities, Honors and Awards

2011 Lawrence R. Klein Award for best Monthly Labor Review article by joint BLS and non-BLS authors.

Ad hoc referee, The Geroniologist, Journal of Gerontology: Social Sciences, Journal of Applied Gerontology,
Industrial and Labor Relations Review, Population Research and Policy Review, Journal of Population Economics,
Research on Aging, Applied Health Economics and Health Policy, Sociology Quarterly, Journal of Aging and Social
Policy, Ageing & Society, Atlantic Economic Journal, Social Problems, The Journal of Forensic Economics, Alfred
P. Sloan Foundation, Oxford University Press

Member, Founding Editorial Board of Work, Aging, and Retirement, 2014 — present.

At-Large Vice President, Board of Directors, National Association of Forensic Economics, 2013 — present.
American Economics Association, member, 2002 — present.

Gerontological Society of America, member, 2012 — present.
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Western Economics Association, member, 2004 — 2008, 2012 — present.

National Association of Forensic Economics, member, 2004 — present.

Eastern Economics Association, member, 2005 — 2010, 2014

Reviewer of grant proposals, Sandell Grant Program, 2002 — 2003.

Doctoral Fellowship, Social Security Administration, Center for Retirement Research, 1999,
Teaching Excellence Award, Boston College Graduate School of Arts and Sciences, 1998.
Michael Mann Summer Dissertation Award, Boston College Department of Economics, 1997.

Graduate Student Fellowship, Boston College Department of Economics, 1995 — 1998.

Henry Rutgers Scholar, Rutgers College, Department of Economics, 1993.

Presentations and Conferences Attended

“Boomers and the Future of Oregon’s Economy.” Speaker at a jointly-sponsored ECONorthwest-AARP event on
leveraging Oregon’s 50-plus population, Portland, OR, March 17, 2015.

“The Impact of a Randomly-Assigned Time & Place Management Initiative on Work and Retirement Expectations.”
Presentation at the 2015 Annual Meeting of the Allied Social Science Associations, Boston, MA, January 4, 2015.

“A Balanced Look at Self-Employment Transitions Later in Life.” Presentation at the 67" Annual Scientific
Meeting of the Gerontological Society of America (GSA), Policy Series: Self-Employment and Entrepreneurship:
The Aging Workforce’s ‘Encore’?, Washington, DC, November 8, 2014.

“How Might the Affordable Care Act Impact Retirement Transitions?” Presentation at the 89™ Annual Conference
of the Western Economic Association International, Denver, CO, June 28, 2014.

“Hours Flexibility Preferences and Work/Retirement Decisions.” Presentation at the Work and Family Researchers
Network (WFRN) 2014 Conference, New York, NY, June 19, 2014,

“Bridge Jobs and the New Era of Retirement.” Invited speaker at the Sloan Foundation’s Workshop on Measuring,
Modeling, and Modifying Late in Life Workplace Dynamics, New York, NY, June 5, 2014.

“The Impact of Hours Flexibility on Retirement Transitions.” Presentation at the Pacific Northwest Regional
Economics Conference (PNREC) 2014, Portland, OR, May 8, 2014.

“Job Transitions among Today’s Older Americans: Challenges and Opportunities.” Keynote speaker at AARP’s
Finding Work at 50+ Event, Beaverton, OR, April 22, 2014.

“Retirement Communities — the Golden Age of Real Estate.” Invited panelist at a forum sponsored by the Idaho
Business Review, Boise, ID, April 1, 2014.

“Transitions into Self-Employment at Older Ages: 1992 to 2012.” Presentation at the 40™ Annual Conference of the
Eastern Economics Association, Boston, MA, March 8, 2014.

“What Forensic Economists Need to Know about Societal Aging.” Presentation at the NAFE Sessions of the 40™
Annual Conference of the Eastern Economics Association, Boston, MA, March 8, 2014.

“Preparing for the Aging Boom: Best Practices for Employers.” Invited panelist at a forum sponsored by the Vision
Action Network and the Washington County Chamber of Commerce Partnership, Portland, OR, January 29, 2014.

“The New Era of Retirement.” Presentation at the Osher Lifelong Learning Institute at Boise State University,
Boise, ID, January 9, 2014.
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“The Impact of Hours Flexibility on Career Employment, Bridge Jobs, and the Timing of Retirement.” Presentation
at the 2014 Annual Meeting of the Allied Social Science Associations, Philadelphia, PA, January 4, 2014.

“Schedule Matches and Work-life Fit among Older Healthcare Workers.” Presentation at the 66™ Annual Scientific
Meeting of the Gerontological Society of America (GSA), New Orleans, LA, November 21, 2013.

“Self-Employment Transitions among Older Americans.” Invited speaker at the AARP Public Policy Institute
Roundtable on Crafting a Workforce Development System that Better Meets the Needs of Older Jobseekers and
Workers, Washington, DC, November 7, 2013.

“The Uncertainty of Planning for Retirement.” Invited guest on Chicago Public Radio, WBEZ’s “Morning Shift,”
Chicago, IL, November 4, 2013.

“The Role of Gender in the Retirement Patterns of Older Americans.” Invited speaker at the U.S. Department of
Labor’s Older Women Workers Roundtable, Washington, DC, September 27, 2013.

“Are Gender Differences Emerging in the Retirement Patterns of the Early Boomers?” Presentation at the 88"
Annual Conference of the Western Economic Association International, Seattle, WA, June 30, 2013.

“Getting Older, Getting Hired.” Invited guest on WGBH’s “Boston Public Radio,” Boston, MA, January 22, 2013.

“Employment Experiences of Older Workers in the Context of Shifts in the National Economy.” Presentation at the
65™ Annual Scientific Meeting of the Gerontological Society of America (GSA), San Diego, CA, November 17,
2012.

“Retirement Patterns and the Macroeconomy, 1992 to 2010: The Prevalence and Determinants of Bridge Jobs,
Phased Retirement, and Reentry among Different Cohorts of Older Americans.” Presentation at the 2012 Fall
Research Conference of the Association for Public Policy Analysis and Management (APPAM), Baltimore, MD,
November 9, 2012.

“New Evidence on Self-Employment Transitions among Older Americans with Career Jobs.” Presentation at the g7™
Annual Conference of the Western Economic Association International, San Francisco, CA, June 30, 2012.

“Work after Retirement: Lessons for Employers and Policymakers from the United States.” Invited speaker at
Eurofound’s “Income from Work after Retirement” Expert Workshop, European Foundation for the Improvement of
Living and Work Conditions, Brussels, Belgium, June 15, 2012.

“The Relationship between Work Decisions and Location Later in Life.” Presentation at the 2012 Annual Meeting
of the Allied Social Science Associations, Chicago, IL, January 7, 2012.

“Building Your Bridge to Retirement’?” Invited guest on AARP’s “Inside E Street” for Public Television,
Washington, DC, December 7, 2011.

“How Does Occupational Status Impact Bridge Job Prevalence.” Presentation at the 2011 Annual Meeting of the
Allied Social Science Associations, Denver, CO, January 8, 2011.

“Stepping Stones and Bridge Jobs: Determinants and Outcomes.” Presentation at the 2010 Annual Meeting of the
Allied Social Science Associations, Atlanta, GA, January 4, 2010.

“Adapting U.S. Retirement Behavior.” Discussant at the 2009 Annual Meeting of the Eastern Economic
Association, New York, NY, February 27, 2009.

“Retirement Patterns and Determinants among Individuals with a History of Short-Duration Jobs.” Presentation at
the 2009 Annual Meeting of the Allied Social Science Associations, San Francisco, CA, January 4, 2009.
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“The Role of Bridge Jobs in the Retirement Process.” Presentation at The Ann Richards Invitational Roundtable on
Gender and the Media, Older Workers: Benefits and Obstacles for Women’s and Men’s Continued Employment,
Brandeis University, Waltham, MA, October 24, 2008.

“The Role of Re-entry in the Retirement Process.” Presentation at the 2008 Annual Meeting of the Allied Social
Science Associations, New Orleans, LA, January 4, 2008.

“A Micro-level Analysis of Recent Increases in Labor Force Participation among Older Workers.” Presentation at
the Korea Labor Institute Conference on Panel Data, Seoul, Korea, October 25, 2007.

“Bridge Jobs and Retiree Well-being.” Presentation at the 2007 Annual Meeting of the Western Economic
Association, Seattle, WA, July 2, 2007.

“Self Employment Transitions among Older Workers with Career Jobs,” Presentation at the 2007 Annual Meeting
of the Eastern Economic Association, New York, NY, February 24, 2007.

“A Micro-level Analysis of Recent Increases in Labor Force Participation among Older Workers.” Presentation at
the 2006 Annual Meeting of the Western Economic Association, San Diego, CA, July 2, 2006.

“Retirement Patterns and Bridge Jobs among the HRS War Babies.” Presentation at the 2005 Annual Meeting of the
Western Economic Association, San Francisco, CA, July 7, 2005.

SEAK Annual National Expert Witness Conference, Hyannis, MA, June 16-17, 2005.

“The Social Security Debate: Why Should I Care about Reforms?” Invited guest for a panel discussion on Social
Security Personal Accounts, Drew University Economics Department, Madison, NJ, April 12, 2005.

“The Role of the Economist in Assessing Damages for Defendants.” Presentation at Liberty Mutual Group, Marlton,
NJ, March 18, 2005.

“Was the 9/11 Victim Compensation Fund a Success? A Forensic Economist’s View.” Presentation at the 2005
Annual Meeting of the Eastern Economic Association, New York, NY, March 5, 2005.

“Recent Evidence on Retirement Patterns and Bridge Jobs.” Presentation at the 2005 Annual Meeting of the Eastern
Economic Association, New York, NY, March 4, 2005.

“A Retrospective Examination of the 9/11 Victim Compensation Fund Awards: Calculated vs. Actual Economic
Loss Awards.” Presentation at the 2005 Annual Meeting of the Allied Social Science Associations: Expanding the
Frontiers of Economics, Philadelphia, PA, January 8, 2005.

“Are Traditional Retirements a Thing of the Past?” Presentation at the U.S. Bureau of Labor Statistics, Washington,
DC, December 16, 2004.

“How Well Prepared Are Massachusetts Families for Retirement?” Presentation at the New England Study Group,
Federal Reserve Bank of Boston, Boston, MA, October 12, 2004.

Annual Meeting of the Allied Social Science Associations, San Diego, CA, January 3-5, 2004.

“Securing Retirement Income for Tomorrow’s Retirees.” Session Chair for the Sandell Grant Program Presentations
at the Fifth Annual Conference of the Social Security Retirement Research Consortium, Washington, DC, May 15-
16, 2003.

“Retirees Back at Work.” Invited guest for “On Point,” National Public Radio, Boston, MA, March 12, 2003.
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“The Changing Retirement Income Landscape.” Presentation at the Ethics and Aging Seminar Series at Boston
College, Chestnut Hill, MA, February 3, 2003.

“Social Security Reform: The Relationship between Today’s Program and Tomorrow’s.” Discussant at the 55th
Annual Scientific Meeting of the Gerontological Society of America, Boston, MA, November 26th, 2002.

“Patterns of Child Care Use among Low-Income Families.” Presentation at the National Association for Welfare
Research and Statistics (NAWRS) 42nd Annual Workshop: Research, Reauthorization, and Beyond, Albuquerque,
NM, August 25-28, 2002.

Annual Meeting of the Allied Social Science Associations, Boston, MA, January 7-9, 2000.

“The Outlook for Retirement Income.” Second Annual Conference of the Social Security Retirement Research
Consortium, Washington, DC, May 17-18, 2000.

“New Developments in Retirement Research.” First Annual Joint Conference of the Social Security Retirement
Research Consortium, Washington, DC, May 20-21, 1999.

“AHEAD (Asset and Health Dynamics Among the Oldest Old) Summer Workshop.” Survey Research Center, The
University of Michigan, Ann Arbor, MI, Summer 1997.

“GSOEP-PSID Summer Workshop.” Center for Policy Research, Syracuse University, Syracuse, NY, Summer
1997.

Conference Posters

Cahill KE, James JB, Pitt-Catsouphes M, “How Do Older Healthcare Workers’ Preferences for Flexibility Affect
Work and Retirement Decisions?” Gerontological Society of America (GSA) 66™ Annual Scientific Meeting,
November 20-24, 2013.

Wu E, Cahill KE, Bieri C, Ben-Hamadi R, Yu AP, Erder MH, “Comparison of Hospitalization Use and Health Care
Costs of Elderly Major Depressive Disorder (MDD) Patients Treated with Escitalopram, Generic SSRIs, and
SNRIs,” International Society for Pharmacoeconomics and Outcomes Research (ISPOR) 14" Annual International
Meeting, May 16-20, 2009.

Cahill, KE, Giandrea MD, Quinn JF, “Retirement Behavior among Individuals with Erratic Work Histories,”
Gerontological Society of America (GSA) 61% Annual Scientific Meeting, November 21-25, 2008.

Jaff MR, Engelhart L, Rosen E, Yu AP, Cahill KE, “Clinical and Economic Outcomes among U.S. Medicare
Beneficiaries with Lower Extremity Peripheral Arterial Disease (PAD),” International Symposium on Endovascular
Therapy (ISET), January 20-24, 2008.

Giandrea MD, Cahill KE, Quinn JF, “Self Employment Transitions among Older Workers with Career Jobs,”
Gerontological Society of America (GSA) 60" Annual Scientific Meeting, November 16-20, 2007.

Lee LJ, Yu AP, Cahill KE, Birnbaum HG, Oglesby AK, Tang J, Qiu Y, “Direct and Indirect Costs among
Employees with Diabetic Retinopathy,” American Diabetes Association (ADA) 67" Scientific Sessions, June 22-26,
2007.

Yu AP, Cahill KE, Birnbaum HG, Lee LJ, Oglesby AK, Tang J, Qiu, Y, “Direct and Indirect Costs Associated with
Photocoagulation and Vitrectomy among Employees with Diabetic Retinopathy,” International Society for
Pharmacoeconomics and Outcomes Research (ISPOR) 12th International Meeting, May 19-23, 2007.

Wu E, Patel P, Krishnan E, Yu AP, Cahill KE, Tang J, Mody R, “Healthcare Cost of Gout in an Elderly Population:
A Claims Database Analysis,” American Geriatrics Society (AGS) 2007 Annual Scientific Meeting, May 2-6, 2007.
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Wu E, Mody R, Krishnan E, Yu AP, Cahill KE, Tang J, Patel P, “Tighter Control of Serum Uric Acid in Gout is
Associated with Lower Morbidity and Health Care Costs,” American College of Rheumatology (ACR) Annual
Scientific Meeting, November 10-15, 2006.

Expert Reports, Trial and Deposition Testimony

Multnomah County vs. Conway Construction Company, et al., bridge construction damages proceeding, Multnomah
County Circuit Court, Oregon, opinion as to plaintiff’s economic damages due to the installation of defective bridge
decking, testimony taken in trial, February 25, 2015.

KForce vs. Brett Oxenhandler, et al., business damages proceeding, United States District Court, Western District of
Washington at Seattle, opinion as to plaintiff’s calculation of economic damages, testimony taken in deposition,
February 5, 2015.

State of Oregon, ex rel. John Kroger, Attorney General vs. AU Optronics Corporation, et al., TFT-LCD antitrust
litigation, United States District Court, Northern District of California at San Francisco, opinion as to the
apportionment of damages across purchaser and product groups, testimony taken in deposition, August 11, 2014,

David Sawyer and Joan Sawyer vs. Metropolitan Life Insurance Company, et al., personal injury proceeding,
Middlesex County Superior Court, Massachusetts, opinion as to plaintiff’s lost earning capacity, testimony taken in
deposition, April 16, 2013.

Expert Economic Assessment of the USAF Socioeconomic Impact Analysis for Boise AGS, report submitted to the
United States Air Force, March 3, 2012.

Council on American Islamic Relations — New Jersey, Inc., et al. vs. Bergman Real Estate Group, et al., business
damages proceeding, Essex County Superior Court, New Jersey, opinion as to plaintiff’s lost fundraising revenue,
testimony taken in deposition, September 21, 2005.

Garfinkel vs. Morristown Obstetrics and Gynecology Associates, et al., Hon. Stephen F. Smith, Morris County
Superior Court, New Jersey, opinion as to defendants’ lost profits, testimony taken in trial, June 23, 2005.

Edwards vs. City of New York, wrongful termination proceeding, Hon. Fernando Tapia, New York City Civil
Court, Bronx County, New York, opinion as to the loss of earnings, fringe benefits, and pension benefits, testimony
taken in trial, June 1, 2005.

Allen vs. Euromarket Designs, Inc., wrongful termination proceeding, Hon. Stephen J. Burnstein, Essex County
Superior Court, New Jersey, opinion as to the loss of earnings, testimony taken in trial, April 20, 2005.

Ali vs. Cervelli, personal injury proceeding, Hon. Robert P. Contillo, Bergen County Superior Court, New Jersey,
opinion as to the loss of income from the family business and the loss of household services, testimony taken in trial,
April 13-14, 2005.

Peskin vs. AT&T Corporation, wrongful termination proceeding, Somerset County Superior Court, New Jersey,
opinion as to the loss of earnings, testimony taken in deposition, April 8, 2005.

Garfinkel vs. Morristown Obstetrics and Gynecology Associates, et al., wrongful termination proceeding, Morris
County Superior Court, New Jersey, opinion as to defendants’ lost profits, testimony taken in deposition, March 16,
2005.

Packard vs. The Bessemer Group, wrongful termination proceeding, Middlesex County Superior Court, New Jersey,
opinion as to the loss of earnings and pension benefits, testimony taken in deposition, February 17, 2005.

Durant vs. The Associates, business damages proceeding, Hon. Nicholas J. Stroumtsos, Jr., Middlesex County
Superior Court, New Jersey, opinion as to the loss of incremental profit, testimony taken in trial, December 15,
2004.
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Durant vs. The Associates, business damages proceeding, Middlesex County Superior Court, New Jersey, opinion as
to the loss of incremental profit, testimony taken in deposition, November 22, 2004.

Luisi vs. Luisi, divorce proceeding, Hon. Rachel A. Adams, Richmond County Supreme Court, New York, opinion
as to the value of enhanced earning capacity, testimony taken in trial, November 11, 2004.

Newspaper, Periodicals, Blogs and Other Publications

Cahill, Kevin E. 2014. “A New Perspective on Older Workers.” Idaho Business Review (June).

Cahill, Kevin E., John Tapogna, and Jay Bloom. 2014. “Societal Aging Need Not Mean Slower Growth for
Oregon.” The Oregonian (May).

Cahill, Kevin E., Michael D. Giandrea, and Gene J. Kovacs. 2014. “Self-Employment: The Answer for an Aging
Workforce and a Sluggish Economy?” Sloan Center on Aging & Work, AGEnda (March).

Cahill, Kevin E., and Jacquelyn B. James. 2013. “A Cost/Benefit View of Occasional Flexibility.” Sloan Center on
Aging & Work, AGEnda (December).

Cahill, Kevin E. and Jacquelyn B. James. 2013. “Small Request, Big Impact: The Importance of Occasional
Flexibility in a Healthcare Setting.” Sloan Center on Aging & Work at Boston College Issue Brief (November).

Cahill, Kevin E., John Tapogna, Rod Gramer, and Diana Lachiondo. 2013. “To What Extent Will Demographic
Changes Help Idaho Reach Its Educational Attainment Goals for 2020?” ECONorthwest Issue Brief (October).

Cahill, Kevin E., and Gene J. Kovacs. 2013. “Santa Claus, the Easter Bunny, and Traditional Retirement.” Sloan
Center on Aging & Work, AGEnda (May).

Cahill, Kevin E., Jacquelyn James, Marcie Pitt-Catsouphes, and Maureen O’Keeffe. 2012. “Late-Career Flexibility:
Beyond Phased Retirement.” HR Pulse Magazine (December).

Cahill, Kevin E. and Paul Thoma. 2012. “What Does the Aging of Idaho Mean for its Citizens, Employers, and
Policymakers?” ECONorthwest Issue Brief (September).

Cahill, Kevin E., and Gene J. Kovacs. 2012. “Should You Be Counting on the Social Security Trust Fund?” Sloan
Center on Aging & Work, AGEnda (September).

Cahill, Kevin E., John Tapogna, Paul Thoma, and Bryce Ward. 2012. “Is Boise Over- or Underperforming
Economically?” ECONorthwest Issue Brief (August).

Cahill, Kevin E. 2012. “What Ichiro’s Departure Says About Loyalty and the Employer-Employee Relationship.”
The Seattle Times (July).

Cahill, Kevin E. 2012. “Thinking about Phased Retirement?” Sloan Center on Aging & Work, AGEnda (June).

Sweet, Stephen and Kevin E. Cahill. 2012. “How the Health Care Sector Can Prepare for the Aging of Its
Workforce?” Sloan Center on Aging & Work, AGEnda (April).

Cahill, Kevin E. and Stephen Sweet. 2012. “Should Older Americans Feel Gloomy About Their Job Prospects?”
Sloan Center on Aging & Work, AGEnda (March).

Cahill, Kevin E. 2012. “F-35 Opponent Questions Air Force Report.” The Boise Guardian (February).

Cahill, Kevin E. 2012. “Five Reasons Why Flexible Work Options Are Good Business in a Bad Economy.” Sloan
Center on Aging & Work, AGEnda (February).
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Cahill, Kevin E. 201 1. “Should Older Workers Step Aside?” Huffington Post Blog (featured article) (August) and
Sloan Center on Aging & Work, AGEnda (December).

Letters to the Editor, The Wall Street Journal, 2014 (March), 2013 (November), 2012 (May), 2011 (March), 2006
(November), 2005 (May); The Idaho Statesman, 2012 (April).

Quoted and/or cited by: The Wall Street Journal, The New York Times, U.S. News and World Report, Time, National
Public Radio, Reuters, NBC News, The Washington Post, Business Week, Bloomberg, AARP, Investor’s Business

Daily, The Boston Globe, WBEZ, WRKO Radio, The Seattle Times, Business Insider, The Idaho Statesman, The
Boise Guardian, Arbiter Online.
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XI. APPENDIX B: Materials Considered

All Risk No Reward Coalition. Undated. The Keystone XL Tar Sands Pipeline: All Risk and No
Reward. www.allrisknoreward.com

Amended Final Decision and Order, Notice of Entry. In the Matter of the Application by
TransCanada Keystone Pipeline, LP for a Permit Under the South Dakota Energy Conversion
and Transmission Facilities Act to Construct the Keystone XL Project before the Public Utilities
Commission of the State of South Dakota, HP09-001, June 29, 2010.

ConocoPhillips and TransCanada. 2008. Keystone XL Project — Construction, Mitigation, and
Reclamation Plan, Rev. 1 (November).

Direct Testimony of Daniel Flo on Behalf of the Staff of the South Dakota Public Utilities
Commission. 2015. Before the South Dakota Public Utilities Commission, In the Matter of the
Petition of TransCanada Keystone Pipeline, LP for Order Accepting Certification Permit Issued
in Docket HP09-001 to Construct the Keystone XL Pipeline, Docket 14-001 (April).

Direct Testimony of Heidi Tillquist. 2015. Before the Public Utilities Commission of the State of
South Dakota, In the Matter of the Application by TransCanada Keystone Pipeline, LP for a
Permit Under the South Dakota Energy Conversion and Transmission Facilities Act to Construct
the Keystone XL Project, Docket 14-001 (March).

Ellison, G. 2014. “New price tag for Kalamazoo River oil spill cleanup: Engridge says $1.21
billion.” The Grand Rapids Press.

Final Decision and Order, Notice of Entry. In the Matter of the Application by TransCanada
Keystone Pipeline, LP for a Permit Under the South Dakota Energy Conversion and
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF TRANSCANADA

KEYSTONE PIPELINE, LP REBUTTAL TESTIMONY OF
FOR ORDER ACCEPTING CERTIFICATION JENNIFER GALINDO

OF PERMIT ISSUED IN DOCKET HP09-001

TO CONSTRUCT THE KEYSTONE XL

PIPELINE HP14-001

Q: What is your name?

A: Jennifer Galindo.

Q: Are you currently employed? What is your occupation?

A: Yes. | am an Archeologist

Q: Describe your education and relevant employment history?

A: | have a Bachelor of Science degree in Archeology from the University of New Mexico and a

Master of Arts degree in Anthropology from the University of Nebraska-Lincoln. | have worked
as an Archeologist for the National Park Service at the Midwest Archeological Center for
approximately eight years (including five years as the Principal Investigator for a Systemwide
Archeological Inventory Program at Wind Cave National Park which was in conjunction with
my employment at the Sinte Gleska University). | have worked as an Independent Contractor in
Archeology, and I’ve worked as an Archeologist on the Rosebud Reservation in South Dakota
for approximately 15 years (six years with the Sinte Gleska University Heritage Center, five
years with the Rosebud Sioux Tribe Sicangu Oyate Land Office, and the past three years with the
Rosebud Sioux Tribe Historic Preservation Cultural Resource Management Office, where | am
currently employed.

The remainder of me education and employment history is attached as RST Exhibit # 11 “JG CV
Resume”.

Q: How long have you been employed there?

A: Thave been employed with the Tribe’s Historic Preservation office since 2012. I have also
performed similar archeological services for the RST since 2007.

Q: What are your job responsibilities?

A: My current job responsibilities include conducting archeological surveys for Section 306108
(formerly Section 106) Compliance of the National Historic Preservation Act within the five
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county Rosebud Reservation area and other cultural site surveys as requested. | am also
responsible for the training and supervision of tribal field crew, completing inventory reports and
site forms, interviewing elders on oral history, conducting archeological excavations to evaluate
sites, and for the overall quality assurance of the Tribal Historic Preservation Cultural Resource
Management Office ArcMap GIS database. Other duties include developing policy to ensure the
protection of site information and access to the site database, developing research and
archeological site management plans, continuing work towards the ongoing Reservation-wide
survey, and other duties as assigned by the Tribal Historic Preservation Officer.

Q: Have you reviewed any testimony by any other witness in preparation for this hearing?
A: Yes
Q: Specifically what documents have you reviewed?

A: | have reviewed the prefiled testimony of Paige Olson, with the State Historic Preservation
Office, that was prepared for this hearing along with Paige Olson’s prefiled testimony for the
Keystone XL Project on Docket number HP09-001. | have also reviewed relevant portions of
Keystone’s responses to Rosebud Sioux Tribes discovery requests as well as relevant portions of
the expert testimony reports submitted by the Goodman Group specifically RST Exhibit 4
“Landslide Hazard Areas.”

Q: Did you review any other documents in preparation for this hearing?

A: Prior to the hearing and preparing my testimony | reviewed nine volumes of archeological
inventory reports along the Keystone route and other proposed associated facilities including:
South Dakota Level 111 Survey (Steel City Segment), South Dakota Level 11l Addendum 1, 2, 3,
4,5,6,7,and 8.

Q: What is the purpose of your testimony for this hearing?

A: The purpose of my testimony is to rebut the testimony of Paige Olson with the State of South
Dakota State Historic Preservation Office (SHPO) for the purpose of establishing that the
conditions upon which Keystone’s permit was granted have changed.

Q: Is there a specific finding of fact or condition from the Permit that your testimony relates to?
A: Yes, my testimony goes to Amended Permit Condition 1 and Amended Permit Condition 3.
Q: What is Amended Permit Condition 1?

A: Amended Permit Condition 1 “Compliance with Laws, Regulations, Permits, Standards and
Commitments” provides that Keystone shall comply with all applicable laws and regulations in
its construction and operation of the Project. These laws and regulations include, but are not
necessarily limited to: the federal Hazardous Liquid Pipeline Safety Act of 1979 and Pipeline
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Safety Improvement Act of 2002, as amended by the Pipeline Inspection, Protection,
Enforcement and Safety Act of 2006, and various other pipeline safety statutes currently codified
at 49 U.S.C. Section 60101 et seq. (collectively the “PSA™); the regulations of the United States
Department of Transportation implementing the PSA, particularly 49 C.F.R. 194 and 195;
temporary permits for use of public water for construction, testing or drilling purposes, SDCL
46-5-40.1 and ARSD 74:02:01:32 through 74:02:01:34.2 and temporary discharges to waters of
the state, SDCL 34A-2-36 and ARSD Chapters 74:52:01 through 74:52:11, specifically, ARSD
Section 74:52:02:46 and the General Permit issued there under covering temporary discharges of
water from construction dewatering and hydrostatic testing.”

Q: What is Amended Permit Condition 3?

A: Amended Permit Condition 3 provides that “Keystone shall comply with and implement the
Recommendations set forth in the Final Environmental Impact Statement when issued by the
United States Department of State pursuant to its Amended Department of State Notice of Intent
to Prepare an Environmental Impact Statement and to Conduct Scoping Meetings and Notice of
Floodplain and Wetland Involvement and to Initiate Consultation under Section 106 of the
National Historic Preservation Act for the Proposed TransCanada Keystone XL Pipeline; Notice
of Intent- Rescheduled Public Scoping Meetings in South Dakota and extension of comment
period (FR vol. 74, no. 54, Mar. 23, 2009). The Amended Notice and other Department of State
and Project Documents are available on-line at: http://www.keystonepipeline-
xlstate.gov/clientsite/keystonexl.nsf?open.”

Q: Is it your opinion that the National Historic Preservation Act of 1966, as amended, is a law
included in Condition 1 and 3.

A: Yes.
Q: Is the Rosebud Sioux Tribe a federally recognized Indian Tribe?

A: The Rosebud Sioux Tribe maintains a unique political and legal relationship with the Untied
States based on the 1851 and 1868 Treaties of Fort Laramie and various federal statutes and
court opinions. Yes, the Rosebud Sioux Tribe is a federally recognized sovereign Indian tribe
which is organized pursuant to the act of June 18, 1934, 48 Stat. 984, as amended, and is
governed by a Constitution and By-laws ratified on November 23, 1935, and approved by the
Secretary of the Interior, Harold L. Ickes, on December 16, 1935, and as amended. The Rosebud
Sioux Reservation includes Todd County, SD in its entirety as well as various trust lands and
allotted lands located in surrounding Tripp, Mellette, Gregory and Lyman Counties, South
Dakota. In addition, the Rosebud Sioux Tribe has jurisdiction of all trust lands located in the
counties of Lyman, Todd, Tripp, Mellette and Gregory Counties in SD as well.

A: To your knowledge, is much of the proposed pipeline route located within the exterior
territorial boundaries of the land area under the 1851 and 1861 treaties of Fort Laramie.
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Q: Yes, much of the pipeline route is in that area from the treaties.

Q: Is it your understanding that the tribe that has cultural and historical interests in land located
in this area?

A: Yes, the tribe maintains interests in areas throughout the treaty area and seeks to actively
monitor and protect significant areas in a manner that is consistent with the methods provided by
federal law.

Q: Are you familiar with the National Historic Preservation Act of 1966, (as amended through
December 19, 2014) in particular the Section 54 U.S.C. 306108 (formerly Section 106)
requirement? If so, please describe.

A: Section 306108 of the National Historic Preservation Act, states that prior to the approval of
the expenditure of any Federal funds, or the issuance of any license, the Federal Agency must
take into account the effect of the undertaking on any district, site, building, structure, or object
that is included in or eligible for inclusion in the National Register of Historic Places.

The historic preservation review process, mandated by Section 306108, is outlined in regulations
issued by the Advisory Council on Historic Preservation (36 CFR Part 800). The first step in the
306108 process is to identify any historic properties that may be affected by the undertaking.
The identification process includes reviewing existing information on historic properties within
the area of potential effects, consultation with the SHPO/THPO, seeking information from
knowledgeable parties, gathering information from any Indian tribe that might attach religious
and cultural significance to historic properties in the area of potential effects, and conducting
field surveys. Historic districts, sites, buildings, structures, and objects listed in the National
Register are considered; unlisted properties are evaluated against the National Park Service's
published criteria in consultation with the SHPO/THPO, and any Indian tribe or Native Hawaiian
organization that may attach religious or cultural importance to them. Once sites are identified
and evaluated for significance, the affect the proposed undertaking will have on the historic
properties is determined.

Q: Are you familiar with Section 302706 of the National Historic Preservation Act?

A: Yes, Section 302706 of the National Historic Preservation Act requires the agency official to
consult with any Indian tribe that attaches religious and cultural significance to properties that
may be affected by an undertaking. This requirement applies regardless of the location of the
property. Section 302706 further states that property of traditional religious and cultural
importance to an Indian tribe or Native Hawaiian organization may be determined to be eligible
for inclusion on the National Register.

36 CFR Part 800 Section 800.4(c)(1) require federal agencies to acknowledge the special
expertise of Indian tribes and Native Hawaiian organizations in assessing the eligibility of
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historic properties that may be of religious and cultural significance to them. The Advisory
Council on Historic Preservation states that “unless an archaeologist has been specifically
authorized or permitted by an Indian tribe or Native Hawaiian organization to speak on its
behalf, or has been determined by that entity to be qualified to conduct such surveys, it should
not be assumed that the archaeologist possesses the appropriate expertise to determine what
properties are or are not of religious and cultural significance to an Indian tribe or Native
Hawaiian organization. The appropriate individual to make such a determination is the
representative designated by the tribe or Native Hawaiian organization for this purpose.” This is
often referred to as a Traditional Cultural Property (TCP) Survey.

36 CFR PART 800 states that: The agency official shall ensure that consultation in the Section
106 (now Section 306108) process provides the Indian tribe a reasonable opportunity to identify
its concerns about historic properties, advise on the identification and evaluation of historic
properties, including those of traditional religious and cultural importance, articulate its views on
the undertaking's effects on such properties, and participate in the resolution of adverse effects.

Q: To your knowledge, has the Rosebud Sioux Tribal Historic Preservation Office
communicated with Paige Olson at the State Historic Preservation Office about the Keystone
pipeline? If the answer is yes, what communications are you aware of?

A: Yes. | am aware of two instances where the RST THPO communicated with the South
Dakota SHPO about the Keystone XL pipeline project. The RST THPO requested the assistance
of the SHPO in acquiring copies of the archeological survey reports completed along the
proposed pipeline route, and after reviewing the survey reports, the RST THPO wrote a letter to
the SHPO Review and Compliance Coordinator, Paige Olson, voicing his concerns over several
aspects of the cultural surveys and requested that she not sign the Keystone XL Programmatic
Agreement until these concerns have been addressed and resolved. These concerns related
particularly to the lack of a Traditional Cultural Property Survey by the Rosebud Sioux Tribe, the
lack of consultation with the Rosebud Sioux Tribe concerning potential Traditional Cultural
Properties identified by the archeologists conducting the surveys, the omission of any
consideration or evaluation of the effect of a proposed transmission line across a significant
Lakota Battle Site that is currently in the process of being nominated as a National Historic
Landmark Site, and the minimal survey efforts in locations with large concentrations of pre-
contact archeological sites.

Q: I’d like to draw your attention to Paige Olson’s 2009 Prefiled testimony on Docket HP 09-
001 for a moment. Would you agree that Mrs. Olson’s testimony identifies numerous potential
sites that may be eligible for inclusion and protection under the National Historic Preservation
Act?

A: Yes.
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Q: Again, in reference to Mrs. Olson’s 2009 prefiled testimony she states that the US
Department of State is in the process of determining if any archeological and or historically
sensitive areas that will be impacted by the Keystone Pipeline. She also states that SWCA
Environmental Consultants prepared a report addressing possible sites on the following counties:
Butte, Haakon, Harding, Jones, Lyman, Meade, Perkins and Tripp counties, South Dakota. Are
any of these counties located in areas that the tribe considers to be under the 1868 or 1851 Fort
Laramie Treaties entered into with the United States Government? If so, what counties would
those be?

A: Yes, all of those counties are located within the boundaries of both the 1851 and the 1868
Fort Laramie Treaties.

Q: Does Mrs. Olsons testimony state that this report does not include the identification of places
of religious and cultural significance, or the identification of deeply buried archaeological
deposits?

A: Yes.

Q: Does Mrs. Olson’s testimony state that sites 39BU0039, 39HK 0138, 39JN0051, 39LM0519
and 39PE0400 are located within the APE and will be affected by construction?

A: Yes.

Q: I’d like to draw your attention to Paige Olson’s 2015 Pre-filed testimony with respect to the
question next to line number 14 on page 7, which states “Has Keystone, to the best of your
knowledge, complied with the state and federal rules and regulations you described previously?
and the corresponding answer starting at line Number 16 on page 7 which states “To the best of
my knowledge Keystone XL is in the process of complying with Section 106 (now Section
306108) of the National Historic Preservation Act through the programmatic agreement.” Do
you agree with her answer?

A: Tdon’t agree that Keystone has complied with the Section 106 (now Section 306108)
requirements.

Q: Based on your understanding of Mrs. Olson’s 2009 pre-filed testimony is it your
understanding that the SHPO has identified several concerns with the Section 106 (now Section
306108) requirements that had not been adequately addressed?

A: Yes, my understanding of the testimony is that the SHPO has concerns with a number of sites
that may be eligible for protection under the National Historic Preservation Act and the SHPO
was unable to determine if Keystone could mitigate the risks associated with those concerns
because the identification efforts were not complete a final determination of Keystone’s ability to
mitigate risks could not be determined in 2009. The testimony also indicated that the site
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identified as 39PE0400 was recommended as not eligible for inclusion on the NRHP but the
SHPO disagreed with that recommendation and requested additional information about that site.

Q: Based on your understanding of the 2009 prefiled testimony, how would these concerns be
addressed?

A: The 2009 testimony indicates that the US Department of State intends to conduct a phased
identification and evaluation and that a programmatic agreement would be developed to assist
with NHPA Section 106 compliance. The testimony also states that the agreement should
establish mitigation measures to ensure that previously identified sites and any new sites
identified are taken into account.

Q: Have you reviewed the pre-filed testimony for Paige Olson for this case dated April 2, 2015.
A: Yes.

Q: Based on comparing the 2009 testimony with the 2015 testimony are the concerns raised in
the 2009 testimony addressed.

A: After review of the 2009 and 2015 testimony, Mrs. Olson does not specifically address any
of the concerns identified in the 2009 in her 2015 testimony.

A: Are there any new concerns in Mrs. Olson’s 2015 pre-filed testimony?

Q: Yes. Mrs. Olson indicates that the SHPO wants to ensure that proper monitoring measures
are put into place for 4 proposed Horizontal Directional Drilling (HDD) locations known as the
Bad River HDD, Cheyenne River HDD, Little Missouri HDD and the White River HDD. She
indicated that these locations were not included in the Attachment F “Historic Trail and
Archeological Monitoring Plan of the Programmatic Agreement.

Q: Is there anything else about this testimony that you would like to bring to the attention of the
commission?

A: Yes. Mrs. Olson’s testimony also indicates that it is unclear if the applicant intends to follow
these recommendations.

Q: Does Mrs. Olson’s pre filed testimony indicate that the SHPO feels it would be appropriate to
have tribal surveys conducted on those newly identified areas of concern?

A: No, the testimony does not state that Traditional Cultural Property Survey’s of these areas
should be a part of that recommendation.

Q: Do you feel that not including Traditional Cultural Property Survey for those four river
crossings would satisfy the requirements of Section 106 (now Section 306108) consultation?
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A: Leaving Traditional Cultural Property Survey’s out of that process would be a violation of
the National Historic Preservation Act Section 306108 and Section 302706 requirements.

Q: If the Section 106 requirements are not satisfied, has Keystone complied with all applicable
laws from Amended Permit Condition 3?

A: No they will not have complied with the requirements and the requirements of the statute will
not be satisfied.

Q: What is a Programmatic Agreement?

A: The goal of a programmatic agreement is to meet the statutorily mandated consultation
requirement of the National Historic Preservation Act. Consultation necessarily requires that the
proper Indian tribe is first identified. The goals of the Programmatic Agreement are, following
identification of the proper Indian tribe to identify historic properties potentially affected by a
federal undertaking such as the Keystone KXL pipeline, to assess its affects and seek ways to
avoid, minimize or mitigate any adverse effects on historic properties.

Q: To the best of your knowledge does the Rosebud Sioux Tribe and the Tribal Historic
Preservation Office have concerns with the adequacy of the Programmatic Agreement?

A: Yes.

Q: How do you know that the Tribal Historic Preservation Office has concerns with the
Programmatic Agreement?

A: Ilearned of the THPO concerns through my work with the Tribal Historic Preservation
Office.

Q: Is it your understanding from Mrs. Olson’s testimony that the Programmatic Agreement
satisfies all of the SHPO concerns?

A: Yes.

Q: Is it your understanding from Mrs. Olson’s testimony the State Historic Preservation Office
position is that the Programmatic Agreement was entered into in conformance with the Section
106 requirements of the National Historic Preservation Act.

Q: What are the Rosebud Sioux Tribe’s and the Tribal Historic Preservation Office’s concerns
with the programmatic agreement?

A: The THPO has numerous concerns with the Programmatic Agreement. The first concern is
with the federal government’s failure to identify Tripp County as containing “tribal lands” that
are within the jurisdiction and control of the Rosebud Sioux Tribe. These lands are adjacent to
the proposed pipeline construction corridor. Because these lands were not properly designated,
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there has been no consultation with the Rosebud Sioux Tribe as required by federal law to
identify and protect any historic properties that the Rosebud Sioux Tribe may ascribe cultural or
religious significance too.

Q: You mentioned that there are additional concerns, please continue.

A: The next concern that the tribe has with the Programmatic Agreement is the improper
designation of the Yankton Sioux Tribe as the consulting tribe with jurisdiction over tribal lands
in Tripp County. As previously testified to, the Rosebud Sioux Tribe exercises jurisdiction over
tribal trust land in Tripp County as that land is part of the original reservation boundaries from
the 1851 and 1868 treaties.

Q: Can you point to a specific location in the Programmatic Agreement that supports the
designation of the land in Tripp County as being under the jurisdiction of the Yankton Sioux
Tribe?

A: Yes, the map that contains this mistaken designation is located within Appendix A of the
Tribal Monitoring Plan, Programmatic Agreement. Please see Exhibit 12 “Map from
Programmatic Agreement.” The land in this area is land within the original boundaries of the
Rosebud Reservation and under the jurisdiction of the Rosebud Sioux Tribe.

Q: Why is this mistaken designation problematic?

A: The problem with the mistaken designation is that without the proper tribe being designated,
it is impossible to gather the necessary and required Tribal consultation under Sections 306108
and 302706. If the proper Tribe is not notified, it is impossible to comply with the requirements
of Sections 306108 and 302706. This mistaken designation has resulted in the Rosebud Sioux
Tribe from planning and taking part in appropriate Tribal Cultural Property surveys.

Q: To your knowledge have these concerns been communicated to the State Historic
Preservation Office?

A: Yes. The RST Tribal Historic Preservation Officer communicated these concerns with the
Programmatic Agreement along with other concerns to Paige Olson, State Historic Preservation
Office by letter dated October 30, 2013. See Exhibit 13 “Letter to SHPO.”

Q: Are there any other concerns that your office has with the cultural surveys or programmatic
agreement?

A: Yes, in addition to the mistaken designation, the surveys that were done in certain areas with
high concentrations of pre-contact sites across South Dakota were not properly conducted under
relevant archeological standards. In addition to many sites being designated as potentially
eligible for nomination to the National Register of Historic Places under Criterion A, pending
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Native American consultation, and not being followed up on, the manner in which certain sites
were evaluated in Tripp County is also unacceptable.

Q: Please explain.

A: The State Historic Preservation Office assisted us in this process by helping us to obtain
copies of the archeological survey reports and the accompanying site forms. Numerous sites
were identified as potential TCP locations (or locations that may have traditional religious and
cultural importance to the tribe); including, but not limited to 39HN1078, 39HN1079,
39HN1080, 39hn1144, 39HN1148, 39HN1151, 39HN1152, 39HN1167, 39BU39 and 39BU449.
It is my understanding that according to the former Yankton Sioux Tribe Tribal Historic
Preservation Officer, the Yankton Sioux Tribe attempted to work with Keystone to identify
Traditional Cultural Properties along the pipeline route. The sites in Tripp County, were rushed
to identify cultural sites from a moving vehicle, forbidden by Keystone officials to interview
landowners in an area where known knowledge of cultural sites existed, was unable to access
cultural areas because Keystone did not acquire prior land owner permissions and locations that
were accessible had inadequate ground visibility to survey properly yet were still surveyed.

Q: Are you aware as to whether or not Keystone has a policy relating to its relationships with
Native American tribes?

A: Yes. That policy is attached as RST Exhibit 14 “TC Native American Policy.”
Q: Have you reviewed that policy?
A: Yes.

Q: The applicant responded “yes” to RST First Set of Interrogatory’s Interrogatory Number 41,
on page 15, “Does TransCanada believe that it has followed its Native American Relations
Policy with respect to its applicability to the Rosebud Sioux Tribe. Based on your knowledge of
their policy and your work at THPO do you feel that the answer is correct?

A: No | do not feel that Keystone has followed its own policy on Native American relations.

Q: Inresponse to RST First Set of Interrogatories, Interrogatory Number 66 on page 24, the
applicant was asked the following question “What steps has TransCanada or any of its affiliates
taken to ensure that all lands that the Rosebud Sioux Tribe have an interest in have had proper
cultural and historic surveys completed to the satisfaction of the Rosebud Sioux Tribe?” Finding
of Fact 110. The applicant provided the following answer “Keystone believes that the pipeline
right of way as currently permitted does not pass through Indian Country or cross any land
owned or held in trust for the Rosebud Sioux Tribe.” Do you feel that answer satisfies the
requirements of National Historic Preservation Act consultation requirements?
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A: No, that answer does not support the assertion that Keystone has complied with all National
Historic Preservation Act requirements.

Q: Inresponse to RST First Set of Interrogatories, Interrogatory Number 76 on page 30, the
applicant was asked the following question “What steps, if any, has Keystone or any of its
affiliates taken to ensure that the cultural and historic resources of the Rosebud Sioux Tribe are
protected? Amended Permit Condition 44.” The applicant provided the following answer
“Keystone has taken all steps required by state and federal law to ensure that the cultural and
historic resources affected by the construction of the pipeline within the permitted rights of way
are protected?” Do you feel that answer is sufficient to satisfy the requirements of Section 106?

A: No, that answer does not support the assertion that Keystone has complied with all National
Historic Preservation Act requirements.

Q: Do the applicants responses to the previous 2 questions make you feel that should the permit
be granted, the applicant will be able to comply with all National Historic Preservation Act
requirements?

A: If the permit is granted I am not comfortable with Keystone’s ability to comply with permit
conditions relating to the Rosebud Sioux Tribe.

Q: In Mrs. Olson’s 2015 pre filed testimony starting on page 2 at line 15 she states that “SHPO
would like to ensure that Keystone XL is aware of our continued concerns about the construction
of electrical distribution/transmission facilities and the potential impacts to the Slim Buttes area.”
Do you think that this statement provides sufficient information to inform the PUC what the
SHPQO’s concerns are and why the concerns are relevant?

A: No, this answer does not adequately convey the SHPO’s concerns with the Slim Buttes area,
nor does it tell the PUC why that information is relevant.

Q: Does the RST THPO office have any concerns with the cultural protection of the Slim Buttes
area, if so, please state them.

A: The Slim Buttes site has important historical significance to the people of the Rosebud Sioux
Tribe. Archeologists for Keystone conducted a surface survey for a proposed transmission line
for the pipeline which would run across the middle of the Slim Buttes site. The survey
performed fails to include any reference to the historical significance of the site and briefly
makes mention of a sign on the side of the road that commemorates the battle that took place
here. To the best of my knowledge Chris Nelson, the State Historic Preservation Specialist, of
the South Dakota Historic Preservation Office, is preparing a proposal to nominate this site to the
National Historic Landmark Site list. The Battle of the Slim Buttes is a significant event in the
Great Sioux War. The site represents an association with events of transcendent importance in
American Indian —army relations of the late nineteenth century which contributes to the broad
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patterns of United States history. There are six potential National Historic Landmark Sites
associated with the Great Sioux war. Those sites are the Rosebud Battlefield in Montana, Wolf
Mountain Battlefield in Montana, Powder River Encounter site in Montana, Morning Star (Dull
Knife) Village Site in Wyoming, Slim Buttes Encounter Site in South Dakota, and Cedar Creek
Conference and Skirmish in Montana. Two of these sites were approved by Congress as
National Historic Landmarks in 2008. It is my understanding that nomination reports are being
created for the other four now and will be submitted to Congress for approval. Because the Slim
Butte site holds the same level of significance as the other two sites it is expected that it too will
be approved as a National Historic Landmark Site.

Q: Are there any other concerns with this site?

A: Yes. The U.S. Department of State includes the Slim Butte area as a “Monitoring Area”
during the proposed construction of the pipeline. Because the proposed construction of a power
transmission line through this area would constitute an unacceptable physical, visual, and audio
disturbance to this site, the designation is improper and Mrs. Olson’s cursory reference to the site
as something that Keystone XL should be aware of does not satisfy the requirements of the
National Historic Preservation Act.

Q: Regarding RST Exhibit 4 “Landslide Hazard Areas,” were you able to determine if any
reported are located in an area designated as a landslide hazard area?

A: Yes, There are 30 archeological sites that were recorded by the Keystone archeologists that
are either eligible for listing on the National Register or are unevaluated (and therefore
considered eligible until evaluated) within the red area on Exhibit 4, which are landslide hazard
areas. Some sites are along the transmission lines or other development areas associated with the
pipeline.

There are 15 recorded archeological sites that are eligible or unevaluated within the red area and
are within the direct pipeline route. Of these 15 sites, 6 are ones identified by the Keystone
archeologists as potential TCP's and they recommended Tribal TCP Consultation that was never
followed up on. These six sites are: 39BU39, 39BU449, 39HN1078, 39HN1079, 39HN1080,
and 39HN1144.

Q: Does this conclude your pre-filed rebuttal testimony for this case?

A: Yes.
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EXHIBIT
[

Curriculum Vitae
Jennifer Galindo
Archeologist

P.O. Box 877
Mission, S.D. 57555

Education

1997 M.A., Anthropology, University of Nebraska (Lincoln, Nebraska).
Thesis “Scales of Human Organization and Rock Art Distributions: An
Ethnoarchaeological Study Among The Kunwinkju People of Arnhem Land Australia.”

1993 B.S., Archaeology with minor in Geology, (Magna Cum Laude Honors in Archaeology),
University of New Mexico (Albuquerque, New Mexico)

Employment, Research Activities and Laboratory Experience

2012-present Archeologist, Rosebud Sioux Tribe Historic Preservation Cultural Resource
Management Office. Act as Principal Investigator in conducting archeological
inventories for Section 106 Compliance of the National Historic Preservation Act
and other cultural site surveys as requested, train and supervise field crew,
complete reports, and enter site and survey information into the Tribal Historic
Preservation Cultural Resource Management Office ArcMap GIS database.
Responsible for the overall quality assurance of the GIS database, keeping the GIS
software updated, and developing policy to ensure the protection of site
information and access to the site database. Conduct archeological excavations to
evaluate sites. Develop research and archeological site management plans,
continue working towards the ongoing Reservation-wide survey, and other duties
as assigned by the Tribal Historic Preservation Cultural Resource Management
Officer.

2009-2012 Archeologist, Rosebud Sioux Tribe Sicangu Oyate Land Office, Rosebud, SD.
Conduct archeological and cultural sites surveys, train and supervise archeological
field crews, work with the Tribal Historic Preservation Officer on evaluating and
protecting cultural resource sites, write archeological reports, continue
development of the Land Office Tribal ArcMap GIS database, instruct staff on
GIS and GPS (both Trimble GPS units with TerraSync, and TopCon GPS units
with ArcPad) use, and work with the Tribal Land Office staff on the Integrated
Resource Management Plan (IRMP) including research and production of
Community and Reservation-wide land-use and resource of value profiles,
preparing presentations for the Tribal Council and Land Use Commission on
IRMP progress, and completing IRMP quarterly reports. Also responsible for
training and supervising GPS range mapping technicians, writing grant proposals,
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2007-2009

2001-2009

2006

2000-2006

1999-2004

and managing personnel and supply budgets and expenditures for grant projects.

Archeologist, Independent Contractor. On contract with the Rosebud Sioux Tribe
Sicangu Oyate Land Office to develop the Tribal GIS database, instruct staff on
GIS use, conduct archeological and cultural sites surveys, and work with the Land
Office staff on the Integrated Resource Management Plan including research and
production of Community and Reservation-wide land-use profiles, updating the
GIS system, preparing presentations for the Tribal Council and Land Use
Commission on IRMP progress, and completing IRMP quarterly reports.

Archeologist, Independent Contractor. Conduct archeological surveys for
National Historic Preservation Act Section 106 compliance for various agencies
and individuals including the Rosebud Sioux Tribe, Pine Ridge Housing Office,
Bureau of Indian Affairs, Cherry-Todd Electric Cooperative, Todd County School
District, and individual tribal members and local ranchers utilizing Federal funds.
Each of these involve conducting records reviews, systematic transect field
surveys, and completing final reports presenting the findings and
recommendations in accordance with Federal Historic Preservation laws.

Archeologist/Principal Investigator. Section 106 compliance project within the
Wounded Knee Massacre Historic Landmark Site, in South Dakota, under
contract with the Bureau of Indian Affairs. This project involved extensive
historic research, interviewing Lakota elders on family oral histories relating to
the events of the 1890 massacre, and intensive archeological pedestrian surveys.
By using the family oral history in conjunction with archeological survey
fieldwork, we were able to identify and protect many unmarked graves and
specific locations where significant historic events took place that were previously
known only by a small group of massacre survivor’s families. We worked with
the Bureau of Indian Affairs to identify an alternate road route that would address
the safety concerns of the road in question and avoid and protect the cultural sites
in this culturally sensitive area.

Archeologist/GIS Specialist, Sicangu Heritage Center, Sinte Gleska University,
Rosebud, South Dakota. Worked with Lakota elders and other knowledgeable
tribal members within the twenty communities of the Rosebud Sioux Reservation
to identify archeological sites, historic sites, sacred sites and traditional cultural
properties within their community. Hired, trained, and supervised summer field
crews of individuals from the community to conduct systematic archeological
surveys of the sites identified by the elders and other locations in the community
thought to have a high probability of sites. Completed tribal site forms and
entered all site information into ArcView GIS database. Worked with the
communities, the Sicangu Oyate Land Office, the Tribal Land Enterprise, and the
Rosebud Sioux Tribe Land and Natural Resources Committee to help protect and
preserve the significant sites.

National Park Service Archeologist, Wind Cave National Park. Archeologist for a
Page 2 of 9
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1998

1997

1996

1995

five year Systemwide Archeological Inventory Program (SAIP) funded project.
Responsibilities included writing a research design to guide the work for the five
year project, organizing and supervising archeological field crews each summer,
cataloging collected artifacts, writing annual reports at the end of each field
season, and writing a final repot at the completion of the five year project.
Fieldwork involved conducting systematic transect surveys following prescribed
burns, recording newly discovered sites with a GPS, completing site forms,
entering all data into an ArcView GIS database, conducting test excavations
where needed to determine National Register eligibility, revisiting and monitoring
the condition of previously recorded sites, and creating detailed maps of tipi ring
sites using a Total Station to piece plot the location of each stone and artifact at
each site.

National Park Service Archeologist, Midwest Archeological Center, Lincoln,
Nebraska. Director of Lewis and Clark Trail Center Archeological Inventory.
Investigations included records reviews, systematic surface surveys, piece-plotting
surface artifacts with a GPS, completing site forms, conducting a magnetometer
survey to identify potential buried sites, digging test excavations at the locations
identified by the magnetometer survey, evaluating the recorded sites for National
Register eligibility, cleaning, analyzing, and cataloging collected artifacts, and
completing a final report detailing the findings, analysis, and recommendations.
Other duties during this appointment included digitizing mapped data into an
ArcInfo GIS program. (R. Hartley and T. Theissen, supervisors)

National Park Service Archaeological Technician, Lab Work for the Midwest
Archaeological Center, Lincoln, Nebraska (R. Hartley, supervisor)

National Park Service Archaeological Technician, Midwest Archeological Center,
Lincoln, Nebraska. Conducted archeological excavations at the Cove Creek Site
in Idaho, completed the lab work following the excavations, conducted research to
interpret the findings, and wrote portions of the final report. (K. Cannon, principal
investigator)

Research Assistant for the Agate Fossil Beds Archaeological Excavation and
Survey Project, University of Nebraska (L. Wandsnider, supervisor)

Contract Anthropologist, Northern Land Council, Casuarina, Northern Territory,
Australia. Conducted ethnographic research among Australian Aboriginal Clan
groups who own tracks of land within two mining lease areas. Interviewed
Aboriginal Traditional Owners to determine clan boundaries. Recorded
genealogical histories of Aboriginal clan groups in question. Visited and recorded
sacred sites and Dreaming stories associated with them. Recorded rock art sites,
lithic quarries, and other archeological sites in the mining lease area. Prepared
final report and maps delimiting “no-go™ areas for mining companies. (Ian
McIntosh)
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1995-96

1995

1994

1993

1992

1992

Fulbright Scholar. Ethnoarchaeological Fieldwork at Aboriginal Outstation in
Arnhem Land, Northern Territory, Australia. Conducted one year of
ethnoarcheological field research within an Aboriginal community in the
Australian tropics. Lived with two clan groups of Kunwinkju speaking people in
the Northern Territory to record the rock art sites located within their clan lands,
the stories associated with the glyphs, and the cultural context they occur in. Site
locations were recorded with a GPS and associated stories, as conveyed by the
Aboriginal consultants, were recorded on videotape. The resulting data were
entered into a TNT-MIPS GIS database for analysis and interpretation.

Excavator, University of New England Archaeological Excavation of a Macassan
Trepang Processing Site, Kimberley Region, Australia (M. Morwood, principal
investigator).

Macrobotanical Analyst of Hearth Feature Fill, University of Nebraska Field
School Excavations on the Oglala National Grasslands, northwest Nebraska.
Sorted through sediment fill from prehistoric ‘pit hearths’ collected during 1994
summer field school. Sediment was floated and divided into heavy and light
fraction. Light fraction was sorted under magnification to isolate and identify
macro-botanical material (L. Wandsnider, supervisor).

Research Assistant for the Oglala National Grasslands Archaeological Excavation
Project, University of Nebraska Archaeological Field School. Cataloged artifacts
recovered during UNL summer field school archeological excavations. Labeled
and organized slides, fieldnotes, recording forms, etc, used during field school.
Wrote selected sections of report and accompanying graphics. (L. Wandsnider,
supervisor)

Teaching Assistant, University of Nebraska summer field school. Supervised
students in archaeological excavation at the Oglala National Grasslands,
northwest Nebraska (L. Wandsnider, director)

Teaching Assistant, University of Nebraska. Assisted instructors in the following
courses: Anthro 110, Anthro 351, and Anthro 212. Also, supervised students at
the summer field school in archaeological surface survey at the Oglala National
Grasslands, northwest Nebraska (Dr. Ray Hames, Dr. Lee Davis, Stan Parks, and
L. Wandsnider, instructors)

Excavator, Ulm Pishkin Communal Bison Jump Site Excavations, Montana, for
the Montana State University (T. Roll and J. Fisher, principal investigators)

Archaeological Technician, Bitterroot National Forest, Hamilton, Montana.

Archeological survey, site recording, literature search, report writing. (J. Bolton,
supervisor)
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1991

1990

1989

Rock Art Recording and Research in Montana, Wyoming, and Alberta Canada,
for Senior Honors Thesis, University of New Mexico (L. Binford, thesis
committee chair)

Rock Art Recorder, Wall With Writing (Joliet, Montana) and Legend Rock (Hot
Springs, Wyoming) Recording Project, , for the University of North Dakota
Anthropology Department. (L. Loendorf, director)

Rock Art Recorder and Photographer's Assistant, Pinon Canyon Archaeological
Project, Pinon Canyon Colorado (L. Loendorf, principal investigator)

Teaching Experience

2000

1999

1994

1993

Instructor, Sinte Gleska University, “ArcView GIS.”

Instructor, Sinte Gleska University, “Indigenous Cultures of the World,” “Plains
Rock Glyphs.”

Teaching Assistant, University of Nebraska - Lincoln, "Peoples and Cultures of
Native North America", Instructor L. Davis

Teaching Assistant, University of Nebraska - Lincoln, "Introduction to Cultural
Anthropology", Instructor R. Hames

Teaching Assistant, University of Nebraska Archaeological Field School
Excavation at the Oglala National Grasslands, northwest Nebraska, Instructor L.
Wandsnider

Teaching Assistant, University of Nebraska - Lincoln, "Introduction to Culture
and Society", Instructor S. Parks

Teaching Assistant, University of Nebraska Archaeological Field School Survey
at the Oglala National Grasslands, northwest Nebraska, Instructor L. Wandsnider

Fellowships, Grants, and Contracts

2006

2006

Contract “A Class III Cultural Resource Survey of Four Alternatives for the Re-
routing of BIA Route 27 through the Wounded Knee Massacre Site, on the Pine
Ridge Reservation in Shannon County, South Dakota.” Bureau of Indian Affairs,
Aberdeen Area Office, South Dakota..

Contract “Test Excavations of the Zimiga Site (39SH327), on the Pine Ridge
Reservation in Shannon County, South Dakota.” Oglala Sioux Tribe, Pine Ridge
Housing Office, Pine Ridge, South Dakota.
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2005

2005

2001-present

2000

1997

1996

1995-96

1995

1994-95

1994

1993

Contract “A Cultural Resource Survey of Five Areas Proposed for
Mechanical Treatment By The Rosebud Fire Department on the Rosebud
Sioux Reservation in Todd County, South Dakota.”

Contract “A Cultural Resource Survey for the Proposed Expansion of a
Sand and Gravel Operation on LBT-862, on the Lower Brule Reservation
in Stanley County, South Dakota.”

Over 100 small contracts for National Historic Preservation Act Section 106
Compliance Projects completed for the Rosebud Sioux Tribe for individual’s
homesites and residential waterlines, local ranchers using NRCS funds, small
county projects, Pine Ridge homesites, and other individuals and agencies.

Contract “Archeological Inventory along the West Bank of the Missouri River,
South Dakota.” Rosebud Sioux Tribe, Rosebud, South Dakota.

University of Nebraska Department of Anthropology Champe-Weakly Fellowship
Contract "Report to the Northern Land Council: Aboriginal Patri-clan Estates and
Significant Sites Within ELA 3346 and 4071," Northern Land Council, Northern

Territory Australia

IIE Fulbright Fellowship, Ethnoarchaeological Field Research at an Aboriginal
Community in the Australian Tropics

Center for Great Plains Studies Research Grant "Prehistoric Rock Art of South
Dakota."

University of Nebraska Graduate Student Fellowship
University of Nebraska Department of Anthropology Champe-Weekly Fellowship

University of Nebraska Department of Anthropology Champe-Weekly Fellowship
Travel Funds

University of Nebraska Department of Anthropology Champe-Weekly Fellowship

Awards and Honors

1993
1990

Memberships

University of New Mexico Magna Cum Laude Honors in Anthropology
University of New Mexico Distinguished Student Award ($200)

Society for American Archaeology
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Figure 3. Map from Keystone XL Pxpelme Programmatlc Agreement M1sxdent1fy1ng Tnpp County as
part of the area of tribal consultation with the Yankton Sioux Tribe Rather than the Rosebud Sioux Tribe

whose 1889 Reservation Boundary it is within.
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i’ EXHIBIT
5

Gmail - FW: Keystone Pipeline XL PA https://mail.google.com/mail/?ui=2&i

%%j ; ; i matthew rappold <matt.rappold01@gmail.com>

FW: Keystone Pipeline XL PA

2 messages

J Galindo <galindo_j@hotmail.com> Wed, Apr 22, 2015 at 11:59 AM
To: "matt.rappold01@gmail.com"” <matt.rappold01@gmail.com>

Hi Matt, here's the email with the letter from Russell asking that Paige not sign the PA

Date: Wed, 22 Apr 2015 11:56:21 -0500
Subject: Fwd: Keystone Pipeline XL PA
From; rstt a iouxtribe-nsn.go
To: galindo

IRRIC gl B UV

---------- Forwarded message ----------

From: RST Historic Preservation <rstthpo@yahoo.com>
Date: Thu, Oct 31, 2013 at 4:48 PM

Subject: Keystone Pipeline XL PA

To: Paige Hoskinson <Pzaige Hoskinson@state sd us>

Hello Ms Paige,
Letter from Russell
Kathe

2 attachments

001.jpg
518K
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Date: October 30, 2013

To: Paige Olson
Review and Compliance Coordinator
South Dakota State Historical Society
900 Governors Drive
Pierre, SD 57501

Re: The Rosebud Sioux Tribe Historic Preservation Office Request that you not sign the Keystone XL
Programmatic Agreement until Tribes have addressed all Traditional Cultural Property issues.

Dear Paige.

Thank you for your recent assistance to our office in helping us to acquire copies of the archeological
survey reports completed thus far on the Keystone XL Pipeline project. We have now had the
opportunity to review all of the survey reports across South Dakota and have some concerns.

One of my major concerns is the lack of a properly conducted Traditional Cultural Property (TCP) survey
along the proposed route. The Rosebud Sioux Tribe feels strongly that a Tribal TCP survey that covers
100% of the project arca is necessary. Not only has this not been allowed. but the locations identified as a
“Potential TCP" by the archeologist's conducting the Keystone XL corridor surveys. were never followed
up with the recommended Tribal Consultation.

According to the archeological survey reports. and accompanying site forms, several sites (i.e.
39HN1078. 39HN 1079, 39HN 1080, 39HN 1144, 39HN1148. 39HN1151. 39HN1152. 39HN1167.
39BLI39, 39BU449) were identified as a potential TCP. As a potential TCP, the archeologist’s
recommended each site as potentially eligible for nomination to the NRHP under Criterion A pending
Native American consultation. Rather than consulting with the Tribes on these sites, they claim to have
“avoided™ the sites by making small changes to the project route. This is inadequate as there was no
Tribal input into how far is cnough distance to protect the integrity of the property. These sites need to be
fully evaluated with Tribal consultation.

A feeble attempt at Tribal Consultation by TransCanada in South Dakota occurred on August 9. 2010,
when representatives from the Yankton Sioux Tribe spent one day driving through sections of Tripp
County with TransCanada representatives. According to the report submitted by Lana Gravar, the then
Tribal Historic Preservation Officer for the Yankton Sioux Tribe. she was rushed to identify cultural sites
from the moving vehicle, was forbidden by TransCanada to interview land owners in an area where she
had knowledge of cultural sites and was unable to access cultural areas because TransCanada did not
acquire landowner permission. Under these ridiculous and completely unacceptable conditions, the
Yankton tribal representative did identify five areas in Tripp County where she recommended monitoring
during construction. This is not an acceptable Traditional Cultural Property survey and demonstrates the
level of disrespect and disregard TransCanada has for the Tribal Consultation process and protection of
cultural sites.

https://mail-attachment.googleusercontent.conv atacnmeny [Ul—ZOLIRT .
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| have additional concerns with the proposed transmission lines running across the Slim Buttes Battle Site
without proper evaluation and the 30 meter transect intervals across areas with a very high concentration
of pre-contact sites, however, these concerns would be addressed in a Tribal TCP survey.

‘The Tribes are currently in the process of drafting their own Programmatic Agreement for the Keystone
XL Project to submit for consideration as part of the government 1o government consultation process.

For these reasons, | am requesting your support and asking that vou not sign the Keystone XL
Programmatic Agreement until Tribes have addressed all Traditional Cultural Property issues (as we
know they will not be properly addressed after the Agreement is signed) and have had the opportunity 1o
submit our draft of a Programmatic Agreement. Some issues cannot be mitigated by monitors in the field
— they must be addressed prior to the project being approved.

Thank vou for your support and consideration of this request.

Sincesely.

/ /Mg.é/z—-————
Russell Eagle Bear
THPO Officer
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NATIVE AMERICAN
RELATIONS

TransCanada — COMMITTED TO BEING A GOOD NEIGHBOR AND TO BUILDING
AND MAINTAINING POSITIVE RELATIONSHIPS

TransCanada believes the road to success is supported For more details:

by cultural exchange and understanding. Traditional To reach our Community, Safety and
land use studies are an important element to our Environment department directly,
project development process and TransCanada Is

committed to identifying and preserving Important

please email us at:

¢s e@transcanada.com
natural and cultural landscapes near our facllities and

proposed developments. . "
i i For general information, please call:

1.800.661,2805

Or visit our website at:

www.transcanada.com

) Transcanada Q TransCanada

011459



OUR APPROACH

£ — Commitment
We recognize the diversity and unigueness of each
community, the significance of the land and traditions,
and the importance of building relationships based on
mutual respect and trust.

c ication — Engag

Collaborating with Native American Tribes

To support safe, healthy and vibrant Native American
communities we invest in cultural, educational and
environmental initiatives.

Creating an inclusive and supportive
working environment

Our Native American human resources strategy
supports an inclusive and supportive work
environment for our employees.

Our Native American contracting strategy supports
opportunities for Native American businesses to

engage in our ongoing operations and development
of new projects.

We truly appreciate and value the experience and
knowledge of our employees and contractors and
recognize the enormous contributions made by
each individual.

Investing in education
TransCanada has been a long-time contributor in

support of many educational initiatives. The company
has awarded hundreds of thousands of dollars
through scholarships, bursaries, material contributions
and in-kind donations to students and educational
organizations across the country.

Through these initiatives, we can help support the
increasing number of Native American professionals
and trades people entering and preparing for
tomorrow’s workforce, contributing to an outcome
beneficial to both the energy and resource industry
and the Native American communities.

We are proud of our long-standing commitment to
education and will continue to enhance and find new
ways of furthering our support.

Awareness

To support TransCanada’s employee understanding

of Native American history and culture, and the role
Native American people play in the United States and
our business, we continue to offer a training program
specifically for our employees and contractors.

The future

TransCanada will continue to review and adapt our
Native American Relations Policy, programs and
initiatives to meet the changing needs of our
business and Native American communities.

NATIVE AMERICAN RELATIONS POLICY

TransCanada’s Native American Relations Policy must
be flexible to address the legal, social and economic
realities of tribes across the United States. The
following principles guide this policy:

= TransCanada respects the diversity of Native
American cultures, recognizes the importance
of the land and cultivates relationships based
on trust and respect;

TransCanada works together with Native
American communities to identify impacts of
company activities on the tribes’ values and
needs in order to find mutually acceptable
solutions and benefits;

TransCanada strives to create short and long-term
employment opportunities for Native American
people impacted by our activities;

TransCanada supports learning opportunities for

Native American people to provide a well trained
source of Native employees and to build capacity
within Tribal communities;

TransCanada respects the unique rights and
status of Native American tribes and recognizes
our relationships with Native American peoples
are separate and different from that of

the governments.

All TransCanada employees have a responsibility to
help build and maintain relationships with the
Native American tribes where we do business.

) TransCanada
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