
( 

( 

\. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

STATE OF SOUTH DAKOTA) 
:SS 

COUNTYOF~HAHA) 

HP14-002 

PRE-FILED TESTIMONY OF 
Matthew L Anderson 

Matthew L Anderson, being ftrst duly sworn on bis/her oath, deposes and states as follows: 

Please state your name and address. 

Matthew L Anderson 

25985461 Ave 

Hartford, SD 57033 

How are you involved with the Dakota Access Pipeline project? 

I am a landowner in Minnehaha County, South Dakota. The proposed Dakota Access 

Pipeline will cross my land. 

Please describe the history of your family's land ~~~.t,:ship, and whether farmin~ 
• 'r!.VI' 
,·,~· 

will be continued by younger generations. 

January 1992 Elwayne and Marjorie Berens, my grandparents, bought the south 40 acres 

of my property from Rob~{!- and Lois O'Kane. In September, 1995, my grandparents 

bought the north 40 acres from Robert and Lois O'Kane. 

I lived on the south 40 acres with my mom and sister from 1992-1995. 
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My grandparents rented out the property with the intentions to eventually sell the home 

farm located a mile west of my property. They had plans to retire on these 80 acres. Due 

to their premature deaths due to cancer, my mother inherited the 80 acres in 2003. 

As of January 2014, I and my wife own the 80 acres and live there with my daughter. 

We built a new home on the property in 2011. 

Please describe your current farming operations. 

Currently our farm is primarily row crop production. Some of the land including the 

proposed pipeline route is classified by the USDA as Highly Erodible Land. This land is 

very sensitive and has been in No-till or Conservation Minimum Till since converted to 

cropland. 

To the best your knowledge, what area(s) of your property will the Dakota Access 

Pipeline cross? 

The proposed route is just to the west of our farm buildings and home. It would cross 

some highly productive farm ground. 

How close is the pipeline to any building, bin or pen, water source, or fanning 

facilities (i.e., storage area, feedlot, grazing area, etc.)? 

The proposed route is within 1000 feet of our farm buildings and pond. 

Also, the route is even closer to a neighboring home and a neighboring shelter belt that is 

being developed for potential future building. 

Please describe any special characteristics of your property and farmland, and/or 

whether you plan to build any houses, outbuildings, shelter belts, or other structures 

on your property. 
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Our property consists of a larger pond (I acre) in the front yard that was once used to 

water the cattle that my grandfather owned. The pond drains into a creek that runs 

around our entire farm site and through the middle of our crop ground. This creek then 

flows into our neighbors property and eventually leads to Skunk Creek. Our house is only 

5 years old. We have a healthy shelter belt to protect our farm. We have a large barn, a 

small building that house our dogs, two large machine sheds and a grain bin. We have 

plans to add another grain bin in the future. Any spill from the pipeline will harm all of 

this because the route for the pipeline is scheduled on the northwest hill of our property. 

Our home, buildings and trees are all down the hill. We have recently put drain tile 

around our farm land and any spill will go directly into the creek, pond, tile lines along 

with flow down toward our honie and buildings. 

Please describe which of your farming operations or other land uses will be 

impaired by the Dakota Access Pipeline and how they will be impaired. 

Our no-till, conservation minimum till farming operation will be greatly impaired. The 

organic matter and soil structure that we have worked towards for many years will be 

destroyed and then the heat from the pipeline will never allow us to bring back the soil to 

its current state. Also because of the pipeline construction, rock will be brought up to 

the surface along with weed seeds. From talking with landowners that have had oil 

pipelines installed on their property, I believe contractors will not remove the rocks or 

return the land to its original state. 

Has your farmland been improved with drain tile? H so, please describe whether 

you are concerned that pipeline construction may damage and impair the drain tile 

performance and investment. 
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We have improved the farmland with drain tile. The tile will be affected by construction. 

The proper slope of the pipe is critical. A change in slope of a fraction of an inch will 

have an effect on tile performance. Also I am concerned that the tile may be relocated or 

rerouted (Agricultural Impact Mitigation Plan 6,f,e,4). Tile systems are specifically 

designed and any change to tile routing will affect tile line performance and what it was 

installedto do. 

Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to 

the environment or the inhabitants within the siting area? If so, why? 

Yes. There will be a serious economic and environmental condition that will negatively 

affect South Dakota. The proposed route will stop growth in some of the fastest growing 

areas of South Dakota. Land values will be negatively affected for those with the 

pipeline on their property, and for landowners near the pipeline. With less development 

and lower property values, this will reduce state and local tax revenues permanently. 

Dakota Access has stated that the pipeline will be depreciated over time and South 

Dakota will end up with no tax revenue after a few years. Dakota Access won't be 

paying tax on what goes through the pipe and landowners won't be fairly compensated 

from a company running a business on their land. 

Do you believe that the Dakota Access Pipeline will substantially impair the health, 

safety and welfare of the inhabitants of the siting area? If so, why? 

Yes, pipelines do leak. DAPL is putting a large burden on property owners and causing a 

great deal of expense because of it. Property owners that want to protect their land are 

forced to hire expensive lawyers and spend considerable time trying to protect their 
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homes. Since our pond and water ways are downhill from the proposed pipeline the oil 

can and will leak into our water and affect our health. We also have a well on our farm 

that the oil can get into. Several of our farm buildings and farm land are located in a 

valley and that will be at great risk of any leaks and spills. 

Have you been sued by Dakota Access Pipeline to compel court ordered access to 

your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority 

(i.e., state statute) supporting its claim that you have no right to exclude Dakota 

Access from your land at the time of said lawsuit? and (2) Have you incurred legal 

fees in defending against sais lawsuit? 

Yes, my wife and I have been sued. DAPL has not proven any legal authority supporting 

its claim. Also we have incurred legal fees in defending our self against this lawsuit. 

This is a great example of Dakota Access Pipeline substantially impair the welfare of the 

inhabitants of the siting area. 

Has any representative of Dakota Access Pipeline made any statements to you or 

others that you believe are not true? If so, please explain. 

Yes, they have made many statements that I feel are untrue. For example, Mr. Mahmoud 

stated at the January 22 meeting in Sioux Falls that "Once the pipe's in the ground, you 

typically don't know it's there." This is not true for grain farmers and ranchers. You will 

be able to see crop damage for many years. A lot longer than what Energy Transfer is 

paying farmers for damage. In some cases the land will never be back to its most 

productive state. 

Please state any other concern~ you have regarding the Dakota Access Pipeline. 
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According to Energy Transfer the oil would be destined for Texas refineries. This does 

not make sense to transport the oil all the way to the south coast. There it will be refined 

and put on the world market. Some of the refined oil may be sent back to the Midwest, 

but this would just keep adding cost and increasing the risk of spills. 

Would you be available to present testimony and respond to questions during the 

formal hearing scheduled for September 29 through October 8, 2015? 

Yes, if need be. 

Does that conclude your testimony? 

Yes. 

Subscribed and sworn before me this l(atYday of ...... J.._LA-"--'t"----'1<~---"' 2015. 

!L~lic~a 
My Commission Expires: l· asLf · ao,2D 

_f\_ 006394



( 

( BEFORE THE PUBLIC UTIL.TIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

1 

IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS,FOR AN ENERGY 
FACILITY PERMIT TO CONSTRUCT 
THE DAKOTA ACCESS PIPELINE 

2 Please state your name and address. 

PRE-FILED TESTIMONY OF 
Ruth E. Arends, Allan C. Arends, 

Lo1·rie L. Bacon, and Sherrie K. Fines-Tracy 

3 Ruth E. Arends, 614 N. Willow, Pierre, SD 57501 

4 Allan C. Arends, 192 W. Lake Drive, Arlington, SD 57212 

5 Lorrie L. Bacon, 11 Woodland Drive, Humboldt, IA 50548 

6 Sh~rrie K. Fines-Tracy, 614 N. Willow, Pierre, SD 57501. 

7 How are you involved with the Dakota Access Pipeline projett? 

8 We are landowners in Minnehaha County, South Dakota affected by the proposed Dakota 

9 Access Pipeline. 

10 

11 Please describe the history of your family's land ownership, and whether farming 
'--

12 will be continued by younger generations. 

13 This is a family fann purchased in 1952. Continuously occupied until2009. Farmland 

14 leased since approximately 198-5 with 58 crop acres, 24 pasture acres and 6 acres of 

15 buildings. 

16 One of the owners has future plans to move back and build a new home on the farmstead. 

17 

EXHIBIT 
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( 18 Please describe your current farming operations. 

19 Leased since the 1980's and the production of corn, soybeans and livestock is still 

20 continuing today. 

21 

22 To the best your knowledge, what area(s) of your property will the Dakota Access 

23 Pipeline cross? 

24 Originally Y<a mile north to south of the west side, but we recently found out it cuts east to 

25 west increasfug to 3000 feet. 

26 

27 How close is the pipeline to any building, bin or pen, water source, or farming 

28 facilities (i.e., storage area, feedlot, grazing area, etc.)? 

29 The current proposed location of the pipeline would be Within 250 feet of the building 

I 

'\ 
-30 ·site. The proposed pipeline is also very close to a stock dam an4 crossing a natural 

\ 
31 flowing creek and wetlands. 

32 

33 Please describe any special characteristics of your property and farmland, and/or 

34 whether you plan to build any houses, outbuildings, shelter belts, or other structures 

35 on your property. 

36 We have two (2) building eligibility's on the property one of which one of the current 

37 owner's has plans of building a new home in the :future. In addition to the eligibility's. 

38 the northwest comer of the property is prime for commercial. development due to two 

39 busy black tops intersecting on that corner. 

40 
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Please describe which of your farming operations or other land uses will be 

impaired by the Dakota Access Pipeline and how they will be impaired. 

The highly productive land· used for raising our crops will be greatly impaired by the 

pipeline. If the pipeline is built, our crops will never be the same. Disturbed soil from 

pipeline installation and the heat produced from the pipeline after installation will both 

have detrimental effects- on crop land. It will never return to its highly productive state. 

In addition, when an oil spill occurs, it will leave our farmland and crops saturated. That 

land can no longer be farmed and is considered worthless. That was proven by the oil 

spills in both Benton, MI on September 16, 2014 and in Bismarck~ ND on September 29, 

2013. We are also greatly concerned with stray voltage that may come from this 

pipeline. The soil, mineral and moisture content of the land, in addition to steel posts are 

all conductors of electricity. There is a well on the parcel of land. Our tenant runs 

· livestock and there is a stock dam and a natural creek running though the property. If 

stray voltage were to occur, it could be hazardous and possibly deadly to the livestock. 

.. . 
Has your farmland been improved with drain tile? H so, please describe whether 

you are concerned that pipeline construction may damage and impair the drain tile 

performance and investment. 

We are not aware of any. 

Do you believe that the Dakota Access Pipeline wiD pose a threat of serious injury to 

the environment or the inhabitants within tbe siting area? If so, why? 

Yes!! We are very concerned ab~ut an oil leak which would get into our water supply. 

In addition, the pipeline is proposed to run onewquarter mile to the west ofW all Lake, 

which is approximately one mile north of oirr property. Wall Lake is part of the aquifer 

.., 
-~-
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65 system to the city of Sioux Falls and the overflow is the natural creek through our 

66 property. It is the backup reservoir to our largest population city. An oil leak will have 

67 devastating effects! 

68 

69 Do you believe that the Dakota Aecess Pipeline will substantially impair the health, 

70 safety and welfare of the inhabitants of the siting area? H so, why? 

71 Yes!! This proposed pipeline will be carrying HAZARDOUS MATERIAL! It is 

72 extremely. flammable. Bakken crude oil has a low flashpoint and may be more explosive 

73 than conventional crude oil. It is also toxic!! The cancer-causing agent benzene, is 

7 4 detected in the oil. Breathing benzene can cause drowsiness, dizziness, tachycardia 

75 (rapid heart rate), headache, tremors, confusion, unconsciousness, and death. We are · 

76 very concerned for all the inhabitants in the sitting area. 

77 

78 Have you been sued by Dakota Ac~ess Pipeline to compel court ordered access to 

79 your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority 

80 (i.e., state statute) supporting its claim that you have no right to exclude Dakota 

81 Access from your land at the time of said lawsuit?. and (2) Have you incurred legal 

82 fees in defending against said lawsuit? 

83 Yes, we have been served with a Summons and Complaint for Preliminary Injunction to 

84 Provide Survey Acces.s. No, Dakota Access bas not provided us with any legal authority 

85 supporting its· claim. Yes, we have and will continue to incur legal fees .. 

86 

87 Has Dakota Access Pipeline made any statements to you that it is a "carrier" under 

88 South Dakota law? If sot please describe. 

-4-

006398



( 89 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

100 

101 

102 

103 

104 

105 

106 

107 

108 

109 

110 

111 

Not that we recall. 

Has any representative of Dakota Access Pipeline made any statements to you or 

others that you believe are not true? H ~o, please explain. 

We don't recall any lJ.lltrue statements, but there certainly has been a lack of 

communication as we are absentee landowners. We were threatened by Collin Stephens 

with a temporaiyrestraining order ifwe did not sign the release to survey the property .. 

Please state any other concerns you have regarding the Dakota Access Pipeline. 

Our family are absentee landowners. From the very beginning we have never 

received a single piece of information from anyone at DAPL that we didn't first 

initiate, and we have found some things that never have been shared pertaining to 

our property. 

Our first contact was when Peggy Hoogestraat told us it was going across our property in 

early November 2014. Doug Bacon, husband of Lorrie, contacted Edwina Scroggins and 

information was shared at that point. Our family decided to deny access for survey at 

that time. 

Our original papers were served to an Arnold Arends in Colton SD., no relation. At the 

time of Doug's contact with Edwina in ririd-November 2014 until the week of 

February 15, 2015, there was no contact by DAPL. At this time a Collin Stephens from 

DA:PL was looking for Ruth to try and gain access·for survey. They still had no clue 

where any of us lived!! The bill for property taxes sure seems to arrive in Pierre where 

Ruth lives. 
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Doug Bacon, as the family spokesman, had several conversations phone as well as email 

with Collin, the last being March 19, 2015. An email sent to Collin offering to rent them 

access for survey for $3 per running foot of pipeline to do their survey. Nci response. 

We have just found out this week that on March 19, 2015 DAPL filed with PUC a change 

on the pipeline route. Previously it crossed our property on the west side somewhat north 
•' 

to. south for approximately 1200 feet. The new proposal has it entering at the same 

northwest .location but now running all the way across our property to the east, going out 

the southeast comer, approximately 3000 feet in length. NO NOTIFICATION!! We 

only learned of this from the tenant and by going to the PUC website. There were many 

names on the change filed but not ours? .. 

We are very concerned about the lack of communication! AB in NONE unless they want 

to setve us papers! We are just curious, usually when someone wants something from 

someone else they communicate and share what is happening. Not these people!!! 

Would you be available to present testimony and respond to questions during the 

formal hearing scheduled for September 29 through October 8, 2015? 

Mostly likely not, because of the distance and our employment status·. 

Does that conclude your testimony? 

Yes. 
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Dated this ~day ·of July, 2015 
' 

Lmrie L. Bacon 

Sherrie K. Fines-Tracy J 
-~~ 

.·'·' .::·. : .... 
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( 
BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF Lincoln ) 

HP14-002 

PRE-FILED TESTIMONY OF 
Delores (Andreessen) Assid 

1 Delores Assid, being first duly sworn on his/her oath, deposes and states as follows: 

2 Please state your name and address. 

3 Delores Assid 

4 3009 South Holly 

5 Sioux Falls, SD 57105 

6 How are you involved with the Dakota Access Pipeline project? 

7 I am a landowner in Lincoln County, South Dakota affected by the proposed Dakota 

8 Access Pipeline. 

9 Please describe the history of your family's land ownership, and whether farming 

10 will be continued by younger generations. 

11 My grandfather, Henry Andreessen, homesteaded this land in 1883. He filed on the land 

12 (a half section- 320 acres) in 1882 and then moved onto it in 1883. Henry fanned it for 

13 44 years. My parents, Martin and Elsie Andreessen, inherited the fannin 1927, when I 

14 was one year old. They retired from farming in 1948, but continued to own the land. My 

- 15 parents rented the land to a fanner, Richard Gores. My sisters, Devona Smith an';id·-----• 
EXHIBIT 
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Margaret Hilt, and I inherited the farm in 1988, when my mother passed away. We 

continue to rent the farmland to a farmer, Doug Vanderwerff, who grows com and 

soybeans on it. My two daughters and my two nephews will someday inherit the farm 

from my sisters and me. They plan on continuing to own the land and rent it out. One 

daughter, Laurie Kunzelman, has been thinking about building a home on the farm. 

Please describe your current farming operations. 

We rent out the farm for cash rent. The tenant farmer, Doug Vanderwerff, grows com 

and soybeans, and has a little hay land on the half section. This man has been farming 

our land for about 30 years and plans to continue to do so. 

To the best of your knowledge, what area(s) of your property will the Dakota Access 

Pipeline cross? 

The pipeline would cross the east quarter section (160 acres) of the farm from the 

northwest comer to the southeast comer, effectively cutting that quarter section in half. 

How close is the pipeline to any building, bin or pen, water source, or farming 

facilities (i.e., storage area, feedlot, grazing area, etc.)? 

The pipeline would run approximately 50 feet from the land surrounding the farm 

buildings and the windmill, which provides water for the house. 

Please describe any special characteristics of your property and farmland, and/or 

whether you plan to build any houses, outbuildings, shelter belts, or other structures 

on your property. 

My land has cement tile going from a pond north of the house to the road ditch south of 

the house. The proposed pipeline would cross this tile. There is also tile a short distance 

west of this tile. I'm not sure if the pipeline would cross that tile or not. 
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My daughter, Laurie Kunzelman, has been considering building a home on the southeast 

comer of the farm, but the pipeline would prevent that. My sisters and I have also 

considered selling one acreage on the northeast comer of the farm. 

Please describe which of your farming operations or other land uses will be 

impaired by the Dakota Access Pipeline and how they will be impaired. 

Com and soybeans are both grown yearly in alternating areas in that quarter section of 

the farm. The pipeline would severely cut down on crop production of each of them. 

The tenant would lose acres to plant, receive much less income from that quarter section, 

and it would inconvenience him when trying to farm the land, with the pipeline cutting 

that quarter section in half. Consequently, he would be unwilling to pay as much rent per 

acre, so we would be losing income. No one else would be willing to farm it either, with 

that pipeline running through there. Also, if we did try to sell any acreages, people would 

not want to buy and build on the land with that pipeline under it. Dakota Access would 

not allow any buildings on the easement, either. 

Has your farmland been improved with drain tile? If so, please describe whether 

you are concerned that pipeline construction may damage and impair the drain tile 

performance and investment. 

Yes, this quarter has two areas of drain tile. The pipeline would cross at least one of 

them. The tile is cement and quite old. I am very much afraid that the tile would be 

damaged. Then the water would not drain out of the low area and could reach the house 

and other buildings. It would be very costly to replace the drain tiles if they were 

damaged. I'm also afraid oil could get into the tiles and into the water if the tiles were 

broken. 
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Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to 

( 63 the environment or the inhabitants within the siting area? H so, why? 

64 Yes, I definitely believe the pipeline would pose a threat to the environment and the 

65 inhabitants of this farm. The oil could leak onto the land and into the water as it has often 

66 done in many other areas. The oil could flow into Little Beaver Creek which runs through 

67 the farm. Then it could get into Beaver Creek, and subsequently into the Sioux River and 

68 the aquifer. The oil in this pipeline is a highly volatile substance. Pipelines explode, 

69 rupture, and leak. Even with shut-off valves, a great deal of oil would escape into the 

70 environment. If the pipeline exploded, it could definitely hurt or kill people and animals 

71 in the area. Also, the oil could be poisonous and carcinogenic to the people and animals 

72 in contact with it. I have designated wetlands on my farm which could be threatened by 

73 the pipeline. 

74 Do you believe that the Dakota Access Pipeline will substantially impair the health, 

75 safety and welfare of the inhabitants of the siting area? H so, why? 

76 Yes, it will most definitely impair the financial welfare of the tenant farmer and the 

77 landowners (us), due to the amount ofland that will be dug up all the way across that 

78 quarter s~ction. Crops will not be as good. This could happen again and again, anytime 

79 the pipeline company would decide to go back in and dig it up to put more pipes in, or to 

80 work on them for some reason. Yet the pipeline company is only offering a onetime 

81 lump sum payment. I am also concerned that stray voltage could affect the health, safety, 

82 and welfare of the tenant farmer, the residents, and anyone else near the pipeline. As I 

83 stated before, the oil itself could affect the health, safety, and welfare of everyone in the 

84 area because of the volatility of the oil and the chemicals that the oil contains. Dakota 
I 

\ '- •' 

-4- 006405



85 Access cannot guarantee the safety of the pipeline. There have been more pipeline 

r 

( 86 accidents than train accidents involving oil. 

87 Have you been sued by Dakota Access Pipeline to compel court ordered access to 

88 your land? H so, (1) Has Dakota Access Pipeline provided you any legal authority 

89 (i.e., state statute) supporting its claim that you have no right to exclude Dakota 

90 Access from your land at the time of said lawsuit? and (2) Have you incurred legal 

91 fees in defending against said lawsuit? 

92 Yes, Dakota Access bas filed a l£l.wsuit against us to allow them to enter our farm to 

93 survey it. I told them "No" two different times, that they could not enter our land. 

94 Yes, we have hired a lawyer, Glenn Boomsma, to represent us in this matter. This is 

95 costing us a great deal of money. 

96 Has Dakota Access Pipeline made any statements to you that it is a "common 

97 carrier" under South Dakota law? H so, please describe. 

98 No, they did not. 

99 Has any representative of Dakota Access Pipeline made any statements to you or 

100 others that you believe are not true? H so, please explain. 

101 Yes, first of all they told me that I should allow them on my land. If I don't, they will 

102 just take it by eminent domain, anyway. However, they do not have the right of eminent 

103 domain as of yet. 

104 Secondly, they told Rhonda Nielsen, who lives in the house on that quarter section, that 

105 my sisters and I had agreed to let Dakota Access enter my land, survey it, and build the 

106 pipeline there. They also told her there was nothing she could do about it. Rhonda was 

107 very upset that we would do this. We never gave them permission to enter our land, 

~ 
1.08 

( survey it, or build the pipeline there. 
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109 Please state any other concerns you have regarding the Dakota Access Pipeline. 

( '10 South Dakota and Iowa both grow large amounts of com. Ethanol producers in South 

111 Dakota use much of this com to produce ethanol, which greatly helps the economy of 

112 South Dakota. The oil pipeline will benefit the economy ofNorth Dakota and Texas, but 

113 will be of only a small benefit to the economy of South Dakota. That oil is a non-

114 renewable source of fuel and produces greenhouse gases. Com is a renewable source of 

115 fuel. South Dakota should be putting all of its effort into increasing the supply and 

116 demand for ethanol. This would be much more beneficial to the farmers and to the state. 

117 Would you be available to present testimony and respond to questions during the 

118 formal hearing scheduled for September 29 through October 8, 2015? 

119 No. I am 89 years old and have recently had my left knee replaced. It is still giving me a 

120 great deal of pain. 
( 

"21 I give my permission for my daughter, Laurie Kunzelman, to speak on my behalf during 

122 the formal hearing. Her address is 3604 East Woodsedge St., Sioux Falls, SD 57108. 

123 Does that conclude your testimony? 

124 Yes. 
125 
126 
127 
128 
129 
130 
131 
132 
133 
134 
135 

t . ubr - South Dakota 
y Commission Expires: 4/9/ c5W/ ~ 
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BEFORE THE PUBLIC UTILITIES O:OMMISSION 

. OF THE STATE OF SOUTH nLoTA 

I 
j i 

HP14-002 IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

PRE-
1 

FILED TESTIMONY OF 
----+-ORRIN GEIDE ___ _ 

I 
STATE OF SOUTH DAKOTA) 

:SS 
COUNTY OF MINNEHAHA) 

Orrin Geide, being first duly sworn on his/her oath, deposes and states as follows: 

Please state your name and address. 

Orrin Geide 

46134 263rd Street 

Hartford, SD 57033 

How are you involved with the Dakota Access Pipeline project? 

I am a landowner in Minnehaha County, South Dakota affected by the proposed Dakota 

! 

Access Pipeline. 

Please describe the history of your family's land ownership, and whether farming 

will be continued by younger generations. 

EXHIBIT 
b 
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I 
i 

. I 

My land is ourlfamilies home place which was purchased by my father in 1950 and has 
• 1 I 

been passed d~wn to me so that the farming operation could continue. This land will be 
i I 

affected by the[probosed Dakota Access Pipeline. 
I 

i 
! 
' I 
I 

Please describ:e yo,ur current farming operations. 
! I 
I I 

I grow corn, soybeans and livestock. We use conventional and no till operations. 
! I I 
i I I 

To the best yo~r ~owledge, what area(s) of your p~operty will the Dakota Access 

I I 
Pipeline cross? 1 i 

i ! I 
It will cross thr~ug~ the east side of my quarter along the section line affecting crop 

: I I 
; I I 

ground and als<h m~ pasture which is contains my buffalo herd. 
' ' ! , I . 

. I 
How close is t~e p~peline to any building, bin or pe~, water source, or farming 

i i I 
facilities (i.e., storage area, feedlot, grazing area, ett.)? 

i I I 

It will run right:. on lop of my water source which I havlje three wells that I draw from. 
' I 
i I 

. ' I 
' I 

. ' ' I 
' I I 

Please describ~ an~ special characteristics of your property and farmland, and/or 

whetheryou pian fo build any houses, outbuildings) shelter belts, or other structures 
! I 
I I 

on your property.! 

I have plans roJ pla~ting a shelter belt where the propofed pipeline will nm tlrrough. 

I . . I 
I I 
I I 

I I 

. I 
I I 
J -2- I 
I I 
I I 
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( 

i 
i 

. I 
i I 

Please descri~e wtich of your farming operations 1r other land uses will be 

I I I 
impaired by the Dakota Access Pipeline and how they will be impaired. 

Th h. h. I ~~ I. I d d fi .. I 'II b tl . . d b h e tg y profl. uc~tve an use or ratsmg our crops wit e grea y 1mpa1re y t e 
: I 

pipeline. If th~ pip~ line is built, our crops will never oe the same. Disturbed soil from 

pipeline installltiaA and the heat produced from the pikeline after installation will both 
i ' I 
' I I 

have detrimen~l e¥ects on crop land. It will never return to it's highly productive state. 

i I I 
In addition, when ap oil spill occurs, it will leave our farmland and crops saturated. That 

. l I I 
land can no lo1ger fe farmed and is considered worthless. That was proven by the oil 

spills in both B~nt1n, Mich. on Sept. 16, 2014 and in rsmarck, ND on Sept. 29, 2013. 

We are also gr~atlyi concerned with stray voltage that tpay come from this pipeline. The 
i I I 

soil, mineral arld mbisture content of the land in additibn to steel posts are all conductors 
, I I 
' I I 

of electricity. There are 3 wells on that section of land that our family runs livestock 

through. If str~y vLtage were to occur, it could be hJardous and possibly deadly to our 
1 I I 
' I I 

~.' I livestock. 

I 
, I 

Has your fajlan~ been improved with drain tile? I If so, please describe whether 
1 1 1 
' I 

you are conce1nedl that pipeline construction may d,amage and impair the drain tile 

performance *d i~vestment. I 
. ; I I 

I am waiting approval from the NRCS for drain tile installation in the fall of2015. 
! l I 
! I I 

Pipeline constrUctiop will greatly impair the drain tile performance and investment. 

t i I 
i 

I 
I 

-3-
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I 
I 
I 
I 

I 

Do you belie.l thL the Dakota Access Pipeline will pose a threat of serious injury to 

the environmLt lr the inhabitants within the sitin~ area? If so, why? 

Yes! I are veJ coLerned about an oil leak which wJul~ get into our water supply. In 

addition, the p~peli~e is proposed to run I< mile to the[west of Wall Lake, which is 
i 

approximate1yJ2 Y4 miles from our land. Wall Lake is patt of the aquifer system to the 

city of Sioux Falls. It is the backup reservoir to our highest populated city. An oil leak 
· i I 

will have devaktati~g effects! lj 

i I 
: I I 

Do you believl th!t the Dakota Access Pipeline wil~ substantially impair the health, 
. I 

i i i 
safety and we~far~ of the inhabitants ofthe siting area? If so, why? 

Yes!! This pr6posld pipeline will be carrying HAZMIDOUS MATERIAL! It is 

extremely fla~ma~le. Bakken crude oil has a low flJhpoint and may be more explosive 

h . : l i d "l I . l . '' Th I . b . t an conventwna qru e 01. t ts a so toxtc.. e cancer-causmg agent, enzene, ts 
' I I • ' i 

detected in the 'oil. I Breathing benzene can cause dro~siness, dizziness, tachycardia 
: I i 
; I I 

(rapid heart rate), Headache, tremors, confusion, unconsciousness, and death. I am 
: I I 1 ! 

very concerned forjan the inhabitants in the sitting are~. 
: I I 
. ' I 

Have you be.,; su~d by Dakota Access Pipeline to c~mpel court ordered access to 

your land? If~o, ~1) Has Dakota Access Pipeline p~ovided you any legal authority 
' I I I ' 

(i.e., state stat~te) r•pporting its claim that you bay no right to exclude Dakota 

Access from your land at the time of said lawsuit? dnd (2) Have you incurred legal 
' I ! 
i I I 

fees in defending against said lawsuit? 
I 
! 

I 

-4-
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I 

I 
. , I 

Yes, I have bein s~rved with a Summons and Complaint for Preliminary Injunction to 

Provide Survet AJcess. No, Dakota Access has not J
1

rovided me with any legal authority 

• • 
11 .I y I h d . . I I 1 fi supportmg Its c atm. es, ave an contmue to mcur ega ees. 

· I I 
' I ! I 
! I 

Has any representative of Dakota Access Pipeline made any statements to you or 

h th. ·I b II. t t ? If I I I . ot ers at you ~ teve are no rue. so, pease exp am. 

i I I 
At the January\22, ~015 public meeting in Sioux Falls, I had asked the Dakota Access 

. i I . d' h . 11. . Aft I k d h representatives: numerous quest10ns regar mg t e ptpe me proJect. er as e t ese 

questions and ~a vel my concerns, Joey Mahmoud, Viol President - Engineering, stated 

that we have "frea,~y talked about most of these issu~s". That statement was simply not 

! I I 
true. None of the questions that I asked have ever been personally addressed to me or to 

: I 
my family- not thtt night and not to this day. 

I I 

Please state a~y o~ber concerns you have regardinj the Dakota Access Pipeline. 

I I 
I am concerned with all of the proposed project "benefits" that Dakota Access is 

• j l 

proposing. The estimated monetary benefits that the s~ate receives in the short term 
. : I 

does not comp~re to the long term monetary benefits that Dakota Access and the 'big 
' , I 
i ! I 

oil' companies ;will! be filling their pockets with 'indefinitely'. Alaska does not have 

. ta. d : I th tth . ffth .I lin D . 1' mcome x ue; to r~venues a ey rece1ve o e p1pe es. o not approve a p1pe me 
: I , 

that will not befefi~ our state for the life of that pipelJe. 

If the pipeline ~eJit is approved, I am also greatly coLemed with how that will effect 

~ 1 1 
our property value. ! 

. I I 

I 
I 

I 
-5-
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I 
I I 

When an oil s~ill ~appens, who will pay for the clean up? When our farmland is left 
I I 
' I 

saturated and torthless, what kind of financial compensation will be offered? Will it be 

to the landow~ers latisfaction or will things wind up L long protracted legal battles in 
i I . I 

~~ I I' 

I i : 
Pipeline spills are inevitable whether it be from material, welding and equipment failure, ' I I 

corrosion or thie environment. Pipelines require constlnt monitoring and accidents may 
· ~ I . I 

result from un~etected failures due to insufficient or delayed monitoring, deficient 

. . 1 I d . 'd ... I f l I I mtegnty managemfnt proce ures or ma equate tram1~g o contra center personne . am 

very concemeJ abJut the quality and installation ofth~ pipeline as well as the monitoring 

I 
I of this line. 

i ! ; 
Another GREAT cbncem is that there is no state agenpy/inspectors/etc that will enforce 

. : I I 
permit conditidns, basement agreements or "police" tHe pipeline. That is very 

t I . I 
FRI GIITEN!Np t, my family and to nryself. They air just given a free pass to do as 

they please on the l'and that we have worked so hard to take care of!! 
; I I' . I 

I ' . I 
. I 

! l ! 

Would you be,avapable to present testimony and respond to questions during the 
' I • I 
; I ; l 

formal hearing scheduled for September 29 through October 8, 2015? 
! I ' I 

Yes i , ·.· I 
' I I . 
. , t I 

: I 
Does that conelud~ your testimony? I 

! 

Yes. 

' ' 
.-6-

I 

I 
I 
I 
I 

I 
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I 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF Lincoln ) 

HP14-002 

PRE-FILED TESTIMONY OF 
Linda Ann Goulet - -

Linda Ann Goulet '---------------''being first duly sworn on his/her oath, 

deposes and states as follows: 

Please state your name and address. 

Linda Ann Goulet 

27332 Atkins Place 

Tea, SD 57064 

7 How are you involved with the Dakota Access Pipeline project? 

8 I am a landowner in Lincoln County, South Dakota affected by the proposed Dakota 

9 Access Pipeline. 

10 

11 Please describe the history of your family's land ownership, and whether farming 

12 will be continued by younger generations. 

13 

14 4/23/1923 Sophia Nichel sold to Gilbert Schoffelman for $ 18,000. $112.50 per acre. 

006415



15 8/111930 Upon Gilbert's death distribution to heirs in 1931- Dora (wife) 1/3 and to 

16 children remaining 3/2rds (John, Hilda, Aldrich, Henry, Elmer, Laura and Esther) 

17 6/11/1959 John Schoffelman purchased from his siblings and his mother for $37,840. 

18 236.50 per acre. 

19 3/23/2004 John deeded to children- Janice Petterson, Mavis Parry, Linda Goulet, 

20 Corliss Wiebers, Shirley Oltmanns, Marilyn Murray & Kevin Schoffelman w/John 

21 having Life Estate. 

22 4/13/2012- Termination of John's Life Estate 

23 The question of whether farming will be continued by future generations remains to 

24 be determined. 

25 Tillable acres will probably continue to be leased for row-crop farming. Pasture 

26 acres and grasswater ways for cash rent for several years. However discussions 

27 have taken place for development of the land starting with the 3 building eligibilities 

28 it now holds. 

29 

30 

31 

32 Please describe your current farming operations. 

33 The tillable acres are farmed by Jerry and Bill Crevier and the pasture along with 

34 the grass waterways is rented by Scott Daggett. 

35 

36 

37 
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~ 38 
( 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

To the best your knowledge, what area(s) of your property will the Dakota Access 

Pipeline cross? 

Based on the most recent maps by Dakota Access and flags placed in the road ditch, 

the pipeline would enter the NW corner going to the SE corner cutting diagonally 

across the entire farm. This area includes crop production land as well as pasture. 

How close is the pipeline to any building, bin or pen, water source, or farming 

facilities (i.e., storage area, feedlot, grazing area, etc.)? 

. Approximately 300 yards to the nearest building and 340 yards to the well. 

It is planned to go under the creek which drains the watershed NW of Tea and flows 

into the Sioux River. 

The pipeline would cross the easement held by South Lincoln Rural Water. 

As stated previously it would cross the grazing area. 

Please describe any special characteristics ofyour property and farmland, and/or 

whether you plan to build any houses, outbuildings, shelter belts, or other structures 

on your property. 

The land is drain tiled, some of which is clay. 

Open Waterway ditch running south on east side of property. 
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-(-.. . -6-I----Irnas-3-housing ellgioihties With potential for future development since State 

62 Highway # 17 runs on the west side of the property. 

63 

64 

65 

66 

67 Please describe which of your farming operations or other land uses will be 

68 impaired by the Dakota Access Pipeline and how they will be impaired. 

69 Initially, no access for daily operations on cropland on south ·half of property. 

70 Natural waterways blocked and would need to be reconstructed. The tillable acres 

71 won't produce the same and the quality of the pasture will be impaired. Future 

72 development potential diminished due to restrictions of building on pipeline and 

73 lack of desire for homeowners to live near pipeline. 

74 There is currently an existing housing development Y2 mile NE of our farm, located 

75 outside of the City of Tea; as well as a second development planned (zoning has been 

76 changed to agricultural/residential) Y2 mile north of our farm. These developments 

77 are outside the City of Tea growth plan. Just because a particular city doesn't have 

78 these affected areas in their growth plan, doesn't mean they won't be developed-

79 unless of course pipeline easements restrict the development. 

80 

81 Has your farmland been improved with drain tile? If so, please describe whether 

82 you are concerned that pipeline construction may damage and impair the drain tile 

83 performance and investment. 
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84 
.~ 

85 

86 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

100 

101 

102 

103 

104 

105 

106 

··.~.07 

Yes, it has been drain tiled and parts of it are clay tile. I am concerned that the tile 

may crumble by excavating the ground near it, construction equipment going over it 

or by additional underground pressure from settling afterwards. 

Do you believe that the Dakota Access Pipeline will pos~ a threat of serious injury to 

the environment or the inhabitants within the siting area? If so, why? 

Yes, Ruptures, oil leaks, environmental damages in the future. 

In February, the Wall Street Journal compared oil from 86locations around the 

world and found Bakken crude oil to be the most explosive. This was introduced 

December 11, 2014 in the Assembly Resolution No 191 State of New Jersey 216th 

Legislature. 

Do you believe that the Dakota Access Pipeline will substantially impair the health, 

safety and welfare of the inhabitants of the siting area? If so, why? Yes, 

Watershed damage as East Beaver Creek drains the Watershed North and West of 

Tea and flows through our farm, eventually into the Bis Sioux River and then the 

Missouri. Will eliminate the potential for future development due to people not 

wanting to reside near an oil pipeline. 
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( 

109 

110 

111 

112 

113 

114 

115 

116 

117 

118 

119 

120 

121 

122 

123 

124 

125 

126 

127 

128 

129 

130 

Have you been sued by Dakota Access Pipeline to compel court ordered access to 

your land? H so, (1) Has Dakota Access Pipeline provided you any legal authority 

(i.e., state statute) supporting its claim that you have no right to exclude Dakota 

Access from your land at the time of said lawsuit? and (2) Have you incurred legal 

fees in defending against sais lawsuit? 

Yes -I have been sued. 

No- Dakota Access has not provided any legal authority (state stature). 

Yes - I have incurred legal fees. 

Has Dakota Access Pipeline made any statements to you that it is a "common 

carrier" under South Dakota law? H so, please describe. No 

Has any representative of Dakota Access Pipeline made any statements to you or 

others that you believe are not true? H so, please explain. Yes 

They have stated they contacted all land owners once by letter and twice in person. 
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( . 

132 

133 

134 

135 

136 

137 

138 

My experience, letter delivered 12/24/2014. While I was out-of-state my neighbor 

left message to call# 605-277-1223 an speak to a Chris Hobbs, supervisor for 

Dakota Access which I did as requested. I have had no other contact with Dakota 

Access. 

139 Please state any other concems·you have regarding the Dakota Access Pipeline. 

140 Will devalue production ground and subsequent crop production. 

141 Will eliminate opportunity for rural residential development. 

142 

143 

144 

145 

146 Would you be available to present testimony and respond to questions during the 

147 formal hearing scheduled for September 29 through October 8, 2015? 

148 

149 

150 
151 
152 
153 
154 
155 
156 

( 57 
--158 

Does that conclude your testimony? 

Yes. 

Subscribed and sworn before me this / 9 ~ay of .;;JU I? .c_. '2015. 
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1=j);JYLA-~ ()__ U ~ 
Notary Public - South Dakota 
My Commission Expires: ({) 3 -1 ;J ~ ;( tJ I ff 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF Lincoln ) 

HP14-002 

PRE-FILED TESTIMONY OF 
Margaret (Andreessen) Hilt. 

Margaret Hilt, being first duly sworn on his/her oath, deposes and states as follows: 

Please state your name and address. 

Margaret Hilt 

17500 CoRd SS 

Wray, CO 80758 

How are you involved with the Dakota Access Pipeline project? 

I am a landowner in Lincoln County, South Dakota affected by the proposed Dakota 

Access Pipeline. 

Please describe the history of your family's land ownership, and whether farming 

will be continued by younger generations. 

My grandfather, Henry Andreessen, homesteaded this land in 1883. He filed on the land 

(a half section- 320 acres) in 1882 and then moved onto it in 1883. Henry farmed it for 

44 years. My parents, Martin and Elsie Andreessen, began farming in 1927, after 

inheriting the land. They retired from farming in 1948, but continued to own the land. 

My parents rented the land to a farmer, Richard Gores. My sisters, Devona Slm.·t~h~~an~d~~~--. 

EXHIBIT 

lib 006423



16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

Delores Assid, and I inherited the farm in 1988, when my mother passed away. We 

continue to rent the farmland to a farmer, Doug Vanderwerff, who grows com and 

soybeans on it. My two sons and my two nieces will someday inherit the farm from my 

sisters and me. They plan on continuing to own the land and rent it out. 

Please describe your current farming operations. 

We rent out the farm for cash rent. The tenant farmer, Doug Vanderwerff, grows com 

and soybeans, and has a little hay land on the half section. This man has been farming 

our land for about 30 years and plans to continue to do so. 

To the best of your knowledge, what area(s) of your property will the Dakota Access 

Pipeline cross? 

The pipeline would cross the southeast quarter section (160 acres) of the farm from the 

northwest comer to the southeast comer, effectively cutting that quarter section in half. 

How close is the pipeline to any building, bin or pen, water source, or farming 

facilities (i.e., storage area, feedlot, grazing area, etc.)? 

The pipeline would run approximately 50 feet from the land surrounding the farm 

buildings and the windmill, which provides water for the house. 

Please describe any special characteristics of your property and farmland, and/or 

whether you plan to build any houses, outbuildings, shelter belts, or other structures 

on your property. 

My land has cement tile going from a pond north of the house to the road ditch south of 

the house. The proposed pipeline would cross this tile. There is also tile a short distance 

west of this tile. I'm not sure ifthe pipeline would cross that tile or not. My sisters and I 

have also considered selling one acreage on the northeast comer of the farm. 
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40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

Please describe which of your farming operations or other land uses will be 

impaired by the Dakota Access Pipeline and how they will be impaired. 

Com and soybeans are both grown yearly in alternating areas in that quarter section of 

the farm. The pipeline would severely cut down on crop production of each of them. 

The tenant would lose acres to plant, receive much less income from that quarter section, 

and it would inconvenience him when trying to farm the land, with the pipeline cutting 

that quarter section in half. Consequently, he would be unwilling to pay as much rent per 

acre, so we would be losing income. No one else would be willing to farm it either, with 

that pipeline running through there. Also, if we did try to sell any acreages, people would 

not want to buy and build on the land with that pipeline under it. Dakota Access would 

not allow any buildings on the easement, either. 

Has your farmland been improved with drain tile? If so, please describe whether 

you are concerned that pipeline construction may damage and impair the drain tile 

performance and investment. 

Yes, this quarter has two areas of drain tile. The pipeline would cross at least one of 

them. The tile is cement and quite old. I am very much afraid that the tile would be 

damaged. Then the water would not drain out of the low area and could reach the house 

and other buildings. It would be very costly to replace the drain tiles if they were 

damaged. I'm also afraid oil could get into the tiles and into the water if the tiles were 

broken. 

Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to 

the environment or the inhabitants within the siting area? If so, why? 

Yes, I definitely believe the pipeline would pose a threat to the environment and the 

inhabitants of this farm. The oil could leak onto the land and into the water as it has often 
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63 done in many other areas. The oil could flow into Little Beaver Creek which runs through 

64 the farm. Then it could get into Beaver Creek, and subsequently into the Sioux River and 

65 the aquifer. The oil in this pipeline is a highly volatile substance. Pipelines explode, 

66 rupture, and leak. Even with shut-off valves, a great deal of oil would escape into the 

67 environment. If the pipeline exploded, it could definitely hurt or kill people and animals 

68 in the area. Also, the oil could be poisonous and carcinogenic to the people and animals 

69 in contact with it. I have designated wetlands on my farm which could be threatened by 

70 the pipeline. 

71 Do you believe that the Dakota Access Pipeline will substantially impair the health, 

72 safety and welfare of the inhabitants of the siting area? If so, why? 

73 Yes, it will most definitely impair the financial welfare of the tenant farmer and the 

74 landowners (us), due to the amount ofland that will be dug up all the way across that 

7 5 quarter section. Crops will not be as good. This could happen again and again, anytime 

7 6 the pipeline company would decide to go back in and dig it up to put more pipes in, or to 

77 work on them for some reason. Yet the pipeline company is only offering a onetime 

78 lump sum payment. I am also concerned that stray voltage could affect the health, safety, 

79 and welfare ofthe tenant farmer, the residents, and anyone else near the pipeline. As I 

80 stated before, the oil itself could affect the health, safety, and welfare of everyone in the 

81 area because of the volatility of the oil and the chemicals that the oil contains. Dakota 

82 Access cannot guarantee the safety of the pipeline. There have been more pipeline 

83 accidents than train accidents involving oil. 

84 Have you been sued by Dakota Access Pipeline to compel court ordered access to 

85 your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority 

86 (i.e., state statute) supporting its claim that you have no right to exclude Dakota 
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~~ 87 
( 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

100 

101 

102 

103 

104 

105 

106 

107 

108 

109 
( 
'-110 

Access from your land at the time of said lawsuit? and (2) Have you incurred legal 

fees in defending against said lawsuit? 

Yes, Dakota Access has filed a lawsuit against us to allow them to enter our farm to 

survey it. They have been told "No" two different times, that they could not enter our 

land. Yes, we have hired a lawyer, Glenn Boomsma, to represent us in this matter. This 

is costing us a great deal of money. 

Has Dakota Access Pipeline made any statements to you that it is a "common 

carrier" under South Dakota law? H so, please describe. 

No, they did not. 

Has any representative of Dakota Access Pipeline made any statements to you or 

others that you believe are not true? H so, please explain. 

Yes, first of all they told us we should allow them on my land. If we don't, they will just 

take it by eminent domain, anyway. However, they do not have the right of eminent 

domain as of yet. 

Secondly, they told Rhonda Nielsen, who lives in the house on that quarter section, that 

my sisters and I had agreed to let Dakota Access enter my land, survey it, and build the 

pipeline there. They also told her there was nothing she could do about it. Rhonda was 

very upset that we would do this. We never gave them permission to enter our land, 

survey it, or build the pipeline there. 

Please state any other concerns you have regarding the Dakota Access Pipeline. 

South Dakota and Iowa both grow large amounts of com. Ethanol producers in South 

Dakota use much of this com to produce ethanol, which greatly helps the economy of 

South Dakota. The oil pipeline will benefit the economy ofNorth Dakota and Texas, but 

will be of only a small benefit to the economy of South Dakota. That oil is a non-
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( 
111 renewable source of fuel and produces greenhouse gases. Com is a renewable source of 

112 fuel. South Dakota should be putting all of its effort into increasing the supply and 

113 demand for ethanol. This would be much more beneficial to the farmers and to the state. 

114 Would you be available to present testimony and respond to questions during the 

115 formal hearing scheduled for September 29 through October 8, 2015? 

116 No. I am 83 years old and live in Colorado and have no way to get their as it is a great 

117 distance to travel. 

118 I also gave my permission for, Laurie Kunzelman, to speak on my behalf during the 

119 formal hearing. Her address is 3604 East Woodsedge St., Sioux Falls, SD 57108. 

120 Does that conclude your testimony? 

121 Yes. 
122 
123 
.24 
125 Margar tHll 
126 
127 
128 Subscribed and sworn before me this _iThy of ~.L.N\. f) ____ . , 2015. 
129 
130 
131 
132 
133 

Notary Public- Kansas 
My Commission Expires: /d, - .3/ -/7 

134 <SEAL> 
135 
136 

I ~ .. NOTAijY PUBLIC • State of Kansas ' 
_,_ ERICKA WIECK 

. My Appt Expires J(). iP 1-11 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

HP14-002 

PRE-FILED TESTIMONY OF 

IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY F ACIUTY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE -----'ROD & JOY HOHN ___ _ 

STATE OF SOUTH DAKOTA ) 
:SS 

COUNTY OF MINNEHAHA ) 

i 
Rod & Joy Hohn, being first duly sworn on his/her oath, deposes;and states as follows: 

Please state your name and address. 

Rod & Joy Hohn 

46 I 78 263rd Street 

Hartford, SD 57033 

1;jnchohn@gmai !.com 

How are you involved with the Dakota Access Pipeline project? 

I am a landowner in Minnehaha County, South Dakota affected by the proposed Dakota 
I 

Access Pipeline. 

Please describe the history of your family's land ownership, and whether fuming 

will be continued by younget· generations. 

EXHIBIT 

\1 7 l::f. 
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Our land is adjacent to Joy's brothers land, which is where she was raised. That home 

place was purchased by her father in 1950 and has been passed down to her brother so 

that the farming operation could continue. Joy's brothers land will also be affected by the 

proposed Dakota Access Pipeline. We had purchased our adjacent land to the home 

place to build upon our families farming operation with her brother. Since Joy's brother 

has no children that would continue the farming operation. our children (ages 12 and I 0) 

have been very active and show great interest in this operation. They have helped with 

planting & harvest (our 12 year old drove the tractor pulling the grain cart for last fall's 

harvest), taking care of the cattle (including pulling calves from their mothers) and 

general upkeep of our farm places (mowing lawn, planting the garden, etc.). 

Please describe your current farming operations. 

We grow corn, soybeans and livestock. We use conventional and no till operations. 

To the best your knowledge, what area(s) of your property will the Dakota Access 

Pipeline cross? 

Tt will cross through our west quarter along the section line. 

How close is the pipeline to any building, bin or pen, water source, or farming 

facilities (i.e., storage area, feedlot, gt·azing area, etc.)? 

Approximately lf4 of a mile 
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Please describe any special characteristics of your property and farmland, and/or 

whether you plan to build any houses, outbuildings, sheltet· belts, or other structures 

on your property. 

We have two (2) building eligibility's on that section of land and have plans for future 

development. 

Please describe which of your farming operations or other land uses will be 

impaired by the Dakota Access Pipeline and how they will be impaired. 

The highly productive land used for raising our crops will be greatly impaired by the 

pipeline. If the pipeline is built, our crops will never be the same. Disturbed soil from 

pipeline installation and the heat produced from the pipeline after installation will both 

have detrimental effects on crop land. It will never return to it's highly productive state. 

In addition, when an oil spill occurs, it will leave our farmland and crops saturated. That 

land can no longer be farmed and is considered worthless. That was proven by the oil 

spills in both Benton, Mich. on Sept. 16, 2014 and in Bismarck, ND on Sept. 29, 2013. 

We are also greatly concerned with stray voltage that may come from this pipeline. The 

soil, mineral and moisture content of the land in addition to steel posts are all conductors 

of electricity. There are 3 wells on that section of land that our family runs livestock 

through. If stray voltage were to occur, it could be hazardous and possibly deadly to our 

livestock. 
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Has your farmland been improved with drain tile? If so, please describe whether 

you are concerned that pipeline construction may damage and impair the dt·ain tile 

performance and investment. 

We do not have drain tile that we are aware of. 

Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to 

the environment or the inhabitants within the siting area? If so, why? 

Yes! We are very concerned about an oil leak which would get into our water supply. Jn 

addition, the pipeline is proposed to run Y4 mile to the west of Wall Lake, which is 

approximately 2 Y4 miles from our land. Wall Lake is part of the aquifer system to the 

city of Sioux Falls. lt is the backup reservoir to our highest populated city. An oil leak 

will have devastating effects! 

Do you believe that the Dakota Access Pipeline will substantially impair the health, 

safety and welfare of the inhabitants of the siting area? If so, why? 

Yes!! This proposed pipeline will be carrying HAZARDOUS MATERIAL! Jt is 

extremely flammable. Bakken crude oil has a low flashpoint and may be more explosive 

than conventional crude oil. It is also toxic!! The cancer-causing agent, benzene, is 

detected in the oil. Breathing benzene can cause drowsiness, dizziness, tachycardia 

(rapid heart rate), headache, tremors, confusion, unconsciousness, and death. We are 

very concerned for all the inhabitants in the sitting area. 
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Have you been sued by Dakota Access Pipeline to compel court ordered access to 

your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority 

(i.e., state statute) supporting its claim that you have no right to exclude Dakota 

Access from your land at the time of said lawsuit? and (2) Have you incurred legal 

fees in defending against said lawsuit? 

Yes, we have be served with a Summons and Complaint for Preliminary Injunction to 

Provide Survey Access. No, Dakota Access has not provided us with any legal authority 

supporting its claim. Yes, we have and continue to incur legal fees. 

Has any representative of Dakota Access Pipeline made any statements to you or 

others that you believe are not true? If so, please explain. 

At the January 22, 2015 public meeting in Sioux Falls, Joy had asked the Dakota Access 

representatives numerous questions regarding the pipeline project. After she asked these 

questions and gave her concerns, Joey Mahmoud, Vice President- Engineering, stated 

that we have "already talked about most of these issues". That statement was simply not 

true. None of the questions that she asked have ever been personally addressed to her or 

to our family~ not that night and not to this day. 

Please state any other concerns you have regarding the Dakota Access Pipeline. 

We are concerned with all of the proposed project "benefits" that Dakota Access is 

proposing. The estimated monetary benefits that the state receives in the short term 

does not compare to the long term monetary benefits that Dakota Access and the 'big 

oil' companies will be filling their pockets with 'indefinitely'. Alaska does not have 
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( income tax due to revenues that they receive off the pipelines. Do not approve a pipeline 

that will not benefit our state for the life of that pipeline. 

If the pipeline permit is approved, we are also greatly concerned with how that will effect 

our property value. 

When an oil spill happens, who will pay for the clean up? When our farmland is left 

saturated and wotthless, what kind of financial compensation will be offered? Will it be 

to the landowners satisfaction or will things wind up in long protracted legal battles in 

court? 

Pipeline spills are inevitable whether it be from material, welding and equipment failure, 

corrosion or the environment. Pipelines require constant monitoring and accidents may 

result from undetected failures due to insufficient or delayed monitoring, deficient 

integrity management procedures or inadequate training of control center personnel. 

very concerned about the quality and installation of the pipeline as well as the monitoring 

of this line. 

Another GREAT concern is that there is no state agency/inspectors/etc that will enforce 

permit conditions, easement agreements or "police" the pipeline. That is very 

FRIGHTENING to us and our family. They are just given a free pass to do as they 

please on the land that we have worked so hard to take care of!! 

Would you be available to present testimony and respond to questions during the 

formal hearing scheduled for September 29 through October 8, 2015? 

Yes, but only Joy would be available. 
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Does that conclude your testimony? 

Yes. 

.f.. I,., 

S~bscrib:;;;ore me thisdi_ da£5 iC-5 
ICVn.CMOrA_~jf Notary Public- South Dakota . 

- . My Commission Expires: 6~ 7- I 7 
<SEAL> C Ov..VI...J-1 cf f'YI,\,"e. hv {;,"" 

Subscribed and sworn before me this;; 11 '"'day of cJl=v-v-..-e , 2015. 

-~~~.· &.~~oakz• 
My Commission Expires: - 7-/7 

<SEAL> (vi.A.-. ~ ej!. fh ,"' ... e.Ac. ~(A_ 
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B.EFORE THE PUBLIC UTILITIES COMMISSION 

Oi=THE STATE OF SOUTH :o.Al<OTA 

IN THE' MAlTER OF tHE APP.LICATION . 
.OF D.AKOTAACCE:S.S,. LLC FO'R AN 
ENERGY FACILrrv~PERMITTO 
CONStRUCTTHt DAKOTA ACCESS 
PIPELINE 

PRE•FILEB TESTIMONY OF 
PEGGY HdO.GESTRAAT 

Almost a year CI~O; S:D ~UGChairman GaJY·:Hanson stated officials there first learned a.bout the Oal<~ta 
Access Pip!':! line project from landowners three to four weeks before being contacted by company 
official~. H<!nsc:m said:"We·did.ri't hear about itori~inallyfro'm the•corhpi!nyltself, wlikhis unusual.'; 

For EnergyTransfer, this was not unusual but.itwas a normal :t;aqic to t:each landoWners pefore·they 
could·even knew what was aboutto be presented'. The only information available atthat time came 
from the li;md agents-who appeared at the landowners' doors. Landowners WE!re told their ·property was 
chosen to be. crqsse.d bY a pipe'line•to be in~>t~Uec:J thro!Jghthe MidWest. Th!=!Y weretoldthM had rib 
choil::e put toetllow a survey on their prope-rty and later ah easement agreement weuld be presented; 

This situati~H1 was not unusual-it was planned, that is· h.ow Energy T'ran~fer gets their foot in the door 
before the state knows what is coming. Pe.tsona!ly, I h~ve received· phone call.s ai1d.l'etters fi'dhi 
iandowners a.cross the state who-are opposed to :the Installation of the :pipeline. Many ofthern believed 
they had no: choice put tp ~sign an agr:e~ment. One landowner never gave perrni~sion ·for :a survey but .it 
was done anyway. The fe'Clt Qf repercl.Jssions from Eoer;gyTransfer if they speak up has kept landowners 
from voicing their <minion to the PUC. They--feel they'have been let down by the -system within our 
state. They feel. their land has been·· handed over to a~;~_ out-,of- stat~ private business fo( the· benefit, of 
the business and its ~oc;:khold~rs. 

Energy Tran~erhas done Its hornewor~. It has formed vet another !hnlted liability cornpany to ~o 
forward wi~h its intentions. It has ,hired South Oa~otans who are famili.ar with the political and 
economic leverag!'!:in the st<,tte., E!1ergy Transfer has fqcused on iss.ues .ofconc_em within the ste~te, 
Some ofthoseJ~sues inc! ).Ide-teacher salaries, la.ck ofraU cars, :and r,oad repairs. ~nergyTransf:ers 
solutions to each of these issues have been overrated~ Tax monies receiVt:!d from the taxation of the 
pipelines for schools and .counties and townships will be actually be recelv~c:;l and aJiocatE;!d by thes~ate. 
No state offii:ial.hasclaimed that the· tax numbers-provided by Energy Tr<msfer are. aec.urate. In regards 
to raiiroads, the lac:k ofrall c:ars•in the. past Is not du.e to the transport;;Jtion -of oil as much as 'Energy 
Transfer claims. 

Energy'rransfe?s claim of providing jobs· in ··south Da~ota;has .not beer:l so c.onvin~:ing l;lecause of South 
·oakota~s low empioyment rate. Over and'over,jpb. opporl;l,n:ilties: already fillr;!¢1 for ]he propos.ec;f 
pipe fine ·have· been· e·qjoyed: by out- of ":State; e.mplqyees., One of tf:le example~> irwpiVE:!s:th~ u.nlpc;~c!ing: of 
:pip.es from a railCar west ·of'Aberdeen. This· has been done qy employees ofT~,G. Me.rcer, 'a plpe 
tifiloadihg companyfrom Aledo, Texas~ The pfpes are marked ''Ma_cje ill Canada". 

EXHIBIT 
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When· Dakota, Access, has been asked ·a· qu!;!stion in the lnterrogatorie$ ·a.P'Put how-tb.e,share o.f Ba~ken oil 
production that Daketa,Access plans to transport by.p!peline is currently being transp.orted,.the answer 
is "the request is irrelevant''. The qu~ion is very relevantbecause the; pipeline is. not,~· nec¢ssity to 
transport the oil. The·. pipeline will merely ,Ptovide a cheaper and mor.e flexible opportunltyfor its 
shipper:s to ·reach m~;~ltiple markets. AIH.nterested parties. interested in receiving copies of the. open 
season agreement, 'includingdeftcienqr.agre.eiT)ents and propose!] ~ariffs, naveto sign:~·confjdenti~lity 
agteemeAt. If the proposed pipeline is, S\.Jpposed to be for the benefit of South Da~o:ta aQd the public, 
why are there so many secrets? Why are landowners told they cannot disclose easement agreement 
informationafterihe·easements are signed? To 9cf9to South Dakota~landowners' concern, the crude 
oil shipped through tlie proposed pipeline is not guarant.eed to stay with.inthe United States; 

AS a South Dakota :landowner myself, r·am concerned aho'l,Jtthe significant lad( of protecting rura'l South 
Dakota compared towater areas and 'high populated areas. South Dakota's prime farmland is just as 
important to the state, nation and the world. Also, requirements. set by the regulatory agencies allow 
opp.ortunities for spills or leaks to not be reported. ($~e exhibit 1) Property owners·arevery concern~d 
abo.utthe liability issues. 

Property owners have questioned. the need for survey~ prior to the granting of the permit. Surveys 
alre~dy complet-ed are lacking a large amo.unt of informat.ion needed to determine the. safe crossing or 
avoidance of sens.itive areas, historic areas, or special archaeological· area$. 

It is a fattthat :the Bakken oil ,has been there for many·years. It was nof.untH .the :EPA rules )N.ere 
changed .and then the oil began flowing. The rush was on. It· appears that EnergyTransf~r ,js attempting 
to make some quick profits. The South Dakota government and leaders across the state have fallen 
short to: (1) Inform landowners and citizens of their rights, (2) explainthe process of application by 
Dakota .Access Pipeline, and (3) share the facts and truth of what is to carne if this (or any) pipeline is 
.installed. 

'Large oil companies and agricultural b.uslnesses are: at war. I ask that sacrificing landowners not be-the 
target ofthis whole tir:ocess. 

Another concern in regards to the. crude oil is the exposure to the carcinogen contained in the oil. The 
carcinqgens are agents directly involved ih causing cancer. It makes no sense to ship this dangerous 
product in a 30 inch pipeline thrb,i.Jgh a higlily populated area of South Dakota. (see exhibit 2) 

Andrea Thronton of N~tural Resource Group has imsluded in her testimony Issues including highly 
erodlbl~ soils. Counties, :townships :and.Jandowners attoss'SouthDakota, have worked together to 
prevent eros jon; Consideration O.fthis matter by the contractors hastily·installingthe proposed·pipeline 
is•a veryserious·t:~.n.C:ei'n· R~daroa_tion of oropland andipastures is a great(:oncern in regar:ds to each 
and ·eva.ry farmer. Many 'farmers :fear the limd.witl be damaged and never as. productive as it is today. 
The Ja1:;k. of controlling the spread of noxious weeds after the installation of the pipeline will become a 
.har.clsf:iipfor l.andowners. 

Another hardship for:lalidowners across South Dakota, has been the need to' hire attorneysto protect 
their property andtheit interests . .landowners dit.ectly or indirectly affected by tlie:proposed pipeline 
should be reimburse~;t:forall attorneyfees accumulated through the entire process. 
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Mi:friY South D~k(!)tans believe th.~t s)..itci:!sSii:>t\ is' about horn:lring the pas:t-,·. profiting today .ifnd securibif 
tomorrow. If' the pipeline permit is granted, the pip.eline willlnterferewith the orderly·dev.elopmerit of 
the region, thus, dishonoring the past. The pipeline will impair the wealtli ofthe inhabitants and .the 
·profits of today. Tomorrow will :not be secure as: the pipeline will:pose·.a threat of serious .lhJury to the 
environment and the future inhabitants. Please·do not stop the succession that s·outh :Dakotans are 
experiencing: Please deny the pipeUn~ permit. 

Attached hereto and incorporated herewith are the following documents to support my testimony; 

Exhibit 1:· Pages 1, 2J and 3 from the DAPL North Facility Response Plan dated June iDlS 

Exhibit 2:. Minnehaha ·Cot:mw Residential DistribUtion ·map dated June 15; 2ois 

This concludes my testimony. 

Pegey Hoogestr;<l'at 

Subscribed and ·sworn before me this JZ.'rlday of August, 2015. 

Notary Public-Solltb Dakota 
My Commission t:xpires: ______ _ 

Clflrline Ritter 
My Commlsllon EXpires &-25-2020 

006438



June·201S· 

·TABLE 2;:.3 --·REGULATORY AGENCY CONTACT IN.13'0RMATION 

!VJ~.C wi/f.contactallotberfederal 
a~ncies inalilding USDOTIPHMSA 

. andEPA 

U.S. Department of 
·Tmnsp~tion/Pipeline 
.HazardouS Materials SafetY 
Administra,tion Q?,a:MSA) 

g. 

a clt:iath or a personal 
requiring hospitalization 

• Resulted in either a fire or 
eXJ)los1onnot intentiona1ly set by 
the operator 

• Causetl estiinated,property 
dainage, ~eluding, ~st-of-clean
·up and: recovery, value of.Iost 
product, apd damage. to the 
property of the operator or 
others, or -both. ex:ceeding 
$50,0()0 . 

• Resul~ in pollution .of any 
~ riv~, !alee, reservo4", or 
otlu~tiiiini.lat.bo~y of wa~et-~t 
viol~ted appli~h: wa,ter q~ty 
standards! eaused a. discoloration 
of the surface of the water or 
.adjoining shpreiihe, or deposi~d 
a slqdge or emulsion beneath the 
sur:fa~ of the ~ter or upon 
adjoining shorelines or 

• In thejudgment of the operator 
was signifi'eant even though it: 
diCI.not.meet the criteria ofany of 
the above. 

DAPL North Facility Respi:inse P.liui 
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June 2015 

Department-of 
Transportation/.Fipeline 
a:at.atdoiis. M$.terialS Safety 
.Adinln1stration (RBMSA) 
cCb~tin.ued ... 

· .. ,,¥~)~., 

• ('701) 328-5210 
. 1-80.0-472~2121 
• ( 24 hour hotline.) 

"·. 

State Em~g~cy ~ponse (701)~32~~8100 
Conunittee · 

Counties: Mountrail. Williams. 
MCKenzie, Durin, M:~c;er; ~orton.· 
Ermilons ·· 

10 

• Explosion or.fire not 
in~ntioruiUy set by the.'operator 

• Rel¢as~ pf5 ,gallons: ~tmp~e. of 
hazardous liquid Cilceept that no 
reportis requhed (OJ' acreiease of 
less tlian· s·bariels resuiting:froi:!i 
a·pipeiin:e maintenance activity if 
tlitrn::l~e ilii 
• Not.otherwise. tepdrtable 

under tills section 
• Not on wab::r 
• Confined to.company 

property or pipeline right-of
wayar,ul 
Clean¢Cl up pl':Oiliptly 

Death ot'any person 
Personal fujury necessitating 

propertY damage. 
muJ,UWJJg cost of clean-up and 
recp:very, value oflost product, 
and.dlimage:ta.theproper.ty df 
the operator or others, or both, 
exceeding $50,000. 

• A suPPie.men~ ~e.wrt shall be 
filed within 30 days ofreeeiving 
any changes in the.·information. 
reported or additions tQ the 
original DOT 7Qo0-l.r~port. 

Any spill or discharge of liquid oi' 
solid waSte w!ll~h may Cl!-liSe 
pollution of waters ofthe state must 
be reported immediately. The OWner, 
operator, or person responsible for a 
spill or discharge ~ust noti.fy the 
department or the Nordi Oakoia 
hazardous materials em~gency 
assis1JUlce and spill. teporting number 
as soon as possible and .. provide all 
relevant information about the spill 

DAPL North Fadflty R·espcnse Plan 
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~une2015 

South Dakoill 

South Dakota Department of 
Environment and Natural Resources 
(DENR) 

Sta~ Emergency Response 
Coinnlittee 

Counties: Camp bel~ MCPherson, 
Edmt.inds, F~!-ulk. Spink, Beadle, 
Kingsbury, Miner, Lake, McCook, 
Minnehaha, Turner,Lincoli:! 

MainLine 
1-605-773-3296 
After Hours 
1-605-773-3231 

MainLine-
80{)-43 3-2288 

After Hours 
605.-773-3231 

11 

A release or spill of a regulated 
substance must be reported to DENR 
immediately if the release or spill 
threatens the waters,of.thestate, 
causes an immediate,danger to 
·human h¢alth or saf'ety,, eiti::eeds 25 
gallons, causes a sh~ on slirface 
waters, contains any'slibStance that 
exceeds the ground water quality 
standards of ARSD chapter 74: 54; 
· :. contains a~y _substance that 

l}eds the sw:fa¢ wa~ quality 
dards of ARSD chapter 74: 54: 
arms or threatens .to harm 
· or aquatic life, or contains 

cru iUn field activities under 
--~ SDCL dliapter 45•9 is ·greater than 1 

barrel. 

DAPL.Narth'Fadllty fiespoilse Plan 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

HP14-002 IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

PRE-FILED TESTIMONY OF 
PEGGY HOOGESTRAAT 

STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF MINNEHAHA ) 

1 Peggy Hoogestraat, being first duly sworn on her oath, deposes and states as follows: 

2 Please state your name and address. 

3 Peggy Ann Hoogestraat 

4 27575 462nd Avenue 

5 Chancellor, SD 57015 

6 

7 How are you involved with the Dakota Access Pipeline project? 

8 I am a landowner in Minnehaha County, South Dakota affected by the proposed Dakota 

9 Access Pipeline. 

10 

11 Please describe the history of your family's land ownership, and whether farming 

12 will be continued by younger generations. 

13 Peggy's parents, Elwayne and Marjorie Berens, purchased 320 acres in Humboldt 

14 Township from Roger Cronn and Velma Cronn in February, 1970. Elwayne and 

- 1 - EXHIBIT 
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15 Marjorie, along with their two daughters, Peggy and Pamela, then moved there from 

16 Parker, South Dakota. 

17 In March, 1979 Elwayne and Marjorie purchased 120.24 acres adjoining to the north of 

18 their 320 acres. This was purchased from Willard Heiden and Donna Heiden with a 

19 contract for deed. The contract was paid in full by May 6, 1989. 

20 The north 102.24 acres had a railroad line (Chicago and Northwestern Transportation Co) 

21 along the north edge of the property. In 1983, the Berens' purchased the railroad right-

22 of-way along that north edge due to the abandoning of the railroad line. 

23 Due to the premature deaths of their parents, sisters Peggy and Pamela inherited the 

24 above described property. With the distribution of all property, Peggy received the north 

25 160 acres as well as the 120.24 acres purchased in 1979. 

26 Peggy has rented the cropland and pasture to Robert Person (Pamela's husband) and 

27 Matthew Anderson (Peggy's son). 

28 Because of the close proximity to Sioux Falls and Hartford, some of the property is more 

29 desirable. Peggy has received inquiries into the purchase of the Humboldt Township 

30 property. One party was interested in the entire property (see Exhibit 1 hereto) while 

31 others desired the property along the northern edge which is bordered by Highway 3 8 

32 (see Exhibit 2 hereto). After four inquiries, Peggy stopped keeping track of the number 

33 of inquiries. Peggy's intentions are to possibly build a home for herself along Highway 

34 38, or ifthat is not accomplished, to pass the property on to the grandchildren. There are 

35 seven eligibilities listed for the 280.24 acres owned by Peggy. 

36 The Peggy A. Revocable Trust is set up to allow Peggy's children to receive income from 

3 7 the land trust as specified in the trust. The residual cash assets and principal upon 

-2-
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. 3 8 termination of the land trust will go to the grandchildren. Upon Peggy's death, Matthew 

39 Anderson has a lease option to rent all agricultural land held in the Family Trust. 

40 Easements on the property include a Right of Way agreement on March 31, 1896 with 

41 N orthwestem Telephone Exchange for construction, operation and maintenance of its 

42 telephone and telegraph lines. 

43 Another Right of Way Easement agreement was signed by Peggy with the Minnehaha 

44 Community Water, Corp. on February 16, 2006 (see Exhibit 3 hereto). This easement 

45 area runs along the North boundary of the Northeast Quarter of Section 24, Township 

46 102 North, Range 52 West of the Fifth Principal Meridian, Minnehaha County, South 

47 Dakota. 

48 

49 Please describe your current farming operations . 

.::iO My son, Matthew Anderson, farms the cropland. He works on improving the soil for 

51 better crop production through humus left behind, proper tillage and fertilizer. He assists 

52 me in fencing and the installation of agricultural tiles. This not only improves the 

53 production of the land but it helps improve downstream water quality. Brother-in-law, 

54 Robert Person, rents the pasture. He assists with the fencing as well as controls the 

55 weeds and fertilizes the pasture as needed. 

56 

57 Because Matthew Anderson and Robert Person have always been good stewards of the 

58 land, I have allowed a very reasonable rental rate through the years. 

59 

60 To the best your knowledge, what area(s) of your property will the Dakota Access 

01 Pipeline cross? 

- 3-
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62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

14 

75 

76 

77 

78 

79 

80 

81 

82 

83 

The pipeline will enter my property from the north along Highway 38. It will cross 

where the only entrance along Highway 38 is located. The pipeline will cut through 47 

acres of cropland. In 2013 and 2014, this field was tiled and the abandoned railroad bed 

was leveled. The pipeline will then cross a new fence that was installed in 2014. The 

pipeline will enter my pasture ground and cross a wetland area that includes a tributary of 

Skunk Creek. There are several springs in the pasture including a spring just to the east 

of the construction site. There are two cattle stock dams (dug outs) along the pipeline 

area (see Exhibit 4 hereto). An overflow of waters from Beaver Lake goes through this 

area as well. Ag tiles located to the south and west drain into the pasture. The pipeline 

would cross highly erodible hills. The pipeline will continue south and east. It will exit 

my property by crossing another new fence installed in 2014. The pipeline will then 

cross a minimum maintenance road. This road has been improved by landowners who 

have needed this road for transportation of farm vehicles and equipment. This road is not 

desirable for heavy traffic. 

How close is the pipeline to any building, bin or pen, water source, or farming 

facilities (i.e., storage area, feedlot, grazing area, etc.)? 

The pipeline will run within feet of the stock dams located in the pasture. One of the 

dams may even be destroyed by the path. The pipeline would cross a Skunk Creek 

tributary. It would also be within yards of a spring on the east. It will be crossing a large 

portion of the pasture. 
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Please describe any special characteristics of your property and farmland, and/or 

whether you plan to build any houses, outbuildings, shelter belts, or other structures 

on your property. 

The north 120.24 acres has both tillable land and pasture land (see Exhibit 5 hereto). The 

topography is gently rolling to very rolling. The stock dam was recently cleaned out. 

The pasture has a new fence on the east and north sides. The pasture has a creek that runs 

through it and has never been farmed. A spring on the east side of the pasture keeps the 

ground saturated. This tract also had tiling done (completed in 2014) and has a minimum 

maintenance road on the east boundary (dirt road). The tillable land is clean and 

productive and the pasture has been well kept-managed as well. The land as it is today is 

in its highest and best use. As there is an interest in new home sites along Highway 38, 

some acres with building eligibilities could be sold. As mentioned earlier, I could have 

sold property along Highway 38 many times but I wanted to keep it for myself or future 

generations-specifically my grandchildren of whom I have three at this time. I actually 

have seven eligibilities with the 280.24 acres that I own and I would need to work with 

Minnehaha County to be able to use all of the eligibilities. Some of the eligibilities are 

considered "conditional" because of the location within the property. 

The south 160 acres has a mixture of tillable crop land and pasture. The topography is 

gently rolling to rolling and is a clean, well farmed-managed tract. This pasture also has 

a good recently cleaned out stock dam which includes about 8 acres in a grass waterway. 

There is a minimal maintained road on the east side for access. There is a new fence on 

the pasture on the east side. 
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Please describe which of your farming operations or other land uses will be 

impaired by the Dakota Access Pipeline and how they will be impaired. 

Improvements on the land discussed have been a process for generations. Since 2012, I 

have made over $50,000.00 worth of improvements in the area that the pipeline would 

cross. That does not include my own personal labor. Cleaning out the stock dams for a 

water source for cattle cost $4,196.44. Disturbance of soil in the area of the dams will 

probably change the flow of water which kept the dams full. Construction will probably 

destroy the south stock dam. A fresh water source for cattle in the pasture would be 

impaired. 

Agricultural tiles in the pipeline area were improved in the years 2013 and 2014 at a cost 

of approximately $24,578.67 (see Exhibit 6 hereto). These tiles will be directly affected 

by the pipeline and will no longer serve their purpose. Most of those tiles will be 

destroyed in the process. If tiles are replaced, as settling occurs, those tiles will also fail. 

An easement agreement and cost would prohibit me from future agricultural tile 

replacement. 

Drainage of additional tiles from the south and west of the installation area will be 

affected if the end of their drain system is damaged. Production of crops would be 

greatly impaired by improper drainage and improper replacement of the soil. Production 

records for the 4 7 acre field by Highway 3 8 show that in 2013 soybean yields were up 

because of the installation of the tiles (see Exhibit 7 hereto). The 2014 com records show 

a yield increase (see Exhibit 8 hereto). Notice that more acres were planted in that field 

in 2014 because of the dirt work done to remove the railroad bed (see Exhibit 9 hereto). 

Dirt work was done to level the abandoned railroad bed at a cost of $3,581.64 (see 

Exhibit 10 hereto). The crop production will be reduced in the area because of a hasty 
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installation of a pipeline. The buildup of humus and nutrients will not be regained within 

three years. 

A wetland determination costing $848.20 was done to determine what and where tiling 

could be done (see Exhibit 11 hereto). All of the work done by county and local 

authorities will have been in vain. Hills, slopes and water areas will be changed forever. 

Heat release from the oil pipes will dry out the soil and affect the productivity of the 

cropland and pastures. 

Rocks brought to the surface in the cropland and the pasture will need to be removed. I 

am concerned the contractor will not do that adequately. 

The pipeline will cross two areas of new fences installed just last year at the cost of 

$17,132.00 (see Exhibit 12 hereto). Wires cut to allow construction machinery through 

will weaken the whole system of fencing along the route. 

Weed seeds that have sat vacant for years will be brought to the surface and will cost 

additional money to control. 

Continuing to feed the same number of cattle will not be possible during construction or 

even for years as the grass grows back (see Exhibit 13 hereto). Grass seed purchased in 

other states will not have the same variety traits needed to produce properly in South 

Dakota soils and conditions. This will impair the operations of my brother-in-law (not to 

mention other farmers and ranchers across the state). 

The water sources for the cattle will be cut off during the construction of the pipeline. 

The water sources are on the far east side of the pastures. 

Because of highly erodible conditions throughout much of the pasture, damage will result 

because of constant erosion until the ground cover returns. 
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I am not able to purchase liability insurance to cover expenses involved with a Dakota 

Access Pipeline spill, leak or explosion on my property. My farm policy excludes 

coverage for "Pollutant." I could be sued by a neighbor or others if damage is done to 

neighboring land. I do not want to pass that liability on to my grandchildren. 

Because of liability issues, lending institutions could choose not to allow or continue 

loans connected with the property. 

The only north driveway will be compromised for months as the installation process 

proceeds. 

In recent years, neighbors and myself worked on improving the safety of the minimum 

maintenance road along the east side of my property, specifically along the side of the 

160 acre property. The road is needed to continue farm operations such as planting and 

harvesting as well as hauling cattle. The destruction of this fragile road system is at risk. 

The surrounding landowners will be impaired if the road is not returned to its prior 

condition. 

Has your farmland been improved with drain tile? If so, please describe whether 

you are concerned that pipeline construction may damage and impair the drain tile 

performance and investment. 

Tiling has been done on this property even before my parents owned the land. My 

parents continued to improve the tiling system during their ownership. In 2013 and 2014, 

I completed additional tiling on the north 120.24 acres, as mentioned in a previous 

answer (see Exhibit 14 hereto). The process could not be completed in 2013 because of 

wet conditions. At the same time, the railroad bed was leveled and tiling was installed in 

that area as well. These tiles were placed approximately 3.5 to 3.75 feet deep. In some 
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parts where a hill was crossed, the tiles may be up to 3.5 to 6 feet deep. All of this was 

completed according to the rules and regulations of the Minnehaha Conservation District. 

Tiling is also located on the southwest portion of my property. This continues through 

the pasture and releases the water in the proposed construction area. Another area of 

tiling is located on the south edge of the pasture, very near the last segment of the 

pipeline. 

Tiling removes only excess water. It does not reduce the amount of plant-available 

water. Well-drained soil encourages deep and healthy root systems. Tiling systems to 

the north and south of my property have worked together for years to provide effective 

management practices of erosion, water runoff, and quality water. 

I believe that most South Dakota tiles in the area of the pipeline construction will be 

destroyed with the installation of the pipeline. The remaining tile will not function 

properly because of the disturbance of the whole system. This will not only impair my 

farming operation but the quality of life for families in the surrounding area. 

Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to 

the environment or the inhabitants within the siting area? If so, why? 

At the January 13, 2015 meeting with the Minnehaha County Commission, Lincoln 

County Commission, and the Sioux Falls City Council, Joey Mahmoud explained that the 

Dakota Access Pipeline will be a large pipeline that will be used to ship about one-third 

of the Bakken crude oil produced today. He also explained that if problems arise, it 

would take several minutes to shut down the valves on the 30" pipe. Any leak, spill or 

explosion would involve a large amount of volatile crude oil before the entire flow would 

stop. At that meeting, Joey and other Dakota Acess employees did not answer the 
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question as to how far apart the valves are along the pipeline. They explained that valves 

were placed before and after certain water bodies to decrease the amount of damage. 

A decrease in the amount of damage is not reassuring to me when it is near a private well, 

a tributary, creek, lake, river or anywhere. 

Because of the large amount of crude oil passing through the pipeline each day, there is a 

threat of serious injury to the environment and the inhabitants within the siting area. The 

present state and local governments are powerless to protect citizens at this time. 

Recent projects to improve water quality on the Big Sioux River and Skunk Creek will be 

in vain because of future leaks or spills and because of the destruction of connected 

agricultural tiles throughout southeastern South Dakota during the installation process. 

Erosion in the siting area will cause injury to the environment. 

Do you believe that the Dakota Access Pipeline will substantially impair the health, 

safety and welfare of the inhabitants of the siting area? If so, why? 

Previous pipeline accidents have shown there is no doubt that the health and safety of 

people and animals will be impaired when accidents occur. Pipeline accidents are not 

rare. I do not claim to be an expert on the complications involved but the dangers are 

obvious. There are deer, fox, geese, ducks, coyote, gophers and various birds in the area 

of my property. 

The welfare of inhabitants of the siting area will be greatly impaired as well. 

Landowners involved with the pipeline installation, as well as surrounding neighbors, 

will experience a loss in value of their property. Who will want to live around such a 

large pipeline carrying a dangerous product? Just because it will be out of sight doesn't 

mean it won't be a problem. Local counties, townships and schools will receive less 
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property tax from citizens of the area. Claims are made that the values will not go down 

but that is because that has not been tested yet. We now have a big test to face in the 

future. 

Claims are made that schools, townships and counties will benefit from the taxes paid on 

personal property owned by Dakota Access in the state of South Dakota. That personal 

property will depreciate through the years, thus decreasing the amount of taxes received 

within the state considerably. This appears to be a "Robin Hood" activity-taking from 

the landowners and giving to the schools, townships and counties. Meanwhile, a Texas 

company will profit from the use of the landowner's property. 

Southeastern farmers have invested a lot in agricultural tiles in recent years. Crop 

farmers will receive less income once their fields are disturbed. In our lifetime, the soil 

will not be back to its present state of productivity. Farmers need to meet the needs of a 

hungry world. The disturbed tile lines will not drain properly. Some land areas will 

become new wetlands because the present agricultural tiles will no longer work together. 

Grasslands will also be less productive, resulting in a hardship for those who rely on that 

source for the herds of cattle, sheep or bison that they have worked so hard to build up. 

The welfare of the farmers of South Dakota will be affected if farmland is handed over to 

Dakota Access/Energy Transfer for their profit. Farmers would receive more benefits if 

the land was used for crops including corn for ethanol. Ethanol saves consumers money 

while offering an opportunity for farmers to sell their corn locally. That not only relieves 

the congestion of rail cars but it keeps the price of corn at profitable margin. Support of 

ethanol keeps land values and farm income from going down. Support of ethanol keeps 

the jobs in South Dakota. Most of the jobs created by the proposed pipeline will be done 

by out of state employees. Refer to the comments sent to the PUC throughout the 

- 11 -
006453



250 

251 

252 

253 

254 

255 

256 

257 

258 

259 

260 

261 

L62 

263 

264 

265 

266 

267 

268 

269 

270 

271 

272 

--"13 

process. Many ofthe comments have come from out of state employees wanting a job in 

South Dakota. The economic opportunities of out of state employees seem to have 

priority over the South Dakota citizens. 

Have you been sued by Dakota Access Pipeline to compel court ordered access to 

your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority 

(i.e., state statute) supporting its claim that you have no right to exclude Dakota 

Access from your land at the time of said lawsuit? and (2) Have you incurred legal 

fees in defending against sais lawsuit? 

Yes 

(1) No 

(2) Yes 

Has Dakota Access Pipeline made any statements to you that it is a "common 

carrier" under South Dakota law? If so, please describe. 

I have only heard statements about that in public meetings or have seen it written in some 

papers. 

Has any representative of Dakota Access Pipeline made any statements to you or 

others that you believe are not true? If so, please explain. 

I have heard from Joey Mahmoud, Edwina Scroggins (land agent), and a select few 

landowners that Dakota Access Pipeline will do everything it can to accommodate the 

landowners. Edwina was told by me that I have plans for future homes along Highway 

38. She was also told about the recently installed agricultural tiles (see Exhibit 15 
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hereto). She offered a revised map showing the pipeline moved over a short distance (see 

Exhibit 16 hereto). When it came time for the installation, the revision would not have 

made any difference. 

The Stofferahn family north of my property will have their business development plans 

extremely altered due to the lack of accommodation by Dakota Access Pipeline. 

Widows are going to experience less income from their farmland which will be crossed 

by the pipeline. No one is accommodating them. Families with plans of development for 

future homes, buildings or shelter belts have been told their plans cannot be 

accommodated. Only a select few landowners have actually been "accommodated". I 

wonder how you get on that list oflandowners. 

Another comment made is that the pipeline route was reviewed and researched before the 

actual route was determined. It appears that a line was drawn across the Midwest states 

and then Dakota Access began the process of applying for a permit. Out dated maps 

were used in the permit process. One map used still showed a railroad that had been 

abandoned in the 1980's. Research would have shown that the route would cross: 

1. Highly populated areas 

2. Growth areas oftowns in South Dakota 

3. Highly productive farm ground in all states involved 

4. Agricultural tiles connected throughout all of the states involved 

Dakota Access has purposely kept landowners uninformed. Difficulty in finding 

information in the process has caused a lot of confusion and frustration. More complete 

information about the process was not available until after the application for a permit 

was presented to the PUC in December, 2014. Many landowners had already been 

approached. Maps found online are not only outdated but are difficult to read. 
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An Energy Transfer handout given at the January 13, 2015 joint meeting of the 

Minnehaha County Commission, Lincoln County Commission, and the Sioux Falls City 

Council was different than the handout given at the January 22, 2015. That caused a 

problem in the presentation given by Joy Hohn at the 22nd meeting. 

Most landowners have had to keep up with their jobs and have not had the time needed to 

research the whole project. To add to the disappointments, the State of South Dakota is 

very incomplete in informing the landowners. 

It should not be assumed that all citizens subscribe to newspapers or know how to use a 

computer. Many misaddressed certified letters (to notify of upcoming public meetings) 

for landowners directly affected by the pipeline and surrounding landowners were not 

delivered in a timely manner (see Exhibit 17 hereto). At that time, I had to convince a 

nearby landowner that, in fact, the pipeline was crossing his property. Despite the fact 

that he was never asked for survey permission, he believes surveying has been completed 

on his land. Another landowner was told to sign the easement or he would get less 

money later, especially if he fights the pipeline. 

Please state any other concerns you have regarding the Dakota Access Pipeline. 

My greatest concern is that if the PUC grants, with conditions, the permit to install the 

Dakota Access Pipeline, conditions placed by the PUC will not necessarily be met. The 

PUC does not police the installation or have state inspectors on the job to make sure the 

conditions are met. Easement agreements will not be enforced. We have thus given an 

out of state business the opportunity to use our land and resources as it so chooses. There 

will be no turning back. There are additional pipelines already planned. 
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January handouts from Energy Transfer state a project objective-"Interconnect with third

parties for redelivery of crude oil to processing facilities and refineries located in the 

Midwest and Gulf Coast for production of motor fuels and other crude oil derivatives that 

support the U.S. economy" (see Exhibits 18 and 19 hereto). It has been understood that 

the crude oil would go to the Gulf Coast and later could be available as fuel for any 

country. Energy Transfer sometimes changes the story-for example-some North 

Dakotans have been told that the oil will be going to Illinois for distribution to refineries 

in the eastern states. This was read in a May 27th, 2015 article that I cannot copy because 

of copyright laws. My concern is that Energy Transfer changes the story to cover the 

possibility of the crude oil crossing the United States only to be used eventually by a 

foreign country. We have no guarantee that the oil will stay in the United States. 

I am concerned that the proposed pipeline's capacity may be increased beyond 570,000 

barrels per day by adding additional pump stations at closer intervals along the pipeline 

route and by injecting higher levels of drag reducing agents. 

I am concerned of the possibility of additional pipes installed within the easement in the 

future as well as other types of fluid transported throughout the pipes. 

The state of South Dakota does not have funds to cover future oil spills, leaks, or 

explosions. 

There is no safe way to transport crude oil. The United States, in coordination with 

Canada, has developed new regulations that govern the transportation of crude oil, 

ethanol and other flammable liquids by rail. The rule focuses on safety improvements 

designed to prevent accidents, mitigate consequences in the event of an accident and 

support emergency response. 
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I am concerned about the outdoor storage of pipe shipped in for the use of the proposed 

pipeline. Premature aging and deterioration due to the elements will be experienced 

before all of the pipe will be installed. 

South Dakota may not experience problems with the pipeline while "on our watch" but 

the problems will come. I hold the PUC very responsible for the future of South Dakota. 

I am concerned that Dakota Access has convinced many landowners that there is no need 

for concern. Landowners have been told that they have no choice in the process and that 

their land will be taken by eminent domain anyway. 

My concern is that, eventually, we will have tourists coming to South Dakota to view the 

oil spills, leaks and explosions rather than going to see Mount Rushmore. I favor sales 

tax paid by tourists rather than property tax paid by a Texas company. 

I am concerned for the Dewey C. Gevik Outdoor Conservation Learning Area in 

Minnehaha County. The Gevik Learning Area makes possible an interpretive educational 

experience that is open to the public, featuring several conservation practices such as the 

restoration of a wetland, grassed waterway with a rock weir structure, rock crossings, 

shelterbelts, native grass plantings, and hiking trails. Located just one-half mile west of 

Wall Lake, the Learning Area showcases natural resources at their finest while also 

filtering the water flowing into Wall Lake. Three walking trails offer access to all the 

diverse environments, and ninety-four species ofbirds have been documented by bird 

watching clubs. Observation decks have been constructed so people can relax as they 

enjoy watching wildlife in their natural habitat. The proposed Dakota Access Pipeline 

will cross through the area just described. 

Neighboring landowners have no rights in regards to the pipeline. It is alarming how 

close many already established homes will be to the pipeline. In the past, I have had to 
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get permission from the neighbors downstream before I could install agricultural tile. 

.i69 Now they have no rights, even if this pipeline is within feet of their property or home . 

370 These neighbors will receive no compensation for the loss of property value or loss of 

371 safety. 

372 The land agent told me there would be inspectors on the site. Dakota Access or the 

373 contractor will provide the inspectors-the land agent stated that she was an inspector for 

374 her own husband's construction company (one of the companies hired by Dakota 

375 Access). I did not have comfort in knowing the connection between the husband and 

376 wife. 

377 At the January 13th joint meeting, Joey Mahmoud stated that possibly not all contractors 

378 will do everything right. This was said as questions were asked about roads and a 

379 possible negative impact. There will be many construction companies involved. Joey 

mentioned that he could deduct from their (the contractors) pay if the job was not done 

381 right. Joey stated that Dakota Access would make it right. My concern is that the 

382 damage cannot be reversed. This could include improper procedures done on the roads, 

383 across water or electrical lines, or with the landowner. 

384 I am concerned that most easement agreements are one-sided and are similar to a 

385 permanent land take-over. 

386 Additional concerns have been addressed in each question presented in the 

387 Interrogatories and Requests for Production of Documents to Dakota Access LLC. 

388 

389 Why have you become involved with this process so extensively? 
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Because I care about others as I have been taught. My example of farm ownership and 

management is not much different than many South Dakotans. I am just a steward of the 

land. God has given me this land to use as a tool in life. 

I have lived in eastern South Dakota all of my life. I have watched farm families that 

have made plans for their future and the future generations-it is called a transition 

process. Those families have spent their savings, time and energy to improve and pass 

the land on to the next generation or to sell the property for their retirement. They have 

considered changes will come because of death, illness, or even undesirable weather 

conditions. One change they did not expect was their plans would be stopped because of 

an out of state business wanting to do business through their land. Dakota Access and 

Energy Transfer have thrown money at the issues and claim they have fairly reimbursed 

the farmers for the inconvenience. 

I am concerned that the installation of the Dakota Access Pipeline will, in fact, deter the 

progress that generations of South Dakotans have accomplished. I am concerned that the 

proposed large capacity pipeline will move a dangerous and explosive product across the 

highly populated eastern South Dakota. 

South Dakota has a responsibility to use its resources to produce food. We must wisely 

use our natural resources for agriculture and tourism. South Dakota has experienced an 

orderly development of this region. Today's decisions could set a precedent for 

additional pipelines coming to South Dakota. 

We can hope there is no oil spill, but hope is not a plan. 

Are you able to provide any documentation to support your testimony above . 

Yes. Attached hereto and incorporated herewith are the following documents; 
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Exhibit 1: May 4, 2015letter to Robert Person; 

Exhibit 2: May 4, 2015 letter to Dave Benning; 

Exhibit 3: February 16, 2006 Right Of Way Easement; 

Exhibit 4: Tributary of Skunk Creek; 

Exhibit 5: The North 120.24 acres ofboth tillable and pasture land; 

Exhibit 6: Invoice #1223 dated June 5, 2013 from Kaffar Tiling & Ditching in 

the amount of$24,578.67 

Exhibit 7: Production records from Farm Credit Services of America for the 47 

acre field by Highway 3 8 show that in 2013 soybean yields were up 

because of the installation of the tiles; 

Exhibit 8: The 2014 com records from Farm Credit Services of America; 

Exhibit 9: 2014 cornfield "Mom's Hwy 38"; 

Exhibit 10: Invoice #1224 dated June 5, 2013 from Kaffar Tiling & Ditching I 

the amount of$3,581.64; 

Exhibit 11: Invoice #13222 dated June 11, 2013 from Minnehaha Conservation 

District in the amount of$848.20; 

Exhibit 12: Invoice #273 dated April18, 2014 in the amount of$17,132.70; 

Exhibit 13: United States Dept. of Agriculture Seeding Plan and Record for late 

spring 5115 to 6/15; 

Exhibit 14: North 120.24 acres; 

Exhibit 15: Proposed Route- DAPL; 

Exhibit 16: Revised map showing the pipeline moved over a short distance; 

Exhibit 17: Misaddressed certified letter; 

Exhibit 18: Handout from Energy Transfer (Asset Overview); 
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438 Exhibit 19: Handout from Energy Transfer (Project Overview) 

439 These documents were referenced in my testimony on the prior pages. 

440 

441 Would you be available to present testimony and respond to questions during the 

442 formal hearing scheduled for September 29 through October 8, 2015? 

443 Yes 

444 

445 Does that conclude your testimony? 

446 
447 
448 
449 
450 
451 
452 
453 
454 
455 
456 
457 
458 
459 
460 

Yes. 

<SEAL> 
Alex Sinning 

My Commission Expires 8-25·2020 
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Robert Person 
2581S_Skunk Creek Ave 
Hartford, so s7o33-6348 

- Dear Robert, 

I am in the process of gathering historical information connected with property that I own west of 460th 
Avenue along Highway 38 west of Hartford. This information is needed because of a proposed pipeline 
to be installed across the property. 

In the-past,_l have had four or more inquiries to purchase the property listed above. At one time, you 
asked if the land wa~ av~ilab_Ie for. ~~leas Vlf~U as aH land. south to. the property owrJed by Pamela Person. 

- Land. pr:ices.were not-discusses:as I had:~t)\•ihteiition-ofsellintfat-that-tir:ne·butdisci:ISSed-the~factthat- - ---- --- ·- -
you would be contacted if that changed. 

I need a note (with your signature)from you stating that you in fact did inquire about the purchase of 
the land west of Hartford~ This does not legally bind you to anything other than contributing to the 
historical information. 

A brief note and your signature at the bottom of this letter would J;>e sufficient. 

Thank you for your time in consideration of this matter. 

SiriGE!rely, 

fi)~----~ 
PeggyHoogestraat 
27S75 462"d Ave 
Chanc::ellor, SD 57015 
605-214-0623 
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5/4/15 

Dave Benning 
The Gold Mine, Inc. 
;3505 E lOth St 

· Sioux Falls, SO 57103 

Dear Dave; 

I am in the process of gathering historical information connected with property that I own west of 460th 
Avenue along Highway 38 west of Hartford. This information is needed because of a proposed pipeline 
to be installed across the property. 

In the past, I have had four or more inquiries to purchase the property listed above. At one time, you 
asked if the land was available for sale to build a storage building there. Land prices were not discussed 
as I had no intention of selling at that time but I kept your contact information. 

I need a note {with your signature) from you stating that you in fact did inquire about the purchase of 
the land west of Hartford. This does not legally bind you to anything other than contributing to the 
historical information. 

A brief note and your signature at the bottom of this letter would be sufficient. 

Thank you for your time in consideration of this matter. 

Sincerely, 

Q~~ 
Peggy Hoogestraat 
27575 462nd Ave 
Chancellor, SO 57015 
605-214-0623 

.. 

EXHIBIT 
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Document prepared by Patty McElhaney 
Minnehaha Community Water, Corp. 
47381 2481h St, Dell Rapids, 50 57022-5305 
Phone: 605·529·5799 

RIGHT OF WAY EASEMENT 

In consideration of the mutual benefits to be derived, the undersigned Grantor does 
hereby grant, sell, and convey to the MINNEHAHA COMMUNIIY WATER, CORP. a 
perpetual easement with the right to construct, install use, operate, inspect, maintain, replace 
and remove water lines and appurtenant facilities over, under and upon the herein described 
real property together with the rights of ingress and egress thereto. 

·This easel'rient shall be-occupied-only by mainline· distribulion-pipe;--togetherwith-its··
appurtenances, which shall be located within an area 40 feet in width, running immediately 
adjacent to the public right-of-way line along the entire North boundary of the Northeast 
Quarter of Section 24, Township 102 North, Range 52 West of the Fifth Principal Meridian, 
Minnehaha County, South Dakota. 

The consideration herein recited shall be a single payment of a Land Disturbance Fee of 
10¢ per linear foot of main pipeline for any and all damages incurred by Grantor by reason of 
the installation, operation, and maintenance of the above improvements. Grantee agrees that it 
will, at no expense to Grantor, following installation or maintenance of the pipeline return the 
premises to its former condition as is reasonably possible. Grantee agrees to maintain the 
easement in good repair so that no unreasonable damage will result therefrom to Grantor. 

This easement shall run with the land for the benefit of grantee, its successors and 
assigns and all provisions hereof shall be binding on Grantor, her heirs, personal 
representatives, successors, or assigns. 

Executed on · /7: h Lf.l 0 '(f }b frl , 20 lJb. 

~~p~~ 
---~STATEOF- 5;;l{f) -J/q-}of--q -)- ------

) ss 
COUNTY OF T u c n '!? r ) 

ACKNOWLEDGMENT 

On this J./Qtf'day of rf' .iJ f' U ~I , 20 tJ 6 before me, the undersigned, 
a Notary Public, in and for the coun and state aforesaid, came PEGGY ANN 
HOOGESTRAAT, who is personally known to me to be the same person who executed the 
attached Right Of Way Easement for Minnehaha Community Water, Corp., and such person 
duly acknowledged execution of the same for the purposes therein contained. 

lN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal the 
day and year above writt 

My Commission Expires: 

Notary Public 
. GREG P. PRINCE 
My Commission Expires 

Match 31, 2008 

Page 1 of 1 

{NOTARY SEAL) 

EXHIB\T 
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C1 Milepost Spink Pump Station . : PEM Wetland NHD Stream Type NHD Waterbody Type 

£ Launcher/Receiver ~ Topeka Shiner Stream c:J PSS Wetland -- 334 Connector [~~~J 390 Lake/Pond 

. • Mainline Valve · PAB Wetland D NHD 1111"terbody -- 460 Stream [~~fi£:1 466 Swampmarsh 

- Proposed Route ---- 558 Artificial Path 
006466
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Kaffar Tiling & Ditching 
512 S. Main 
Humboldt, SO 57035 

(605) 941-7320 

I Bill To J 

Invoice 
Date Invoice# 

6/5/2013 1223 

Project 

Quantity Description Rate I 
I-------6-.9-00~~-5-"-pe_rn_or-~-ed--til-e------------------------------------+-----------1.--65,------l-l.-38-5-.0-0T~ 

Amount 

2,000 5" NonPerJorated Tile L 751 3,500.00T 
5.810 4" perforated tile 1.45 8,424.50T 

60 6" Dual Wall Pipe 2.50' 150.00T 
10 Tile Junction 30.00 300.00T 
11 5" internal endplug 2.00 22.00T 
5 6" rodent guard 5.75 28.75T 
5 4" internal endplug L 75 8. 75T 
4 5" Wye 6.50 26.00T 
5 5" reducing tee 5.50 1· 27.50T 
1 4" Wye 4.55 4.55T 
3 416C IT CAT Backhoe 70.00 2 I O.OOT 

Subtotal $24.087.05 

As mandated by the State of South Dakotll, a2:04J% Excise Tax must be paid. 

It's been a pleasure working with you! Total 
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!: . . . . . .· ED ·~~~~~~ .. · · .·· Approved hisuriinc& Provider AcirPrciper!y & Casualty Ins: Co. •·. .,. ··.· Page 3 of 4 ~ 

J 
Polic'yNiugb~f'~~S.~Os~~4t1; '· iS •• '•· :I·• 

. ·': CROP INS0RANCE .. ·· . ,.· · ..•... · ~._ 
·. OProductlon Report . and/or QAcrea!JeReport •· · ·· ·· .. · .·. 

· · •·· ... • •·• · .. ··. PonW,JiO!der;.frifohllatloiJ . ·· · .. · ·.. Agency/Agentlnfonnilllon ... 
• '·· lnsured's.Niiriie MATTHEW l ANDE.RSON . . ·. ·.·· Farm etedn Servleas of AinericaSIOUXFALLS 

Insured'& Straet. 25985 461STAIJE ' 
•·. orMiilll~g . HI\RTFORDSD'57033 POBox8B737 ··,.• ~~res5 . .. ,' • ' : .·.· < ·.·••· . , /. Sioux l'alls.SD 57109 

·.· •. ·,·• Jiisured'&Pitiimi (605 951'8926.' ; .. ,···• .·.· .. · IPersonTypejS•·· Phone J(605}362.521B.•. 
·.•,· .. ·· I.D#· •. <' XXJ()(X64~. > · ·, .. ·.· ·.··• llD#TYJ!e ISSN Codii ISD.470204 .. ·· , .·;·.·. 

.·.·.· :~::::::~~!~d~e~iesenta~ef ...•. .·•.··· .. • · .. ·. . · ~a:~~~~r:~:; DYes DNa ·State··· SD ·. 

·. County MINNEHAHA ··•·:. Ullit# . ' .. •.·,• .. Q001:0003 I ·.1 County.· MINNEHAHA Unit# . 0001-00M. I 

PRODOC.nONANDACREAGE'REPORTING'FORM.' •.·:·' > > .···,••·•.'···.··.; • .,·.· LLI 
· .. · .. . . . .· .i' 

,. 

· Cropland 
Acres. 

·. 
. 

Crop 

. •. · .·. · ... ·· ... · ..•. ·.··•• .... %Prlea > 
· · ·· Options, ~lie~ Prof 

~New •··· .. ·· Elecili:)ll9',or ~rlce;~r. '· .. '· 
Producer Plan . Level Endoniemeilts Arnt of Ins. I 

.... 

D 
[] · .. ·. 'li 
D .· .. 0 ·... .·. 

Crop 2015 ''I certify lh~ve !Ulf p1'0iluced !iiliinsure~ · ·.. I • 
Year·.·· crop iillhe i:ourii}ifurmore 1luiritWo years. • .• ·. 

CoUnty Uri II ft. · ·· I .. •. · I 
Criip FallnNiime . • .·· .. · .. ·.·.·. 

Yield# ·· .. ·.· Area Class. .·:· •·· FSA'Fami# I · ··· ·· : · ..• · Yield i{ 6 ••·· .·· .. ,·.·.·.' .. ,· •.••. · Nes Class. • .··· . · .. •·· ·. FSA Farm # lo Yield # : 9 .· Ani~ Class. ·. ·. FSA Farin # IO 
... ·.• •. • ·...... , PracUce;.;·NONlRR ·. FSAFarmfTraci/Field# · Praclit:e-NONIRR : FSMairrirrrai:!IReld# .·'··•··· · ·. ·• Pniclice .. ·. ..·•·.· · •··.. fSA FaiJilfrractiField # · · 

lrrigatii:iir I Cropping !Organic llnltiival · .· · .. x.· · · ln!gation !Croppin!l < IOI'Qanlc (Interval ·. ·. · . Irrigation [Cropping JOrgarilc I tntBIVal ·.· · •·· .: • ·· ·· · ··:.·· ·· · 
I ··.. · · · ·· .. I · SeciTnshp/Rng}biher · •· . I ·· ·. ··. ·· '· · I · .•,··· Sec:frnshp/Rng/Other · ... ···· .·· I . ·•· I ·.·. • .· · ... ·,.· .· SeciTnShp/Rng/Oiher • 

Type-COMM 0013,102N-052W ... ·· ,. Type· COMM •·· · ·... 002~102N.{l52W • T~pe. ·• ·. •· 
Commodity !Class · ·.: Sub aass Intended Use COmmodity !Class .· Suli Class Intended Use COrllniod'rty !Class Suli Class Intended Us~ 

.· .. · I I .. • .. ·. •· .. ··.· ·.· •·.··.··. J ·: . ·.·.·. 
.. '·. Y"'ar .. Pj:o~l.lc!Jbll j\cres Yield .·.. Type TYield Year Production Acres. Yield TYpe TYfeld Year Proiluctkin Acres Yield . · .. · Type lYleld 

. . .· ... ·:. 2.005 o:oo . · : .··· ....•... ·:: 0.00 .. . O.Qj) .•.. · ·· •· 38.00 2005 . 0~00 .·· 0.00 0.00 ·· •· 43.00 

···.•.·· 2000 .··. o;oo ·.•·· ·,· .. · ..• ·.· .. o:oo D.li!l PriorYid/Guar 2005 o.oo PriorYld/Guar ···. ·. ·. 0.00 .••.. 0.00 · P~or Yld/Gilar ·. 

2007 0;00 . . . · .. · 0.00 0.00 - c 46.00 2007 0.00 ~8;00 ·.· .. ··.·. . . . .·. o:oo O.Oil .• 

l!008 0.00 0.00< . 11:00 2008 .• .·. . . ·• . 0.00 0.00 
. 0.00 0.00 RaleVield .·· 

~10 . 0~00 · ·•.. . •.... 0 .• 00 < 38.QO ,.· 1 L 46;00 .• ·.· .• • 2010 51,00 ·. ..••.. .·· •. . .. 0~00 O.OD 

o:oo .. 43,00 

0.00 .43.00 
25;00. .· .sioo .. · 
53.00 55.oo· 2014 0.00 . · .. · 0.00 o~oo Z . • .. 2014 28S9.00 A .. ·. • > 

Total Prelml1 YW IYld lndcab' RecprdTyp!!IApprYield IApprGuar jAVg Yield ToiBI Pre!bnn Yld fYid lnd~:atr Recbid Type I Appr Yield jApp(Gtlflr IAvg Yield lfotil Prelmn Yld _IYid lndcatr R!lcord Type Appr'(jeld IAJlJirGuar Avg Yield 
.. ·· .·· I .· .. IAs.oo 12s:so I ·· ·· .·· I ... ···. ·. . ·.· !s1.oo· 133.15 ·· I I 1 · ·.· . ·· .·.·.··. 

Multi CropYrRpt!l Resnl > .,.RJo: .... . M~IUCropYrRptg Besnl ·. ..*Rio: > > . .· · Multi Crop Vrf'lptg Resnl ·.. ··~RIO: .. ··• · 
~$r#INaimil ... · .. ··I ~Of TreeS/ViJ1es · •···· · Added land NeW, Crop PlT/TMA Pissr 11/Name I I# ofT~UJes . . ·I Nldedla~d New Crop PITrrMA Prssr#/Namel .. •. ·llf.ofTreesNines Added Land New Crop FIT!I'.MA · ·.·.· 

•. ·'-A .. ·· .... ·.··· r ;' . ·.· Plant J Plimt • I Plant 1·····.. · .. · 
.. . . crf.l,~ •· J Date . ·. Acres l Datil Acres . . Date . > 

• ·. Insured's Interest Other persons sfu!rlng ill crop Insured's Interest IOtherpersoriss!l~rfng In crop milured's lnlerestjOtlierpersons sharing In crOJ) 
1.0o0 . . . . . · .. ·.· • .····. . ·. . . . . . - 1.0.00 I ·.. ... . . .··. I . ·.. . .. . 

· .. · •. ·• \QJrisured . . Dunlnsured .···• •.• ... ·. I 0 Uninsurable ~Qinsi:ired Ouninsured D Unillsurable 0 Insured I D Uninsured .··•·· QUillriSurable > •.. ··•·. 

QUrifllport!lil •··.·· Qzem.Ac~ge I 0HighRISk < QUniepartlld · QZemAereage .. QHig~Risk. 0Urir1Jporled 1. QZemAcreage . ·.. QHigliRisk .·•·• ··. · > 

· []PP .... DReiiulredFteiiiReview I 0ReqiliredlnsPJlction 0 PP 0RequlredfieldReview 0Req~fredlnspectlon 0 PP . ·. I DRaqulredFieldRevi!!W DRequlredlnspecUari 

FORMJ501. O!!J13 .. . · .. · · ·.. •··.. ..· see last page for signature lines and slslement by Prjy~cy Actof 1974 ·. - Remark!ifOIIiar ~Multiple Legal Descripll~: 
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· · .· ·· ........ RAINMf~LllC . . FcrYcurRcccrds • ·~;.~i~'!1f-ie'' lr-·:..:.. ·.,~:.,;_:.,;__;.__;.;.:_A!p~pr_:ov~~~~~~~;~~~N~;:eU;P~~il;~d;;· ~~~~.::::A::ce:::::P:::ro::p::erty~··= .&=C~a~· ~=ua=· ll}t=l::n::s·::G::o::;==.::::P::::ROD:::::::U;::_ C:::TI:::O:::N::: •. =AN::D:::. ·.::A:::CREAG~:-:-:E~RE:c .. ~P~O-=R-=T~iN:CG~F~O~R,_M;P~ag!e~_...,.· o _: .. ·;1.,.... · .. ·.~.or .... z.4c..,.•·.··.~.,. 
P:oiicy~llinberiR~~$n,.o~&~~t~· · ':C . J Oilroductlo~Rilport and/or OAcreageReport ····.... . . . .. . . . . . . 1 . ···.·.·.· · ··. . 'Y.Prii:e .. , 

.... .. ···~ .· .. •····· .. · · .·· .. ·• :Polley JlbJi:lertriforinallon · ·. . .~·. •·. Agency/Agent lnfOrmatilln .·.·.· • · .·. . . • .··• . Qptlon~;, E)ect Pro) 
•. cln::.::s=ur=ed~~s;.;:,Nll=m;;.:a~·· +M::::A~U.:,:H.::;EW"=t:.:..;A:.;;ND::,:E::.:R=SO=N:...• ·'""'• .·""" • ·..:,.'-" >___,·....,.;-·--.-.:.:'--"'""""'Farril Credit Services ofAinerica SIOUX FALLS Cropland ~New · ... ·· ·.· ·.. Elect1on11,or Flrlc&/or . 

. ··.··.'IIJsurei:ftiSiniet 25985461STAVE•.•· ·•· ··•.. ·. ··. .•·. County · Acre5 · Crop Producer Plan l.ilvel Em:iiir~enieiits Al)lfoflns.• 
oA'rd.Mdreal

8
11
8
ng .· .. liAJ'!rfOROSD57033 POBox8873! ·.MINNEHAHA CORN ·· · 0 RP 70 TA.YA,EU 100% 

·· .. SiouxFallsSD.57'109 .. .··MINNEHAHA .•· SOYBEANS I·· 0 RP 65 TA.YA;EU .100~ 
rln:....;·s.,...ur:....;ed':c-s-=P~ho"""ne..,.,r.:(6~05::'-) !J~s-="1-892~6.=-.. --•. ~~---:-.-r: .IP:-ers:-. o.,.._n-::T::-yp.,...e'I7:S'"'• .. '-',.,... ,.,....,..._-fl'':"-hon:::. ""it""'T'I((6:='07.751'"='3&="'z.'-:-52:'7i-.B.,... .. ~-.,.....,.----'--'-'i 0 
10# •·.· . ... XXXXJ(64!3 .•.· .· ·..• IID#TypQ ISSN Code 180470204 0 .... 
Insured's Email : .···•·· .. •. · · .. ·. ·. ls IIPPifC!lnUnstning lhe []Yes CJ.·· ··.·No .. · .··.S .... ta~ SD Crop 2015 ••1 t:eiHfY ltiave not. produced lll~iilsu~d • . •. · .. · 

•. ·•· lnailrecl'sAuthodziillR&ririlisentaiivef .·· ·.· . - .· ··. ·• tenentll!indlori!i;share? Year cmplnllilleoilntyformore1h8iitWoyeais.·· 
County MINNE;HAHA Unit# 0001-0001< I I County MINNEHAHA ·· Unit#.. 0001·0002 •.·.···... J CountY MINNEHAHA Unlt#. 0001:0003' l J 
Croli . CORN ·· .. ·· ... ··. Farm Name VOGT/GREGERSEN .··.· .·• Crop ·.·.• CORN FarriTNama HOME '· ·.· Crop COR~ FarmNaina MOM'St:IWY36\/ •. · 

•···.·. Yield# 3 .• Areaclass; .··. •.. ·.•.· FSAFarm# lo ·· Yield# 1 ·.· Areaciass. ·• · FSAFariil# 19976 Yield# s Ai'eaCias!i. · ... ·.·. FSAFarintf o 
·. • .. · · · ·.· .. · ·... Piacllce- NON IRR . • _ .. ·· ·.•. · FSA FaRnrr'taci/Fleld II .. · Pracllc!l c NON IRR ....•. ·.· FSA FarmTTraciiField # ·••···• · Praclice- NClN IRR · .···. · • FSA FarrilfTraciJAeldl ··.· · 
lrrlgalilln ICropplrig IOiganlc lnli!rval • .· · .. ··. JrrtgaUon !Cropping Organic lfrilerval · .. ··. .··. lrilgallon !Cropping Organic Interval < •· • .· 

.... · .. I l secTTnsbp/Rng/Oilier I . . Sec/Tnshp/RngiOther ... • .· I ·. SeC{Tnshp/RnQJOiliilr 
Type,.GSG 0003~101N.lJ51W Jype-GSG . 0019-102N:051W •·· Type-GSG .•.. . < ·· 0013-102N-052W .. 

Coininodlly !Class •···· .. SubClass· bilendedUse . Commodity]Ciass SllbClass lnlendedUse · Commodity !Class SubClass ·· lntendedUse .·· 

.~···~·~.·~~-···~··~·····~·····~··.l·~···~·~···~~~~-~~'-',.,...----"'""""'~ .. --·~·~···~'~..,..,...4-~~~·.,...:....;··~~-~··.,...:....;----.,...:....;+-'-',.,...,_~l------~···_:..:..·c:.,;...,...~~~~--··~~~~~·· 
Year P~dilctlori . ··. !'i:res < Yield, .·<.· Type TY"I9ld Year Type T Yield Year Production .. Typ!! TYield < Yield Yield . · .• Acres 

0.00 0.00 . o.oo··.· .. ·. 2002 ri,bo .· ···.·• n~oq 1spio T 15too · 20!is . 151.00 2oos o.oo 151.00 

0.00 0;00 · .. 0.00 

127.00 · .. 0.00 0.00 

0.00 0.00. 0.00 

174.00.·.· 47.{10 190.00 
... ·. 9.00 0.00 z 182.00 47.00 183.00 

0.00 0.00 z 145.00 OJJO O.Oii 

.· .. ·.·" 0.01} .. · 0.1l0 ·• .·· z 

•. · MuiUCrop.Yr~ptgRes~l_, ··· ... (t'O: MuttiCrop:VrRplgResnl ... RIO: M~ltlCmpYrRptgResnl ~"RIO: .· 
· ~st1f1Namel ·,·. W·cifrreesNbies .·· AddedlandNewCicpPfT/TMA Pr.!srJIINamel l#ofTrees/Vinas ,&.ddedLandNewCropP/TITMA Pr.isr#/Namel I#OfTree,wlnes . Added land NewCmpPITITMA 

Acres ,. Plant Acres I Plant Acres J . . .P.D·.~a~t. .. . > 
· · · · •· · .·. . ·•. Date Dille- . . . .., 
lrisutad's lilteres' Other persoi15 shining incrop · ··• .· Insured's Interest lot~er persona shariJIQ in crop ln~ured'S Interest I Other per$oils shariilg In i:rop · 

··. 1.ooil . 
1 

.. •.•• • • · •· ·.••· · ·• 1.ooo . ·. 1 ... · . · ·• Moo .· 1 · 

0 lmiuiad .·... OOI!iilslired · .. ·.· • .. · · · D Unlrisuiable · . 0 Insured 0 UninstirBd , 0 Uninirurable 0 lrisiJred 0 Unfnsuted 

. ·.······ ·•.·.·. ·. Ounr:eporte~ .••. DzeroAi:i'eage .· · DHighRisk 0Unreporled OzemAcreage ·. QHighRisk OtJnreported OzeroAeteage 
D PP · ··. ·· · · .... ·.. 0 Required f'leld Review 0 Required lnspecUon 0 PP. 0 Required Field Review· 0 Required lnspecUon [J PP · 0 Required Fletd Review 

. FORM 1501 081.13 ·.. see last page for signawre lines and sta1ement by Plivacy Act of 1974 

0 Uninsurable ... 

0 tiig~:RI¥ ·. ·· .. 
0 Required lnspseUan .. 
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Kaffar Tiling & Ditching 
512 S. Main 
Humboldt, SO 57035 

(605) 941-7320 

Bill To 

Quantity 

3 416C lT CAT Backhoe 
11 312CL Caterpillar Excavator 
11 D5H CAT Dozer 

I 
I 

~ 

--·-

Description 

As mandated by the State of South Dakota, a 2.041% Excise Ta"< mill>t be paid. 

It's been a pleasure ·working with you! 

I 

Invoice 
Date Invoice# 

6/5/2013 1224 

i 
Project 

Rate Amount 

70.00 2\0.00T 
135.00 !.485.00T 
165.00 1,815.00Tl 

I 
I 
I 
I 

I 
I 

l 
l 

I 
1 

I 

i 
·Subtotal $3,5\o.oo I 

i 

Excise Tax (2.041%) $71.64 

I Total 

···---- i 
! 
I 

(:'_.\(if 3)-t \ D 
"1--~--"!.3 

EXHIBIT 

( 
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BILL TO 

Matthew Anderson 
25985 461st Ave. 
Hartford, SD 57033 

Minnehaha Conservation District 
2408 E. Benson Road 
Sioux Falls, SD 57104 

DATE INVOICE# 

6/1112013 13222 

ITEM DESCRIPTION QTY RATE AMOUNT 

IN PARTNERSHIP WITH BRIAN TOP 

T-12205 
Certified W etla ... Certified Wetland Determination 1 700.00 700.00 
Certified Wetla ... Certified Wetland Determination 74.1 2.00 148.20 

848.20 
0.00 0.00 

P~~d by Pe~gy Hoo~Ct: r 
C~3L\D~ a~2!l-,..t3 ~-Jl~at. lD 
t~ oj.h,q b~i8--13 $ Lf.lll.lO 

::::::-

DTJF. TJP:f_;_:l}··J R£(:PTPT Total $848.20 
Method of Payment: 

VISA MasterCard - -
Discover _ Check or Money Order Enclosed -

Card No. 
- - - Exp. Date __ / ___ -----------------

-· 

' 
EXHIBIT 

Your Signature ! ll al 

~ 
iii a.. 
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Bill To 

c.,M. ~ t-t5fl ~t S5 
-'--"'--_B_._·· ~----"==--~· -t,..(,..L~-· .. =-oh;__._f-_--·--·---:--------4_:_~ -· ----·-2D 

fur.x.i\R V'lJ.Jfl th~5(\(_ 
-1-\'\Yl..l tt.J.J }1 l ~ · DD Total Services: 

Tax: _If. £5'6' 
Tota11nvoiced 01 /3 2 7..£. ·, , 

CEDAR REMOVAL, FENCING, CONTINUOUS FENCE, GATES, TUBS AND ALLEYS AVAILABLE 
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UNITED STATES DEPARTMENT OF AGRICULTURE 
Natural Resources Conservation Service 

CPA-41D 14 

Peggy Hoogestraat 

SEEDING PLAN AND RECORD 

Minnehaha MLRA 102B 

SD-CPA-4 
Nov-03 

Cooperator 

0 rogram CTA 

County 

Practice No. 327 Practice Name Conservation Cover -------------------- -------------------------
_;I or Referral No Seeded by: 

PLANNED APPLIED 
Field Number -·-~ 

Ls_e_e_db_e~d-p~r~e~pa_r_a_tio_n __ _,~C~Ie_a_n_,s_m_o_o_t_h._w_e_e __ d_f_re_e_s_e_e_d_b_ed __ w_ill_b_e_p_r_e_pa_r_e_d--------~---------------------------------_-__ • __ -_ •.. _·.~ ~eeding Equipment Special Grass Drill 

Acres 1 

Seeding date LATE SPRING 5/15 TO 6/15 
---------------------------r.-----------------------------

Site Ly Ly 

Protection Provided Clip weeds before they compete for moisture and light. 

PLANNED 

Variety or Seed Source Pure Live Seed Pure Live Seed 
1/ may be Common or improved (PLS) lbs/ac Percent (PLS) Acres to PLS lbs 

Seed Species variety listed 

Big bluestem Bison 

Green needlegrass Common 

I Common 
Dacotah 

I Central Iowa Gerrnplasm 

Plan Map 
Tract 

D 
T. 

R. 

Full Rate in Mixture lbs/ac Needed 

7.43 25.0 1.86 

7.26 15.0 1.09 

9.72 20.0 1.94 

4.47 20.0 0.89 

6.77 20.0 1.35 

Planning assistance by ML Lacey 
(Name and Date) 

Practice Meets SD Standards and Specifications: Yes 

Certifi~d By: 
(Name and Date) 

Recheck of Quantities By: 
(Name and Date) 

Seed 

No 

Required 

1.86 

1.09 

1.94 

0.89 

1.35 

PLS Pounds 
Planted 

~ EXHIBIT 

i !3 
I 
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Coogle earth teetr=========~2o~o2.o __ meters!- 800 

i EXHIBIT 

i l~ 
~ 
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Gmail '- Fwd: Shot- Proposed Route- DAPL Page 1 of2 

Peggy Hoogestraat <gardengalpeggy@gmail.com> 

Fwd: Shot- Proposed Route- DAPL 

Edwina Scroggins <scrogginsedwina@yahoo.com> Fri, Nov 14,2014 at 4:59PM 
To: "gardengalpeggy@gmail.com" <gardengalpeggy@gmail.com> 

Here is the second proposed route, this is the best they could do. Hope this will help. Just let me know. 

Thanks, 
Edwina Scroggins 

575-779-6536 

God's Blessings! 

Begin forwarded message: 

From: Marlon Scroggins <mscrogg57@gmail.com> 
Date: November 14, 2014 at 1 :33:24 PM CST 
To: Edwina Scroggins <scrogginsedwina@yahoo.com> 
Subject: Shot 

Thanks: Marlon Scroggins 
Construction Manager 

Dakota Access Pipeline Project 
4401 S. Technology Dr. South Suite 
Sioux Falls, SD. 

575-779-6496 
mscrogg57@gmail.com 

httos://mail. !!OO!!le.com/mail/?ui=2&ik=35c8f'1 1 c 1 O&view=nt&~e:uch=inhm1"&m~o=14.Qh 

EXHIBIT 

!5 

(;/1 ?/?OFi 
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tS . \ 

MAY ADAM 
C' /{!(>! -= ( )lit('(' 11)0 . = .. -

P.O. Box 160 

PIERRE, SOUTH DAKOTA 57501-Q160 

) 

1111 111111 
z1P s-rso 1 $. o. n~ rq 0 
0 ., l'l'i w , •• •o.O""" 
o5o1372345JAN 01 201s 

7D13 2250 DODD 2643 7774 

Mary A. Titus 
27575 462nd Avenue 
Chancellor, South Dakota 57015-5712 

6969-~&9-009 !MlN3 

ij,l,,, fijj\,,i,lJ'li'iil ijjlliliiltij!iii'liii llliiitii!jjljijj 

\ 

) 
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- Energy Transfer Partners Assets 

Dakota Access (proposed) 

Energy Transfer Crude Oil (proposed) 

ET Rover Pipeline (proposed) 

Regency Energy Partners Assets 

Sunoco Logistics Assets 

\ 
/ 

6969-~E!HlOB «MlN3c 

~ ENERGY TRANSFER I 4 
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•Dakota Access, LLC has secured long-term binding 
contractual commitments to: 
~Transport approximately 450,000 barrels per day of crude oil starting Q4 I 

2016 
~Potential to transport approximately 570,000 or more barrels per day 

depending upon additional potential shipper commitments 

•Objective: 
~Move crude oil from the Bakken Three Forks area in northwestern North 
Dakota to the Patoka Hub in Patoka, Illinois 

.>Interconnect with third-parties for re-delivery of crude oil to processing 
facilities and refineries located in the Midwest and Gulf Coast for production 
of motor fuels and other crude oil derivatives that support the US economy 

\ 

6B6!i-IE9-00B CMlN3d 

';:t ENERGY TRANSFER I 5 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OFTHESTATEOFSOUTHDAKOTA 

IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF Lincoln ) 

HP14-002 

PRE-FILED TESTIMONY OF 
Laurie Kunzelman 

1 Laurie Kunzelman, being first duly sworn on his/her oath, deposes and states as follows: 

2 Please state your name and address. 

3 Laurie Kunzelman 

4 3604 East Woodsedge Street 

5 Sioux Falls, SD 57108 

6 How are you involved with the Dakota Access Pipeline project? 

7 I am the daughter of Delores Assid, a landowner in Lincoln County, South Dakota 

8 affected by the proposed Dakota Access Pipeline. 

9 Please describe the history of your family's land ownership, and whether farming 

10 will be continued by younger generations. 

11 My great-grandfather, Henry Andreessen, homesteaded this land in 1883. He filed on the 

12 land (a half section- 320 acres) in 1882 and then moved onto it in 1883. Henry farmed it 

13 for 44 years. My grandparents, Martin and Elsie Andreessen, inherited the farm in 1927, 

14 when my mother was one year old. They retired from farming in 1948, but continued to 

! 
15 own the land. My grandparents rented the land to a farmer, Richard Gores. M._,.iililii~e~r~~~~~~~~--

EXHIBIT 
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Delores, and her two sisters, Devona Smith and Margaret Hilt, inherited the farm in 1988, 
\ 

17 when my grandmother passed away. My mother and aunts continue to rent the farmland 

18 to a farmer, Doug Vanderwerff, who grows com and soybeans on it. My sister, my two 

19 cousins, and I will someday inherit the farm from my mother and aunts. We plan on 

20 continuing to own the land and rent it out. My husband and I have been thinking about 

21 building a home on the farm. 

22 Please describe your current farming operations. 

23 The farm is rented out for cash rent. The tenant farmer, Doug Vanderwerff, grows com 

24 and soybeans, and has a little hay land on the half section. This man has been farming 

25 this land for about 30 years and plans to continue to do so, unless the pipeline would 

26 change that 

27 To the best of your knowledge, what area(s) of your property will the Dakota Access 

28 Pipeline cross? 

29 The pipeline would cross the east quarter section (160 acres) of the farm from the 

30 northwest comer to the southeast comer, effectively cutting that quarter section in half. 

31 How close is the pipeline to any building, bin or pen, water source, or farming 

32 facilities (i.e., storage area, feedlot, grazing area, etc.)? 

33 The pipeline would run approximately 50 feet from the land surrounding the farm 

34 buildings and the windmill, which provides water for the house. 

35 Please describe any special characteristics of your property and farmland, and/or 

36 whether you plan to build any houses, outbuildings, shelter belts, or other structures 

37 on your property. 

38 The farm has old cement tile going from a pond north of the house to the road ditch south 
(, 
,_ 

39 of the house. This old tile is fragile. The proposed pipeline would cross this tile. There 

-2- 006486
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is also tile a short distance west of this tile. I'm not sure if the pipeline would cross that 

tile or not. The tile could easily be damaged by excavation of the ground near it, heavy 

equipment going over it, or settling of the ground afterwards. 

My husband and I have been considering building a home on the southeast comer of the 

farm, but the pipeline would prevent that. My mother and aunts have also considered 

selling one acreage on the northeast comer of the farm. There are three housing 

eligibilities remaining on that quarter section of the farm with possible future 

development, since Highway 17 runs on the east side of the farm. A realtor has already 

asked my mom if she was interested in selling the farm. There are housing developments 

Yz mile east of the farm and another one planned Yz mile north of the farm. Even though 

these are outside of the growth plan for Tea, they are still being developed. Pipeline 

easements could restrict developments in the area. 

Please describe which of your farming operations or other land uses will be 

impaired by the Dakota Access Pipeline and how they will be impaired. 

Com and soybeans are both grown yearly in alternating areas in that quarter section of 

the farm. The pipeline would severely cut down on crop production of each of them. 

The tenant would lose acres to plant, receive much less income from that quarter section, 

and it would inconvenience him when trying to farm the land, with the pipeline cutting 

that quarter section in half. Consequently, he would be unwilling to pay as much rent per 

acre, so my mother would be losing income. The renter may decide that the hassle isn't 

worth trving to farm the land that is cut in halfby the pipeline. No one else would be 

willing to farm it either, with that pipeline running through there. Then my mother and 

aunts would lose total income from that farm for as long as it would take to find another 

renter. Also, if they ever did try to sell any acreages, people would not want to buy and 

-3- 006487
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build on the land with that pipeline under it. Dakota Access would not allow any 

65 buildings on the easement, either. 

66 When the land is dug up for the pipeline, it would damage the quality of the soil. The 

67 topsoil and subsoil as well as lower layers would be mixed. This will hurt plant growth 

68 for at least ten years. There will be some compaction of the soil, which would also impact 

69 plant growth. Weed seeds will be brought to the surface, so there will be additional costs 

70 to control them. The soil around the pipeline will be warmer and could cause more 

71 insects and disease to survive in the soil. That could also affect plant production. Rocks 

72 would be brought to the surface and need to be removed. I am afraid Dakota Access will 

73 not do this, as happened with the Keystone pipeline. 

74 Has your farmland been improved with drain tile? H so, please describe whether 

75 you are concerned that pipeline construction may damage and impair the drain tile 

76 performance and investment. 

77 Yes, this quarter has two areas of drain tile. The pipeline would cross at least one of 

78 them. The tile is cement and quite old. We do not know exactly how deep the tile is 

79 because it was installed many years ago. I am very much afraid that the tile would be 

80 damaged. Then the water would not drain out of the low area and could reach the house 

81 and other buildings as well as drowning out crops. This would cause a loss of income, 

82 also. It would be difficult, and very costly to replace the drain tiles if they were damaged. 

83 Land around the tile will settle and could cause the tile to break. I'm also afraid oil 

84 could get into the tiles and into the water if the tiles were broken. 

85 Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to 

86 the environment or the inhabitants within the siting area? H so, why? 
' I, 

-4- 006488
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Yes, I definitely believe the pipeline would pose a threat to the environment and the 

88 inhabitants of this farm because of the large amounts of volatile, toxic oil going through 

89 this pipeline every day. The oil could leak onto the land and into the water as it has 

90 often done in many other areas. The oil could flow into Little Beaver Creek which runs 

91 through the farm only about 1/8 of a mile from the proposed pipeline. Then it could get 

92 into Beaver Creek, and subsequently into the Sioux River and the aquifer. The Bakken 

93 oil in this pipeline is a highly volatile substance. It has been fo~d to be the most 

94 explosive oil when compared to oil from 86 locations around the world. Pipelines 

95 explode, rupture, and leak. Even With shut-off valves, a great deal of oil would escape 

96 into the environment. If the pipeline exploded, it could definitely hurt or kill people and 

97 animals in the area. Also, the oil is poisonous and carcinogenic to the people and animals 

98 in contact with it. The oil contains benzene and other chemicals. Benzene is cancer-

99 causing, as well as causing many other health problems, including death. The 

100 environment could be permanently damaged if there was a leak or spill, and could 

101 probably never be farmed again. There are designated wetlands on the farm which could 

102 be threatened by the pipeline. 

103 Do you believe that the Dakota Access Pipeline will substantially impair the health, 

104 safety and welfare ofthe inhabitants ofthe siting area? Hso, why? 

105 Yes, it will most definitely impair the financial welfare of the tenant farmer and the 

106 ·landowners (my mother and aunts), due to the amount of land that will be dug up all the 

107 way across that quarter section. Crops will not be as good for many years, possibly ten or 

108 twenty years. This could happen again and again, anytime the pipeline company would 

109 decide to go back in and dig it up to put more pipes in, or to work on them for some 

\ 
·~, 
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reason. Yet the pipeline company is only offering a onetime lump sum payment to my 

mother and aunts. 

I am also concerned that stray voltage could affect the health, safety, and welfare of the 

·tenant farmer, the residents, and anyone else near the pipeline. The soil, depending on 

mineral and moisture content, as well as steel posts on the land, can conduct electricity. 

When you look at the many previous pipeline accidents, you can see that the health and 

safety of people and animals are at stake. As I stated before, the oil itself could affect the 

health, safety, and welfare of everyone, and of the many animals in the area, because of 

the volatility of the oil and the chemicals such as benzene, that the oil contains. 

Dakota Access cannot guarantee the safety of the pipeline. There have been more 

pipeline accidents than train accidents involving oil. 

I am also very concerned that the pipeline will lower the property value of the farm. It 

will also lower the value of the property of surrounding neighbors. Because of this, 

property taxes paid to the government will be decreased. 

Have you been sued by Dakota Access Pipeline to compel court ordered access to 

your land? H so, (1) Has Dakota Access Pipeline provided you any legal authority 

(i.e., state statute) supporting its claim that you have no right to exclude Dakota 

Access from your land at the time of said lawsuit? and (2) Have you incurred legal 

fees in defending against said lawsuit? 

No I haven't, but my mother and aunts have. Dakota Access has filed a lawsuit against 

them to allow Dakota Access to enter the farm to survey it. My mother told them "No" 

two different times, that they could not enter her land. 
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Yes, they have hired a lawyer, Glenn Boomsma, to represent them in this matter. It is 

costing them a great deal of money to prevent Dakota Access from surveying, using 

eminent domain, and placing the pipeline on their farm. 

Has Dakota Access Pipeline made any statements to you that it is a "common 

carrier" under South Dakota law? If so, please describe. 

No, they did not. 

Has any representative of Dakota Access Pipeline made any statements to you or 

others that you believe are not true? If so, please explain. 

Yes, :first of all they told my mother that she should allow them on her land. If she didn't, 

they will just take it by eminent domain, anyway. However, they do not have the right of 

eminent domain as of yet. 

Secondly, they told Rhonda Nielsen, who lives in the house on that quarter section, that 

my mother and aunts had agreed to let Dakota Access enter their land, survey it, and 

build the pipeline there. They also told her there was nothing she could do about it. 

Rhonda was very upset that my family would do this. My mother and aunts never gave 

them permission to enter their land, survey it, or build the pipeline there. 

Please state any other concerns you have regarding the Dakota Access Pipeline. 

Liability is a major concern. Dakota Access may not be held accountable ifthere is a 

spill, leak, or explosion on the farm. Neighbors could sue my mom if damage is done to 

their land. If there is an oil spill, who will pay for the cleanup? 

If the pipeline is no longer used, who will pay for removing it? 

If Dakota Access gets the easement, it would give them the right to enter anywhere on 

the farm at anytime, to add more pipe, or for any other reason. To me, this is a takeover 

of the land that is being forced upon us, harming present and future generations. 
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South Dakota and Iowa both grow large amounts of com. Ethanol producers in South 

Dakota use much of this com to produce ethanol, which greatly helps the economy of 

South Dakota. The oil pipeline will benefit the economy ofNorth Dakota and Texas, but 

will be of only a small benefit to the economy of South Dakota. That oil is a non-

renewable source of fuel and produces greenhouse gases. Com is a renewable source of 

fuel. South Dakota should be putting all of its effort into increasing the supply and 

demand for ethanol. This would be much more beneficial to the farmers and to the state. 

Lincoln County is one of the fastest growing areas in the country. The pipeline would be 

running near the most populated part of South Dakota, including the cities of Sioux Falls, 

Tea, Lennox, and Harrisburg. Future development of this area would be seriously 

hindered. The eastern part of South Dakota also has the most highly productive cropland 

in the state. I don't understand why anyone would even consider putting the pipeline 

through here. 

Would you be available to present testimony and respond to questions during the 

formal hearing scheduled for September 29 through October 8, 2015? 

Yes, I would be available if allowed. My mother and aunts have given their permission 

for me to speak on their behalf at the hearing because none of them will be able to attend 

the hearing. 

Does that conclude your testimony? 

Yes. 
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Subscribed and sworn before me this ___k__ day of Ju 1..-7 , 2015. 

~-~fu~ 
My Commission Expires: 6 / a-'J-. 18 

<SEAL> 
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B E F O R E T H E PUBLIC UTILITIES COMMISSION 

OF T H E STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

P R E - F I L E D TESTIMONY OF 
KENT M O E C K L Y 

HP14-002 

:SS 

Kent Moeckly, being first duly sworn on his/her oath, deposes and states as follows: 

1. Please state your name and address. 

Kent Moeckly 

PO Box 903 

Britton,SD 57430 

2. Are you involved with the Dakota Access Pipeline project? 

No, but I am a landowner in Marshall County, South Dakota that was crossed by the 

TransCanada - Phillips Petroleum Pipeline. 

3. Describe the history of your family's land ownership. 

My grandfather settled on the land in Marshall County in the early 1900's and my family 

has operated the land to the present time. 

EXHIBIT 
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4. Has your land been impacted or adversely affected by a currently existing 

pipeline? 

Yes, the TransCanada - Phillips Petroleum Pipeline 

5. If so, please provide the specifics related to the prior questions. 

TransCanada in their construction process ripped open our black dirt and 

ultimately, mixed it with the clay and lesser desirable soils thereby reducing its value and 

productivity for years to come. During the reclamation process, the black dirt was spread into 

totally wet, sloppy conditions including standing water which was against the regulations and 

thereby resulted in mixing of the good black dirt with the clay and less desirable soils. Therefore 

the result ofthis carelessness has cost my family land value and productivity. We now live in 

constant fear of the pipeline breaking and ruining our land. 

6. Have your crop yields and/or drain tiles been adversely impacted by a currently 

existing gas and/or oil pipeline? If so, please provide the complete details. 

Crop yields have been lessened. 

7. Please state any other concerns you have regarding the Dakota Access Pipeline. 

I have tremendous concerns regarding our valuable water resource(s). Once the pipeline 

breaks, any nearby water becomes undrinkable and unusable for the rest of time. 

006495
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We are dealing with a thin-walled, high-pressure, hazardous material pipeline in 

which the dangers to people and property can never be understated. 

8. Would you be available to present testimony and respond to questions during 

the formal hearing scheduled for September 29 through October 8,2015? 

Yes 

9. Does that conclude your testimony? 

Yes 

Subscribed and sworn before me this ^» day of ,2015. 

Notary Public - South Dakota 

<SEAL>-
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BEFORE THE PUBLIC UTILITIES COl\1MISSION 

OF THE STATE OF SOUTH DAKOTA 

IN ,THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF Minnehaha 

HP14-002 

PRE-FILED TESTIMONY OF 
Marilyn Jean Munay 

Marilyn Jean Murray, being first duly sworn on his/her oath, deposes and states as 

follows: 

Please state your name and address. 

Marilyn Jean Murray 

1416 S. Larkspur Trl. 

Sioux Falls, SD 57106 

How are you involved with tlie Dakota Access Pipeline project? 

I am a landm::vner in Lincoln County, South Dakota affected by the proposed Dakota 

Access Pipeline. 

Please describe the history ~fyour family's land ownership, and whether farming 

will be continued by younger generations. 

4/26/1883 Land was Homesteaded by Philip Eichhom- ~ 
·· ·- He was given a Patent (deed) September, 1887. 

4-16-1896 sold to Paul Nichel for $1800. 

2/28/1920 Quit claim deed from Rose (daughter ofPaul and Sophia Nichel) & Milo 
Hoffman to Sophia Nichel. 

EXHIBIT 

I -X td. 006497



4/23/1923 Sophia Nichel sold to Gilbert Schoffelman for $18,000. $112.50 per acre-

8-1-1930 Upon Gilbert's death distribution to heirs in 1931- Dora (wife) 1/3 and to 
children remaining 2/3 rds (John, Hilda, Aldrich, Henry, Elmer, Laura, Esther) 

10-27-1947 Dora Schoffelman sold 1.02 acres (Lot HI) to the state of South Dakota for 
roads. 

4-23-1959 Upon Elmer's death his share was conveyed to his mother (Dora). 

6/11/1959 John Schoffelman purchased from his siblings and his mother for $37,840 -
$236.50 per acre. 

12/4/1959- John added Leona's name 

5/18/2004- termination of Leona's name on deed due to death 

3/23/2004- John deeded to children- Janice Petterson, Mavis Parry, Linda Goulet, 
Corliss Wiebers, Shirley Oltmanns, Marilyn Murray & Kevin Schoffelman w/John 
having Life Estate 

4/13/2012- Tennination of John's Life Estate 

The question of whether fanning will be continued by future generations remains to be 
determined. 
Tillable acres will probably continue to be leased for row-crop farming and pasture acres 
for cash rent for several years. However discussions have taken place for development of 
the land starting with the 3 building eligibilities. 

Please describe your current farming operations. 

The tillable acres are fanned by Jerry and Bill Crevier and the pastt1re is rented by Scott 

Daggett. 

To the best your lmowledge, what area(s) of your property will the Dakota Access 

Pipeline cross? 
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Based on the most recent maps by Dakota Access and flags placed in the road ditch, the 

pipeline would enter the NW corner going to theSE corner cutting diagonally across the 

entire fann. This area includes crop production land as well as pasture. 

How close is the pipeline to any building, bin or pen, water source, m· fanning 

facilities (i.e., storage area, feedlot, grazing area, etc.)? 

Approximately 300 yards to the nearest building and 340 yards to the well. 

It is planned to go under the creek which drains the watershed NW of Tea and flows into 

the Sioux River. 

The pipeline would cross the easement held by South Lincoln Rural Water. 

As stated previously it would cross the grazing area. 

Please describe any special characteristics ofyour property and farmland, and/or 

whether you plan to build any houses, outbuildings, shelter belts, or other structures 

on your property. 

The land is drain tiled, some ofwhich is clay. 

Open Waterway ditch running south on east side of property. 

It ctJrrently has 3 housing eligibilities with potential for additional future longer term 

development since Highway 17 runs on the west side of the property. 

Please describe which of your farming operations or other land uses will be 

impaired by the Dakota Access Pipeline and how they will be impaired. 

Initially, no access for daily operations on cropland on south half of property. Natural 

waterways blocked and would need to be reconstructed. The tillable acres won't produce 

the same and the quality of the pasture will be impaired. 
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Fuh1re development potential diminished due to restrictions of building on pipeline and 

Jack of desire for homeowners to live near pipeline. There is currently an existing 

housing development Y:z mile NE of our farm, located outside of the City of Tea as well 

as a second development planned (zoning has beenchanged to agriculh1re/residential) Y:z 

mile directly north of our farm. These developments are outside of the City of Tea growth 

plan. Just because a particular city doesn't have these affected areas in their growth plan, 

doesn't mean they won't be developed- unless of course pipeline easements restrict the 

development. 

Has your farmland been improved with drain tile? If so, please describe whether 

you are concerned that pipeline construction may damage and impair the drain tile 

performance and investment. 

Yes, it has been drain tiled and pmis qf it are clay tile. I am concemed that the tile may 

·crumble by excavating the ground near it, construction equipment going over it or by 

additional underground pressure from settling afterwards. 

Do you believe.that the Dakota Access Pipeline will pose a threat of serious injury to 

the environment or the inhabitants within the siting area? If so, why? 

Yes. Ruptures, oil leaks, environmental damages in the future. As steward of the land 

our obligation is for also for future generations. 

In February, the Wall Street Journal compared oil from 86locations around the world and 

found Baldcen crude oil to be the most explosive. This was introduced December 11, 

2104 in the Assembly Resolution No 191 State ofNew Jersey 216111 Legislature. 
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Do you believe that the Dakota Access Pipeline will substantially impair the health, 

safety and welfare of the inhabitants of the siting area? If so, why? 

Watershed damage as East Beaver Creek drains the Watershed North and West of Tea 

' 
and flows through our frum, eventually into the Big Sioux River and then the Missouri.· 

Will eliminate the potential for future development due to people not wanting to reside 

near an oil pipeline. 

Have you been sued by Dalwta Access Pipeline to compel court ordered access to 

your laud? If so, (1) Has Dakota Access Pipeline provided you any legal authority 

(i.e., state statute) supporting its claim that you have no right to exclude Dalwta 

. Access from your laud at the time of said lawsuit? and (2) Have you incurred legal 

fees in defending against this lawsuit? 

Yes- I have been sued. 

:No- Dakota Access has not provided any legal authority (state statute). 

Yes- I have incurred legal fees. 

Please state any other concerns you have r~garding the Dakota Access Pipeline. 

The fact that their plan is to run the pipeline through Minnehaha and Lincoln county 

shows total disregard for the welfare of our state, it's inhabitants and the future 

development in the this area. I'm concerned it will lower my property value. 

Would you be available to present testimony and respond to questions during the 

formal hearing scheduled for September 29 through October 8, 2015? 

No. 
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Does that conclude your testimony? 

Yes. 

~~~4ht~ 
Subscribed and sworn before me this /~of ~UA\.L-.) , 2015. 

dllA~k&!iciwa:J 
Notmy Public- South Dakota 
My Commission Expires: 9-7-/7 

<SEAL> 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

HP14-002 IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

PRE-FILED TESTIMONY OF 
Shirley Mae Oltmanns 

STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF Minnehaha 
Shirley Mae Oltmanns , being first duly sworn on his/her oath, deposes and states as follows: 

Please state your name and address. 

Shirley Mae Oltmanns 

26576 466th Ave 

Sioux Falls, SD 57106 

How are you involved with the Dakota Access Pipeline project? 

I am a landowner in Lincoln County, South Dakota affected by the proposed Dakota 

Access Pipeline. 

Please describe the history of your family's land ownership, and whether farming 

will be continued by younger generations. 

4/26/1883 Land was Homesteaded by Philip Eichhorn- he paid $3.00 per acre- toward 
the above quarter. He was given a Patent (deed) September, 1887_. 

4-16-1896 sold to Paul Nichel for $1800. 

2/28/1920 Quit claim deed from Rose (daughter of Paul and Sophia Nichel) & Milo 
Hoffman to Sophia Nichel. 

4/23/1923 Sophia Nichel sold to Gilbert Schoffelman for $18,000. $112.50 per acre-

EXHIBIT 
XI 
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8-1-1930 Upon Gilbert's death distribution to heirs in 1931-Dora (wife) 1/3 and to 
children remaining 2/3 rds (John, Hilda, Aldrich, Henry, Elmer, Laura, Esther) 

10-27-1947 Dora Schoffelman sold 1.02 acres (Lot H1) to the state of South Dakota for 
roads. 

4-23-1959 Upon Eimer's death his share was conveyed to his mother (Dora). 

6/11/1959 John Schoffelman purchased from his siblings and his mother for $37,840 -
$236.50 per acre. 

12/4/1959- John added Leona's name 

5/18/2004- termination of Leona's name on deed due to death 

3/23/2004- John deeded to children- Janice Petterson, Mavis Parry, Linda Goulet, 
Corliss Wiebers, Shirley Oltmanns, Marilyn Murray & Kevin Schoffelman w/J ohn 
having Life Estate 

4/13/2012- Termination of John's Life Estate 

The question of whether farming will be continued by future generations remains to be 
determined. 
Tillable acres will probably continue to be leased for row-crop farming and pasture acres 
for cash rent for several years. However discussions have taken place for development of 
the land starting with the 3 building eligibilities. 

Please describe your current farming operations. 

The tillable acres are farmed by Jerry and Bill Crevier and the pasture is rented by Scott 

Daggett. 

To the best your knowledge, what area(s) of your property will the Dakota Access 

Pipeline cross? 

Based on the most recent maps by Dakota Access and flags placed in the road ditch, the 

pipeline would enter the NW comer going to the SE comer cutting diagonally across the 

. entire farm. This area includes crop production land as well as pasture. 
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How close is the pipeline to any building, bin or pen, water source, or farming 

facilities (i.e., storage area, feedlot, grazing area, etc.)? 

Approximately 300 yards to the nearest building and 340 yards to the well. 

It is planned to go under the creek which drains the watershed NW of Tea and flows into 

the Sioux River. 

The pipeline would cross the easement held by South Lincoln Rural Water. 

As stated previously it would cross the grazing area. 

Please describe any special characteristics of your property and farmland, and/or 

whether you plan to build any houses, outbuildings, shelter belts, or other structures 

on your property. 

The land is drain tiled, some of which is clay. 

Open Waterway ditch running south on east side of property. 

It currently has 3 housing eligibilities with potential for additional future longer term 

development since Highway 17 runs on the west side of the property. 

Please describe which of your farming operations or other land uses will be 

impaired by the Dakota Access Pipeline and how they will be impaired. 

Initially, no access for daily operations on cropland on south half of property. Natural 

waterways blocked and would need to be reconstructed. The tillable acres won't produce 

the same and the quality of the pasture will be impaired. 

Future development potential diminished due to restrictions ofbuilding on pipeline and 

lack of desire for homeowners to live near pipeline. There is currently an existing 

housing development Y2 mile NE of our farm, located outside of the City of Tea as well 
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as a second development planned (zoning has been changed to agriculture/residential) Y2 

mile directly north of our farm. These developments are outside of the City of Tea growth 

plan. Just because a particular city doesn't have these affected areas in their growth plan, 

doesn't mean they won't be developed- unless of course pipeline easements restrict the 

development. 

Has your farmland been improved with drain tile? If so, please describe whether 

you are concerned that pipeline construction may damage and impair the drain tile 

performance and investment. 

Yes, it has been drain tiled and parts of it are clay tile. I am concerned that the tile may 

crumble by excavating the ground near it, construction equipment going over it or by 

additional underground pressure from settling afterwards. 

Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to 

the environment or the inhabitants within the siting area? If so, why? 

Yes. Ruptures, oil leaks, environmental damages in the future. As steward of the land 

our obligation is for also for future generations. 

In February, the Wall Street Journal compared oil from 86locations around the world and 

found Bakken crude oil to be the most explosive. This was introduced December 11, 

2104 in the Assembly Resolution No 191 State ofNew Jersey 21()ili Legislature. 

Do you believe that the Dakota Access Pipeline will substantially impair the health, 

safety and welfare of the inhabitants of the siting area? If so, why? 
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Watershed damage as East Beaver Creek drains the Watershed North and West of Tea 

and flows through our farm, eventually into the Big Sioux River and then the Missouri. 

Will elinrinate the potential for future development due to people not wanting to reside 

near an oil pipeline. 

Have you been sued by Dakota Access Pipeline to compel court ordered access to 

your land? Hso, (1) Has Dakota Access Pipeline provided you any legal authority 

(i.e., state statute) supporting its claim that you have no right to exclude Dakota 

Access from your land at the time of said lawsuit? and (2) Have you incurred legal 

fees in defending against this lawsuit? 

Yes- I have been sued. 

No- Dakota Access has not provided any legal authority (state statute). 

Yes- I have incurred legal fees. 

Please state any other concerns you have regarding the Dakota Access Pipeline. 

The fact that their plan is to run the pipeline through Minnehaha and Lincoln county . 

shows total disregard for the welfare of our state, it's inhabitants and the future 

development in the this area. I'm concerned it will lower my property value,and quality 

of life of any future inhabitants. 

Would you be available to present testimony and respond to questions during the 

formal hearing scheduled for September 29 through October 8, 2015? 

No. 

Does that conclude your testimony? 
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Yes. 

~d)~ 
Subscribed and sworn before me this ~y of ;zacn.£ , 

+'a''ift;':lJr:JC:flt#:JCJCsC»C-J'r:lcWJCr:J'Ni:JC~~+ 

I JANE FALLON I 
~NOTARY PUBLIC~ 
~SOUTH DAKOTA~ 

+ ... lfi.·:'Jt/r~~:Jo:l'ftt;lo.,..;,c.,~,,"=''+ 
<SEAL> 

'2015. 

otary Public - South Dakota 
My Commission Expires: 7-6-/71 
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BEFORE THE PUBLIC U1lliTIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

'' 

lN THE MATTER OF THE 
APPLICATION OF DAKOTA ACCESS, 
LLC FOR AN ENERGY FACILITY 
PERMIT TO CONS1RUCT THE 
DAKOTA ACCESS PIPELJNE . 

STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF Minnehaha 

HP14-002 

PRE-Fll..ED TESTIMONY OF 

MAVIS ARLENE PARRY 

1 MAVIS ARLENE PARRY, being first duly sworn on his/her oath, deposes and states as 

2 follows: 

3 Please state your mtme and addr~s, 
' - . . 

4 MAVIS ARLENE P AMY 

5 3 Mission Mountain RD 

6 Clancy, Montana 59634 

7 How are you involved with the Dakota Access Pipeline project? 

8 I am a landowner in Lincoln County, South Dakota affected by the proposed Dakota 

9 Access Pipeline. 

10 Please describe the history of your family's land ownership, and whether farming 

____ ]_l_ __ will be continued l.!y_younger _generations. 

12 
13 
14 
15 
16 
17 

\ 18 

4/26/1883 Land was Homesteaded by Philip Eichhorn- he paid $3.00 per acre- toward 
the above quarter. Be was given a Patent (deed) September, 1887. 

4-16-1896 sold to Paul Nichel for $1800. . . .. ·' ~ -:·· . . . . 

2/28/1920 Quit claim deed from Rose (daughter ofPaul and Sophia Nichel) & Milo 
Hoffinan to Sophia Nichel. 

EXHIBIT 
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19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

49 

50 

51 

52 

4/23/1923 Sophia Nichel sold to Gilbert Schoffelman for $18,000. $112.50 per acre-
: . . ;. ,. . .· ~; ~~. ' . . ;. ' . ·. ·. ~ . 

8-1-1930 Upon Gilbert's death distribution to heirs in 1931-Dora(wife) 1/3 and to 
children rema:iiring 4,/3 r,ds (John, Hilda, Aldrich, Heniy, Elm~i, Lalira, Es~er). .. 

10-27.,1947Dora Schoffelmansold 1.02 acres (LotHl) to the s:tate,ofSouthDakota.for 
roads. 

4-23-1959 Upon Elmer's death his share was conveyed to his mother (Dora). 

6/11/1959 John Schoffelman purchased from his siblings and his mother for $37,840 -
$236.50 per acr,e: · 

12/4/1959- John added Leona's name 

5/18/2004-termination ofLeona's name on deed due to death 

3/23/2004- John deeded to children·'" Janice Petterson, Mavis Parry, Linda Goulet, 
Corliss Wiebers, Shirley Oltmanns, Marilyn Murray & Kevin Schoffelman w/John 
having Life Estate 

4/13/2012- Termination of John's Life Estate 

': 

The question.ofwhether farming will be continued-by future generations remainS to be 
determined. 
Tillable acres will probably continue to be leased for row-crop farming and pa.Sture acres 
for cash rent for several years. However discussions have taken place for development of 
the land starting with the 3 building eligibilities. : . . : . . · ·, ;: 

Please describe your current farming operations. 

The tillable acres are farmed by Jerry and Bill Crevier and the pasture is rented by Scott 

Daggett. 
. : ' ~ ~ :. 

--~--- ------------------------------------------------------- __ ::--'---~---------~-------- ___ _:__· __________ _ 
53 To the best your knowledge, what area(s) of your property will the Dakota Access 

-· ... 

54 Pipeline cross? 

-2- 006510



( 
55 

56 

Based on the most recent maps by Dakota Access and flags placed in the road ditch, the 

pipeline would enter the NW comer going to the SE comer cutting diagonally across the 

57 entire farm. This area includes crop production land as well as pasture. . · · 

58 How close is the pipeline to any building, bin or pen, water source, or farming 

59 facilities (i.e., storage area, feedlot, grazing area, etc.)? 

60 Approximately 300 yards to the nearest building and 340 yards to the well. 

61 It is planned to go under the creek which drains the watershed NW of Tea and flows into 

62 the Sioux River. 

63 The pipeline would cross the easement held by South Lincoln Rural Water. 

64 As stated previously it would cross the grazing area. 

65 

66 Please describe any special characteristics of your property and farmland, and/or 

67 · ·;. whether you plan to build any houses,outbuildings, shelter belts, or other structures 

68 on your property. 

69 The land is drain tiled, some of which is clay. 

70 Open Waterway ditch running south on east side of property. 

71 It currently has 3 housing eligibilities with potential for additional future longer term 

72 development since Highway 17 runs on the west side of the property. 

73 

________ 74 ____ ----~Please describe which of your farming_qperatiQJ!S_j)XJ)1h~J' land uses will be 

75 impaired by the Dakota Access Pipeline and .how they will be impaired. 

76 Initially, no access for daily operations on cropland on south half of property. Natural 

77 waterways blocked and would need to be reconstructed. The tillable acres won't produce 

78 the same and the quality of the pasture will be impaired. 
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79 Future development potential diminished due to restrictions of building on pipeline and 

80 lack of desire for homeowners to live near pipeline., There is currently an _existing 

81 · housing development Yz mile NE of our farm, located .outside of the City of Tea· as well 

82 as a second development planned (zoning has .been changed to agriculture/residential) Yz 

83 mile directly north of our farm. These developments are outside of the City of Tea growth 

84 plan. Just because a particular city doesn't have these affected areas in their growth plan, 

85 doesn't mean they won't be developed - unless ofcourse pipeline easements restrict the 

86 development. 

87 

88 Has your farmland been improved with drain tile? ·If so, please describe whether 

89 you are concerned that pipeline construction may damage and imparr the drain tile 

90 ·performance and investment. 

91 Yes, it has been drain tiled and parts of it are clay tile .. I am concerned that the tile may 

92 crumble by excavating the ground near it, construction equipment going over it or by 

93 additional underground pressure from settling afterwards;. · '' .,; 

94 

95 Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to 

96 the environment or the inhabitants within the siting area? If so, why? 

97 Yes. Ruptures, oil leaks, environmental damages in the future. As steward of the land 

_________ 98 ___________ our_obligation.is_for_also£oLfuture_generatio~---· _____ :.:_·. -'--~ ---'--~--- -------'------

99 In February, the Wall Street Journal compared oil··from 86;locations around1hewprld and 

100 · ; found Bakken crude oil to be the most explosive.· This was introduced December 11, 

101 2104 in the Assembly'ResolutionNo 191 State ofNew Jersey 216thLegislature. 

- 102 
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104 

105 

106 

107 

108 

109 

110 

111 

112 

113 

Do you believe that the Dakota Access Pipeline will substantially impair the health, 

safety and welfare of the inhabitants·ofthesiting area? If so, why? 

· Watershed damage as East Beaver Creek drains the Watershed North and West of Tea 

and flows through our farm, eventually into the Big Sioux River and then the Missouri. 

Will eliminate the potential for future development due ;to people not wanting to reside 

near an oil pipeline. 

.. 
. ' . 

Have you been sued by Dakota Access Pipeline to compel court ordered access to 

your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority 

(i.e., state statute) supporting its claim that you have no right to exclude Dakota 

A~cess ·from your land. at ,th~ time of said lawsuit?. and (2) Have you incurred legal 

114 fees in defending against thiS lawsuit? 

115 Yes- I have been sued. 

116 No- Dakota Access has not provided any legal authority (state statute). 

117 Yes- I have incurred legal fees. 

118 

119 Please state any other concerns you have regarding the Dakota Access Pipeline. 

120 The fact that their plan is to run the pipeline through Iylinnehaha and Lincoln county 

121 shows total disregard for the welfare of our state, it's inhabitants and the future 

____ 122 __________ develo:gment_illj:Q~ this area. I'm concerned it will lower my_nroperty value. 

123 

124 Would you be available to present testimony and respond to questions during the 

125 formal hearing scheduled for September 29 through October 8, 2015? 

126 No. 
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128 
129 
130 
131 
132 
133 
134 
135 
136 
137 
139 
140 
141 
142 

-- · Does that condude·youbte8tiinony?' i. 

Yes. ''-."•.·'- , .. "", 

:l; ..... ; 

Subscnbed and swornbeforemethis li_;dayof \fl.l~e-- · ··-', 2015. 

., ,. ' 

<SEAL> 

Notary Publjc Montana 
My Commission Expires: 0 =1-f z. '3 J ~ (1$ 

I} ',_.·; 

"f.' \ 

STEPHANIE CHAMBERS · 
NOTARY PUBLIC for the 

StalE of Menta na _ . 
· Re.Sidfng at Helena,'Moritana ., 

My Commission Expires 
July 23, 2018 

. !J'. 

:.··~ 

i' 

- i; ... -.' 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF LINCOLN ) 

HP14-002 

PRE-FILED TESTIMONY OF 
JANICE ELAINE PETTERSON 

1 Janice Elaine Petterson, being first duly sworn on his/her oath, deposes and states as 

2 follows: 

3 My name is Janice Petterson and my address is 6401 S. Lyncrest Ave., Apt. 307, Sioux 

4 Falls, South Dakota 57108. This document is intended to be my rebuttal testimony in this matter. 

5 Attached hereto and incorporated herewith are the following documents: 

6 • The Wall Street Journal article Bakken Shale Oil Carries High Combustion Risk 

7 dated February 23, 2014; 

8 • The Wall Street Journal article North Dakota Fracking: Behind the Oil-Train 

9 Explosions dated July 7, 2014; 

1 0 • The Wall Street Journal article Oil Deaths Rise as Bakken Boom Fades dated 

11 March 12, 2015; 

12 • State OfNew Jersey Assembly Resolution No. 191; and 

13 • Town Of Red Hook Resolution No.2 Dated January 28, 2015 Opposing Building 

14 OfThe Pilgrim Pipeline. 

- -- 15 

EXHIBIT 
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~· 16 The above documents are being submitted to the PUC so as to provide additional 
( 

17 

18 

19 

20 

21 

22 

23 
24 
25 
26 
27 
28 
29 
30 
31 

I 32 
\, 33 

34 
35 
36 

information concerning the volatility and dangerous characteristics of the Bakken Shale Oil in North 

Dakota. In fact, pipeline shipping the Bakken Shale Oil has been prohibited in the State Of New 

Jersey on the basis that it is "a very volatile fuel" and due to the "significant safety concerns/risks 

posed to the citizens/communities of the State ofNew Jersey." The Town Of Red Hook, New York 

in its Resolution No.2 Dated January 28,2015 Opposing Building Of The Pilgrim Pipeline has 

reached the same conclusion. 

~~£~~ 
"ce Blame Petterson 

Subscribed and sworn before me this / L/ Cciay of August, 2015. 

No y Public- South Dakota 
My Commission Expires: S--1 o ... /~ 

:<SEAL> 
l i 1 l 

I •' f l 
. I 

' I I 
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Bakken Shale Oil Carries High Combustion Risk - WSJ Page 1 of5 

THE Wiill STF]ET JOIJRNE~ 
This copy is for your personal, non-commercial use only. To order presentation-ready copies for distribution to your colleagues, clients or customers visit 
http://www.djreprints.com. 

http://www.wsj.com/articles/SB 1 0001424052702304834704579401353579548592 

BUSINESS 

Bakken Shale Oil Carries High 
Coinbustion Risk 
Analysis of Crude From North Dakota Raises Further Questions About 

Rail Transportation 

By RUSSELL GOLD 

Feb. 23, 2014 7:10p.m. ET 

Crude oil from North Dakota's Bakken Shale formation contains several times the 

combustible gases as oil from elsewhere, a Wall Street Journal analysis found, raising 

new questions about the safety of shipping such crude by rail across the U.S. 

http://www.wsj.com/articles/SB10001424052702304834704579401353579548592 8/10/2015 
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Federal investigators are trying to determine whether such vapors are responsible for 

recent extraordinary explosions of oil-filled railcars, including one that killed several 

( dozen people in Canada last summer. 

The rapid growth of North Dakota crude-oil production-most ofit carried by rail-has 

been at the heart of the U.S. energy boom. The volatility of the crude, however, raises 

concerns that more dangerous cargo is moving through the U.S. than previously believed. 

Neither regulators nor the industry fully has come to terms with what needs to be done to 

improve safety. There have been some steps, for example, slowing trains and promising 

to redirect around high-risk areas. But debate still rages over whether railcars need to be 

strengthened, something the energy industry has resisted. 

"Given the recent derailments and subsequent reaction of the Bakken crude in those 

incidents, not enough is known about this crude," said Sarah Feinberg, chief of staff at 

the U.S. Transportation Department. "That is why it is imperative that the petroleum 

industry and other stakeholders work with DOT to share data so we can quickly and 

accurately assess the risks." 

Potential fixes could create their own problems: Clamping down on rail transport could 

thwart the growth of oil output and slowing oil trains could affect the rail industry's 

ability to move freight around the country. 

The Journal analyzed data that had been collected by the Capline Pipeline in Louisiana, 

which tested crude from 86locations world-wide for what is known as vapor pressure. 

Light, sweet oil from the Bakken Shale had a far higher vapor pressure-making it much 

more likely to throw off combustible gases-than crude from dozens of other locations. 

Neither federal law nor industry guidelines require that crude be tested for vapor 

pressure. Marathon Petroleum Corp. , which operates Capline, declined to elaborate on 

its operations except to say that crude quality is tested to make sure customers receive 

what they pay for. 

According to the data, oil from North Dakota and the Eagle Ford Shale in Texas had 

vapor-pressure readings of over 8 pounds per square inch, although Bakken readings 

reached as high as 9·7 PSI. U.S. refiner Tesoro Corp. , a major transporter of Bakken 

crude to the West Coast, said it regularly has received oil from North Dakota with even 

( more volatile pressure readings-up to 12 PSI. 

http://www.wsj.com/articles/SB10001424052702304834704579401353579548592 8/10/2015 006518
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By comparison, Louisiana Light Sweet from the Gulf of Mexico, had vapor pressure of 

3-33 PSI, according to the Capline data. 

· Federal regulators, who have sought information about vapor pressure and other 

measures of the flammability and stability of Bakken crude, have said the energy industry 

hasn't provided the data despite pledges to do so. 

The industry's chieflobbying group said it was committed to working with the 

government but that historically it hadn't collected the information. The energy industry 

has resisted the idea that Bakken Shale oil's high gas level is contributing to oil train 

explosions, but the American Petroleum Institute is revisiting the question, said 

President Jack Gerard. "Are we testing everything we should be testing?" 

David. Miller, head of the institute's standards program, said a panel of experts would 

develop guidelines for testing crude to ensure it is loaded into railcars with appropriate 

safety features. New tests could include measures of viscosity, corrosion and vapor 

pressure, he said. 

The rapid growth in transporting oil by rail was rocked by several accidents last year. 

Last summer a train loaded with 72 cars of crude exploded, leveling downtown Lac

Megantic, Quebec, and killing 47 people. Later in the year, derailed trains exploded in 

Alabama;fllld North Dakota, sending giant fireballs into the sky. Derailments, typically 

caused b.y;.track problems or equipment failure, triggered the accidents. While crude oil is 

considered hazardous, it isn't usually explosive. 

Most oil moving by rail comes from the Bakken Shale, where crude production has 

soared to nearly a million barrels daily at the end oflast year from about 300,000 barrels 

a day in 2010. 

The rapid growth in Bakken production has far outpaced the installation of pipelines, 

which traditionally had been relied on to move oil from wells to refineries. Most shale oil 

from Texas moves through pipelines, but about 70% of Bakken crude travels by train. 

Bakken crude actually is a mixture of oil, ethane, propane and other gaseous liquids, 

which are commingled far more than in conventional crude. Unlike conventional oil, 

which sometimes looks like black syrup, Bakken crude tends to be very light. 

''You can put it in your gas tank and run it," said Jason Nick, a product manager at 

testing-instruments company Ametek Inc. "It smells like gasoline." 

http:/ /www.wsj .com/articles/SB 10001424052702304834704579401353 579548592 8/10/2015 
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Equipment to remove gases from crude before shipping it can be hard to find in the 

Bakken. Some Bakken wells are flowing so quickly that companies might not be able to 

separate the gas from the oil, said Lynn Helms, director of North Dakota's Department of 

Mineral Resources. "At a really high flow rate, it is just much more difficult to get 

complete gas separation," he said. 

There also is a financial benefit to leaving gaseous liquids in the oil, because it gives 

companies more petroleum to sell, according to Harry Giles, the retired head of quality 

for the U.S. Energy Department's Strategic Petroleum Reserve and a former head of the 

Crude Oil Quality Association. 

The federal government doesn't spell out who should test crude or how often. Federal 

regulations simply say that oil must be placed in appropriate railcars. 

There are three "packaging groups" for oil, based on the temperatures at which it boils 

and ignites. But these tests don't look at how many volatile gases are in the oil, and that is 

the industry's challenge, according to Don Ross, senior investigator with the 

Transportation Safety Board of Canada. "There is no accepted industry method for 

testing for gassy crude," he said. 

Without clear guidance, some oil producers simply test their crude once and generate a 

"material safety data sheet" that includes some broad parameters and characteristics. 

After last summer's deadly Canadian incident, investigators said several data sheets that 

were supposed to describe oil quality were either incomplete or incorrect. 

Much of the oil industry remains resistant to upgrading the so,ooo railcars that are used 

to carry crude oil, saying it would be too time consuming and expensive. The problem, 

they argue, isn't the cargo but a lack of railroad safety. 

Some observers of the energy industry are starting to call for oil companies to ensure the 

crude being poured into railcars isn't too volatile. 

"We need some standards," said Bill Lywood, an oil-industry consultant in Edmonton, 

Alberta, who measures crude characteristics for producers in Western Canada. "The 

industry should not be filling railcars with unstabilized crude." . 

-Laura Stevens and Tom McGinty contributed to this article. 

Write to Russell Gold at russell.gold@wsj.com 
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North Dakota Fracking: Behind the 
Oil-Train Explosions 
Volatile Gases Aren't Removed From Bakken Shale Crude; 'The 

Regulations Are Silent' 

A VolatihfM.~ 
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By RUSSELL GOLD and CHESTER DAWSON 

Updated July 7, 2014 4:01 p.m. ET 
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When energy companies started extracting oil from shale formations in South Texas a 

few years ago, they invested hundreds of millions of dollars to make the volatile crude 

safer to handle. 

In North Dakota's Bakken Shale oil field, nobody installed the necessary equipment. The 

result is that the second-fastest growing source of crude in the U.S. is producing oil that 

pipelines often would reject as too dangerous to transport. 

Page 2 of5 

Now the decision not to build the equipment is coming back to haunt the oil industry as 

the federal government seeks to prevent fiery accidents of trains laden with North Dakota 

oil. Investigators probing crude-by-rail accidents, including one a year ago that killed 47 

people in Quebec, are trying to determine why shale oil has proved so combustible-a 

question that has taken on growing urgency as rail shipments rise. 

Only one stabilizer, which can remove the most volatile gases before transport, has been 

built in North Dakota and it hasn't begun operation, according to a review by The Wall 

Street Journal. 

A fireball erupted from an exploding train car after a crash outside Casselton, N.D., in December. Oil from the 

state's Bakken Shale isn't stabilized to make it less volatile. ZUMA PRESS 

Stabilizers use heat and pressure to force light hydrocarbon molecules-including ethane, 

butane and propane-to form into vapor and boil out of the liquid crude. The operation 

can lower the vapor pressure of crude oil, making it less volatile and therefore safer to 

transport by pipeline or rail tank car. 
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As the Journal previously reported, oil tapped from shale is generally more volatile and 

more similar to jet fuel than traditional crude oil, which has seldom been linked to 

explosive accidents. The production of this volatile oil through hydraulic fracturing has 

soared, accounting for most of the additional3 million barrels a day of oil that the U.S. 

produces today compared with 2009. 

The federal government is weighing whether to require stabilization, holding high-level 

meetings with oil executives. 

"We are open to any recommendations with a demonstrated ability to improve safety, 

including the stabilizing or further processing Bakken crude," says Sarah Feinberg, the 

chief of staff to Transportation Secretary Anthony Foxx. 

If the government mandates the use of stabilizers, companies would have to make big 

investments in equipment and might have to slow development of the Bakken oil field. 

Page 3 of 5 

MORE FRACKJNG COVERAGE 

Additonal reading on oil-train safety 

Energy executives point out that neither 

federal nor state regulations require crude 

to be stabilized before it is transported. 

Some say stabilization is unnecessary, 
• Secrecy of Oil-by-Train Shipments Causes noting that South Texas produces more of 

Concern t-h hi h l nl t-ilo. nil 1m 
(http://online. wsj. com/news/articles/SB 1 00014240527t"1230':ffij9'§¥4X-rn&-nat> moro~ as 
st22!14 condensate. 

• U~S}Issues Emergency Order to Crude-Oil Rail 
Shippers "There is nothing wrong with the crude 
(http://onli ne. wsj. com/news/articles/SB 1 000 14240527023P388Q6045.7Q4D5412862500426L . 
212612014 oll' m the .tlaKken, says Jett'tlume, VIce 

• Bakken Shale Oil Carries High Combustion Risk chairman of Continental Resources Inc., 

(http://online.wsj.com/news/articles/SB1 000142405270~~M~S;~~ti'el~ucers in 
2/23/2014 North Dakota. "It does not need 

• Cities Grapple With Oil-Train Safety . . . , 
(http://online. wsj. com/news/articles/SB 1 000 14240521ti~BMfffilft\257'9320971 969135440) 
1/14/2014 

Robert Hall, a National Transportation 

Safety Board director, says the decision on 

whether to stabilize is driven by commercial considerations. "The regulations are silent," 

he says. 

About a million barrels a day are pumped from the Bakken, an oil field that has grown so 

fast that few pipelines exist to transport the crude. Instead, about 630,000 barrels a day 

travel by train to refineries on the East, West and Gulf coasts, a trend that is growing 

( because the energy industry has found rail shipments to be more flexible than fixed 

pipelines. 
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Federal officials have expressed concern that unstabilized Bakken oil has been loaded 

onto trains and shipped without proper labeling or handling. Local safety officials have 

warned that their communities aren't prepared to handle a derailment. 

The American Petroleum Institute, a Washington-based lobbying group for the oil 

industry, doesn't offer standards for how crude should be treated before being shipped. 

"We have not seen any data to suggest processing crude in the field reduces risk," a 

spokesman says. The North Dakota Petroleum Council expresses a similar view. 

But pipelines, which carry most of the crude oil moved in the U.S., at times require 

stabilization of oil for safety purposes, according to a spokesman for En bridge Inc., one 

of the biggest pipeline companies inN orth America. 

Many industry experts and energy executives say privately that using stabilizing units 

would improve safety but are reluctant to make that point publicly for fear of 

antagonizing the companies that do business in North Dakota. 

One exception is a company that has built the first stabilizer there, which is scheduled to 

open in the next few weeks. 

Page 4 of 5 

"It is safer to stabilize that product before it goes into rail cars," says David Scobel, chief 

operating officer of CalibeF ·Midstream Partners LP of Denver. "It is not accurate to say, 

'If we stabilize the crude, that's the magic solution so there will be no more fires.' But it is 

more stable.'' 

Starting in 2008, energy companies that had been using new techniques to tap shale for 

natural gas began turning those methods, including fracking and horizontal drilling, on 

formations rich in oil. While much of this activity took place in Texas, which has a 

century-old oil industry, one of the most promising discoveries was in shale under North 

Dakota plains better known for producing wheat and canola. 

Over the past six years, the industry has drilled 7,000 wells in North Dakota, almost all of 

them spread across about 15,000 square miles of the Bakken. Rather than installing 

pipelines to collect oil from. these far-flung locations, companies used trucks to collect the 

oil and started building rail terminals to ship it by train. Crude-by-rail shipments from 

North Dakota have quadrupled since 2012 
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The most combustible components of Bakken crude-known as light ends-constitute 

between 2% and 11.9% of its volume, according to an analysis by the American Fuel & 

Petrochemical Manufacturers, an industry trade group. Other sources have a lower figure 

for Bakken light ends. These vaporous liquids can be valuable, but only if pipelines or 

special railcars are available to transport them. 

Lacking that infrastructure, stripping out volatile liquids could hurt profits by reducing 

the volume of crude for sale. Stabilizing the crude could cut potential revenue by perhaps 

2%, an industry executive estimates. 

Hess Corp. , a large Bakken-crude producer, considered building a stabilizer in 2011 for 

North Dakota oil. Instead, the company opted for a less expensive, more rudimentary 

process that heats oil to between Bo and 120 degrees Fahrenheit in so-called heater 

treaters to strip out light ends. A stabilizer wasn't needed, Hess Vice President Gerbert 

Schoonman says. 

But heater treaters aren't as precise as stabilizers and can't remove as much volatile 

material, according to an executive at a company that produces both kinds of equipment. 

The situation in the Bakken contrasts with the Eagle Ford Shale in South Texas. In _2012, 

there was basically no equipment to stabilize the crude. But companies have spent 

hundreds of millions of dollars to build centralized facilities and pipelines to move the 

resulting propane and butane to a Gulf Coast petrochemical complex. 

The crude was stabilized enough to be shipped without incident through pipelines, trucks 

and rail tank cars, says Rusty Braziel, an industry consultant. "Over a two-year period of 

time, the vast majority of the problem went away." 

-Alison Sider contributed to this article. 

Write to Russell Gold at russell.gold@wsj.com and Chester Dawson at 

chester.dawson@wsj.com 
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Oil Deaths Rise as Bakken BooiTI Fades 
At least 38 oil-field fatalities occurred nationally in five months; the 'most 

dangerous' job in America 

As crude prices retreat, oil companies have cut the rates they pay contractors who work at sites on North 

Dakota's oil-rich Bakken formation by 20% or more. A drilling site outside Williston, N.D. PHOTO: REUTERS 

By ALEXANDRA BERZON 

Updated March 12, 2015 8:46p.m. ET 

BISMARCK, N.D.-At least eight workers have died since October in North Dakota's oil 

fields, more than in the preceding 12 months combined. 

The uptick in fatalities comes as many oil companies are responding to plummeting 

crude-oil prices by dialing back their drilling activity in the state, one of the hubs of the 

U.S. energy boom. · 
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Some federal safety officials say they suspect oil's plunge might be a factor in the 

accidents because it puts cost-cutting pressure on oil-field services companies, whose 

employees do much of the work at drilling sites. The rash of accidents in North Dakota, 

which has the highest workplace death rate in the country, began around the time the 

number of drilling rigs in the state began to decline but, the officials said, it's too early to 

draw conclusions. 

In one two-week period in January, two workers and the owner of a small oil-field 

services company died in three separate accidents that included a fire and the probable 

inhalation of deadly chemicals. 

In addition, safety officials said there have been an unusual number of basic safety 

errors, including cases in which workers brought space heaters, generators or other gear 

that could spark fires into enclosed spaces containing flammable vapors. 

MORE OIL STORIES 

• Crude-Oil Price Collapse Takes Toll on Williston, N.D. (http://www.wsj.com/articles/crude-oil-price

collapse-takes-toll-on-willston-1426184505) 

• North Dakota Crude Production Falls (http://www.wsj.com/articles/north-dakota-crude-production-falls

from-record-highs-as-oil-prices-slide-1426188823) 

• How Falling Oil Prices Are Hindering Iraq's Ability to Fight ISIS (http://www.wsj.com/articles/how-falling-oil

prices-are-hindering-iraqs-ability-to-fig ht-islamic-state-1426033756?KEYWORDS=oil) 

• Train Wrecks Hit Tougher Oil Railcars (http://www.wsj.com/articles/train-wrecks-hit-tougher-oil-railcars-

1425861371) 

"These are the kinds of incidents that we haven't seen in a while," said Eric Brooks, who 

directs the U.S. Occupational Safety and Health Administration's Bismarck office. "With 

the drop in oil prices, companies may be looking to protect the profit margin by hiring 

contractors that are not experienced," he said. 

"It's simple math," said Dennis Schmitz, a safety consultant to oil companies operating in 

the state. "There's absolutely potential that some of what we're seeing is driven by the 

price of oil." 

But Mr. Schmitz said he has noticed oil companies have become more proactive about 

worker safety since last fall. And oil executives said that declining oil prices and 

production might ultimately make the state's oil fields safer by weeding out less

experienced operators. 
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In the meantime, according to industry executives, oil companies have cut the rates they 

pay contractors who work at sites on North Dakota's oil-rich Bakken formation by 20% 

or more. That has forced them and their subcontractors to find ways to trim costs. 

One safety worker in oil services said his company had cut the number of people who do 

certain jobs to three from four, which makes the work more difficult. Other workers said 

the cost cuts had trickled down to their jobs in subtler ways that shouldn't affect safety. 

Oil-field worker Zachary Sherwood, who came to North Dakota three years ago from 

Minnesota, where he delivered pizzas, said he hadn't experienced any recent change in 

safety practices. "Safety culture up here is very prominent," he said. 

North Dakota isn't the only place where oil-field fatalities are on the rise, according to a 

Wall Street Journal analysis of federal data. In Colorado, three workers died in separate 

accidents over a one-month period last fall, the same number as in the preceding 12 

months. 

Nationally, the Journal analysis of OSHA and local records found 38 oil-field deaths from 

October through February, the first five months of the federal government's current fiscal 

year. That compares with 68 deaths during all of the previous year. The numbers don't 

include car accidents, which account for about half of the industry's workplace deaths. 

They also don't include the three workers who died in a major rig explosion in Texas 

earlier this week. 

In 2012, the most recent year for which data are available, North Dakota's overall rate of 

workplace deaths shot up to 17.7 fatalities per 100,000 workers-five times the national 

average. 

"The statistics for workplace safety don't look so good," North Dakota Gov. Jack 

Dalrymple said in a recent speech. "I try to explain to people that it so happens that our 

industries are among the most dangerous in America." 

Safety experts, workers and a review of documents indicate that the factors behind the 

state's oil-field accidents are many, including grueling 12-hour work shifts for as many as 

20 days in a row and rampant turnover. They also say job sites can be chaotic as multiple 

contractors struggle to coordinate their work. 

The experts say that the oil companies that own drilling sites generally set safety 

guidelines for their oil-service contractors and largely depend on them to ensure workers' 

safety. But companies don't always properly supervise or enforce their safety policies and 

haven't always given workers proper protective gear. 
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Kari Cutting, vice 

president of the North 

Dakota Petroleum 

Council, a trade group 

for oil interests in the 

state, said her group's 

members generally have 

robust safety programs. 

"The goal of the industry 

is zero safety incidences," 

she said. "Because you 

never reach zero 

incidences, you are 

always striving to be 

better all the time." 

OSHA's ability to police 

the industry is limited. It 

has eight inspectors in 

North Dakota, the same 

number as before the oil 

boom, and a nearly 

150,000-square-mile 

territory to cover. 

Among the recent 

fatalities was 37-year-old 

Wesley Herrmann, who 

was a handyman in 

Georgia before he came 

to North Dakota three 

years ago. After two 

years working for an oil

field services company 

he bought a truck and 

opened his own 

company. Before long, friends and former colleagues say, he was overseeing four trucks 

and 12 employees who were doing work for at least five different oil companies. 
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Daniel Peabody, shown in 2010, died at a North Dakota drilling site after he was pinned between a semi-truck 

and a water tank as he directed traffic. PHOTO: JESSICA PEABODY 

On Jan. 6, investigators say, a fire broke out when Mr. Herrmann or one of his employees 

was working in an enclosed shed near a heater tank that separates oil into various 

components. The fire, said people with knowledge of the situation; might have been 

sparked by a battery-operated drilling tool, which wasn't supposed to be in the vicinity. 

Mr. Hermann died and two of his workers suffered burns. 

l Former colleagues said Mr. Herrmann had plenty of training, and were at a loss about 

the incident. "He had three years of intense experience," said Mark Lenti, who hired Mr. 

Herrmann. for his first oil patch job. 

Daniel Peabody, 29, died in a separate accident after he was pinned between a semi-truck 

and a water tank as he directed traffic at a drilling site. Though OSHA's investigation is 

continuing, regulators said the accident appeared to stem from poor organization at the 

site. 

His wife, Jessica Peabody, and the couple's four young children raised money through a 

website to buy a headstone for Mr. Peabody. "I don't think either of us knew how 

dangerous it really was," Ms. Peabody said. 

-Russell Gold contributed to this article. 

Write to Alexandra Berzon at alexandra.berzon@wsj.com 

Copyright 2014 Dow Jones & Company, Inc. All Rights Reserved 
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AN ASSEMBLY RESOLUTION opposing the Pilgrim Pipeline project 

in New Jersey. 

WHEREAS, Pilgrim Pipeline Holdings is proposing to build two new 

parallel oil pipelines through the States of New Jersey and New 
York that would transport crude oil and refined petroleum 

products between Albany, New York and Linden, New Jersey; 

and 
WHEREAS, The pipeline will carry oil extracted from North Dakota's 

Bakken shale formation, produced through the process of hydraulic 
fracturing, or fracking; and 

WHEREAS, The transport of crude oil has increased more than 4,000 

percent in North America over the past six years as a result of the 
increased production of crude oil from the Bakken shale formation; 
and 

WHEREAS, In February the Wall Street Journal compared oil from 86 
locations around the world and found Bakken crude oil to be the 
most explosive; and 

WHEREAS, The Pilgrim Pipeline project would expand capacity to 
bring more of this very volatile fuel into the State on a route that 

passes densely populated and environmentally sensitive areas, and 
preserved lands; and 

WHEREAS, The Pilgrim Pipeline project raises significant safety 
concerns for the State of New Jersey including potential harm to 
municipal and county infrastructure, and would likely have a 

negative impact upon future development in the community; and 
WHEREAS, The federal Pipeline and Hazardous Materials Safety 

Administration (PHMSA) only has 135 inspectors and 375 state 
partners to oversee 2.6 million miles of pipeline, and only a fifth of 

that pipeline system has been inspected since 2006; and 
WHEREAS, A pipeline spill or rupture could harm communities, the 

environment, and drinking water supplies and would negatively 
affect the health, safety, and welfare of the State's residents; and 

WHEREAS, The New Jersey Legislature recognized the significance of 

the New Jersey Highlands Region and afforded special protection to 
the region and its resources in 2004 with the passage of the New 
Jersey Highlands Water Protection and Planning Act, which created 
the Highlands Water Protection and Planning Council and the 
Highlands Regional Master Plan to ensure resource-based planning 

would be used in the Highlands Region to combat sprawl and the 
depletion of water quality and quantity, as the region provides 
drinking water to 5.4 million State residents; and 

WHEREAS, The federal government acknowledged the exceptional 

value of Highlands resources and the urgent need for their 

preservation in 2004 when Congress passed the Highlands 
Conservation Act which recognizes the importance of the water, 

forest, agricultural, wildlife, recreational, and cultural resources of 
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1 the Highlands Region, and the national significance of the region to 
2 the United States; and 
3 WHEREAS, The current proposed route of the Pilgrim Pipeline crosses 
4 through 10 municipalities and critical drinking water supply 
5 watersheds in the Highlands Region, and many State residents in 
6 municipalities along the proposed route depend on ground water 
7 and public community water systems for their water supply and 
8 septic systems for waste disposal, and this project will impact 
9 groundwater quality and quantity and residents' septic fields along 

10 and adjacent to the right of way; and 
11 WHEREAS, Many State residents depend on surface water originating 
12 from communities through which the oil pipelines will pass, 
13 including the Ramapo River Basin Aquifer System, which provides 
14 100 percent of the water for Mahwah, Ramsey, Oakland, Franklin 
15 Lakes, Allendale, Pompton Lakes and Wayne, and, during drought 
16 can supply 190 million gallons of water a day to the Wanaque 
17 Reservoir, which supplies 3.5 million people; and 
18 WHEREAS, The PHMSA reports 280 significant incidents annually 
19 with oil pipelines, and if an incident were to occur along this 
20 proposed route, it could potentially impact the drinking water of 
21 millions of residents in New Jersey and New York; and 
22 WHEREAS, The wise stewardship of the natural resources of the State 
23 of New Jersey requires protection of water supplies and other 
24 natural resources for generations to come; and 
25 WHEREAS, Protection of the State's water supplies and resources is 

26 better accomplished by prevention of contamination and 
27 environmental degradation, rather than attempting to clean up 
28 contamination and restoring degraded environments after the fact; 
29 now, therefore, 

30 
31 BE IT RESOLVED by the General Assembly of the State of New 

32 Jersey: 
33 
34 1. This House opposes the construction and operation of the 

35 proposed Pilgrim Pipeline and urges the United States Army Corps 
36 of Engineers, the New Jersey Department of Environmental 
37 Protection, the New Jersey Highlands Water Protection and 
38 Planning Council, and any other federal, state, or local entity 
39 engaged in review of the Pilgrim Pipeline project to reject the 

40 project, and thereby prohibit its construction through New Jersey. 
41 
42 2. In addition, this House calls for a moratorium on any and all 
43 planning, surveying, and construction of the Pilgrim Pipeline 
44 through the State of New Jersey, because this project will traverse 
45 and negatively impact numerous significant natural resource areas 
46 of the Highlands Region. 
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1 3. This House also calls for a full environmental review of the 
2 project and calls on the United States Army Corps of Engineers to 
3 prepare an Environmental Impact Statement for the entire route of 
4 the project under the National Environmental Policy Act 
5 Additionally, this House calls on the New Jersey Department of 
6 Environmental Protection to conduct a thorough environmental 
7 review of the project, including a Highlands Act review. 

8 
9 4. This House further urges the New York State Legislature to 

10 adopt a similar resolution so both states can stand united in 
11 opposition to this project. 

12 
13 5. Copies of this resolution, as filed with the Secretary of State, 
14 shall be transmitted by the Clerk of the General Assembly to the 
15 President of the United States, the Commanding General and Chief 
16 of Engineers of the United States Army Corps of Engineers, each 
17 member of the New Jersey Congressional Delegation, the Governor 
18 of New Jersey, the Commissioner of the New Jersey Department of 
19 Environmental Protection, the New Jersey Highlands Water 
20 Protection and Planning Council, the Governor of New York, and 
21 the Senate President and Assembly Speaker for the State of New 
22 York. 

23 
24 
25 STATEMENT 
26 
27 This resolution expresses the Assembly's opposition to the 
28 Pilgrim Pipeline project and urges the United States Army Corps of 
29 Engineers, the New Jersey Department of Environmental Protection 

30 (NJDEP), the New Jersey Highlands Water Protection and Planning 
31 Council, and any other federal, state, or local entity engaged in 
32 review of the Pilgrim Pipeline project to reject the project. The 
33 resolution also urges the Army Corps of Engineers to prepare an 
34 environmental assessment for the project under the National 

35 Environmental Policy Act and calls on the NJDEP to thoroughly 
36 review the project's impacts. 
37 The Pilgrim Pipeline project would construct two new parallel 
38 oil pipelines in the State, linking Albany, New York, and Linden, 
39 New Jersey. The pipeline would transport Bakken shale oil 

40 produced by fracking in North Dakota. This oil is highly explosive 
41 and pipeline transportation would threaten local communities with 
42 the risk of spills and other accidents. The pipeline would cut 
43 through communities that are already overburdened by pollution, 
44 and environmentally sensitive areas that supply drinking water to 
45 the State's residents. 
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TOWN OF RED HOOK 
RESOLUTION NO. _2_ DATED JANUARY 28, 2015 
OPPOSING BUILDING OF THE PILGRIM PIPELINE 

WHEREAS, Pilgrim Pipeline Company is proposing to build a bi-directional pipeline in close 

proximity to the NY State Thruway, through Rockland, Orange, Ulster, Greene, and Albany counties 

that would transport crude oil and refined petroleum products between Albany, New York and 
Unden, New Jersey; and 

WHEREAS, the pipeline will carry oil from the Bakken Shale region of North Dakota extracted 
through a process of hydraulic fracturing, or ufracking,n which has been found to contaminate clean 

water resources, create toxic air emissions and radioactive waste, and release large quantities of 
methane gas into the atmosphere; and 

WHEREAS, data collected by the Capline Pipeline in louisiana, which tested crude from 86 

locations worldwide, indicates that crude oil from Bakken Shale has a far higher vapor pressure than 

crude from dozens of other locations, making it much more likely to throw off combustible gases; and 

WHEREAS, the U.S. Department of Transportation's Pipeline and Hazardous Materials Safety 
Administration (PHMSA) issued a safety alert on January 2, 2014, to the general public, emergency 

first responders, and shippers and carriers regarding the particular flammability of Bakken crude oil; 

and 

WHEREAS, the Pipeline will carry a large volume of Bakken crude oil through residential areas 
in adjacent communities, which will place residents in harm's way should an explosion or spill occur; 

and 

WHEREAS, according to PHMSA, pipeline operators reported 1,880 crude oil spills nationwide 

between 2003 and 2013, or nearly one spill every other day, resulting in over 44 million gallons of oil 
being spilled; and WHEREAS, 80 percent of these spills were the result of corrosion, equipment 

failure, incorrect operation or material and weld failures; and 

WHEREAS, according to Public Employees for Environmental Responsibility, PHMSA only has 

135 inspectors to oversee 2.6 million miles of pipeline, and only a fifth of that pipeline system has 

been inspected by PHMSA or its state partners since 2006; and 

WHEREAS, any rupture or compromise of the Pipeline, even withot,.~t an explosion or fire, will 

require extraordinary cleanup efforts, could force residents from their homes, and place a large 

number of residents in close proximity to hazardous materials; and 

WHEREAS, most residents living near the proposed pipeline depend on ground water and 

public community water systems for potablewater supplies, the integrity and safety of which may be 

jeopardized bythe Pipeline; and 
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EX'IRACT OF MINUTES 

A regular meeting of the Town Board of the Town of Red Hook, Dutchess County, New York was 
convened in public session at the Town Hall, 7340 South Broadway, Red.Hook on January 28, 2015 at 
7:30 p.m., local time. 

The meeting was called to order by SuPervisor C ran Eflnd, upon roll being called, the following 
members were: 

PRESENT: 

Supervisor Sue Crane 
Councilwoman Brenda Cagle 
Councilman Harry Colgan 
Councilman William O'Neill 
~mn~jb~ 

ABSENT: Councilman James Ross 

The following persons were ALSO PRESENT: 

The following resolution was offered by C a g 1 e , seconded by Colgan 

RESOLUTION NO. 2 
DATED JANUARY 28, 2015 

OPPOSING BUILDlNG OF THE PILGRIM PIPELlNE 

to wit; 

The question of the adoption of the foregoing resolution was duly put to vote on a roll call, which 
resulted as follows: 

Supervisor SueT. Crane 
Councilwoman Brenda Cagle 
Councilman Harry Colgan 
Councilman William O'Neill 
Councilman James M. Ross 

VOTING ___Aye 
VOTING ...A:J e 
VOTlNG~e 
VOTING _be 
VOTING Absent 

The foregoing resolution was thereupon declared duly adopted. 

- ------------· --------------------------- -·····--·--- ·---
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WHEREAS, the Pilgrim Pipeline is proposed to be laid in areas containing sensitive aquifers 

upon which residents depend for drinking water; and, 

WHEREAS, the Pilgrim pipeline also threatens important surface water resources along its 

path; and, 

WHEREAS, the Town of Red Hook finds that the proposed Pilgrim Pipeline potentially 

threatens the health, safety, and welfare of residents and businesses living or working in the Mid

Hudson region; could decrease the values of homes located along its route and in surrounding 
neighborhoods; and could negatively impact future development iri this region; and 

WHEREAS, the Mid-Hudson Regional Sustainability Plan calls for becoming less energy and 

fossil fuel intensive while strengthening the regional economy, expanding renewable energy 
generation exponentially across the Region, and improving the resilience of the energy delivery 
system; and 

WHEREAS, construction of the Pilgrim Pipeline to support and expand markets for fossil fuels 

is directly contrary to these dean energy goals; and 

NOW THEREFORE BE IT RESOLVED thatthe Town Board ofthe Town of Red Hook: 

1. Calls upon the New York State Thruway Authority to reject use of its right-of-way for the 

purpose of transporting oil or gas by pipeline; and further calls upon the New York State 

Department of Transportation (DOT) to deny an exception to its Accommodation Plan for said 
purpose; and 

2. Urges Governor Cuomo and the State Legislature to oppose construction of the Pilgrim Pipeline 

in New York State; and 

3. Directs the Town Clerk to forward copies of this resolution to the NYS Thruway Authority Chair 
Howard P. Milstein, NYS DOT Commissioner Joan McDonald, U.S. Senators Charles Schumer and 

Kirsten Gillibrand and U.S. Representative Chris Gibson, Governor Andrew Cuomo, NY, Public 

Service Commission Chairwoman Audrey Zibelman, N.Y. Assembly Member Didi Barrett, N.Y. 

Senator Sue Serino, and NYS DEC Commission Joseph Martens. 

-·····----------·--···-··--------------------
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006539



·-. r h 

CERTIFICATE OF RECORDING OFFICER 

The undersigned hereby certifies that: 

(1) She is the duly qualified and acting Clerk of the Town of Red Hook, Dutchess County, 
New York (hereinafter.called the "Town") and the custodian of the records of the Town, including the 
minutes of the proceedings of the Town Board, and is duly authorized to execute this certificate. 

(2) Attached hereto is a true and correct. copy of a resolution duly adopted at a meeting of 
the Town Board held on the 13th day of January, 2015 and entitled: 

RESOLUTION NO. _3. 
, DATED JANUARY28, 2015 

OPPOSING BUILDING OF THE PILGRIM PIPELINE 

(3) Said meeting was duly convened and held and said resolution was duly adopted in all 
respects in accordance with law and the regulations of the Town. To the extent required by law or said 
regulations, due and proper notice of said meeting was given. A legal quorum of members of the 
Board was present throughout said meeting, and a legally sufficient number of members voted in the 
proper manner for the adoption of the resolution. All other requirements and proceedings under law, 
said regulations or otherwise incident to said meeting and the adoption of the resolution, including any 
publication, if required by law, have been duly fulfilled, carried out and otherwise observed. 

(4) The seal appearing below constitutes the official seal of the Town and was duly affixed 
by the undersigned at the time this certificate was signed. 

IN WITNESS WHEREOF, the undersigned has hereunto set her hand this 2 9 day of January 
2015. 

-SEAL-
Sue McCann 
Town Clerk 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF Lincoln 

HP14-002 

PRE-FILED TESTIMONY OF 
Janice Elaine Petterson 

1 Janice Elaine Petterson, being first duly sworn on his/her oath, deposes and states as 

2 follows: 

3 Please state your name and address. 

4 Janice Elaine Petterson 

5 6401 S Lyncrest Ave Apt 307 

6 Sioux Falls, SD 57108 

7 How are you involved with the Dakota Access Pipeline project? 

8 I am a landowner in Lincoln County, South Dakota affected by the proposed Dakota 

9 Access Pipeline. 

10 Please describe the history ofyour family's land ownership, and whether farming 

11 will be continued by younger generations. 

12 4/26/1883 Land was Homesteaded by Philip Eichhorn- he paid $3.00- toward the above 
13 quarter. He was given a Patent (deed) September, 1887. 
14 

( l5 4-16-1896 sold to Paul Nichel for $1800. 
1.6 

EXHIBIT 
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17 
( 18 

19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
10 
41 
42 
43 
44 
45 
46 
47 
48 

49 

50 

51 

52 

2/28/1920 Quit claim deed from Rose (daughter ofPaul and SophiaNichel) & Milo 
Hoffinan to Sophia Niche!. 

4/23/1923 SophiaNichel sold to Gilbert Schoffelman for $18,000. $112.50 per acre-

8-1-1930 Upon Gilbert's death distribution to heirs in 1931 -Dora (wife) 1/3 and to 
children remaining 2/3 rds (John, Hilda, Aldrich, Henry, Elmer, Laura, Esther) 

10-27-194 7 Dora Schoffelman sold 1.02 acres (Lot HI) to the state of South Dakota for 
roads. 

4-23-1959 Upon Elmer's death his share was conveyed to his mother (Dora). 

6111/1959 John Schoffelman purchased from his siblings and his mother for $37,840 -
$236.50 per acre. 

12/4/1959- John added Leona's name 

5/18/2004 -termination ofLeona's name on deed due to death 

3/23/2004- John deeded to children- Janice Petterson, Mavis Parry, Linda Goulet, 
Corliss Wiebers, Shirley Oltmanns, Marilyn Murray & Kevin Schoffelman w/John 
having Life Estate 

4/13/2012- Termination of John's Life Estate 

The question of whether farming will be continued by future generations remains to be 
determined. 
Tillable acres will probably continue to be leased for row-crop farming and pasture acres 
for cash rent for several years. However discussions have taken place for development of 
the land starting with the 3 building eligibilities. 

Please describe your current farming operations. 

The tillable acres are farmed by Jerry and Bill Crevier and the pasture is rented by Scott 

Daggett. 

53 To the best your knowledge, what area(s) of your property will the Dakota Access 

54 Pipeline cross? 
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56 

57 

58 

59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 

76 

77 

( 
_, 78 

Based on the most recent maps by Dakota Access and flags placed in the road ditch, the 

pipeline would enter the NW comer going to the SE comer cutting diagonally across the 

entire farm. This area includes crop production land as well as pasture. 

How close is the pipeline to any building, bin or pen, water source, or farming 

facilities (i.e., storage area, feedlot, grazing area, etc.)? 

Approximately 300 yards to the nearest building and 340 yards to the well. 

It is planned to go under the creek which drains the watershed NW of Tea and flows into 

the Sioux River. 

The pipeline would cross the easement held by South Lincoln Rural Water. 

As stated previously it would cross the grazing area. 

Please describe any special characteristics of your property and farmland, and/or 

whether you plan to build any houses, outbuildings, shelter belts, or other structures 

on your property. 

The land is drain tiled, some of which is clay. 

Open Waterway ditch running south on east side of property. 

It currently has 3 housing eligibilities with potential for additional future longer term 

development since Highway 17 runs on the west side of the property. 

Please describe which of your farming operations or other land uses will be 

impaired by the Dakota Access Pipeline and how they will be impaired. 

Initially, no access for daily operations on cropland on south half of property. Natural 

waterways blocked and would need to be reconstructed. The tillable acres won't produce 

the same and the quality of the pasture will be impaired. 
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80 

81 

82 

83 

84 

85 

86 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

100 

101 

J.u2 

Future development potential diminished due to restrictions of building on pipeline and 

lack of desire for homeowners to live near pipeline. There is currently an existing 

housing development Y2 mile NE of our farm, located outside of the City of Tea as well 

as a second development planned (zoning has been changed to agriculture/residential) Y2 

mile directly north of our farm. These developments are outside of the City of Tea growth 

plan. Just because a particular city doesn't have these affected areas in their growth plan, 

doesn't mean they won't be developed- unless of course pipeline easements restrict the 

development. 

Has your farmland been improved with drain tile? H so, please describe whether 

you are concerned that pipeline construction may damage and impair the drain tile 

performance and investment. 

Yes, it has been drain tiled and parts of it are clay tile. I am concerned that the tile may 

crumble by excavating the ground near it, construction equipment going over it or by 

additional underground pressure from settling afterwards. 

Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to 

the environment or the inhabitants within the siting area? H so, why? 

Yes. Ruptures, oil leaks, environmental damages in the future. As steward of the land 

our obligation is for also for future generations. 

In February, the Wall Street Journal compared oil from 86locations around the world and 

found Bakken crude oil to be the most explosive. This was introduced December 11, 

2014 in the Assembly Resolution No 191 State ofNew Jersey 216th Legislature. 
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110 

111 

112 

113 

114 
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116 

117 

118 

119 

120 

121 

122 

123 

124 

125 

l 

Do you believe that the Dakota Access Pipeline will substantially impair the health, 

safety and welfare ofthe inhabitants ofthe siting area? If so, why? 

Watershed damage as East Beaver Creek drains the Watershed North and West of Tea 

and flows through our farm, eventually into the Big Sioux River and then the Missouri. 

Will eliminate the potential for future development due to people not wanting to reside 

near an oil pipeline. 

Have you been sued by Dakota Access Pipeline to compel court ordered access to 

your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority 

(i.e., state statute) supporting its claim that you have no right to exclude Dakota 

Access from your land at the time of said lawsuit? and (2) Have you incurred legal 

fees in defending against this lawsuit? 

Yes- I have been sued. 

No- Dakota Access has not provided any legal authority (state statute). 

Yes- I have incurred legal fees. 

Please state any other concerns you have regarding the Dakota Access Pipeline. 

The fact that their plan is to run the pipeline through Minnehaha and Lincoln county 

shows total disregard for the welfare of our state, it's inhabitants and the future 

development in the this area. I'm concerned it will lower my property value. 

In the past 3 years, three developers have asked us about purchasing our land. 

Crop loss will be considerably more than 3 years. Farmers on the Lewis & Clark pipeline 

have said 10 years later, the com is between 1 and 3 feet shorter than the rest of the field. 
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. 126 No South Dakota funding in place for pipeline accidents? Governor Bill Janklow had to 

127 deal with funding when Williams Pipeline problems leaking, etc had to be found and the 

128 Hayward School across the road on W 12th St. had to be closed. 

129 June 9th USA Today had an article "7 Major Countries (including US & Germany) 

130 pledged the end of Fossil Fuels by the end of the century" Why would we put this huge 

131 pipe in the ground with no decommissioning and leave the landowner stuck with it? 

132 Also the pipeline company could do anything with it in the future. Their easement gives 

133 them the right to enter anywhere on our land anytime, for whatever purpose they 

134 claim. This is a takeover of our land. 

135 We need a greener/cleaner form of energy to preserve the land, water and air to feed and 

13 6 sustain not just us, but more importantly future generations. 

137 

13 8 Would you be available to present testimony and respond to questions during the 

139 formal hearing scheduled for September 29 through October 8, 2015? 

140 No, I will not present testimony during the hearing; however, I will be there to listen. 

141 

142 

143 
144 
145 
146 
147 
148 
149 
150 
151 
152 
153 
'54 
J.55 

Does that conclude your testimony? 

Yes. 

<SEAL> 

? 

ublic- South Dakota u -~ ·tt 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE 
APPLICATION OF DAKOTA ACCESS, 
LLC FOR AN ENERGY FACILITY 
PERMIT TO CONSTRUCT THE 
DAKOTA ACCESS PIPELINE 

STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF Minnehaha 

HP14-002 

PRE-FILED TESTIMONY OF 
Kevin John Schoffelman 

1 Kevin John Schoffelman, being first du1y sworn on his/her oath, deposes and states as 

2 follows: 

3 Please state your name and address. 

4 ~~Kevin John Schoffelman 

5 712 W 4th Ave 

6 Lennox, SD 57039 

7 How are you involved with the Dakota Access Pipeline project? 

8 I am a landowner in Lincoln County, South Dakota affected· by the proposeq :O~kota 
' .~, 

9 Access Pipeline. 

10 Please describe the history of your family's land ownership, and whether farming 

11 will be continued by younger generations. 

12 4/26/1883 Land was Homesteaded by Philip Eichhorn- he paid $3.00 per acr~- toward 
13 the above quarter. He was given a Patent (deed) September, 1887. 
14 
15 4-16-1896 sold to Paul Nichel for $1800. 
16 
17 2/28/1920 Quit claim deed from Rose (daughter of Paul and Sophia Nichel) & Milo 
18 Hoffman to Sophia Nichel. 

EXHIBIT 

ti t7 006548



19 
20 4/23/1923 Sophia Nichel sold to Gilbert Schoffelman for $18,000. $112.50 per acre-
21 
22 8-1-1930 Upon Gilbert's death distribution to heirs in 1931 -Dora (wife) 1/3 and to 
23 children remaining 2/3 rds (John, Hilda, Aldrich, Henry, Elmer, Laura, Esther) 
24 
25 10-27-1947 Dora Schoffelman sold 1.02 acres (Lot HI) to the state of South Dakota for 
26 roads. 
27 
28 4-23-1959 Upon Elmer's death his share was conveyed to his mother (Dora). 
29 
30 6/11/1959 John Schoffelman purchased from his siblings and his mother for $37,840 -
31 $236.50 per acre. 
32 
33 12/4/1959- John added Leona's name 
34 
35 5/18/2004 -termination ofLeona's name on deed due to death 
36 
37 3/23/2004- John deeded to children- Janice Petterson, Mavis Parry, Linda Goulet, 
38 Corliss Wiebers, Shirley Oltmanns, Marilyn Murray & Kevin Schoffelman w/John 
39 having Life Estate 
40 
41 4/13/2012- Termination of John's Life Estate 
42 
43 The question of whether farming will be continued by future generations remains to be 
44 determined. 
45 Tillable acres will probably continue to be leased for row-crop farming and pasture acres 
46 for cash rent for several years. However discussions have taken place for development of 
47 the land starting with the 3 building eligibilities. 
48 

49 Please describe your current farming operations. 

50 The tillable acres are farmed by Jerry and Bill Crevier and the pasture is rented by Scott 

51 Daggett. 

52 

53 To the best your knowledge, what area(s) of your property will the Dakota Access 

54 Pipeline cross? 
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56 
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59 

60 
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62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 

76 

77 

( 78 

Based on the most recent maps by Dakota Access and flags placed in the road ditch, the 

pipeline would enter the NW comer going to the SE comer cutting diagonally across the 

entire farm. This area includes crop production land as well as pasture. 

How close is the pipeline to any building, bin or pen, water source, or farming 

facilities (i.e., storage area, feedlot, grazing area, etc.)? 

Approximately 300 yards to the nearest building and 340 yards to the well. 

It is planned to go under the creek which drains the watershed NW of Tea and flows into 

the Sioux River. 

The pipeline would cross the easement held by South Lincoln Rural Water. 

As stated previously it would cross the grazing area. 

Please describe any special characteristics of your property and farmland, and/or 

whether you plan to build any houses, outbuildings, shelter belts, or other structures 

on your property. 

The land is drain tiled, some of which is clay. 

Open Waterway ditch running south on east side of property. 

It has 3 housing eligibilities with potential for additional future development since 

Highway 17 runs on the west side of the property. 

Please describe which of your farming operations or other land uses will be 

impaired by the Dakota Access Pipeline and how they will be impaired. 

Initially, no access for daily operations on cropland on south half of property. Natural 

waterways blocked and would need to be reconstructed. The tillable acres won't produce 

the same and the quality of the pasture will be impaired. 
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79 Future development potential diminished due to restrictions of building on pipeline and 

80 lack of desire for homeowners to live near pipeline. 

81 

82 Has your farmland been improved with drain tile? If so, please describe whether 

83 you are concerned that pipeline construction may damage and impair the drain tile 

84 performance and investment. 

85 Yes, it has been drain tiled and parts of it are clay tile. I am concerned that the tile may 

86 crumble by excavating the ground near it, construction equipment going over it or by 

87 additional underground pressure from settling afterwards. 

88 

89 Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to 

90 the environment or the inhabitants within the siting area? If so, why? 

91 · Yes. Ruptures, oil leaks, environmental damages in the future. As steward ofthe land 

92 our obligation is for also for future generations. 

93 In February, theW all Street Journal compared oil from 86 locations around the world and 

94 found Bakken crude oil to be the most explosive. This was introduced December 11, 

95 2104 in the Assembly Resolution No 191 State ofNew Jersey 216th Legislature. 

96 

97 Do you believe that the Dakota Access Pipeline will substantially impair the health, 

98 safety and welfare of the inhabitants of the siting area? If so, why? 

99 Watershed damage as East Beaver Creek drains the Watershed North and West of Tea 

100 and flows through our farm, eventually into the Big Sioux River and then the Missouri. 

101 Will eliminate the potential for future development due to people not wanting to reside 

102 near an oil pipeline. 
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104 Have you been sued by Dakota Access Pipeline to compel court ordered access to 

105 your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority 

106 (i.e., state statute) supporting its claim that you have no right to exclude Dakota 

107 Access from your land at the time of said lawsuit? and (2) Have you incurred legal 

108 fees in defending against sais lawsuit? 

109 Yes- I have been sued. 

110 No- Dakota Access has not provided any legal authority (state statute). 

111 Yes- I have incurred legal fees. 

112 

113 Has Dakota Access Pipeline made any statements to you that it is a "common 

114 · · · carrier" under South Dakota law? If so, please describe. 

115 No. 

116 

117 Has any representative of Dakota Access Pipeline made any statements to you or 

118 others that you believe are not true? If so, please explain. 

119 No. 

120 

121 Please state any other concerns you have regarding the Dakota Access Pipeline. 

122 The fact that their plan is to run the pipeline through Minnehaha and Lincoln county 

123 shows total dis-regard for the welfare of our state, it's inhabitants and the future 

124 development in the this area. Lincoln County, and specifically north Lincoln County, is 

125 one of the fastest growing areas in the nation. 

126 
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128 

129 

130 

131 
132 
133 
134 
135 
136 
137 
138 
139 
140 
141 
142 
143 
144 
145 

Would you be available to present testimony and respond to questions during the 

formal hearing scheduled for September 29 through October 8, 2015? 

Yes 

Does that conclude your testimony? 

Yes. 

Subscribed and sworn before me thisJY~ day of""""'J\ ......... .~.-N.~--____,' 2015. 

ROXANNE L. JOHNSON 
~NOTARY PUBUC ~ 

~ ~ SOIJTHOAKOTA ~~ 
<SEAL · _ ~ 

4&~· 
MyCommissionExpires: rfug ft. 2DI(P 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

STATE OF SOUTH DAKOTA) 
: ss 

COUNTY OF MINER ) 

HP14-002 

PRE-FILED TESTIMONY OF 
SUESIDSON 

1 Sue Sibson, being first duly sworn on his/her oath, deposes and states as follows: 

2 

3 My name is Sue Sibson. My address is 23782 426th Ave, Howard SD 

4 

5 My husband, Mike Sibson ·and llive in Roswell Township, Miner County and we are 

6 lifelong South Dakota residents. We currently raise grain, corn and beans. We raise feeder 

7 cattle on native grass. The native grass plays an important part in our cattle business. 

8 We opposed TransCanada's Keystone One pipeline, which ultimately crossed our 

9 land, including crossing native grassland, farm ground, wetlands and a waterway. We were 

1 0 concerned about the effects that the pipeline would have on our land. Those fears have been 

11 born out, as TransCanada has not lived up to its promises and the conditions it's required to 

12 uphold with respect to the reclamation of our land. 

13 The South Dakota Public Utilities Commission gave TransCanada many conditions to 

14 fo.llow. We as landowners witnessed perhaps as few others can the devastation of pipeline 

15 construction. The burden of the conditions have been placed on the landowners to mjakiieiiltiihii!e~!!lllll--• 

EXHIBIT 
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- 16 company responsible. Condition# 34 that Trans Canada was to follow was that "Construction 

17 must be suspended when weather conditions are such that construction will cause irreparable 

18 damage, unless adequate protection measures approved by the commission are taken." As of 

19 2015, our land has been irreparably damaged by TransCanada's failure to follow the 

20 Commission's conditions. 

21 TransCanada failed to comply with applicable construction mitigation and 

22 reclamation plan as to reclamation and revegetation. The objectives of the plan were to return 

23 the disturbed areas to approximately preconstruction use and capability. TransCanada failed 

24 to live up to this commitment and requirement. Reclamation on our land bas been a 

25 nightmare. The easement area has very little if any native grass growing. TransCanada's 

26 experts planted thickspike wheatgrass which is not native to eastern South Dakota. When we 

27 asked Trans Canada about this grass they said it was sterile and would die out in 1-2 years. 

28 We now are on almost six years and that grass has not died out. Our cattle will not eat this 

29 grass -w~ consider it a weed. We now have an easement area that cannot be used for grazing. 

30 Condition# 41 sets forth TransCanada obligation for reclamation and maintenance of 

31 the right-of-way, which continue throughout the life of the pipeline. As landowners, we have 

32 continually bad to get after TransCanada to do the reclamation work they are obligated to do~ 

33 When TransCanada's reclamation work was not effective and failing on our land, 

34 Trans Canada actually then wanted us to take over the reclamation of our land. At this time 

3 5 we have no intention to ever sign off on our land. 

36 As South Dakota landowners we should not have to carry the burden for the South 

3 7 Dakota Public Utilities conditions set forth on pipeline companies. 

38 Our land reclamation aerial video is found at https://vimeo.corn/133581 096. 
39 
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pBEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF Lincoln ) 

HP14-002 

PRE-FILED TESTIMONY OF 
Devona B. Smith 

1 Devona B. Smith, being first duly sworn on his/her oath, deposes and states as follows: 

2 Please state your name and address. 

3 Devona B. Smith 

4 5702 S. Logan St. Apt. A 

5 Centennial, Colorado 80121 

6 How are you involved with the Dakota Access Pipeline project? 

7 I am a landowner in Lincoln County, South Dakota affected by the proposed Dakota 

8 Access Pipeline. 

9 Please describe the history of your family's land ownership, and whether farming 

10 will be continued by younger generations. 

11 My grandfather, Henry Andreessen, homesteaded this land in 1883. He filed on the land 

12 (a half section- 320 acres) in 1882 and then moved onto it in 1883. Henry farmed it for 

13 44 years. My parents, Martin and Elsie Andreessen, inherited the farm in 1927. They 

14 retired from farming in 1948, but continued to own the land. My parents rented the land 

- . 15 to a farmer, Richard Gores. My sisters Delores Assid and Margaret Hilt, and~I--inhiiieiri~te11d----• 
EXHIBIT 
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16 the farm in 1988, when my mother passed away. We continue to rent the farmland to a 

17 farmer, Doug Vanderwerff, who grows com and soybeans on it. My two nieces and my 

18 two nephews will someday inherit the farm from my sisters and me. They plan on 

19 continuing to own the land and rent it out. My niece Laurie Kunzelman, has been 

20 thinking about building a home on the farm. 

21 Please describe your current farming operations. 

22 We rent out the farm for cash rent. The tenant farmer, Doug Vanderwerff, grows com 

23 and soybeans, and has a little hay land on the half section. This man has been farming 

24 our land for about 30 years and plans to continue to do so. 

25 To the best of your knowledge, what area(s) of your property will the Dakota Access 

26 Pipeline cross? 

27 The pipeline would cross the east quarter section (160 acres) of the farm from the 

28 northwest comer to the southeast comer, effectively cutting that quarter section in hal£ 

29 . How close is the pipeline to any building, bin or pen, water source, or farming 

30 facilities (i.e., storage area, feedlot, grazing area, etc.)? 

31 The pipeline would run approximately 50 feet from the land surrounding the farm 

32 buildings and the windmill, which provides water for the house. 

33 Please describe any special characteristics of your property and farmland, and/or 

34 whether you plan to build any houses, outbuildings, shelter belts, or other structures 

35 on your property. 

36 The land has cement tile going from a pond north of the house to the road ditch south of 

3 7 the house. The proposed pipeline would cross this tile. There is also tile a short distance 

3 8 west of this tile. I'm not sure if the pipeline would cross that tile or not. 
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39 My niece , Laurie Kunzelman, has been considering building a home on the southeast 

40 comer of the farm, but the pipeline would prevent that. My sisters and I have also 

41 considered selling one acreage on the northeast comer of the farm. 

42 Please describe which of your farming operations or other land uses will be 

4 3 impaired by the Dakota Access Pipeline and how they will be impaired. 

44 Com and soybeans are both grown yearly in alternating areas in that quarter section of 

45 the farm. The pipeline would severely cut down on crop production of each of them. 

46 The tenant would lose acres to plant, receive much less income from that quarter section, 

4 7 and it would inconvenience him when trying to farm the land, with the pipeline cutting 

48 that quarter section in hal£ Consequently, he would be unwilling to pay as much rent per 

49 acre, so we would be losing income. No one else would be willing to farm it either, with 

50 that pipeline running through there. Also, if we did try to sell any acreages, people would 

51 not want to buy and build on the land with that pipeline under it. Dakota Access would 

52 not allow any buildings on the easement, either. 

53 Has your farmland been improved with drain tile? If so, please describe whether 

54 you are concerned that pipeline construction may damage and impair the drain tile 

55 performance and investment. 

56 Yes, this quarter has two areas of drain tile. The pipeline would cross at least one of 

57 them. The tile is cement and quite old. I am very much afraid that the tile would be 

58 damaged. Then the water would not drain out of the low area and could reach the house 

59 and other buildings. It would be very costly to replace the drain tiles if they were 

60 damaged. I'm also afraid oil could get into the tiles and into the water if the tiles were 

61 broken. 
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62 Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to 

63 the environment or the inhabitants within the siting area? If so, why? 

64 Yes, I definitely believe the pipeline would pose a threat to the environment and the 

65 inhabitants of this farm. The oil could leak onto the land and into the water as it has often 

66 done in many other areas. The oil could flow into Little Beaver Creek which runs through 

67 the farm. Then it could get into Beaver Creek, and subsequently into the Sioux River and 

68 the aquifer. The oil in this pipeline is a highly volatile substance. Pipelines explode, 

69 rupture, and leak. Even with shut-offvalves, a great deal of oil would escape into the 

70 environment. If the pipeline exploded, it could definitely hurt or kill people and animals 

71 in the area. Also, the oil could be poisonous and carcinogenic to the people and animals 

72 in contact with it. I have designated wetlands on my farm which could be threatened by 

73 the pipeline. 

74 .Do you believe that the Dakota Access Pipeline will substantially impair the health, 

7 5 safety and welfare of the inhabitants of the siting area? If so, why? 

7 6 Yes, it will most definitely impair the financial welfare of the tenant farmer and the 

77 landowners (us), due to the amount ofland that will be dug up all the way across that 

78 quarter section. Crops will not be as good. This could happen again and again, anytime 

79 the pipeline company would decide to go back in and dig it up to put more pipes in, or to 

80 work on them for some reason. Yet the pipeline company is only offering a onetime 

81 lump sum payment. I am also concerned that stray voltage could affect the health, safety, 

82 and welfare of the tenant farmer, the residents, and anyone else near the pipeline. As I 

83 stated before, the oil itself could affect the health, safety, and welfare of everyone in the 

84 area because of the volatility of the oil and the chemicals that the oil contains. Dakota 
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- 85 Access cannot guarantee the safety of the pipeline. There have been more pipeline 

86 accidents than train accidents involving oil. 

87 Have you been sued by Dakota Access Pipeline to compel court ordered access to 

88 your land? H so, (1) Has Dakota Access Pipeline provided you any legal authority 

89 (i.e., state statute) supporting its claim that you have no right to exclude Dakota 

90 Access from your land at the time of said lawsuit? and (2) Have you incurred legal 

91 fees in defending against said lawsuit? 

92 Yes, Dakota Access has filed a lawsuit against us to allow them to enter our farm to 

93 survey it. My sister Delores Assid told them ''NO" two different times that they could 

94 not enter our land. 

95 Yes, we have hired a lawyer, Glenn Boomsma, to represent us in this matter. This is 

96 costing us a great deal of money. 

97 Has Dakota Access Pipeline made any statements to you that it is a "common 

98 carrier" under South Dakota law? H so, please describe. 

99 No, they did not. 

100 Has any representative of Dakota Access Pipeline made any statements to you or 

101 others that you believe are not true? H so, please explain. 

1 02 Yes, first of all they told my sister Delores Assid that she should allow them on her 

103 land. If she doesn't they will just take it by eminent domain, anyway .. However, they do 

104 not have the right of eminent domain as of yet. 

105 Secondly, they told· Rhonda Nielsen, who lives in the house on that quarter section, that 

106 my sisters and I had agreed to let Dakota Access enter my land, survey it, and build the 

107 pipeline there. They also told her there was nothing she could do about it. Rhonda was 
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very upset that we would do this. We never gave them permission to enter our land, 

survey it, or build the pipeline there. 

Please state any other concerns you have regarding the Dakota Access Pipeline. 

South Dakota and Iowa both grow large amounts of com. Ethanol producers in South 

pDakota use much of this com to produce ethanol, which greatly helps the economy of 

South Dakota. The oil pipeline will benefit the economy ofNorth Dakota and Texas, but 

will be of only a small benefit to the economy of South Dakota. That oil is a non-

renewable source of fuel and produces greenhouse gases. Com is a renewable source of 

fuel. South Dakota should be putting all of its effort into increasing the supply and 

demand for ethanol. This would be much more beneficial to the farmers and to the state. 

Would you be available to present testimony and respond to questions during the 

formal hearing scheduled for September 29 through October 8, 2015? 

No. I am 86 years old and do not drive and would not be able to come for the hearing. 

I give my permission for my niece,Laurie Kunzelman, to speak on my behalf during the 

formal hearing. Her address is 3604 East Woodsedge St., Sioux Falls, SD 57108. 

Does that conclude your testimony? 

Yes. 

Subscribed and sworn before me this }CJ day of J ""'--'-'(_ '2015. 

lTHRYN 
ROTARY PUBLIC 

ltATEOFCOLORADI 
JIOTARY ID 1Df&400119N 

~EXPIREIMMf .. 
My Commission Expires: cJ/ -()? -..2°!( 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

HP14-002 IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

PRE-FILED TESTIMONY OF 
Nancy J. Stofferahn 

STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF MINNEHAHA ) 

Nancy J. Stofferahn, being first duly sworn on his/her oath, deposes and states as follows: 

Please state your name and address. 

Nancy J. Sto:fferahn 
45938 SD Hwy 38 
Humboldt, SD 57035 

How are you involved with the Dakota Access Pipeline project? 
I am a landowner in Minnehaha County, South Dakota affected by the proposed Dakota 
Access Pipeline. My husband and I have been married for 40 years and even though my 
name might not be as owner on all parcels ofland or businesses involved I have 
contributed in all decisions and fmancial obligations in regard to the land and businesses. 

Please describe the history of your family's land ownership, and whether farming 
will be continued by younger generations. 
My husband, Tom Sto:fferahn, and myself built our home on an acreage on Highway 38 
in 1980. I have been part ofthe farm operation for 40 years and the seed business, Nortec 
Seeds for 17 years. Estate plans have been made by my husband and myself for our two 

EXHIBIT 
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sons to inherit ownership in both businesses. Estate plans have been made that my 
husband will inherit my ownership in our home and land. 

Please describe your current farming operations. 
Stofferahn Farms Partnership is owned by four family members and conducts the farming 
operations. This partnership farms approximately 2800 acres in Minnehaha, McCook 
and Turner counties in South Dakota. Stofferahn Farms grows soybeans for Nortec 
Seeds, Inc. to use as seed. I have done the accounting for the farming operation for 30 
years and the seed business for 17 years and am very knowledgeable about all aspects of 
both businesses. 

To the best your knowledge, what area(s) of your property will the Dakota Access 
Pipeline cross? 
From verbal conversations with Dakota Access contract easement employee, Edwina 
Scroggins, the pipeline easement will run from north to south through the 118.36 acre 
land parcel owned by my husband and my brother in law that runs along Highway 38 
utilizing approximately 4 acres of tillable crop land. She stated it will run right behind 
our 3.8 acre acreage where my home is situated and behind the seed business, Nortec 
Seeds, Inc. where I am an employee. 

How close is the pipeline to any building, bin or pen, water source, or farming 
facilities (i.e., storage area, feedlot, grazing area, etc.)? 
I do not know the exact yardage. 

Please describe any special characteristics of your property and farmland, and/or 
whether you plan to build any houses, outbuildings, shelter belts, or other structures 
on your property. 

Nortec Seeds, Inc. 
In South Dakota the Stofferahn family has been in the seed business for over 40 years 
that began with my father in law. In 1998 when my husband purchased 50% of the 
business from his father the location was moved next to our home on Highway 3 8 in a 
60x120 Morton shed that was built. Later the shed became a part of Stofferahn Farms 
Partnership and 3.96 acres was deeded to the partnership named Tract 1 where the shed 
sits today. Nortec Seeds, Inc. rents tllis shed to conduct its business. Beginning in the 
summer of 2014 before any knowledge of Dakota Access pipeline we began making 
plans for an expansion. The only available expansion is to the north because the land 
only goes 30 feet east, to the west there is a slough and to the south Highway 38. The 
expansion includes a new 60x152 Morton storage shed and another structure to house a 
soybean cleaning and treatment center with 6 bulk hopper bins. The expansion will 
include new offices and parking for senlis and trucks. To the North of these new 
structures Nortec plans to have all research and test plots for customer and public 
viewing. Since we have a unique situation where my husband owns both the land and 
business more land can be deeded to Tract 1 to expand the business location when 
needed. Without this expansion N ortec cannot be competitive in the seed industry and 
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would have to move to a new location. To fmd this same excellent location would be 
costly along with constructing a whole new warehouse facility. At the present time 
expansion has not begun because of now knowing that the pipeline will behind the 
business. If my two sons who plan to continue the business do not have the opportunity 
to expand in 10-30 years than there is no use wasting capital on a South Dakota business 
that cannot grow. Without expansion Nortec Seeds could possibly lose millions of 
dollars in sales over the life of the easement and to relocate would cost hundreds of 
thousands of dollars. 
118.36 Acre Parcel of Land 
This land was purchased by my husband and his brother in 1975. It is my husband's 
present intentions that this land will be passed on to me. In 45 years of farming they have 
picked rock and made improvements so that it is a highly productive parcel of agriculture 
land. It is along Highway 3 8 where there is continued growth and in the future has the 
potential for development property. There is one housing eligibility on the land. My son 
had plans this year to use the housing eligibility to build a home on an acreage near 
where the pipeline is entering the land to the north. Of course that will no longer be a 
possibility. Because of the liability of the pipeline I believe it will reduce the property 
value of the land and the housing eligibility. 
3.8 Acreage with Home, 66:x99 Morton Shed and Shelter Belt 
My husband and I built this home on the acreage in 1980 on Highway 38. In July, 2014, 
we started a renovation of the home before any knowledge of the pipeline. We put in a 
large amount of our retirement money for this project treating it as an investment. The 
renovation included new roof, steel shingles, new siding and windows, and brick-stone 
front with pillars. The inside was completely gutted and redone with solid wood floors, 
larger rooms, granite counters, stone archway to the kitchen. It has a two tier landscaping 
to the east and north, stamped concrete patios and there is a 66x99 Morton shed behind 
the house. Because of the good location we believed this would be a good investment. 
Now common sense is telling us who would ever want to buy a high-end home and 
acreage with a pipeline behind it and we are afraid that our retirement money will be lost. 

Please describe which of your farming operations or other land uses will be 
impaired by the Dakota Access Pipeline and how they will be impaired. 
The main concern I have is for the liability issues in regard to farming the land, 
compaction of the soil and whether the land will ever produce. If Sto:fferahn Farms hits 
the pipeline while doing normal farming practices is it liable for damages to neighbors or 
other landowners? Our insurance agent has told me that there is no insurance that we can 
obtain to cover this liability. The land in question has a mortgage on it for the purchase 
of other land. Our lending bank has said they will not sign off on the easement. From 
what I have learned in the proposed easement by Dakota Access there is nothing that 
addresses their liability for an oil event. From what I heard about the easement from 
other landowners is that the entire 118.36 acre parcel legal description is used in the 
easement not the 50 feet pipeline description. Dakota Access does not sign the easement. 
Dakota Access has the right to amend the easement to install more 3 0 inch pipelines on 
the 50 foot easement. 
I have invested in ethanol plants with my husband to help with our nation's energy 
concerns and establish better com prices. As far as I know the pipeline has no plans to 
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transport ethanol. In fact the oil industry has lobbied for less blending of ethanol which 
in turn lowers com prices and hurts Stofferahn Farms economically. 

Has your farmland been improved with drain tile? If so, please describe whether 
you are concerned that pipeline construction may damage and impair the drain tile 
performance and investment. 
Yes. There are two tiles. At the present time I do not believe the pipeline path will cross 
the tiles. 

Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to 
the environment or the inhabitants within the siting area? If so, why? 
Yes·. Ifthere is a leak or oil event it will naturally run through the drainage tiles and 
tributaries that go into West Skunk Creek, Skunk Creek, Sioux River and could affect 
water aquifers for Sioux Falls and Minnehaha County communities. Bakken oil has been 
found to be one of the most explosive oils. It has exploded in rail cars and I believe it can 
do the same in a pipeline. I do not feel comfortable with the pipeline close to my home 
and place of work. I would not want my children and grandchildren living by a pipeline. 

Do you believe that the Dakota Access Pipeline will substantially impair the health, 
safety and welfare of the inhabitants of the siting area? If so, why? 
Yes. 570,000 barrels a day, 1440 psi, welded together segments so it is only the matter of 
where and when the oil events will happen. Will it be in the James River, Sioux River, 
Missouri River, Mississippi River or next to my home, working place or land? The land 
would never be able to be put back to the original natural resource it once was and could 
not probably be farmed. Five Stofferahn families depend on the income from Nortec 
Seeds so if we were unable to conduct day to day business it would greatly affect the 
welfare of all the families. 

Have you been sued by Dakota Access Pipeline to compel court ordered access to 
your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority 
(i.e., state statute) supporting its claim that you have no right to exclude Dakota 
Access from your land at the time of said lawsuit? and (2) Have you incurred legal 
fees in defending against said lawsuit? 
No. 

Has Dakota Access Pipeline made any statements to you that it is a "common 
carrier" under South Dakota law? If so, please describe. 
Yes. I attended the Hartford Chamber of Commerce meeting where Chuck Frye, Vice
President of Energy Transfer, made a presentation to the chamber on May 21,2015. He 
stated that Dakota Access was a public common carrier. I asked him if they were public 
and not private and he stated that South Dakota recognizes them as a public common 
carrier. Several times during the presentation he referred to Dakota Access as a public 
common carrier. 

-4-
006566



Has any representative of Dakota Access Pipeline made any statements to you or 
others that you believe are not true? If so, please explain. 
Yes. At the same Hartford Chamber meeting described in the previous question. 

Mr. Frye was asked why they were taking this route for the pipeline being so close to 
Sioux Falls, a high population area, and not going farther west. His answer was that there 
would be more landowners to sign easements farther west. From my experience working 
in the seed business I do not believe this is true. 

Mr. Frye was asked where the 4000 jobs for South Dakota would come from. He stated 
that they were reviewing contracts with different firms to put in the pipeline and the jobs 
are specialized and unionized. He stated that they would go to the local union places in 
South Dakota to pick up union workers from there. I do not believe there are many union 
places in the small towns of South Dakota to fill the temporary jobs quoted. 

Mr. Frye was asked about ifthere was an oil event and oil in drainage tiles going to West 
Skunk Creek, Skunk Creek and the Sioux River. Mr. Frye stated that they would be able 
to stop oil in drainage tiles by fmding the drainage tile and digging it up. I do not believe 
that Mr. Frye understands how farm drainage tiles work. Many drainage tiles are 
connected together to flow to an outlet point. I am not sure how oil could be found in 
them, how much land would have to be dug up or if they would ever have a plan to 
replace them if they were dug up before water damage would be done to the land. 

Mr. Frye stated that a pipeline will not explode. I do not believe that to be factual. 

Mr. Frye stated that the oil pipeline will not affect any property values because there are 
pipelines in Texas and it hasn't affected their values. I have talked to an auctioneer and 
three bankers/loan officers which have told me it is a complete unknown at this time. 
These bankers told me that their institutions are trying to decide if they will want to give 
a loan to someone who wanted to purchase land with the pipeline on it. Fewer bidders 
would affect the value of the land. South Dakota in this area has high productive 
agriculture land while Texas has more rangeland and wasteland. 

Dakota Access has been running an advertisement. It states: 
"Benefits for South Dakota's Economy 
DAPL will bring $189 million in direct payments to landowners" 
The $189 million estimate is for North Dakota, South Dakota, Iowa and Illinois 
combined not just South Dakota. In Energy Transfer's own presentation brochure it 
states income to South Dakota landowners for permanent easements and damages at 
approximately $47 million. I believe this is misleading to the citizens of South Dalcota. 

Please state any other concerns you have regarding the Dakota Access Pipeline. 
Dakota Access says it is a necessity that the land is needed so they can conduct their 
business on it. In 30 years they could conceivably make $25 Billion dollars from this 
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pipeline over the land yet their offer to us is a minimal one- time payment. There is an 
argument to be made that our land is a natural resource just like oil so why are we not 
obtaining a royalty for our land. 

I am a life-long resident of South Dakota and have worked along side my husband to 
grow our family businesses for our children and grandchildren. I am concerned that our 
land will be taken by eminent domain. I think about what damages and health risks that 
will be left to my children and grandchildren years from now. Public opinions and 
reactions can change very quickly on issues. Recently Pope Francis and world leaders 
are trying to lead us for a better environment. I believe when there is an oil event in 
South Dakota it will be the future legacy of the present South Dakota government. 

SDCL 49-41B-22 Applicant's burden of proof. 
(2) The facility will not pose a threat of serious injury to the environment nor to the social 
and economic condition of inhabitants or expected inhabitants in the siting area; 

This paragraph in the above-named statute protects myself and my family from the 
economic harm that will be caused by Dakota Access pipeline to Nortec Seeds, Inc., and 
the retirement investment that has been made in our home. 

Would you be available to present testimony and respond to questions during the 
formal hearing scheduled for September 29 through October 8, 2015? 
Yes. 

Does that conclude your testimony? 
Yes. 

, 2015. 

L{YJ kLc {2. 'fW;el~ 
NO~c- South Dakota 
My Commission Expires: !D ·IS t1 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF MINNEHAHA ) 

HP14-002 

PRE-FILED TESTIMONY OF 
Ronald H. Stofferahn 

Ronald H. Stofferahn, being first duly sworn on his/her oath, deposes and states as follows: 

Please state your name and address. 

Ronald H. Stofferahn 
315 N. Ford St. 
Humboldt, SD 57035 

How are you involved with the Dakota Access Pipeline project? 
I am a landowner and business owner in Minnehaha County, South Dakota affected by 
the proposed Dakota Access Pipeline. 

Please describe the history of your family's land ownership, and whether farming 
will be continued by younger generations. 
I have been farming in South Dakota for over 40 years. The particular parcel ofland that 
Dakota Access wants to go through runs along Highway 3 8 and was purchased by my 
brother, Tom Sto:fferahn, and myself in 1975. The land is rented to Sto:fferahn Farms 
Partnership. I have one son. My son is a partner in Stofferahn Farms Partnership. My 
brother, Tom Stofferahn, and myself own Nortec Seeds, Inc. My son is an employee for 
Nortec Seeds, Inc. 

EXHIBIT 
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Please describe your current farming operations. 
Stofferahn Farms Partnership is owned by four family members and conducts the farming 
operations. This partnership farms approximately 2800 acres in Minnehaha, McCook 
and Turner counties in South Dakota. Stofferahn Farms grows soybeans for Nortec 
Seeds, Inc. to use as seed. 

To the best your knowledge, what area(s) of your property will the Dakota Access 
Pipeline cross? 
Even though I own the land with my brother, Tom Stofferahn, as tenants in common, 
Dakota Access has never contacted me by mail, phone or personally. From verbal 
conversations my brother has had with Dakota Access I understand the pipeline easement 
will run from north to south through the 118.36 acre land parcel that runs along Highway 
3 8 utilizing approximately 4 acres of tillable crop land. It will run behind my seed 
business, Nortec Seeds, Inc. 

How close is the pipeline to any building, bin or pen, water source, or farming 
facilities (i.e., storage area, feedlot, grazing area, etc.)? 
I do not know the exact yardage. 

Please describe any special characteristics of your property and farmland, and/or 
whether you plan to build any houses, outbuildings, shelter belts, or other structures 
on your property. 

N ortec Seeds, Inc. 
In South Dakota the Stofferahn family has been in the seed business for over 40 years 
that began with my father. In 1998 when my brother and myself purchased the business 
from our father the location was moved next to my brother's home on Highway 3 8 in a 
60x120 Morton shed that we built. Later the shed became a part of Sto:fferahn Farms 
Partnership and we deeded 3.96 acres to the partnership named Tract 1 where the shed 
sits today. Nortec Seeds, Inc. rents this shed to conduct its business. Beginning in the 
summer of 2014 before any knowledge of Dakota Access pipeline we began making 
plans for an expansion. The only available expansion is to the north because the land 
only goes 30 feet east, to the west there is a slough and to the south Highway 38. The 
expansion includes a new 60x152 Morton storage shed and another structure to house a 
soybean cleaning and treatment center with 6 bulk hopper bins. The expansion will 
include new offices and parking for semis and trucks. To the North of these new 
structures we plan to have all research and test plots for customer and public viewing. 
Since we have a unique situation where we own both the land and business we can deed 
more land to Tract 1 to expand the business location when needed. Without this 
expansion we feel we cannot be competitive in the seed industry and would have to move 
to a new location. To fmd this same excellent location would be costly along with 
constructing a whole new warehouse facility. At the present time we have not begun any 
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construction for the expansion because we now know that the pipeline will be behind the 
location of the business. Without expansion Nortec Seeds could possibly lose millions 
of dollars in sales over the life of the easement and to relocate would cost hundreds of 
thousands of dollars. 
118.36 Acre Parcel of Land 
This land was purchased by myself and my brother in 1975. In 45 years of farming we 
have picked rock and made improvements so that it is a highly productive parcel of 
agriculture land. It is along Highway 3 8 where there is continued growth and in the 
future has the potential for development property. There is one housing eligibility on the 
land. Because of the liability of the pipeline I believe it will reduce the property value of 
the land and the housing eligibility. 

Please describe which of your farming operations or other land uses will be 
impaired by the Dakota Access Pipeline and how they will be impaired. 
The main concern I have is for the liability issues in regard to farming the land, 
compaction of the soil and whether the land will ever produce. If Stofferahn Farms hits 
the pipeline while doing normal farming practices is it liable for damages to neighbors or 
other landowners? Our insurance agent has told us that there is no insurance that we can 
obtain to cover this liability. The land in question has a mortgage on it for the purchase 
of other land. Our lending bank has said they will not sign off on the easement. From 
what I have learned about the proposed easement by Dakota Access there is nothing that 
addresses their liability for an oil event. From what I heard about the easement from 
other landowners the entire 118.36 acre parcel legal description is used in the easement 
not the 50 feet pipeline description. Dakota Access does not sign the easement. Dakota 
Access has the right to amend the easement to install more 30 inch pipelines on the 50 
foot easement. 
I have invested in ethanol plants to help with our nation's energy concerns and establish 
better com prices. As far as I know the pipeline has no plans to transport ethanol. In fact 
the oil industry has lobbied for less blending of ethanol which in turn lowers corn prices 
and hurts Stofferahn Farms economically. 

Has your farmland been improved with drain tile? If so, please describe whether 
you are concerned that pipeline construction may damage and impair the drain tile 
performance and investment. 
Yes. There are two tiles. At the present time I do not believe the path ofthe pipeline will 
cross these tiles. 

Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to 
the environment or the inhabitants within the siting area? If so, why? 
Yes. If there is a leak or oil event it will naturally run through the drainage tiles and 
tributaries that go into West Skunk Creek, Skunk Creek, Sioux River and could affect 
water aquifers for Sioux Falls and Minnehaha County communities. An oil leak behind 
our business would make it difficult if not impossible to conduct day to day business 
activities at Nortec Seeds, Inc. 
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Do you believe that the Dakota Access Pipeline will substantially impair the health, 
safety and welfare of the inhabitants of the siting area? If so, why? 
Yes. 570,000 barrels a day, 1440 psi, welded together segments so it is only the matter 
of where and when the oil events will happen. If an oil event happens on my land I do 
not believe it could be farmed. Five Stofferahn families depend on the income from 
Nortec Seeds, Inc. so if it were closed because of an oil event it would greatly affect the 
welfare of all the families. 

Have you been sued by Dakota Access Pipeline to compel court ordered access to 
your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority 
(i.e., state statute) supporting its claim that you have no right to exclude Dakota 
Access from your land at the time of said lawsuit? and (2) Have you incurred legal 
fees in defending against said lawsuit? 
Yes. I was served a Summons and Complaint at my business in March, 2015. This is the 
first contact that I have ever had with Dakota Access. 
No. They have not showed me a permit to survey. Dakota Access in legal documents 
has defmed themselves as a public common carrier but I do not know who gave them this 
legal authority. 
Yes. I have incurred legal fees. 

Has Dakota Access Pipeline made any statements to you that it is a "common 
carrier" under South Dakota law? If so, please describe. 
In the Complaint for Preliminary Injunction to Provide Survey Access that was served on 
me they stated in paragraph 3 that they are a common carrier and have the privilege of 
eminent domain pursuant to SDCL 49-2-12 and 49-7-13. 

Has any representative of Dakota Access Pipeline made any statements to you or 
others that you believe are not true? If so, please explain. 
Again I have never personally been contacted by a representative of Dakota Access. 

Please state any other concerns you have regarding the Dakota Access Pipeline. 
I am a life-long resident of South Dakota and have been engaged in farming and the seed 
business for over 40 years. I have worked to grow these businesses for my own fmancial 
well being and for my family. I have always supported the State of South Dakota. I am 
concerned that the State of South Dakota is going to take my land through eminent 
domain and it would greatly reduce the value ofNortec Seeds, Inc. and the property value 
of my land. I would like to pass these businesses on to my children and grandchildren. 
SDCL 49-41B-22 Applicant's burden of proof. 
(2) The facility will not pose a threat of serious injury to the environment nor to the social 
and economic condition of inhabitants or expected inhabitants in the siting area; 
This paragraph in the above-named statute protects me from the economic harm that will 
be caused by Dakota Access pipeline to Nortec Seeds, Inc., myself and my family. 

Would you be available to present testimony and respond to questions during the 
formal hearing scheduled for September 29 through October 8, 2015? 
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·No. 

Does that conclude your testimony? 
Yes. 

#!... 
Subscribed and sworn before me this~q day of_,~rr=--=<>.----' 2015. 

~Ah a.1Mr~ 
Not y Public- South Dakota 
My Commission Expires: [ 0 -f S'" -17 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

HP14-002 IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

PRE-FILED TESTIMONY OF 
Thomas E. Stofferahn 

STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF MINNEHAHA ) 

Thomas E. Stofferahn, being first duly sworn on his/her oath, deposes and states as follows: 

Please state your name and address. 

Thomas E. Stofferahn 
45938 SD Hwy 38 
Humboldt, SD 57035 

How are you involved with the Dakota Access Pipeline project? 
I am a landowner and business owner in Minnehaha County, South Dakota affected by 
the proposed Dakota Access Pipeline. 

Please describe the history of your family's land ownership, and whether farming 
will be continued by younger generations. 
I have been farming in South Dakota for 45 years. The particular parcel of land that 
Dakota Access wants to go through runs along Highway 3 8 and was purchased by my 
brother, Ron Stofferahn, and myself in 1975. The land is rented to Stofferahn Farms 
Partnership. I have two sons. One son is a partner and the other son is an employee in 
Stofferahn Farms Partnership. My brother, Ron Stofferahn, and myself own Nortec 

~~~~ .. 
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( 
Seeds, Inc. Both of my sons, my wife, and nephew are employees ofNortec Seeds, Inc. 
Estate plans have been made for my sons to inherit my ownership in both businesses. 
Estate plans have been made for my wife to Inherit the land and home acreage. 

Please describe your current farming operations. 
Stofferabn Farms Partnership is owned by four family members and conducts the farming 
operations. This partnership farms approximately 2800 acres in Minnehaha, McCook 
and Turner counties in South Dakota. Stofferabn Farms grows soybeans for Nortec 
Seeds, Inc. to use as seed. 

To the best your knowledge, what area(s) of your property will the Dakota Access 
Pipeline cross? 
From verbal conversations with Dakota Access contract easement employee, Edwina 
Scroggins, the pipeline easement will run from north to south through the 118.36 acre 
land parcel I own with my brother that runs along Highway 38 utilizing approximately 4 
acres of tillable crop land. She stated it will run right behind our 3.8 acre acreage where 
my home is situated that I own with my wife, Nancy Stofferabn, and also right behind our 
seed business, Nortec Seeds, Inc. 

How close is the pipeline to any building, bin or pen, water source, or farming 
facilities (i.e., storage area, feedlot, grazing area, etc.)? 
I do not know the exact yardage. 

Please describe any special characteristics of your property and farmland, and/or 
whether you plan to build any houses, outbuildings, shelter belts, or other structures 
on your property. 

N ortec Seeds, Inc. 
In South Dakota the Stofferabn family has been in the seed business for over 40 years 
that began with my father. In 1998 when my brother and myself purchased the business 
from our father the location was moved next to my home on Highway 38 in a 60x120 
Morton shed that we built. Later the shed became a part of Stofferabn Farms Partnership 
and we deeded 3.96 acres to the partnership named Tract 1 where the shed sits today. 
Nortec Seeds, Inc. rents this shed to conduct its business. Beginning in the summer of 
2014 before any lmowledge of Dakota Access pipeline we began making plans for an 
expansion. The only available expansion is to the north because the land only goes 30 
feet east, to the west there is a slough and to the south Highway 38. The expansion 
includes a new 60x 152 Morton storage shed and another structure to house a soybean 
cleaning and treatment center with 6 bulk hopper bins. The expansion will include new 
offices and parking for semis and trucks. To the North of these new structures we plan to 
have all research and test plots for customer and public viewing. Since we have a unique 
situation where we own both the land and business we can deed more land to Tract 1 to 
expand the business location when needed. It is my intention to sell my portion ofNortec 
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Seeds to my two sons and they will continue to operate the business in the future. 
Without this expansion we feel we cannot be competitive in the seed industry and would 
have to move to a new location. To fmd this same excellent location would be costly 
along with constructing a whole new warehouse facility. At the present time we have not 
begun any construction for the expansion because we now know that the pipeline will be 
behind the location of the business. If my sons do not have the opportunity to expand in 
10-30 years than there is no use wasting capital on a South Dakota business that cannot 
grow. Without expansion Nortec Seeds could possibly lose millions of dollars in sales 
over the life of the easement and to relocate would cost hundreds of thousands of dollars. 
118.36 Acre Parcel of Land 
This land was purchased by myself and my brother in 197 5. In 45 years of farming we 
have picked rock and made improvements so that it is a highly productive parcel of 
agriculture land. It is along Highway 3 8 where there is continued growth a:nd in the 
future has the potential for development property. There is one housing eligibility on the 
land. My son had plans this year to use the housing eligibility to build a home on an 
acreage near where the pipeline is entering the land to the north. Of course that will no 
longer be a possibility. Because of the liability of the pipeline I believe it will reduce the 
property value of the land and the housing eligibility. 
3.8 Acreage with Home, 66x99 Morton Shed and Shelter Belt 
My wife and I built this home on the acreage in 1980 on Highway 38. In July, 2014, we 
started a renovation ofthe home before any knowledge of the pipeline. We put in a large 
amount of our retirement money for this project treating it as an investment. The 
renovation included new roof, steel shingles, new siding and windows, and brick-stone 
front with pillars. The inside was completely gutted and redone with solid wood floors, 
larger rooms, granite counters, stone archway to the kitchen. It has a two tier landscaping 
to the east and north, stamped concrete patios and there is a 66x99 Morton shed behind 
the house. Because of the good location we believed this would be a good investment. 
Now common sense is telling us who would ever want to buy a high-end home and 
acreage with a pipeline behind it and we are afraid that our retirement money will be lost. 

Please describe which of your farming operations or other land uses will be 
impaired by the Dakota Access Pipeline and how they will be impaired. 
The main concern I have is for the liability issues in regard to farming the land, 
compaction of the soil and whether the land will ever produce. If Stofferahn Farms hits 
the pipeline while doing normal farming practices is it liable for damages to neighbors or 
other landowners? Our insurance agent has told us that there is no insurance that we can 
obtain to cover this liability. The land in question has a mortgage on it for the purchase 
of other land. Our lending banlc has said they will not sign off on the easement. From 
what I have learned about the proposed easement by Dalcota Access there is nothing that 
addresses their liability for an oil event. From what I heard on the easement from other 
landowners the entire 118.36 acre parcel legal description is used on the easement not the 
50 feet pipeline description. Dakota Access does not sign the easement. Dakota Access 
has the right to amend the easement to install more 30 inch pipelines on the 50 foot 
easement. 
I have invested in ethanol plants to help with our nation's energy concerns and establish 
better com prices. As far as I know the pipeline has no plans to transport ethanol. In fact 
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the oil industry has lobbied for less blending of ethanol which in turn lowers com prices 
and hurts Stofferahn Farms economically. 

Has your farmland been improved with drain tile? If so, please describe whether 
you are concerned that pipeline construction may damage and impair the drain tile 
performance and investment. 
Yes. There are two lines. At the present time I do not believe the pipeline path will cross 
the tiles. 

Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to 
the environment or the inhabitants within the siting area? If so, why? 
Yes. Ifthere is a lealc or oil event it will naturally run through the drainage tiles and 
tributaries that go into West Skunk Creek, Skunk Creek, Sioux River and could affect 
water aquifers for Sioux Falls and Minnehaha County communities. Baldcen oil has been 
found to be explosive when transporting by rail and there is nothing I have seen to prove 
that it will any different in a pipeline. In my opinion residing or working near the 
pipeline has an increased safety risk. 

Do you believe that the Dakota Access Pipeline will substantially impair the health, 
safety and welfare of the inhabitants of the siting area? If so, why? 
Yes. There is a saying that when you pour cement it is not whether if it will crack but 
when. I believe the same saying can be applied to pipelines. 570,000 barrels a day, 1440 
psi, welded together segments so it is only the matter of where and when the oil events 
will happen. Will it be in the James River, Sioux River, Missouri River, Mississippi 
River or on my land? The land would never be able to be put back to the original natural 
resource it once was and could probably not be farmed. Five Stofferahn families depend 
on the income from Nortec Seeds so if we were unable to conduct business it would 
greatly affect the welfare of all the families. 

Have you been sued by Dakota Access Pipeline to compel court ordered access to 
your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority 
(i.e., state statute) supporting its claim that you have no right to exclude Dakota 
Access from your land at the time of said lawsuit? and (2) Have you incurred legal 
fees in defending against said lawsuit? 
Yes. I was served a Summons and Complaint at my business in March, 2015. 
No. They have not showed me a permit to survey. Dakota Access in legal documents 
has defmed themselves as a public common carrier but I do not know who gave them this 
legal authority. 
Yes. I have incurred legal fees. 

Has Dakota Access Pipeline made any statements to you that it is a "common 
carrier" under South Dakota law? If so, please describe. 
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In the Complaint for Preliminary Injunction to Provide Survey Access that was served on 
me they stated in paragraph 3 that they are a common carrier and have the privilege of 
eminent domain pursuant to SDCL 49-2-12 and 49-7-13. 

Please state any other concerns you have regarding the Dakota Access Pipeline. 
I am a life-long resident of South Dakota and have been engaged in farming and the seed 
business for about 45 years. I have worked to grow these businesses for my own 
fmancial well being and for my family. I have always supported the State of South 
Dakota. I am concerned that the State of South Dakota is going to take my land through 
eminent domain and I will lose everything I have worked for my entire life to develop 
these businesses into what they are today. I would like to pass them on to my children 
and grandchildren. 
SDCL 49-41B-22 Applicant's burden of proof. 
(2) The facility will not pose a threat of serious injury to the environment nor to the social 
and economic condition of inhabitants or expected inhabitants in the siting area; 
This paragraph in the above-named statute protects me from the economic harm that will 
be caused by Dalcota Access pipeline to Nortec Seeds, Inc., myself and my family. 

Would you be available to present testimony and respond to questions during the 
formal hearing scheduled for September 29 through October 8, 2015? 
Yes. 

Does that conclude your testimony? 
Yes. 

Subscribed and sworn before me this;>q~ day of~,.f-"'------' 2015. 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

HP14-002 IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

PRE-FILED TESTIMONY OF 
BRIAN TOP 

STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF MINNEHAHA ) 

Brian Top, being :first duly sworn on his oath, deposes and states as follows: 

Please state your name and address. 

My name is Brian Top. My address is 2836 Old Orchard Trail, Sioux Falls, South 

Dakota. My phone number is(605) 359-5108 and e-mail address is 

topsoilsd@gmail.com. 

How are you involved with the Dakota Access Pipeline project? 

I have been hired as an expert witness in this matter by a group of landowners 

affected by the proposed Dakota Access Pipeline. Those individuals have made formal 

appearances in this matter and are represented by attorney Glenn J. Boomsma. 

What is your professional background? 

Currently, I am a self-employed ~nvironmental consultant with my company, Top 

Soil Consulting. I am partnering with the Minnehaha Conservation District in --~~!!~!~
EXHIBIT 
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implementing best management practices in the Big Sioux River watershed. I work on 

wetland identification and regulations, ensuring that my clients remain in compliance 

with local, State and Federal regulations while still improving water management on their 

land. I also assist the City of Sioux Falls with their Nutrient Management planning by 

identifying suitable fields and taking soil samples for the Cities BioSolid application 

program. 

During 2011 and 2012, I worked for Hefty Seed Company as a Soil Improvement 

Specialist. I identified wetlands and designed water management plans while ensuring 

compliance with regulations. I worked with agronomists and researchers on various 

projects and spoke at various company events and seminars. 

Between 1986 and 2011, I was the District Conservationist for the US Department 

of Agriculture- Natural Resources Conservation Service in the Minnehaha County 

office. I supervised 4-6 employees and implemented all USDA conservation programs 

including the CRP (Conservation Reserve Program) and WRP (Wetland Reserve 

Program). I was responsible for wetland and highly erodible land compliance 

requirements. I implemented USDA cost share programs such as the EQIP 

(Environmental Quality Incentive Program). I gained extensive field knowledge 

regarding soils and plant resources, and gave recommendations on cover crops, weed 

control and native plant establishment. I worked with Minnehaha County Planning and 

Zoning office to ensure that the County Drainage Ordinance was implemented well. 

My education in these fields began at South Dakota State University, where I 

earned a Bachelor of Science degree in 1982, with an emphasis in soils and chemistry. 

During my professional career, I have become familiar with farmland irrigation 

and drainage tile systems in eastern South Dakota. Specifically, I have accumulated 
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practical knowledge regarding the older drainage tile systems, such as clay or concrete 

systems which are found in eastern South Dakota, as well as implementation of modem 

plastic tile systems and their effects. 

What is the purpose of your testimony? 

My clients are concerned with the subsequent condition of their farmland where 

the pipeline may be installed. The primary purpose of my testimony is to provide an 

opinion regarding drainage and crop productivity issues that may be experienced upon 

installation of the crude oil pipeline under cropland. Other agricultural-related issues 

may also be addressed in my testimony. 

What Dakota Access or PUC case documents have you reviewed to prepare for this 

testimony? 

I have reviewed: (1) Dakota Access, LLC ("Dakota Access") South Dakota PUC 

Crude· Oil Pipeline Application dated· December 2014, as amended, and Exhibits thereto, 

including the Agricultural Impact Mitigation Plan - Section 6 (the "Application"); (2) 

Dakota Access' Answers to Peggy Hoogestraat's Interrogatories dated May 11, 2015; (3) 

Transcripts of public input hearings afBowdle, Redfield, Iroquois, and Sioux Falls, South 
I 

Dakota ("Public Hearing Transcripts)"; and (4) Various other documents available on the 

PUC website for this matter. I have also met with Dakota Access Right-Of-Way 

Manager Susan Bergman and visited about the details of the pipeline installation. 
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62 Please describe your professional experience regarding farmland drainage tile, both 

/ 
I 

63 clay/concrete systems and modern plastic systems in Minnehaha County, Lincoln 

64 County or elsewhere. 

65 Plastic tile was installed on our family farm in 1971. My extensive professional 

66 experience with modem tile systems began in 1982 while working forthe United States 

67 Department of Agriculture. We designed and helped install drainage tile in conjunction 

68 with other conservation practices such as waterways and terraces. Beginning in 1986 I 

69 was responsible for implementing the Conservation Compliance requirements of the 1985 

70 Farm Bill. One of the key provisions of the Farm Bill was limiting any new drainage of 

71 areas which USDA classified as wetlands. I was responsible for determining what areas 

72 were deemed as wetlands, along with what drainage work was acceptable while 

73 remaining eligibility for USDA program benefits. Maintenance of existing tile systems 

74 was an important concern, and therefore I looked at a large number of old clay and 

75 concrete tile systems which needed to be maintained. I was responsible for these 

76 provisions until I left USDA in 2011. At that time, I became employed with Hefty Seed 

77 Company. I continued to work with wetland identification and installation of drain tile 

78 systems, primarily for customers of Hefty Seed Company. In 2012 I began working as a 

79 private consultant doing similar work for my independent clients, which I have continued 

80 until the present. My emphasis has shifted to the mitigation of impacted wetlands by 

81 creating or restoring wetlands within the same watershed. I also am contracted by the 

82 Minnehaha Conservation District to work with their customers by helping install other 

83 conservation practices. 

84 

- 85 
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87 With respect to clay/concrete drainage tile systems in Minnehaha or Lincoln 

88 Counties, please describe any concerns you have regarding: (1) the excavating and 

89 removal of such drainage facilities; (2) the proposed depth of the pipeline; (3) the 

90 replacement of such drainage facilities; ( 4) the subsequent integrity and 

91 performance of such drainage facilities; (5) the damages and expenses a landowner 

92 may incur as a result of non-performing drainage tile after pipeline installation; and 

93 ( 4) other concerns regarding disturbance of such drainage facilities. 

94 The excavation of old clay/concrete tile systems brings up several areas of 

95 concern. First of which is landowners are often unaware that these old systems exist. 

96 Many of these tile lines were installed but were never recorded. We do not know where 

97 they were installed or how extensive they are, so my first concern is that we are able to 

98 find all the tile lines that are damaged by the construction. 

99 

100 These old tile lines are often fragile. I have frequently seen clay tile which only had the 

101 bottom one half of the original still in place. The upper portion of the tile pieces has been 

102 dissolved by the surrounding soil, while the lower portion was protected from this by the 

103 flowing water. Obviously, it will be more difficult to repair these lines because of their 

104 fragile status. 

105 

106 The proposed depth of the pipeline along with the 24 inch (which is indicated in the 

107 verbage, although a 12 inch setback is indicated in the diagram in appendix A ... ) setback 

108 from the pipeline will make it very difficult to repair these lines to a functional system. A 

( 
--109 majority of the clay tile was placed at a depth of 30-48 inches, but I have witnessed it 
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being located at the ground surface (due to erosion) and I have also seen lines 15 feet 

deep. The proposed 30 inch pipeline will be placed a minimum of 48 inches deep 

according to Ms. Bergman. In that scenario with a 24 inch setback, the tile line would 

need to be less than 2 feet deep if placed above the pipeline, and more than 8.5 feet deep 

if placed below the pipeline. The chances of this tile system being a fully functioning 

system is very small. 

The integrity of the tile line repair is a concern. DAPL recognizes that there will be 

settlement of soil material around the pipeline, and they are correct. That also means the 

corresponding tile repair will settle and the tile system may fail or function at a reduced 

capacity. A ''tile bridge" will help (but not guarantee) that this settlement will not 

happen, and the cost of a tile bridge is estimated at $1200.00 per site. The contractor may 

try to avoid using these costly bridges in order to save money, but they should be 

required at all repaired sites. 

The cost to a landowner if the tile line does not function could be significant. Some 

systems may service many acres of land and the land could possibly be located on 

multiple farms. An example would be if a tile system servicing 50 acres ofland would 

fail, and subsequently these 50 acres were to drown out and be a complete loss, the cost 

oflosing that crop on 50 acres is estimated to be $40,000.00 at today's crop prices. Some 

systems service areas much larger than 50 acres, so the yearly cost of the system failing is 

very significant. 
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133 With respect to modern plastic drainage tile systems in Minnehaha or Lincoln 
( 

134 Counties, please describe any concerns you have regarding: (1) the excavating and 

135 removal of such drainage facilities; (2) the proposed depth of the pipeline; (3) the 

136 replacement of such drainage facilities; (4) the subsequent integrity and 

137 performance of such drainage facilities; (5) the damages and expenses a landowner 

138 may incur as a result of non-performing drainage tile after pipeline installation; and 

139 ( 4) other concerns regarding disturbance of such drainage facilities. 

140 

141 Modem plastic tile which has been installed within the last 50 years is not as 

142 fragile as the older clay/cement tile discussed in the previous question, but some of same 

143 concerns persist. The rerouting of these lines could be difficult if the pipeline prohibits 

144 the option of splicing within the same route. 

145 

146 The repairs of these lines will be easier and have a higher chance of success, but the 

147 concerns about the fill around the tile lines settling is still a large concern. Therefore, a 

148 tile bridge should also be used when these lines are damaged and subsequently repaired. 

149 

150 Again, the cost of these tile lines not nmctioning well is very high. With gross sales from 

151 an acre of cropland calculated at $800.00/acre, a large tile system which is not 

152 functioning well can significantly damage a farmer's income. 

153 

154 Related to this concern is the restrictions on future tile drainage systems. DAPL has 

155 indicated that they will try to accommodate any future tile systems that are planned. This 

( 
··~!56 is not easily attainable. Landowners do not know where these systems will be installed or 
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at what depth they will need to be installed at. In order to accurately get this information, 

landowners would need to complete expensive tile system surveys and designs. It is not 

realistic that this can be accomplished prior to the pipeline being designed and installed, 

therefore any future tile drainage systems would be severely restricted by the pipelines 

route, elevation, and easement. 

Please describe your professional experience regarding soil removal, replacement, 

and compaction, in Minnehaha County, Lincoln County or elsewhere, with regard 

to installation of underground utility facilities. 

I have personally witnessed and installed many land disturbing projects. These 

have involved utilities, conservation practices, tile installation and other activities. 

Please describe your primary concerns about soil removal and replacement relating 

to pipeline installation in Minnehaha or Lincoln Counties. 

Soil in this area has been formed over thousands of years since the last glaciers 

receded. In general, there is eight to fourteen inches of topsoil, but certain areas could 

have more or less. This topsoil is vital to productivity due to its high levels of organic 

matter, nutrients, michorizae, fungi, bacteria and other organisms critical to plant growth. 

The mixing of these plant growth factors will have a negative effect on plant growth, 

although it will be temporary since good quality topsoil is very adaptable. DAPL states 

an intention of stockpiling the topsoil and replacing eight to twelve inches after the 

pipeline is installed. This process needs to be done in a careful manner in order for the 

land to recover as soon as feasible, and carefully monitored by the landlord. 

-8- 006586



( 
181 

182 

183 

184 

185 

186 

187 

188 

189 

190 

191 

192 

193 

194 

195 

196 

197 

198 

199 

200 

201 

202 

203 

Another critical concern is the mixing of the soil below the topsoil commonly referred to 

as subsoil. This too was formed over thousands of years and has large and small pores 

which allow water to percolate down into the soil profile. These pores will be destroyed 

during construction and it will take many years to rebuild therp through plant root and 

earthworm activities. The parent material which was left by the glaciers is often very 

restrictive to water movement, and is sometimes relatively shallow in the soil profile. 

This material will be mixed in with the other subsoil and cause issues with plant growth 

and compaction after the pipeline is installed. 

I am not implying that these disturbed areas will never be productive again, but it will 

take a long time. To imply that they will be back into full production after three growing 

seasons is unrealistic. My professional opinion is that it will take at least 10 years and 

possibly much longer for these sites to return to full production. The length of time will 

vary with site and soil conditions. 

Please describe your primary concerns about soil compaction relating to pipeline 

installation in Minnehaha or Lincoln Counties. 

Compaction will be significant with the heavy equipment, especially when 

working in wet areas. DAPL plans on mitigating for this by deep tillage, but the damage 

to the soil structure will not be repaired with a few passes with a deep tilling machine. 

Resolving this will take many years of freezing and thawing along with the plant roots 

and earthworms to slowly offset the damage done by compaction. University studies 

indicate that negative impacts from compaction can last twenty or more years. 
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With regard to crop yield and productivity on land which will be excavated and 

206 replaced above the pipeline (i.e., pipeline easement areas), is it your opinion that 

207 crop yield will be diminished? If so, (1) describe the factors associated with lost 

208 yield during the rirst 3 years after pipeline installation; (2) describe the factors 

209 associated with lost yield beyond the first 3 years after pipeline installation. 

210 See the previous two answers. In general, there will be diminished production on 

211 these areas for approximately ten years, but the length will vary greatly with site 

212 conditions. Some sites may be back to full production after three years, and some sites 

213 may never return to there former level of production. 

214 

215 Are you concerned that the heat generated by the pipeline (i.e., transporting 62-

216 degree crude oil) will negatively impact the soil or crop yield in the easement area? 
I 
( 

217 If so, please explain in detail. 

218 I have concerns about insects and diseases which could survive the winter in the 

219 area, which would normally not be able to survive, but are allowed to do so because of 

220 this change in the micro-climate surrounding the pipe. I do not feel completely qualified 

221 to answer this question. 

222 

223 Would you expect that cost of farming expenses (inputs, cultivation, etc.) relating to 

224 the easement area will higher than non-easement areas? If so, please explain in 

225 detail. 

226 Yes. The disturbed areas will need to have higher levels of organic matter and 

227 nutrients applied. These inputs may be expensive and difficult to obtain for some 

\ 
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prodvcers. There will be a need for additional tillage to try reduce the damage from 

compaction. 

With regard to grazing areas or feed lots, do you have any concerns regarding the 

depth of the pipeline or any negative impact the pipeline easement area would have 

on such land uses? 

Native grass roots can extend fifteen feet or more into the ground, and the 

pipeline will obviously disturb this root system and limit the species which will be 

available to revegetate. Therefore, species may not match the existing ecosystem. 

There will be restrictions on any permanent structures and tree plantings in the Right of 

Way area, which will affect future land use and shelterbelt establishment. 

Feedlots will have to be avoided in the Right of Way. There is extensive disturbance, 

excavations and heavy equipment traffic associated with a feedlot and therefore this land 

use will not be allowed within the project area. This is another restriction on future land 

use. 

In the event of an oil release event (leak or spill) underneath or upon crop land, 

please describe the long-term impact on the ability to farm such land and related 

crop yield. 

I was a member of the task force to assess damages following the Williams 

Pipeline leak near Renner South Dakota in the early 1990s. Tens of thousands of gallons 

of gasoline were recovered, but many acres of land still contained contaminated soil. The 
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South Dakota Department of Environment and Natural Resources approved "farming" 

the contaminants out of the soil by frequently tilling the soil and allowing the 

contaminants to evaporate. This process was done for several years with no crop 

production in these areas. Eventually, an attempt was made to begin growing crops 

which would return organic matter to the soil and allow the plant roots to form pores for 

water to infiltrate. After many years, the restoration of this area was declared a success, 

although I speculate that it is far from being completely restored twenty plus years later. 

Please state any other concerns you have regarding the Dakota Access Pipeline. 

I assume that the trench will need to be dewatered during construction to prevent 

the pipe from floating. This dewatering could overwhelm existing drainage patterns with 

this additional water. 

Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to 

the environment or the inhabitants within the siting area? If so, why? 

Yes. The environment within the siting area will be seriously impacted by the 

long-lasting effects of construction and permanently injured in case of a leak of spill. 

Do you believe that the Dakota Access Pipeline will substantially impair the health, 

safety and welfare of the inhabitants of the siting area? If so, why? 

Yes. The welfare/economic impact will be substantially impaired in the manner 

set forth above. 
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.. 275 Would you be available to present testimony and respond to questions during the 

276 formal hearing scheduled for September 29 through October 8, 2015? 

277 Yes. 

278 

279 Does that conclude your testimony? 

280 Yes. 

281 

282 
283 
284 
285 
286 
287 
288 
289 
290 
:91 

·. 292 
293 

Bri~~ 
Subscribed and sworn before me this d.al day of Jw~ , 2015. 

I l_Af-
. '!, U'LI/~//1{/ 

•• 
1
,, Notary Public - South Dakota 
· .. , ' My Commission Expires: 7/1 '?:;/\7 

I···, ' 

'.•' 

J \ I I I \ 

<SEAL> 
! ' 

:,l ', 

'II I,' 
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BEFORE THE PUBLIC UTllJTIES COMMISSION 

OFTHESTATEOFSOUTHDAKOTA 

IN 1HE MATIER OF 1HE APPliCATION 
OF DAKOTA ACCESS, U.,C FORAN 
ENERGYFAClllTYPERNITTTO 
CONS1RUCT THE DAKOTA ACCESS 
PIPELINE 

STA1E OF SOUTH DAKOTA) 
:SS 

COUNTY OF Lincoln 

HP14-002 

PRE-FILED TESTIMONY OF 
Corliss Faye Wiebers 

Corliss Faye Wiebers, being :first duly sworn on his/her oath, deposes and states as follows: 

Please state your name and address. 

Corliss Faye Wie bers 

607 S Elm St PO Box 256 

Lennox, SD 57039 

How are you involved with the Dalmta Access Pipeline project? 

I am a landowner in Lincoln Cmmty, South Dakota affected by the proposed Dakota Access 

Pipeline. 

Please describe the history of your family's land ownership, and whether fanning will 

be continued by younger generations. 

4/26/1883 Land was Homesteaded by Philip Eichhom He was given a Patent (deed) 
September, 1887. 

4-16-1896 sold to PaulNichel for $1800. 

2/28/1920 Quit claim deed :from Rose (daughter ofPaul and Sophia N ichel) & Milo Ho:ffinan 
to Sophia Nichel 

EXHIBIT 
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4/23/1923 Sophia Niche1 sold to Gilbert Scho:ffelmanfor $18,000. $112.50 per acre-

8-1-1930 Upon Gilbert's death d:istnbution to heirs in 1931- Dora (wire) 1/3 and to children 
remaining 2/3 rds (John, Hilda, Aldrich, Henry, Ehner, Laura, Esther) 

10-27-1947 Dora Scho:ffelman sold 1.02 acres (Lot HI) to the state ofSout:hDakota for 
roads. 

4-23-195 9 Upon Elmer's death h:is share was conveyed to h:is mother (Dora). 

6/11/1959 John Scho:ffulman purchased :from h:is siblingc; and h:is mother for $37,840 -
$236.50 per acre. 

12/4/1959- John added Leona's name 

5/18/2004- termination ofLeona's name on deed due to death 

3/23/2004- John deeded to children- Janice Petterson, Mav:is Parry, Linda Goulet, Corl:iss 
Wiebers, Shirley Oltmanns, Marilyn Murray & Kevin Scho:ffelman w/John having Life Estate 

4/13/20 12 - Termination of John's Life Estate 

The question of whether :fimning will be continued by future generations re:tmins to be 
determined. 
Tillable acres will probably continue to be leased for row-crop funning and pasture acres for 
cash rent for several years. However d:iscussions have taken place for development of the land 
starting with the 3 building eligibilities. 

Please describe your current fanning operations. 

The tillable acres are fiumed by Jerry and Bill Crevier and the pasture :is rented by Scott 

Daggett. 

To the best your knomedge, what area(s) of your property "Will the Dakota Access 

Pipeline eros s? 
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Based on the most recent maps by Dakota Access and flag; placed in the road ditch, the 

pipeline would enter the NW comer going to the SE comer cutting diagonally across the entire 

furm This area includes crop production land as well as pasture. 

How close is the pipeline to any building, bin or pen, water source, or farming facilities 

(i.e., storage area, feedlot, grazing area, etc.)? 

Approximately 300 yards to the nearest building and 340 yards to the well 

It is planned to go under the creek which drains the watershed NW ofTea and flows into the 

Sioux River. 

The pipeline would cross the easement held by South Lincoln Rural Water. 

As stated previously it would cross the grazing area. 

Please describe any special characteristics of your property and farmland, and/or 

, whether you plan to build any houses, outbuildings, shelter belts, or other structures on 

your property. 

The land is drain tiled, some of which is clay. 

Open Waterway ditch nmning south on east side of property. 

It currently has 3 housing eligibilities with potential for additional future longer term development 

since Highway 17 nms on the west side ofthe property. 

Please describe which of your farming operations or other land uses will be impaired by 

the Dakota Access Pipeline and how they 'Will be impaired 
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Initially, no access for daily operations on cropland on south half of property. Natural 

waterways blocked and would need to be reconstructed. The tillable acres won't produce the 

same and the qualiiy of the pasture will be impaired. 

Future development potential diminished due to restrictions ofbuilding on pipeline and lack of 

desire for homeowners to live near pipeline. There is ctnTently an existing housing development 

~ mile NE of our furm, located outside of the City ofTea as well as a second development 

planned (zoning has been changed to agriculture/residential) ~ mile directly north of our furm. 

These developments are outside of the City ofTea growth plan Just because a particular city 

doesn't have these a.ffucted areas in their growth plan, doesn't mean they won't be developed -

unless of course pipeline easements restrict the development. 

Has your farmland been improved with drain tile? If so, please describe whether you 

are concerned that pipeline construction may damage and impair the drain tile 

performance andinvestment 

Yes, it has been drain tiled and parts of it are clay tile. I am concerned that the tile may crumble 

by excavating the ground near it, construction equipment going over it or by additional 

underground pressure from settling afterwards. 

Do you believe that the Dakota Access Pipeline will pose a threat ofserious injury to 

the environment or the inhabitants within the siting area? If so, why? 

Yes. Ruptures, oil leaks, environmental damages in the future. As steward of the land our 

obligation is also for future generations. 
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In F ebruruy, the Wall Street J oumal compared oil from 86 locations around the world and 

fuwd Bakken crude oil to be the most explosive. This was introduced December 11,2014 in 

the Assembly Resolution No 191 State ofN ew Jersey 216th Legislature. 

Do you believe that the Dakota Access Pipeline will substantially impair the health, 

safety and welfare ofthe inhabitants ofthe siting area? lfso, why? 

Watershed damage as East Beaver Creek drains the Watershed North and West ofTea and 

flows through our furrn, eventually into the Big Sioux River and then the Missouri 

Will eliminate the potential :fur future development due to people not wanting to reside near an 

oil pipeline. 

Have you been sued by Dakota Access Pipeline to compel court ordered access to 

your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority 

. (i.e., state statute) supporting its claim that you have no rightto exclude Dakota 

Access from your land at the time of said lawsuit? and (2) Have you incUJTed legal 

fees in defending against this lawsuit? 

Yes- I have been sued. 

No- Dakota Access has not provided any legal authority (state statute). 

Yes- I have incurred legal rees. 

Please state any other concerns you have regarding the Dakota Access Pipeline. 
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The fuct that their plan is to run the pipeline through Minnehaha and Lincoln col.Rlty shows total 

disregard for the we.lfure of our state, :it's inhabitants and the future development in this area. I'm 

concerned :it will lower my property value. Their only concern seems to be what money they 

can save using the shortest direct route w:ithout a thought of the short and long term loss for the 

landowners. 

Would you be available to present testimony and respond to questions during the 

fonnal hearing scheduledforSeptember29 through OctoberS, 2015? 

No. 

Does that conclude your testimony? 

Yes. 

. 
f?~~tJ~ 

Subscribed and sworn before me this _L!j_ day of ~ 2 , 2015. 

~ Notary Public- So akota 
My Commission Expires: 3 /;3 /; 9 

; / 
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~,. DAKOTA ACCESS PIPELINE ·w 

An ENERGY TRANSFERCornpany 

September 12, 2015 

Peggy A. Hoogestraat Rev Trust 
Peggy A. Hoogestraat Trustee 
27575 462 Avenue 
Chancellor, SD 57015 

Re: FINAL OFFER LETTER 

Dear Peggy A. Hoogestraat: 

A Dakota Access, LLC acquisition agent has attempted to negotiate the purchase of an easement across your property in 
Minnehaha County, in order to construct a pipeline. Because we have not been able to successfully conclude our 
negotiation with you, we are faced with the possibility of filing a condemnation action to acquire the easement over your 
property in order to construct a thirty inch (30") pipeline. 

The terms are set out in the easement document that was provided to you and which we have again included with this 
letter. The easement exhibit contains a parcel drawing that shows the location of the easement on your property. The 
parcel drawing and the reflected route will be contingent upon survey data accumulated once survey is complete on the 
subject property and maybe revised if necessary based on the findings, if any. 

This letter is the last written offer of compensation in the amount of$ s total payment to be distributed to all 
interests (landowner and tenant) to obtain the easement as described in the enclosed easement document. Given the 
circumstances, we believe that our offer is fair and equitable, and ask that you give it full consideration. We are hopeful 
that we will be able to conclude this transaction and avoid condemnation. 

we therefore, respectfully ask that you consider and accept our final offer of a 1.. times your percentage 
ownership interest, as total payment for the requested easement. If you accept this offer, please contact us so that the 
transaction can be completed. 

We want to emphasize that the condemnation process is being started now so that Dakota Access, LLC will be' able to 
meet time constraints necessary to begin construction. As always, Dakota Access, LLC wants to work with you in order 
to reach an acceptable agreement through negotiation. · 

Thank you for your immediate response and we look forward to working with you toward an amicable agreement. If you 
have any questions, please contact ROW Manager Susan Bergman at 281-744-8210. 

Sincerely, 

Micah Rorie 
Dakota Access, LLC 
Senior Manager-Land & Right of Way 

Enclosures 

cc: Daniel J. Hyvl 
Robert Rose 
Brett Koenecke 
Glen J. Boomsma 

EXHIBIT 
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~,, DAKOTA ACCESS PIPELINE 

An ENERGY TRANSFER Company 

August 31,2015 

Margaret C. Hilt Revocable Trust 
Margaret C. Hilt and Elmer R. Hilt Trustees 
RRl Box348 
St. Francis, KS 67756-9801 

Re: FINAL OFFER LETTER 

Dear Margaret C. Hilt and Elmer E. Hilt: 

A Dakota Access, LLC acquisition agent has attempted to negotiate the purchase of an easement across your property in 
Lincoln County, in order to construct a pipeline. Because we have not been able to successfully conclude our negotiation 
with you, we are faced with the possibility of filing a condemnation action to acquire the easement over your property in 
order to construct a thirty inch (30") pipeline. 

The terms are set out in the easement document that was provided to you and which we have again included with this 
letter. The easement exhibit contains a parcel drawing that shows the location of the easement on your property. The 
parcel drawing and the reflected route will be contingent upon survey data accumulated once survey is complete on the 
subject property and maybe revised if necessary based on the findings, if any. 

This letter is the last written offer of compensation in the amount of$ as total payment to be distributed to all 
interests (landowner and tenant) to obtain the easement as described in the enclosed easement document. Given the 
circumstances, we believe that our offer is fair and equitable, and ask that you give it full consideration. We are hopeful 
that we will be able to conclude this transaction and avoid condemnation. 

We therefore, respectfully ask that you consider and accept our final offer of times your percentage 
ownership interest, as total payment for the requested easement. If you accept this offer, please contact us so that the 
transaction can be completed. 

We want to emphasize that the condemnation process is being started now so that Dakota Access, LLC will be able to 
meet time constraints necessary to begin construction. _As always, Dakota Access, LLC wants to work with you in order 
to reach an acceptable agreement through negotiation. 

" 
Thank you for your immediate response and we look forward to working with you toward an amicable agreement. If you 
have any questions, please contact ROW Manager Susan Bergman at 281-7 44-8210. 

Sincerely, 

Micah Rorie 
Dakota Access, LLC 
Senior Manager-Land & Right of Way 

Enclosures 

cc: Daniel J. Hyvl 
Robert Rose 
Brett Koenecke 
Glen J. Boomsma 
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~ r ¢ .. , DAKOTA ACCESS PIPELINE 

AnENERGY TRANSFERCompany 

August 31,2015 

Devona B. Smith Revocable Trust 
Devona B. Smith Trustee 
5702 S. Logan St. APT. A 
Centennial, CO 80121 

Re: FINAL OFFER LETTER 

Dear Devona B. Smith: 

A Dakota Access, LLC acquisition agent has attempted to negotiate the purchase of an easement across your property in 
Lincoln County, in order to construct a pipeline. Because we have not been able to successfully conclude our negotiation 
with you, we are faced with the possibility of filing a condemnation action to acquire the easement over your property in 
order to construct a thirty inch (30") pipeline. 

The terms are set out in the easement document that was provided to you and which we have again included with this 
letter. The easement exhibit contains a parcel drawing that shows the location of the easement on your property. The 
parcel drawing and the reflected route will be contingent upon survey data accumulated once survey is complete on the 
subject property and maybe revised if necessary based on the :findings, if any. 

This letter is the last written offer of compensation in the amount of$. as total payment to be distributed to all 
interests (landowner and tenant) to obtain the easement as described in the enclosed easement document. Given the 
circumstances, we believe that our offer is fair and equitable, and ask that you give it full consideration. We are hopeful 
that we will be able to conclude this transaction and avoid condemnation. 

We therefore, respectfully ask that you consider and accept our :final offer of $-times your percentage 
ownership interest, as total payment for the requested easement. If you accept this offer, please contact us so that the 
transaction can be completed. 

We want to emphasize that the condemnation process is being started now so that Dakota Access, LLC will be able to 
meet time constraints necessary to begin construction. As always, Dakota Access, LLC wants to work with you in order 
to reach an acceptable agreement through negotiation. 

Thank you for your immediate response and we look forward to working with you toward an amicable agreement. If you 
have any questions, please contact ROW Manager Susan Bergman at 281-7 44-8210. 

Sincerely, 

~· 
Micah Rorie 
Dakota Access, LLC 
Senior Manager-Land & Right of Way 

Enclosures 

cc: Daniel J. Hyvl 
Robert Rose 
Brett Koenecke 
Glen J. Boomsma 

006600



DAKOTA ACCESS PIPELINE 
An ENERGY TRANSFERCompany 

August 31,2015 

Assid Family Trust 
Delores L. Assid and James Z. Assid Trustees 
3009 SHolly Ave. 
Sioux Falls, SD 57105 

Re: FINAL OFFER LETTER 

Dear Delores L. Assid and James Z. Assid: 

A Dakota Access, LLC acquisition agent has attempted to negotiate the purchase of an easement across your property in 
Lincoln County, in order to construct a pipeline. Because we have not been able to successfully conclude our negotiation 
with you, we are faced with the possibility of filing a condemnation action to acquire the easement over your property in 
order to construct a thirty inch (30") pipeline. 

The terms are set out in the easement document that was provided to you and which we have again included with this 
· letter. The easement exhibit contains a parcel drawing that shows the location of the easement on your property. The 
parcel drawing and the reflected route will be contingent upon survey data accumulated once survey is complete on the 
subject property and maybe revised if necessary based on the findings, if any. 

This letter is the last written offer of compensation in the amount of$ RJ as total payment to be distributed to all 
interests Oandowner and tenant) to obtain the easement as described in the enclosed easement document. Given the 
circumstances, we believe that our offer is fair and equitable, and ask that you give it full consideration. We are hopeful 
that we will be able to conclude this transaction and avoid condemnation. 

We therefore, respectfully ask that you consider and accept our final offer ·of·$ I a times your percentage 
ownership interest, as total payment for the requested easement. If you accept this offer, please contact us so that the 
transaction can be completed. 

We want to emphasize that the condemnation process is being started now so that Dakota Access, LLC will be able to 
meet time constraints necessary to begin construction. As always, Dakota Access, LLC wants to work with you in order 
to reach an acceptable agreement through negotiation. 

Thank you for your immediate response and we look forward to working with you toward an amicable agreement. If you 
have any questions, please contact ROW Manager Susan Bergman at 281-7 44-8210. 

Sincerely, 

Micah Rorie 
Dakota Access, LLC 
Senior Manager-Land & Right of Way 

' 

Enclosures 

cc: Daniel J. Hyvl 
Robert Rose 
Brett Koenecke 
Glen J. Boomsma 
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__, --"""""-~•'~ DAKOTA ACCESS PIPELINE 
An ENERGY TRANSFER Company 

September 16, 2015 

Ruth E. Arends, Life Estate 
46349 267th Street 
Hartford SD 57033 

Re: FINAL OFFER LETTER 

Dear Ruth E. Arends, Life Estate: 

A Dakota Access, LLC acquisition agent has attempted to negotiate the purchase of an easement across your property in 
Minnehaha County, in order to construct a pipeline. Because we have not been able to successfully conclude our 
negotiation with you, we are faced with the possibility of filing a condemnation action to acquire the easement over your 
property in order to construct a thirty inch (30") pipeline. 

The terms are set out in the easement document that was provided to you and which we have again included with this 
letter. The easement exhibit contains a parcel drawing that shows the location of the easement on your property. The 
parcel drawing and the reflected route will be contingent upon survey data accumulated once survey is complete on the 
subject property and maybe revised if necessary based on the findings, if any. 

This letter is the last written offer of compensation in the amount of$ Q • as total payment to be distributed to all 
interests (landowner and tenant) to obtain the easement as described in the enclosed easement document. Given the 
circumstances, we believe that our offer is fair and equitable, and ask that you give it full consideration. We are hopeful 
that we will be able to conclude this transaction and avoid condemnation. 

We therefore, respectfully ask that you consider and accept our final offer of~ times your percentage ownership 
interest, as total payment for the requested easement. If you accept this offer, please contact us so that the transaction can 
be completed. 

We want to emphasize that the condemnation process is being started now so that Dakota Access, LLC will be able to 
meet time constraints necessary to begin construction. As always, Dakota Access, LLC wants to work with you in order 
to reach an acceptable agreement through negotiation. 

Thank you for your immediate response and we look forward to working with you toward an amicable agreement. If you 
have any questions, please contact ROW Manager Susan Bergman at 281-744-8210. 

Sincerely, 

Micah Rorie 
Dakota Access, LLC 
Senior Manager-Land & Right of Way 

Enclosures 

cc: Daniel J. Hyvl 
Robert Rose 
Brett Koenecke 
Glen J. Boomsma 
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_..,. -..... ...,.,_ DAKOTA ACCESS PIPELINE 
An ENERGY TRANSFER Company 

September 16, 2015 

Sherrie K. Fines 
614 N. Willow Avenue 
Pierre, SD 57501 

Re: FINAL OFFER LETTER 

Dear Sherrie K. Fines: 

A Dakota Access, LLC acquisition agent has attempted to negotiate the purchase of an easement across your property in 
Minnehaha County, in order to construct a pipeline. Because we have not been able to successfully conclude our 
negotiation with you, we are faced with the possibility of :filing a condemnation action to acquire the easement over your 
property in order to construct a thirty inch (30") pipeline. 

The terms are set out in the easement document that was provided to you and which we have again included with this 
letter. The easement exhibit contains a parcel drawing that shows the location of the easement on your property. The 
parcel drawing and the reflected route will be contingent upon survey data accumulated once survey is complete on the 
subject property and maybe revised if necessary based on the findings, if any. 

This letter is the last written offer of compensation in the amount of$ I I a as total payment to be distributed to all 
interests (landowner and tenant) to obtain the easement as described in the enclosed easement document. Given the 
circumstances, we believe that our offer is fair and equitable, and ask that you give it full consideration. We are hopeful 
that we will be able to conclude this transaction and avoid condemnation. 

We therefore, respectfully ask that you consider and accept our final offer of~ times your percentage ownership 
interest, as total payment for the requested easement. If you accept this offer, please contact us so that the transaction can 
be completed. 

We want to emphasize that the condemnation process is being started now so that Dakota Access, LLC will be able to 
meet time constraints necessary to begin construction. As always, Dakota Access, LLC wants to work with you in order 
to reach an acceptable agreement through negotiation. 

Thank you for your immediate response and we look forward to working with you toward an amicable agreement. If you 
have any questions, please contact ROW Manager Susan Bergman at 281-744-8210. 

Sincerely, 

Micah Rorie 
Dakota Access, LLC 
Senior Manager-Land & Right of Way 

Enclosures 

cc: Daniel J. Hyvl 
Robert Rose 
Brett Koenecke 
Glen J. Boomsma 
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-•¢~ DAKOTA ACCESS PIPELINE 

An ENERGY TRANSFER Company 

September 16, 2015 

Allan C. Arends 
Box25 
Hazel, SD 57242 

Re: FINAL OFFER LETTER 

Dear Allan C. Arends: 

A Dakota Access, LLC acquisition agent has attempted to negotiate the purchase of an easement across your property in 
Minnehaha County, in order to construct a pipeline. Because we have not been able to successfully conclude our 
negotiation with you, we are faced with the possibility of filing a condemnation action to acquire the easement over your 
property in order to construct a thirty inch (30") pipeline. 

The terms are set out in the easement document that was provided to you and which we have again included with this 
letter. The easement exhibit contains a parcel drawing that shows the location of the easement on your property. The 
parcel drawing and the reflected route will be contingent upon survey data accumulated once survey is complete on the 
subject property and maybe revised if necessary based on the findings, if any. 

This letter is the last written offer of compensation in the amount of$$ J as total payment to be distributed to all 
interests (landowner and tenant) to obtain the easement as described in the enclosed easement document. Given the 
circumstances, we believe that our offer is fair and equitable, and ask that you give it full consideration. We are hopeful 
that we will be able to conclude this transaction and avoid condemnation. 

We therefore, respectfully ask that you consider and accept our final offer of$ times your percentage ownership 
interest, as total payment for the requested easement. If you accept this offer, please contact us so that the transaction can 
be completed. 

We want to emphasize that the condemnation process is being started now so that Dakota Access, LLC will be able to 
meet time constraints necessary to begin construction. As always, Dakota Access, LLC wants to work with you in order 
to reach an acceptable agreement through negotiation. 

Thank you for your immediate response and we look forward to working with you toward an amicable agreement. If you 
have any questions, please contact ROW Manager Susan Bergman at281-744-8210. 

Sincerely, 

Micah Rorie 
Dakota Access, LLC 
Senior Manager-Land & Right of Way 

Enclosures 

cc: Daniel J. Hyvl 
Robert Rose 
Brett Koenecke 
Glen J. Boomsma 
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~ DAKOTA ACCESS PIPELINE 

An ENERGY TRANSFER Company 

September I6, 20I5 

Lorrie L. Bacon and Douglas J. Bacon 
II Woodland Drive 
Humboldt, IA 50548 

Re: FINAL OFFER LETTER 

Dear Lorrie L. Bacon and Douglas J. Bacon: 

A Dakota Access, LLC acquisition agent has attempted to negotiate the purchase of an easement across your property in 
Minnehaha County, in order to construct a pipeline. Because we have not been able to successfully conclude our 
negotiation with you, we are faced with the possibility of filing a condemnation action to acquire the easement over your 
property in order to construct a thirty inch (30") pipeline. 

The terms are set out in the easement document that was provided to you and which we have again included with this 
letter. The easement exhibit contains a parcel drawing that shows the location of the easement on your property. The 
parcel drawing and the reflected route will be contingent upon survey data accumulated once survey is complete on the 
subject property and maybe revised if necessary based on the findings, if any. 

This letter is the last written offer of compensation in the amount of$£ j &as total payment to be distributed to all 
interests (landowner and tenant) to obtain the easement as described in the enclosed easement document. Given the 
circumstances, we believe that our offer is fair and equitable, and ask that you give it full consideration. We are hopeful 
that we will be able to conclude this transaction and avoid condemnation. 

We therefore, respectfully ask that you consider and accept our final offer of$ times your percentage ownership 
interest, as total payment for the requested easement. If you accept this offer, please contact us so that the transaction can 
be completed. 

We want to emphasize that the condemnation process is being started now so that Dakota Access, LLC will be able to 
meet time constraints necessary to begin construction. As always, Dakota Access, LLC wants to work with you in order 
to reach an acceptable agreement through negotiation. 

Thank you for your immediate response and we look forward to working with you toward an amicable agreement. If you 
have any questions, please contact ROW Manager Susan Bergman at 28I-744-8210. 

Sincerely, 

Micah Rorie 
Dakota Access, LLC 
Senior Manager-Land & Right of Way 

Enclosures 

cc: Daniel J. Hyvl 
Robert Rose 
Brett Koenecke 
Glen J. Boomsma 
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT 
:SS 

COUNTY OF LINCOLN ) 

DAKOTA ACCESS, LLC, 

Plaintiff, 

. vs. 

JOHN STRATMEYER, JOYCE 
STRA TMEYER, ALLEN STRA TMEYER, 
STEVE STRATMEYER, JANICE E. 
PETTERSON, MAVIS A. PARRY, LINDA 
A. GOULET, CORLISS F. WIEBERS, 
SHIRLEY M. OLTMANNS, MARILYN J. 
MURRAY, KEVIN J. SCHOFFELMAN, 
LEROY FETT, DORIS W. FETT, DONALD 
M. KLAASSEN, AND KATHERINE A. 
KLAASSEN, 

Defendants. 

SECOND JUDICIAL CIRCU1T 

Civ. 15-138 

ORDER GRANTING MOTION TO 
DISMISS AND DENYING MOTION FOR 

PRELIMINARY INJUNCTION 

This matter came before the Court on August 13,2015, in the Lincoln County Courthouse 

in Canton, South Dakota; and the Plaintiff having appeared by and through its attorneys of record, 

Brett Koenecke and Justin L. Bell of May, Adam, Gerdes and Thompson, LLP and Defendants 

Janice E. Petterson, Mavis A. Parry, Linda A. Goulet, Corliss F. Wiebers, Shirley M. Oltmanns, 

Marilyn J. Murray, Kevin J. Schoffelman, Leroy Fett, Doris W. Fett, Donald M. Klaassen, and 

Katherine A. Klaassen having appeared by and through their attorney of record David L. Edwards 

of Breit Law Office, P.C.; and the parties having fully briefed the matter and the Court having heard 

the arguments of counsel, examined the pleadings and other evidence which have been made a part 

of the record, and the Court being fully advised in the premises; now, therefore, 

EXHIBIT 
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e..,\l \S-158 
IT IS HEREBY ORDERED, that Defendants Leroy Fett and Doris W. Fett's Motion to 

Dismiss is granted; 

FURTHER ORDERED, that Plaintiff Dakota Access, LLC's Motion for Preliminary 

Injunction is denie~- ._ 

Datedthi~dayof ~,2015. 
BY THE COURT: 

ATTEST: KRISTIE TORGERSON 
LINCOLN COUNTY CLERK OF COURTS 

By:~~~ 
eputy 1 

[SEAL] 
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STATE OF SOUTH DAKOTA ) 
:SS 

COUNTY OF LINCOLN ) 

DAKOTA ACCESS, LLC, 

Plaintiff, 

vs. 

JOHN STRA TMEYER, JOYCE 
STRATMEYER, ALLEN STRA TMEYER, 
STEVE STRA TMEYER, JANICE E. 
PETTERSON, MAVIS A. PARRY, LINDA 
A. GOULET, CORLISS F. WIEBERS, 
SHIRLEY M. OLTMANNS, MARILYN J. 
MURRAY, KEVIN J. SCHOFFELMAN, 
LEROY FETT, DORIS W. FETT, DONALD 
M. KLAASSEN, AND KATHERINE A. 
KLAASSEN, 

Defendants. 

IN CIRCUIT COURT 

SECOND JUDICIAL CIRCUIT 

Civ. 15-138 

PROPOSED FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 

This matter came before the Court on August 13, 2015, in the Lincoln County Courthouse 

in Canton, South Dakota; and the Plaintiff having appeared by and through its attorneys of record, 

Brett Koenecke and Justin L. Bell of May, Adam, Gerdes and Thompson, LLP and Defendants 

Janice E. Petterson, Mavis A. Parry, Linda A. Goulet, Corliss F. Wiebers, Shirley M. Oltmanns, 

Marilyn J. Murray, Kevin J. Schoffelman, Leroy Fett, Doris W. Fett, Donald M. Klaassen, and 

Katherine A. Klaassen having appeared by and through their attorney of record David L. Edwards 

ofBreit Law Office, P.C.; and the parties having fully briefed the matter and the Court having heard 

the arguments of counsel, examined the pleadings and other evidence which have been made a part 

of the record, and the Court being fully advised in the premises makes the following: 

Lincoln County. S.D. 
Clerk Circuit Court EXHIBIT 
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FINDINGS OFF ACT 

1. Plaintiff Dakota Access, LLC ("Dakota Access") proposes to construct a crude oil 

pipeline through several South Dakota counties, including Lincoln County (the "Dakota Access 

Pipeline"). Dakota Access filed an application with the South Dakota Public Utilities Commission 

(the "PUC") for the project on December 15, 2014. 

2. Defendants own or are otherwise in possession ofland in Lincoln County that is 

proposed to be crossed by the Dakota Access Pipeline. 

3. Dakota Access alleges in its Complaint that "it is common carrier as defined by 

South Dakota and federal law and has the privilege of eminent domain pursuant to SDCL §§ 49-2-

12 and 49-7-13." Complaint at ~3. 

4. Dakota Access further alleges that '"Inherent in Dakota Access's privilege of 

eminent domain in the right to access property for survey purposes before condemnation." ld. at ~4. 

5. The PUC will conduct a hearing regarding Dakota Access' permit application 

beginning September 29, 2015. 

6. Dakota Access has evaluated the proposed pipeline route according to local, state 

and federal rules and regulations that govern pipelines. Affidavit of Micah T. Rorie in Support of 

Motion for Preliminary Injunction dated June 17,2015, at ~~5-8. During this evaluation, Dakota 

Access utilized a geographic information system ("GIS"), publicly available environmental and 

demographic data, soil and topographic conditions, location of public utilities, public properties or 

lands, and also evaluated environmental considerations such as wetlands, streams and rivers, 

threatened and endangered species, cultural resources, agricultural lands, drainage features and 

unique land uses or land features. ld Dakota Access has also driven, walked, surveyed and flown 
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the proposed route to avoid as many physical land features and constraints as possible. Jd Dakota 

Access has completed the vast majority of the civil and environmental surveys along the proposed 

route. Jd 

7. Defendants have refused to allow Dakota Access entrance upon their land to begin 

surveys on their property. 

8. Plaintiff has moved the Court for preliminary injunction to prohibit Defendants 

from refusing Dakota Access entry upon their land. 

9. Defendants Leroy and Doris Fett moved to dismiss Complaint based on lack of 

subject matter jurisdiction inasmuch as Dakota Access does not yet have a permit from the PUC. 

10. Defendants Janice E. Petterson, Mavis A. Parry, Linda A. Goulet, Corliss F. 

Wiebers, Shirley M. Oltmanns, Marilyn J. Murray and Kevin J. Schoftelman opposed the Plaintiffs 

motion by filing their Reply Brief in Opposition to Plaintiffs Motion for Preliminary Injunction 

CONCLUSIONS OF LAW 

I. Proceedings to take private property by condemnation are special in character and 

must be conducted in strict accordance with governing statutes. Lewis & Clark Rural Water Sys. v. 

Seeba, 709 NW2d 824, 838 (SO 2006)(citing Ehlers v. Jones, 135 NW2d 22 (SO 1965). 

2. Article 6, § 13 of the South Dakota Constitution provides "Private property shall not 

be taken for public use, or damaged, without just compensation, which will be determined 

according to the legal procedure established by the Legislature and according to §6 of this article[.]" 

3. Pursuant to SDCL §49-41 B-1, the South Dakota Legislature has found that it is a 

necessity to require a permit for energy conversion or transmission facilities. That statute provides 

in full: 

3 

006610



,/ 

The Legislature fmds that energy development in South Dakota and the Northern 
Great Plains significantly affects the welfare of the population, the environmental 
quality, the location and growth of industry, and the use of the natural resources of 
the state. The Legislature also finds that by assuming permit authority, that the state 
must also ensure that these facilities are constructed in an orderly and timely manner 
so that the energy requirements of the people of the state are fulfilled. Therefore, it 
is necessary to ensure that the location, construction, and operation of facilities will 
produce minimal adverse effects on the environment and upon the citizens of this 
state by providing that a facility may not be constructed or operated in this state 
withoutfirsl obtaining a permit from the commission. (emphasis added). 

4. To the extent SDCL §49-7-11 might apply to Dakota Access as a common carrier, it 

would furthennore subject Dakota Access to the requirements of SDCL Chapter 49-41B. 

5. Dakota Access entry upon Defendants' land would constitute "a taking" under 

South Dakota law. Such a taking is impermissible without first obtaining the PUC permit in 

accordance with SDCL §49-41 B-1. 

6. Dakota Access' argument that its PUC permit application will be incomplete or 

prejudiced from not being able to survey the Defendants' land is without merit. Dakota Access has 

already completed the vast majority of the civil and environmental surveys along the proposed route 

and submitted that information to the PUC. See A..ff Rorie at ~~5-8, supra. Moreover, the 

applicable administrative rules only require Dakota Access to provide in its application "existing 

information" regarding the effect of the proposed facility on the ecosystem and environment. 

ARSD §20:10:22:16. 

7. In several contexts, the Legislature has recognized a condemning authority's right to 

enter land for survey purposes. See SDCL §50-6A-19 ("For the purpose of making surveys and 

examinations relative to eminent domain proceedings, it shall be lawful tor the [regional airport] 

authority to enter upon the land, doing no unnecessary damage."); SDCL §46A-7A-156 (repealed) 
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(Cendak Irrigation District "may enter on land to make surveys, may exercise the right of eminent 

domain); SDCL §46A-6-5 (any irrigation district "shall have all the authority herein granted for 

levying special assessments or otherwise providing funds necessary to properly drain such lands, 

entering upon lands for the purpose of makjng surveys, exercising the right of eminent domain"); 

SDCL §46-8-2.1 ("The circuit court for the county in which a proposed water project is located has 

jurisdiction to issue an order permitting entry upon land for the purpose of surveying or locating the 

most advantageous route for works necessary to put water to beneficial use."). 

8. However, the Legislature has not granted a pipeline applicant condemnation rights 

for survey purposes, nor has this Court been granted such jurisdiction. 

9. "The purpose of statutory construction is to discover the true intention of the law 

which is to be ascertained primarily from the language expressed in the statute. We are guided by 

the principle that a court should construe multiple statutes covering the same subject matter in such 

a way as to give effect to all of the statutes if possible." Schafer v. Deuel County, 745 NW2d 241, 

245 (SD 2006). 

10. In construing the relevant statutes, there is no statutory grant of authority to allow 

the subject surveys and no jurisdiction granted by the Legislature to this Court for such purpose. 

11. Whether a preliminary injunction should issue involves consideration of(l) the 

threat of irreparable harm to the movant; (2) the state of the balance between this harm and the 

injury that granting the injunction will inflict on other parties litigant; (3) the probability that 

movant will succeed on the merits; and (4) the public interest. Dacy v. Gars, 471 NW2d 576, 579 

(SD 1991)(citing Dataphase Systems, Inc. v. C L Systems, Inc., 640 F.2d 109, 113 (8th Cir. 1981)). 
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12. The inability of Dakota Access to survey the Defendants land may result in a 

slowdown of its pipeline construction project. A slowdown of construction does not constitute 

irreparable harm. In addition, irreparable harm is not found because the PUC has not yet decided 

whether to grant the permit to Dakota Access or not. 

13. Dakota Access may have been able to prove the remaining factors for a preliminary 

injunction, but the absence of a showing of irreparable harm renders the remaining factors moot. 

14. Dakota Access's Motion for Preliminary Injunction is denied. 

15. Defendant Fett's Motion to Dismiss is granted. 

16. If any Findings of Fact are improperly designated as such, they are hereby 

incorporated by reference in the Conclusions ofLaw. If any Conclusions ofLaw are improperly 

designated as such, they are hereby incorporated by reference in the Findings of Fact. 

JUDGMENT SHALL BE ENTERED ACCORDINGLY. 

Datedthis_1stdayof '5-~ ,2015. 

ATTEST: KRISTIE TORGERSON 
LINCOLN COUNTY CLERK OF COURTS 

[SEAL] 
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STATE OF SOUTH DAKOTA ) 
:SS 

COUNTY OF LINCOLN ) 

DAKOTA ACCESS, LLC, 

Plaintiff, 

vs. 

MARGARET C. HILT AND ELMER R. 
HILT, AS THE TRUSTEES OF THE 
MARGARET C. illLT REVOCABLE 
TRUST DATED JUNE 26, 2003; DEVONA 
B. SMITH, AS TRUSTEE OF DEVONA B. 
SMITH REVOCABLE TRUST DATED 
MAY 8, 2001; DELORES L. AS SID AND 
JAMES Z. ASSID, AS TRUSTEES OF THE 
ASSID FAMILY TRUST; RODNEY 
RENBACK; MARlL YN RENBACK; 
PEDERSON AG, LLC; PENTE FARMS, 
LLC; DANIEL HOILAND; MARCIA 
HOILAND; JEAN OSTHUS; AND KKKP 
PROPERTY, LLLP; 

Defendants. 

IN CIRCUIT COURT 

SECOND JUDICIAL CIRCUIT 

Civ. 15-145 

ORDER DENYING PLAINTIFF'S 
MOTION FOR PRELIMINARY 

INJUNCTION 

This matter came before the Court on August 13, 2015, in the Lincoln County Courthouse 

in Canton, South Dakota; and the Plaintiff having appeared by and through its attorneys of record, 

Brett Koenecke and Justin L. Bell of May, Adam, Gerdes and Thompson, LLP and Defendants 

Devona B. Smith, as Trustee Of Devona B. Smith Revocable Trust Dated May 8, 2001 and Delores 

L. Assid and James Z. Assid, as Trustees of the Assid Family Trust having appeared by and through 

their attorney of record David L. Edwards of Breit Law Office, P.C.; and the parties having fully 

briefed the matter !II!d the Court having heard the arguments of counsel, er¢i!Jtir:liE:in~ 

J.!L~EP - 2 2015y) . 
Lincoln County, ~-111!!!!~!1!1!!!!!1-
Clarlc Circuit c EXHIBIT 
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and other evidence which have been made a part of the record, and the Court being fully advised in 

the premises; now, therefore, 

IT IS HEREBY ORDERED, that Plaintiff Dakota Access, LLC's Motion for Preliminary 

Injunction·is denied. 

Datedthisds!~ayof~ ,2015. 

BY THE COURT: 

ArrEsr: 

LINCOLN ~~MftW8MuRTS 

By:~C&.~ 
Deputy 

[SEAL) 
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STATE OF SOUTH DAKOTA ) 
:SS 

COUNTY OF LINCOLN ) 

DAKOTA ACCESS, LLC, 

Plaintiff, 

vs. 

MARGARET C. HILT AND ELMER R. 
HILT, AS THE TRUSTEES OF THE 
MARGARET C. HILT REVOCABLE 
TRUST DATED JUNE 26, 2003; DEVONA 
B. SMITH, AS TRUSTEE OF DEVONA B. 
SMITH REVOCABLE TRUST DATED 
MAY 8, 2001; DELORES L. ASSID AND 
JAMES Z. ASSID, AS TRUSTEES OF THE 
ASSID FAMILY TRUST~ RODNEY 
RENBACK; MARILYN RENBACK; 
PEDERSON AG, LLC; PENTE FARMS, 
LLC; DANIEL HOILAND; MARCIA 
HOILAND; JEAN OSTHUS; AND KKKP 
PROPERTY, LLLP; 

Defendants. 

IN CIRCUIT COURT 

SECOND JUDICIAL CIRCUIT 

Civ. 15-145 

PROPOSED FINDINGS OF FACT AND 
CONCL USJONS OF LAW 

This matter came before the Court on August 13,2015, in the Lincoln County Courthouse 

in Canton, South Dakota; and the Plaintiff having appeared by and through its attorneys of record, 

Brett Koenecke and Justin L. Bell of May, Adam, Gerdes and Thompson, LLP and Defendants 

Devona B. Smith, as Trustee Of Devona B. Smith Revocable Trust Dated May 8, 2001 and Delores 

L. Assid and James Z. Assid, as Trustees of the Assid Family Trust having appeared by and through 

their attorney of record David L. Edwards of Breit Law Office, P.C.; and the parties having fully 

briefed the matter and the Court having heard the arguments of counsel, examined the pleadings 

--r-........,;::;:.:fl~f~:l.lR'\ 
SEP -2 20JS ) 

L· ~/---~~~-lncoln County, ~.D. • 
Clerk Circuit Court EXHIBIT 
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and other evidence which have been made a part of the record, and the Court being fully advised in 

the premises makes the following: 

FINDINGS OF FACT 

l. Plaintiff Dakota Access, LLC ('"Dakota Access") proposes to construct a crude oil 

pipeline through several South Dakota counties, including Lincoln County (the "Dakota Access 

Pipeline"). Dakota Access filed an application with the South Dakota Public Utilities Commission 

(the "PUC") for the project on December 15, 2014. 

2. Defendants own or are otherwise in possession of land in Lincoln County that is 

proposed to be crossed by the Dakota Access Pipeline. 

3. Dakota Access alleges in its Complaint that "it is common carrier as defined by 

South Dakota and federal law and has the privilege of eminent domain pursuant to SDCL §§ 49-2-

12 and 49-7-13." Complaint at ~3. 

4. Dakota Access further alleges that "Inherent in Dakota Access's privilege of 

eminent domain in the right to access property for survey purposes before condemnation." !d. at ~4. 

5. The PUC will conduct a hearing regarding Dakota Access' permit application 

beginning September 29,2015. 

6. Dakota Access has evaluated the proposed pipeline route according to local, state 

and federal rules and regulations that govern pipelines. Affidavit of Micah T. Rorie in Support of 

Motion for Preliminary Injunction dated June 17, 2015, at ~~5-8. During this evaluation, Dakota 

Access utilized a geographic information system ("GIS"), publicly available environmental and 

demographic data, soil and topographic conditions, location of public utilities, public properties or 

lands, and also evaluated environmental considerations such as wetlands, streams and rivers, 

2 

006617



threatened and endangered species, cultural resources, agricultural lands, drainage features and 

unique land uses or land features. ld bakota Access has also driven, walked, surveyed and flown 

the proposed route to avoid as many physical land features and constraints as possible. Id Dakota 

Access has completed the vast majority of the civil and environmental surveys along the proposed 

route. ld 

7. Defendants have refused to allow Dakota Access entrance upon their land to begin 

surveys on their property. 

8. Plaintiff moved the Court for preliminary injunction to prohibit Defendants from 

refusing Dakota Access entry upon their land. 

9. Defendants Devona B. Smith Revocable Trust and Assid Family Trust opposed the 

Plaintiffs motion by filing their Reply Brief in Opposition to Plaintiffs Motion for Preliminary 

Injunction. 

CONCLUSIONS OF LAW 

I. Proceedings to take private property by condemnation are special in character and 

must be conducted in strict accordance with governing statutes. Le·wis & Clark Rural Water Sys. v. 

Seeba, 709 NW2d 824, 838 (SD 2006)( citing Ehlers v. Jones, 135 NW2d 22 (SD 1965). 

2. Article 6, § 13 of the South Dakota Constitution provides "Private property shall not 

be taken for public use, or damaged, without just compensation, which will be determined 

according to the legal procedure established by the Legislature and according to §6 of this article[.]" 

3. Pursuant to SDCL §49-41 B-1, the South Dakota Legislature has found that it is a 

necessity to require a permit for energy conversion or transmission facilities. That statute provides 

in full: 

3 

006618



The Legislature finds that energy development in South Dakota and the Northern 
Great Plains significantly affects the welfare of the population, the environmental 
quality, the location and growth of industry, and the use of the natural resources of 
the state. The Legislature also finds that by assuming permit authority, that the state 
must also ensure that these facilities are constructed in an orderly and timely manner 
so that the energy requirements of the people of the state are fulfilled. Therefore, it 
is necessary to ensure that the location, construction, and operation of facilities will 
produce minimal adverse effects on the environment and upon the citizens of this 
state by providing that a facility may not be constructed or operated in this state 
wilhout first obtaining a permit from the commission. (emphasis added). 

4. To the extent SDCL §49-7-11 might apply to Dakota Access as a common carrier, it 

would furthennore subject Dakota Access to the requirements of SDCL Chapter 49-41 B. 

5. Dakota Access entry upon Defendants' land would constitute "a taking" under 

South Dakota Jaw. Such a taking is impennissible without first obtaining the PUC pennit in 

accordance with SDCL §49-41 B-1. 

6. Dakota Access' argument that its PUC permit application will be incomplete or 

prejudiced from not being able to survey the Defendants' land is without merit. Dakota Access has 

already completed the vast majority of the civil and environmental surveys along the proposed route 

and submitted that infonnation to the PUC. See Aff Rorie at ~~5-8, supra. Moreover, the 

applicable administrative rules only require Dakota Access to provide in its application "existing 

infonnation" regarding the effect of the proposed facility on the ecosystem and environment. 

ARSD §20: I 0:22:16. 

7. In several contexts, the Legislature has recognized a condemning authority's right to 

enter land for survey purposes. See SDCL §50-6A-19 (''For the purpose of making surveys and 

examinations relative to eminent domain proceedings, it shall be lawful for the [regional airport] 

authority to enter upon the land, doing no unnecessary damage."); SDCL §46A-7 A-156 (repealed) 
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(Cendak Irrigation District "may enter on land to make surveys, may exercise the right of eminent 

domain); SDCL §46A-6-5 (any irrigation district "shall have all the authority herein granted for 

levying special assessments or otherwise providing funds necessary to properly drain such lands, 

entering upon lands for the purpose of making surveys, exercising the right of eminent domain"); 

SDCL §46-8-2.1 ("The circuit court for the county in which a proposed water project is located has 

jurisdiction to issue an order permitting entry upon land for the purpose of surveying or locating the 

most advantageous route for works necessary to put water to beneficial use.''). 

8. However, the Legislature has not granted a pipeline applicant condemnation rights 

for survey purposes, nor has this Court been granted such jurisdiction. 

9. "The purpose of statutory construction is to discover the true intention of the law 

which is to be ascertained primarily from the language expressed in the statute. We are guided by 

the principle that a court should construe multiple statutes covering the same subject matter in such 

a way as to give effect to all ofthe statutes if possible." Schaftr v. Deuel County, 745 NW2d 241, 

245 (SD 2006). 

10. In construing the relevant statutes, there is no statutory grant of authority to allow 

the subject surveys and no jurisdiction granted by the Legislature to this Court for such purpose. 

11. Whether a preliminary injunction should issue involves consideration of ( l) the 

threat of irreparable harm to the movant; (2) the state of the balance between this harm and the 

injury that granting the injunction will inflict on other parties litigant; (3) the probability that 

movant will succeed on the merits; and (4) the public interest. Dacy v. Gors, 471 NW2d 576, 579 

(SO 199l)(citing Dataphase Systems, Inc. v. C L Systems, Inc., 640 F.2d 109, 113 (8th Cir. 1981)). 
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12. The inability of Dakota Access to survey the Defendants land may result in a 

slowdown of its pipeline construction project. A slowdown of construction does not constitute 

irreparable harm. In addition, irreparable harm is not found because the PUC has not yet decided 

whether to grant the permit to Dakota Access or not. 

13. Dakota Access may have been able to prove the remaining factors for a preliminary 

injunction, but the absence of a showing of irreparable harm renders the remaining factors moot. 

14. Dakota Access's Motion far Preliminary Injunction is denied. 

15. If any Findings of Fact are improperly designated as such, they are hereby 

incorporated by reference in the Conclusions of Law. If any Conclusions of Law are improperly 

designated as such, they are hereby incorporated by reference in the Findings of Fact. 

JUDGMENT SHALL BE ENTERED ACCORDINGLY. 

Daredtbislstdayof ¥~ ,2015. 

BY THE COURT: 

ATTEST: 
KRISTIE TORGERSON 

LINCOLN COUNTY CLERK OF COURTS 

By:w~ 
eputy 

[SEAL] 
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STATE OF SOUTH DAKOTA 

COUNTY OF LINCOLN 

) 
)SS 
) 

DAKOTA ACCESS, LLC, ) 
) 

Petitioner, ) 
) 

v. ) 
) 

LINDA A. GOULET, MAVIS A. PARRY, ) 
JANICE E. PETERSON, CORLISS F. WIEBERS, ) 
SHIRLEY M. OLTMANS, MARILYN ) 
J. MURRAY, KEVIN J. SCHOFFELMAN, ) 
AND SOUTH LINCOLN RURAL WATER ) 
SYSTEM, INC., ) 

) 
Respondents. ) 

) 

IN CIRCUIT COURT 

SECOND JUDICIAL CIRCUIT 

Civ. 15----

SUMMONS 

TO THE ABOVE NAMED RESPONDENTS: JANICE E. PETERSON, MAVIS A. 
PARRY, LINDA A. GOULET, CORLISS F. WIEBERS, SHIRLEY M. OLTMANS, 
MARILYN J. MURRAY, KEVIN J. SCHOFFELMAN, AND SOUTH LINCOLN RURAL 
WATER SYSTEM, INC. 

You are hereby notified that a Verified Petition in this case was filed in the office of the 
clerk of the circuit court in the City of Canton, Lincoln County, South Dakota on September 22, 
2015. A true copy of the Verified Petition is attached and herewith served upon you. 

This case is a condemnation action brought for the purpose of taking, acquiring, and 
appropriating the real estate described in the Verified Petition for temporary and permanent 
easements, for the purposes and to the extent specified in the Verified Petition, which use has 
been authorized by statute and is for public use. 

If you do not appear in this proceeding within thirty days after the date of service of this 
Summons upon you, exclusive of the date of service, Petitioner will apply to the court for an 
order to empanel a jury and ascertain the just compensation for the property proposed to be taken 
or damaged. 

[Signature Block on Following Page] 

EXHIBIT 
1 
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.-' ,. 

Dated this 22nd day of September, 2015. 

MAY, ADAM, GERDES & THOMPSON LLP 

BY:tl~ 
JUSTIN L. BELL 
Attorneys for Dakota Access LLC 
P.O. Box 160 
Pierre, SD 57501-0160 
(605) 224-8803 
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STATE OF SOUTH DAKOTA 

COUNTY OF LINCOLN 

) 
)SS 
) 

DAKOTA ACCESS, LLC, ) 
) 

Petitioner, ) 
) 

v. ) 
) 

LINDA A. GOULET, MAVIS A. PARRY, ) 
JANICE E. PETERSON, CORLISS F. WIEBERS, ) 
SHIRLEY M. OLTMANS, MARILYN ) 
J. MURRAY, KEVIN J. SCHOFFELMAN, ) 
AND SOUTH LINCOLN RURAL WATER ) 
SYSTEM, INC., ) 

) 
Respondents. ) 

) 

IN CIRCUIT COURT 

SECOND JUDICIAL CIRCUIT 

Civ. 15----

VERIFIED PETITION 
FOR CONDEMNATION 

Dakota Access, LLC, for its Verified Petition pursuant to SDCL Ch. 21-35, states and 

alleges as follows: 

1. Petitioner, Dakota Access, LLC, ("Dakota Access") is a Delaware limited liability 

company having its principal place of business in Dallas, Texas. 

2. Dakota Access proposes to construct a crude oil pipeline and related facilities to 

provide transportation service from points of origin in the Bakken/Three Forks play in North 

Dakota to a terminus in Illinois, with various potential points of destination along the pipeline. 

3. The pipeline will enter South Dakota at the South Dakota-North Dakota 

border in Campbell County. It will extend in a southeasterly direction through portions of 

Campbell County, McPherson County, Edmunds County, Faulk County, Spink County, Beadle 

County, Kingsbury County, Miner County, Lake County, McCook County, Minnehaha County, 

Turner County, and Lincoln County. It will leave South Dakota at the South Dakota-Iowa 

border in Lincoln County. 

EXHIBIT 
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4. Dakota Access is holding themselves out to the general public as, and is in fact, 

engaged in the business of transporting coriunodities for hire by pipeline. 

5. Dakota Access is a common carrier as defmed by South Dakota and federal 

law, and has the privilege of eminent domain pursuant to SDCL § § 49-2-12 and 49-7-13. 

6. Defendants Janice E. Peterson, Mavis A. Parry, Linda A. Goulet, Corliss F. 

Wiebers, Shirley M. Oltman, Marilyn J. Murray, and Kevin J. Schoffelman (hereinafter jointly 

referred to as "Landowners") are the owners of record of that real property located in Lincoln 

County, South Dakota, which is legally described as follows: 

The Northwest Quarter (NWI/4) of Section 4, Township 99, Range 51 West of the 5th 
P.M., Lincoln County, South Dakota, described in Warranty Deed dated March 23,2004 
from John R. Schoffelman a/k/a John G. Schoffelman to Janice E. Peterson, Mavis A. 

-Parry-, Linda A. Goulet, Corliss F. Wiebers, Shirley M. Oltman, Marilyn!. Murray, Kevin 
J. Schoffelman, recorded under Book 110, Page 501, Deed Records, Lincoln County, 
South Dakota, less and except any conveyances heretofore made. 

7. Upon information and belief, Dakota Access states that South Lincoln Rural 

Water System, Inc., claims an easement on the property described above. 

8. Dakota Access has determined by a duly adopted resolution of necessity, a copy 

of which is attached as Exhibit 1, that it is necessary to acquire permanent and temporary 

easements, including survey access, over Landowners' real property for the construction and 

operation of the pipeline. 

9. Dakota Access has been unable to acquire the necessary easements by agreement 

with Landowners, and therefore seeks by the Verified Petition to exercise its right of eminent 

domain. 

1 0. The permanent and temporary easements sought to be acquired by Dakota Access 

are described in the Easement and Right-of-Way Agreement, a copy of which is attached as 

Exhibit 2. 
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11. An Easement and Right -of-Way Agreement has been presented to Landowners, 

but they have refused to sign it. 

12. The easements sought to be acquired over the Landowners' property are depicted 

in Exhibit 2, generally described as a fifty foot (50') wide permanent pipeline easement, as more 

particularly described in Exhibit 2; (ii) a temporary construction easement one hundred feet 

(1 00') in width and any such additional areas indicated on the Exhibit 2, and (iii) an easement not 

to exceed twenty five feet (25') in width for access to and from the Pipeline Easement and the 

Temporary Construction Easement; as more particularly described in Exhibit 2, all in, over, 

through, across, under, and along land owned by the more pmiicularly described as follows: 

The Northwest Quarter (NWl/4) of Section 4, Township 99, Range 51 West of the 
5th P.M., Lincoln County, South Dakota, described in Warranty Deed dated March 
23, 2004 from John R. Schoffelman aile/a John G. Schoffelman to Janice E. 
Peterson, Mavis A. Parry, Linda A. Goulet, Corliss F. Wiebers, Shirley M. Oltman, 
Marilyn J. Murray, Kevin J. Schoffelman, recorded under Book 110, Page 501, 
Deed Records, Lincoln County, South Dakota, less and except any conveyances 
heretofore made. 

13. Under SDCL § 21-35-11, Dakota Access hereby offers to deposit with the Clerk 

ofthis Court the sum stated in its offer pursuant to SDCL § 21-35-11, a copy of which is 

attached as Exhibit 3, with costs to be paid to Landowners, as compensation for all of the 

property to be taken or damaged. 

14. Dakota Access hereby agrees to pay separately for all damages to crops, roads, 

driveways, fences, and livestock caused by the constmction or maintenance of the pipeline in the 

area of the permanent easement either during or after construction, as indicated in Exhibit 2. 

WHEREFORE, Petitioner prays for judgment as follows: 

1) That judgment be entered against Defendants granting and appropriating the 

easement rights described above to Petitioner; 
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2) That ajury be empanelled under SDCL § 21-35-1 for the purpose of determining 

the just compensation and damages that Defendants are entitled to receive because of the taking 

and appropriation; 

3) The judgment be entered pursuant to SDCL § 21-3 5-19; and 

4) For any other relief that the Court deems just and equitable. 

Dated this 22nd day of September, 2015. 

GERDES & THOMPSON LLP 

TTKOENECKE 
STINL. BELL 

Attorneys for Petitioner 
503 South Pierre Street 
P.O. Box 160 
Pierre, SD 57501 
(605) 224-8803 

[Verification on Following Page] 
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STATE OF Tei 'A5 

COUNTY OF \-4 p. ~ ") S 

VERIFICATION 

) 
)SS 
) 

On this I s~da.y of September, 2015, before me, the undersigned, a Notary Public in and 
for the State of 'Te·--. ~5 , personally appeared Micah T. Rorie, a person authorized to 
execute this Verified Petition by Dakota Access, LLC, the Petitioner in the above-entitled 
proceeding; that affiant has read the above and foregoing Verified Petition and knows the 
contents thereof, and that the same is true to the best of his knowledge, information and belief; 
and that his signature to the foregoing instrument and action is in good faith for the uses and 
purposes specified in this Verified Petition. 

Micah T. Rone 

Subscribed and sworn to before me this t S -\-~ay of September, 2015. 

'''"'"'''' ~ ~ \' ~ (\ ~1~ DEBORAH K. BOUDAR I J--.... "-- ~ ~c..._ 
~ (~;"§ Notary Public, State of Texas 
~~i;·,;i:il't. M:,', Commission Expires Notary Public 
,,,,f.r.~~HAUJovember 07, 2015 Notary Print Name: 

\.:;;;;i;i~~~;..;;.;.;.~~~~.!J My Commission Expires: 
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UNANIMOUS WRIT'l'BN CONSENT 
OF THE BOARD OF MANAGERS 

OF 
DAKOTA ACCESS, LLC 

All!gust 20. 2015 

Tile undersngned, bela~g aU the members ofihe. Board ofManagets ofDakota Access. LLC1 a 

Dc1:awii.U'e limi~t~ed lklb!lity company {the "Company") a~rnd aclioDg without and in lieu of a meeting, hereby 

requires the Jocadmu. cmnsttlllction, oporaUon mad mmirntenance of commo111 carrier crud~~; oiD pipeJJme 

fm.cm~ies in Cmarnpbeli, McP1nei!"SOI!i.. EcllmU!tuls, Fa\!!Rk, Sphuk, Beadle, KillUgs!mry, Milrnf;r, Lake, McCI!llok:, 

WHERBAS. !h5 CcmpinlllJI' Is hu Rlne process of aiCCJ]nirong, irrnsfttnUli«ng mMifor conuvell'tlng «::eJ£a!'!i111 

JP1lpeU1111e nssets to be opemrerd IFIS !11 common cnlllt·ner ca"Ude oilpnJPleHine in fue stl!lms oJf Novtlln Dillkow, South 

Dakota, [own ami! Kmnons.rmd wm IOWDI, Qjplernae amd maintain common cardal!' cnndeoll pipeiim~ fllllcniities 

the colllstrucUon of one l())f mone common cmrier crude oiiJPipeftnne facmnes1 nncDudnng, bul not limited ao. 

sauveys finc!OJ!ding civil, emtironmentaU andl ollier as req_IJJD!ed for 1-eg~1Jatm'Y moo constmctiolll 

~1-
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pln·poses. eructing, leyinJ!, ocnslrnctin~. maiiatllbnlug, o_petating, repaidng1 inspectlng. repti!I.'J;~i~& cdwagbug 

th~ .size of, ab~utdoning in pfnce, protecting. alaering and removing crude oil gatherl111g, traOJIIsportin& 

compressing. measuring. tread31g and processing facUitles, including, but not Iimi~ to, above~grct.!ltd 

and below-ground wive aettinga, ruaters, t:llillks, pi_pes, pipoJines, dehydrators, sapuacoas, pumps, 

comprnst;ms, genernrors, dew point condrol fncmtios, processing and h-eating equipment. l&mching

rcccivmg equipment, elechi~MJI mcihttes, buildmgs 1\llllld 111ny 11nd all olher d11.wices, equlpn~e.llll arnd 

smoctures to f:Rlcilita!e the operatlollT!, mailtntemunce1 repair and use of its conmnonl:lhll'l'ler mnnde oil p~peBl.ne 

systems: arnd (il) locating, oonsftructinlg, recmwarlllctlrmg, lmprova~rng, repairing, operati111g, i1111speca[~~ng, 

pntronlng, replmcnrng and nunillltairning olecttie powen· and commumication facilities {whether above otr 

below grade, or bo¢11)0 Oil" the removed a hereof, now or in the ruauae, hu::htdn!rng, IM JIIOt necessadijy limited 

to, poles, cross ftrms, ill1S\11ators1 wires, cabUes, conndluits, b!llli'dW14ro, wnslfom1ers, switches, g111y wires, 

mncbors, smtemu~e !lliUd other equnipme~t. structm:es, material and Sll?purliOOil!lll!cos, access roads, l!lllld 

anciJlnll'y eicctric "fuciUties, lllOW Dlr hereafter 111500, ~Seftn( 01" desired! in COIIlll!eCtiotn therewith by tile 

Company; such ~hu~ oa· IOJlles being iderntifiedl as the Dakota Access Pipellne comme~rncmg at 1n poirnt 

approximale!y 6.2 miles Sollllh of the ciiy of null, North Dakota and extending soutnneas~erJy 

approximateDy 274, '1 mHes to a point approximately 17.2 miles Southeast of rheclty of Sioux F111lis. South 

Dnkota: gem~rmlly !Sllong the !l'OUles shnwn crosshatched on the attached Exhibit A, or 11$ mny bemodlificd 

due to route ollu!uiges oll' other urnfureseel!'l occult'rei!Dces, and thnt pubilccornvenience and! nacessity .req~Bire 

alllldl. that it is nn the pub]ic inutercst foA' ~he Company, !through one or more of the Comp11urny's dluly 

m~thori7..ed officers, ngenas nnd/or ataomeys to enter upon, take, acquir~ hold nnd eutjoy, by pruurcb!llse or 

condlell\\natlon, &he hmd, easemet\ltSl rights of way, temporary construction easements, and other nnteuesfts 

on [nnd convenient lililllld m:cesSiJJry for the location, con:;tmctlo/111, oper4ttion, repRil' ai!Dd maintflllii'I11100 of said 

common CI'IJ'tlell' plpeliale rund appuu1enant facilii.ties that may be useful, necessary or co1111venuoot «lheJreto. 

-2-
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NOW, THEREFORE, BB IT RESOLVED. thst public ooaiveid.cm;e andn~icy rtq\!lh'e ti1at iti~ 

necemuy and in the public Interest lhat the Compmny, througb ono or more oflts duly audwrlzed oflicersl 

a~nt:s, enaploye~s and/or attorneys, acquire, bold nnd enjoy, by purt:ht'lse or condemnation, pemaanont 

ell)trcmell'.lts and righls-of-way, and temJ?otary cons(ruclion easemenls, o~J des~ribed above, en, hu, oYer. 

umdcr, tln~tnJJgh and across certnil!l lands li11 CampbeU1 MciPberson, Edmunds, Faulk. Spink, Besd~e, 

Kingsbllllryt Mill'iell', ldnke, McCook, Mnnneh!llha, Turner n111'l Lincoln Cm.nntlesJ Soutll DakotiB, along the 

route s!uown cmss"hatched in the atmclued plnt. 

BE IT FURTHJBR RJBSOLVED, ah11t in the C'll'ouat of negotl.atiouas. to ncqtdra due permlllnrtml 

c!!lsruneni:s i!i.lld rightsaof-way. and! tempcrnry COIIllstruc~iorn enseme~n4s, 011, in, over, umfer, tlhurmngi'b Oil' 

nca·oss lllue!lecessary lmcts oflmu~ are Ullllsucoossfu1, th~officers, agents,emplloyees al!ldlorattorneys of!~e. 

Company. be, rmd e!llch ln4ividunUy is aua~orlzedl 1111 tlhe marne and for aiilld on beha~f of llue ComJPamy Ito 

iunstitlllm !111Jld fi~e Oil' cause ~0 be moo mm~ nnst[~uited concllernme.Rnont proceedi!l1lgS ro acquire for I he Compallly 

said permmu1en~ easements and! riglnRs~of~way, and tempon·w·y COJlllsltiructioHll easemmts for «he pllllblic 

plU'JPilllSes and use by lhl) Company mu~ they are further aUDtiuor!zeclJ 11o llallce any and ai] action !they dleem 

necess!lury Dl' d®Sb'abllc, to e[fecluale abe pllllrpose and in~ena of the foregohtg ResolutOons. 

IN WITNESS WHEREOF~ the tmdlersignedl hills exec:ulted this 1Ummimous W1'1UellTL 

Consent of ahe Bom·d of M!iilllager.s iBIS of August 20. 2015 
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Prepared by and Return to: 
Micah Rorie 
Dakota Access, LLC 
4401 South Technology Dr., South Suite 
Sioux Falls, SD 57106 
(605) 277-1662 

PROJECT: DAPL/Dakota Access Pipeline 30" 
TRACT NUMBER: SD-LI-012.519 
PARCELID: 
COUNTY: LINCOLN 

EASEMENT AGREEMENT 

This easement agreement ("Agreement"), dated , 2015, 
is between that Janice Peterson, whose mailing address is 6401 Lyncrest Ave. Apt #307, Sioux Falls, SD, Mavis 
Parry, whose mailing address is 3 Mission Mt. Rd., Clancy, MT 59634 57108, Linda Goulet, whose mailing address 
is 27332 Atkins Pl Tea, South Dakota 57064, Corliss Wiebers, whose mailing address is 607 S. Elm St., Lennox, SD 
57039, Shirley Oltmans, whose mailing address is 26576 466th St. Sioux Falls, SD 57106, Marilyn Murray, whose 
mailing address is 1416 W. Larkspur, Sioux Falls, SD 57106, Kevin Schoffelman, whose current mailing address is 
712 W. 4TH Ave. Lennox South Dakota 57039 (hereinafter referred to as "Grantor", whether one or more), and 
Dakota Access, LLC whose mailing address is 1300 Main Street, Houston, Texas 77002, and its successors and 
assigns (such entity and its successors and assigns are collectively referred to as the "Grantee"). For the 
consideration of TEN AND No/100 Dollars ($10.00) and other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, Grantor hereby grants, sells and conveys unto Grantee (i) a fifty foot 
(50') wide free and unobstructed permanent pipeline easement ("Pipeline Easement"), as more particularly described 
below, (ii) a temporary construction easement one hundred feet (100') in width and any such additional areas 
indicated on the Exhibit A more particularly described below ("Temporary Construction Easement"), and (iii) an 
easement not to exceed twenty five feet (25') in width for access to and from the Pipeline Easement and the 
Temporary Construction Easement ("Access Easemenf'). The Pipeline Easement, the Temporary Construction 
Easement, and the Access Easement (collectively, the "Easements") are being granted, sold, and conveyed from 
Grantor to Grantee for the purposes of accessing, establishing, laying, constructing, reconstructing, installing, 
realigning, modifying, replacing, improving, altering, substituting, operating, maintaining, accessing, inspecting, 
patrolling, protecting, repairing, changing the size of, relocating and changing the route or routes of, abandoning in 
place and removing at will one pipeline not to exceed thirty inches (30") in nominal diameter, and any appurtenant 
facilities, in, over, through, across, under, and along land owned by the Grantor (hereafter the "Grantor's Property"), 
which is more pmticularly described as follows: 

The Northwest Quarter (NWl/4) of Section 4, Township 99, Range 51 West of the 5th P.M., Lincoln 
County, South Dakota, described in Warranty Deed dated March 23, 2004 from John R. Schoffelman a/k/a 
John G. Schoffelman to Janice E. Peterson, Mavis A. Parry, Linda A. Goulet, Corliss F. Wiebers, Shirley 
M. Oltman, Marilyn J. Murray, Kevin J. Schoffelman, recorded under Book llO, Page 501, Deed Records, 
Lincoln County, South Dakota, less and except any conveyances heretofore made. 

Exhibit A attached hereto is a sketch drawn on a sketch or image of all or part of the Grantor's Property 
showing the approximate location of the Pipeline Easement, Temporary Construction Easement, and Access 
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Easement. The precise location of the Temporary Construction Easement or "workspace" will be in an area 
immediately adjacent to the planned or actual Pipeline Easement and shall not exceed one hundred feet in width 
exclusive of the Pipelme Easement, and any such additional areas indicated on Exhibit A, if any. Within one 
hundred eighty (180) days following the completion of construction of the pipeline, Grantee shall supplement 
Exhibit A with a new Exhibit A-:n that will (a) show the definite location of the installed pipeline as determined by 
an as-built survey, and (b) provide the legal description of the defmite location of the Pipeline Easement and the 
Access Easement. Unless otherwise indicated on Exhibit A-1 or in the event Grantee does not provide Exhibit A-1, 
the parties hereto agree that the Pipeline Easement Premises shall extend 25' outward in each direction at a 90 
degree angle from the centerline of the pipeline as originally constructed. Grantor hereby agrees that Grantee shall 
have the right to and is hereby authorized, with or without the joinder of Grantor, to file Exhibit A-1 by affidavit, to 
amend this Agreement to include such new Exhibit A -1 or to attach such new Exhibit A -1 to this Agreement, and to 
record or re-record such affidavit, amendment or Agreement with the new Exhibit A-1. Grantee shall provide 
Grantor with a copy of the recorded affidavit, amendment or re-recorded Agreement. 

It is further agreed as follows: 

1. The right to use the Temporary Construction Easement and Pipeline Easement shall belong to the Grantee and its 
agents, employees, designees, contractors, guests, invitees, successors and assigns, and all those acting by or on 
behalf of it for the purposes of accessing, establishing, laying, constructing, reconstructing, installing, realignffig, 
modifying, replacing, improving, altering, substituting, operating, maintaining, accessing, inspecting, patrolling, 
protecting, repairing, changing the size of, relocating and changing the route or routes of, abandoning in place and 
removing at will, in whole or in part, a pipeline, for the transportation of oil, natural gas, natural gas liquids, 
hydrocarbon liquids, and the products thereof, together with below-ground appurtenances (and also for pipeline 
markers and cathodic protection test leads which Grantee is specifically allowed to install upon the surface of the 
Pipeline Easement) as may be necessary or desirable for the operation of the pipeline, over, across, under and upon 
the Grantor's Property. 

a. Grantee shall have the right to select the exact location of the Pipeline Easement and the location of the 
pipeline within the Pipeline Easement, such that the centerline of the pipeline may not, in all instances, lie in the 
middle of the Pipeline Easement as it is approximately shown in Exhibit A; but regardless of the location of the 
pipeline, the Pipeline Easement shall not exceed fifty feet in width. 

b. The Temporary Construction Easement or workspace will be used to construct one pipeline and any 
appurtenant facilities in, over, through, across, under, and along the Pipeline Easement area. The term of this 
Temporary Construction Easement shall be for a period to extend eighteen (18) months from the date of construction 
commencement. However, if Grantee has completed its use of this Temporary Construction Easement prior to the 
eighteen (18) month period and so states in writing, then the Temporary Construction Easement shall immediately 
terminate. Grantee shall have the right of ingress and egress over and across the Pipeline Easement (and the 
Temporary Construction Easement while in effect) to survey, conduct reasonable and necessary construction 
activities, to remove structures and objects located within the Pipeline Easement and the Temporary Construction 
Easement. 

2. Further, Grantee shall have the right to construct, maintain and change slopes of cuts and fills within the Pipeline 
Easement Area to ensure proper lateral and subjacent support for and drainage for the pipeline and appurtenant 
facilities related to this pipeline project. 

3. Grantee shall also have the non-exclusive right of unimpeded entry and access (hereafter "Access Easement") in, 
to, through, on, over, under, and across the Grantor's Property for all purposes necessary and at all times convenient 
and necessary to exercise the rights granted to it by this Agreement. The approximate location of the Access 
Easement, if it involves property other than the Pipeline Easement and any existing roads on Grantor's Property, 
may be shown on Exhibit A and defmitely located and described on the subsequent as-built survey and Exhibit A-1. 
If Grantor erects any fences across the Access Easement or Pipeline Easement (if permitted in accordance with other 
terms and conditions of this Agreement), Grantor must install a gate, and if any gate across the Access Easement is 
locked, Grantor must supply Grantee with a key. Grantor shall allow Grantee to install its own lock if Grantee so 
chooses, provided that the method oflocking the gates allows both Grantor and Grantee to use its/his/her own key or 
lock to open the gate without further assistance. 

Initial . _____ _ 

006634



4. The consideration paid by Grantee in this agreement includes the market value of the Easements, both permanent 
and temporary, conveyed by Grantor and any and all damages to the Grantor's Property, excluding the Easements. 
Grantor has been paid (or, if leased, Grantor's tenant has been paid) for all damages caused to growing crops on the 
Pipeline Easement, Temporary Construction Easement, and Access Easement. However, Grantee will pay Grantor 
(or ifleased to Grantor's tenant) for any damages caused to livestock due to Grantee's construction activities during 
the periods of the original construction of the pipeline. 

5. Grantee will, insofar as practicable, restore the ground disturbed by the Grantee's use of the Pipeline Easement 
and will construct and maintain soil conservation devices on the Pipeline Easement as may be reasonably required to 
prevent damage to the property of Grantor from soil erosion resulting from operations of Grantee hereunder. 
Grantee shall leave the surface of the Temporary Construction Easement, Pipeline Easement, or Access Easement as 
nearly as reasonably possible as it was prior to the use of same and will restore all fences as nearly as possible to as 
good, or better, condition as they were prior to the use of said Easements and completion of the work for which said 
use was made, except for that part of the property within the Easements that is permanently altered in accordance 
with rights given under this Agreement. 

6. Grantor may use the Easements for any and all purposes not inconsistent with the purposes set forth in this 
Agreement. Grantor's uses may include but shall not be limited to using those easement areas for agricultural, open 
space, set-back, density, street and roadway purposes, provided that any such use is not otherwise prohibited by 
applicable law and provided that such use does not cause a safety hazard or unreasonably interfere with Grantee's 
rights under this Agreement. Grantor is permitted, after review and approval by Grantee, to construct any and all 
streets and roadways, at any angle of not less than forty five (45) degrees to Grantee's pipeline, across the Pipeline 
Easement which do not damage, destroy or alter the operation of the pipeline and its appurtenant facilities. Grantor 
may also construct and/or install, upon Grantee's review and approval, water, sewer, gas, electric, cable TV, 
telephone or other utility lines across the Pipeline Easement at any angle of not less than forty five (45) degrees to 
Grantee's pipeline, provided that all of Grantee's required and applicable spacings, including depth separation limits 
and other protective requirements are met by Grantor. The use of the Pipeline Easement by Grantor shall be 
regulated by all appropriate ordinances, regulations, resolutions or laws of the governmental entity with authority 
over the Pipeline Easement. Grantor must notify Grantee in writing before streets, roadways, utilities or other 
encroachments are installed. 

7. Grantor may not use any part of the Easements in a way that may damage, destroy, injure, and/or interfere with 
the Grantee's right to use said Easements for the purposes set forth in this Agreement. Grantor is not permitted to 
conduct any of the following activities on the Easements without the written permission of Grantee: (1) construct or 
permit the construction or installation of any temporary or permanent building or site improvements, other than 
streets and roads; (2) drill or operate any well; (3) remove soil or change the grade or slope; (4) impound surface 
water; or (5) plant trees or landscaping. Grantor further agrees that no above or below ground obstruction that may 
interfere with the purposes for which the Easements under this Agreement are being acquired may be placed, 
erected, installed or permitted to exist without the written permission of Grantee. In the event the terms of this 
paragraph are violated, such violation shall immediately be eliminated upon receipt of written notice from Grantee 
or Grantee shall have the immediate right to correct or eliminate such violation at the sole expense of Grantor. 
Grantor shall promptly reimburse Grantee for any expense related thereto. Grantor further agrees that it will not 
interfere in any manner with the purposes for which .the easements under this Agreement are conveyed. Any 
improvements, whether above or below ground, installed by Grantor subsequent to the date that Grantee acquires 
possession of the Easements, may be removed by Grantee without liability to Grantor for damages. 

8. Grantee has the right to trim or cut down or eliminate trees or shrubbery to the extent, in the sole judgment of 
Grantee, its successors and assigns, as may be necessary to prevent possible interference with its rights under this 
Agreement, including the operation of the pipeline and to remove possible hazards thereto, and the right to remove 
or prevent the construction of, any and all buildings, structures, reservoirs or other obstructions on the Easements 
which, in the sole judgment of the Grantee, may endanger or interfere with the efficiency, safety, or convenient 
operation of the pipeline and appurtenant facilities or use of the Easements. 
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9. Grantor shall retain all the rights to oil, gas, and other minerals in, on and under the Easements; provided, 
however, that Grantor shaH not be permitted to drill or operate equipment for the production or development of 
minerals on the Easements, but it will be permitted to extract the oil and other minerals from and under the 
Easements by directional drilling and other means, so long as such activities do not damage, destroy, injure, and/or 
interfere with the Grantee's use of the Easements for the purposes for which the Easements are being sought by 
Grantee. 

10. Upon completion of the project construction, permanent fencing destroyed or disturbed by project construction 
activities shall be installed by Grantee, at its sole expense, along the same alignment and approximate location of the 
Grantor's existing fences. Grantee and its designated contractors, employees and invitees agree to keep all gates in 
fences closed at all times so that cattle, horses and/or other livestock located on the remainder portion of Grantor's 
Property cannot stray from the fenced pastures. 

11. Grantee agrees that after it has exercised its rights to use the Easements in any manner that disturbs the surface 
of the Easements, it will restore the surface to the condition in which it was in prior to the immediately preceding 
use of the Easement, except as the surface may be permanently modified in accordance with the rights granted under 
this Agreement. 

12. Grantee hereby agrees to indemnify and hold Grantor harmless from and against any claim or liability or loss 
from personal injury, property damage resulting from or arising out of the use of the Easements by Grantee, its 
servants, agents or invitees, excepting, however, such claims, liabilities or damages as may be due to or caused by 
the acts of Grantor, or its servants, agents or invitees. 

13. Grantee shall have the right to assign this Agreement, as amended from time to time, and the Easements granted 
under it, in whole or in part, to one or more assignees. The Pipeline Easement and Access Easement shall be in 
perpetuity, and provisions of this Agreement, including all benefits and burdens, shall run with the land. The 
undersigned Grantor(s) warrant(s) that it/he/she/they is/are the owner(s) of Grantor's Property and has/have authority 
to execute this Agreement on behalf of Grantor. Grantor hereby binds himsel:fJherself/themselves/itself, 
his/her/their/its heirs, assigns, devisees, successors, and legal representatives to warrant and forever defend all and 
singular the above described Easements and rights, unto the said Grantee, and Grantee's successors and assigns, 
against every person whomsoever lawfully claiming or to claim the same, or any part thereof. 

14. Notwithstanding any rule of law or equity, unless otherwise sold, bartered or conveyed to another party, the 
pipeline and all related infrastructure and facilities shall at all times remain the property of the Grantee 
notwithstanding that the pipeline or those facilities may be annexed or affixed to the freehold or abandoned in place 
by Grantee. 

15. This Agreement and the Easements granted under it shall be interpreted in accordance with the laws of South 
Dakota and all applicable federal laws. 

16. This Agreement may be signed in counterparts and all such counterparts shall be deemed as originals and 
binding upon each party executing any counterpart and upon his/her/their/its respective heirs, devisees, 
representatives, successors and assigns. This Agreement, Exhibit A, and subsequent Exhibit A-1 and the as-built 
survey, may be recorded in the real estate records of the county or counties where Grantor's Property lies. 

17. This Agreement contains the entire agreement between the parties and there are not any other representations or 
statements, verbal or written that have been made modifying, adding to, or changing the terms of this Agreement. 

18. If any provision of this Agreement is invalid under any applicable statute or is declared invalid by a court of 
competent jurisdiction, then that provision shall be deemed to be severed here from and the remainder of this 
Agreement shall continue in full force and effect and shall be construed to the furthest extent legally possible so as 
to accomplish the purposes set forth in this Agreement 

Initial. _____ _ 
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EXECUTED this ___ day of _________ , 2015. 

GRANTOR: GRANTOR: 

Janice E. Petterson Shirley M. Oltmans 

GRANTOR: GRANTOR: 

Mavis A. Parry Marilyn J. Murray 

GRANTOR: 
GRANTOR: 

Kevin J. Schoffelman 
Linda A. Goulet 

GRANTOR: 

Corliss F. Wiebers 

ACKNOWLEDGMENT 

State of 
----------~ 

) ss 
County of ______ --' 

BEFORE ME, the undersigned authority, on this day personally appeared _______________ ,_ 
known to me to be the person(s) whose name is subscr 
ibed to the foregoing instrument and acknowledged to me that he/she/they executed the same for the 
purposes and consideration therein expressed. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal this ___ _ 
day of , 2015. 

Notary Public 

My Commission Expires: ______________ _ 

Initial. ________ _ 
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ExlhilbitA 
LINCOLN COUNTY. SD 

SD-LI-012.519 
TaxiD: 

099.51.04.2000 
Janice E. 

Petterson, 
Mavis A. Parry, 

Linda A. 
Goulet, 
Corliss 

F. Wiebers, 
Shirley M. 
Oltmans, 

Marilyn 
J. Murray, 

Kevin J. 
Schoffelman 

Ft = 191.61 Rods 
1-'mnm:anPermanent Easement: 3.63 AC 

Easement/ Workspace: 7.35 A C 
Temp Easement/Workspace: 0.52 AC 

Linear/Area/ Calc= NAD 1983 UTM 
Zone 14N 

----::::... DAKOTA ACCESS, llC 

Proposed Pipeline Easement Across: 
Janice E. Petterson, Mavis A. Parry, Linda A. 

Goulet, Corliss F. Wiebers, Shirley M. 
Oltmans, Marilyn J. Murray, Kevin J. 

Schoffelman 

t:::l Property Boundaries 

~..::.-.~ Adjacent Property Boundaries 

. Additional Temporary Easement- Workspace 

agrees that Grantee shall the right to and is hereby authorized, with or without the 
joinder of Grantor; to file Exhibit A-1 by affidavit, to amend this Agreement to include such new Exhibit 
A-1 or to attach such new Exhibit A-1 to this Agreement, and to record or re-record such affidavit, 
amendment, or Agreement with the new Exhibit A-1. Grantee shall provide Grantor with a copy of the 
recorded affidavit, amendment or re-recorded Agreement. 

Landowner Initials 
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Exhibit A 
UNCDLN C()UNiY,, SD 

Ft. = 191.61 Rods 
Pro•oo!;ed J-'erm.amwcEasement: 3.63 AC 

Easement/ Workspace: 7.35 AC 
Easement/ Workspace: 0.52 AC 

..,. 
-::::::::-. DAKOTA ACCESS, ttC 

Proposed Pipeline Easement Across: 
Janice E. Petterson, Mavis A. Parry, Linda A. 

Goulet, Corliss F. Wiebers, Shirley M. 
Oltmans, Marilyn J. Murray, Kevin J. 

Schoffelman 

----- Center Line 

Easement/Workspace 

___ :Adjacent Property Boundaries 

Grantor hereby agrees that Grantee shall have the right to ~uthorized, with or 
joinder of Grantor, to file Exhibit A-1 by affidavit, to amend this Agreement to include such new Exhibit 
A-1 or to attach such new Exhibit A-1 to this Agreement, and to record or re-record such affidavit, 
amendment, or Agreement with the new Exhibit A-1. Grantee shall provide Grantor with a copy of the 
recorded affidavit, amendment or re-recorded Agreement. 

Landowner Initials 
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§ Permanent Easement 

Temporary Easement 

Placed Properties 

-- DAPL Envlronmantal Waters of US Line 

c:J DAPL Environmental Wetlands 
Short Legal: 1NW/4 of Section 4,Townshlp 99 N, 

Range 51 W, Lot 1-2, Lincoln County, South Dakota 

1 Inch = 400 feet 

0 200 400 BOO Feet 

u-----.ioil.ol:s=====::io.
11
1 ___________ oii,~nes 006640



EXHIBIT3 

Pursuant to SDCL § 21-3 5-11, Dakota Access, LLC hereby offers to deposit with the clerk of 
this court the $112,178.60 to be paid to defendants or other parties entitled thereto as 
compensation for all of the property taken or damaged in the Petition. If the defendants fail to 

accept this offer by filing notice of acceptance with the clerk of the court within ten days after 
service of the offer, it is deemed withdrawn and cannot be given in evidence. If the Defendants 
fail to obtain a judgment for a greater sum of money than offered in this offer, they cannot 
recover costs. 
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BEFORE THE PUBLIC UTILITIES COMMISION 
OF THE STATE OF SOUTH DAKOTA 

HP14-002 

CERTIFICATE OF SERVICE 
IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

Glenn J. Boomsma of Breit Law Office, P.C. hereby certifies that on the 28th day of 

September, 2015, Exhibits I 1 through I 32listed below were served upon those listed on the 

attached PUC Service List via Electronic Filing on September 28, 2015: 

•. I 1- Pre-Filed Test:ilnony Of Matthew L. Anderson; 

• I 2- Pre-Filed Testimony Of Ruth E. Arends, Allan C. Arends, Lorrie L. 
Bacon, and Sherrie K. Fines-Tracy; 

• I 3- Pre-Filed Testimony Of Delores (Andreessen) Assid; 

• I 4- Pre-Filed Testimony Of Orrin Geide; 

• I 5- Pre-Filed Testimony Of Linda Ann Goulet; 

• I 6- Pre-Filed Testimony Of Margaret (Andreessen) Hilt; 

• I 7- Pre-Filed Testimony Of Rod & Joy Hohn; 

• I 8- Pre-Filed Testimony Of Peggy Hoogestraat (8-12-15); 

• I 9- Pre-Filed Testimony OfPeggy Hoogestraat (6-24-15) 

• I 10- Pre-Filed Testimony Of Laurie Kunzelman; 

• I 11- Pre-Filed Testimony Of Kent Moeckly; 

• I 12- Pre-Filed Testimony Of Marilyn Jean Murray; 

1 006644



• I 13 -Pre-Filed Testimony Of Shirley Mae Oltmanns; 

• I 14- Pre-Filed Testimony Of Mavis Arlene Parry; 

• I 15 -Pre-Filed Testimony Of Janice Elaine Petterson (8-14-15); 

• I 16- Pre-Filed Testimony Of Janice Elaine Petterson (6-25-15); 

• I 17- Pre-Filed Testimony OfKevin John Schoffelman; 

• I 18- Pre-Filed Testimony Of Sue Sibson (8-13-15); 

• I 19- Pre-Filed Testimony OfDevona B. Smith; 

• I 20- Pre-Filed Testimony OfNancy J. Stofferahn; 

• I 21- Pre-Filed Testimony Of Ronald H. Stofferahn; 

• I 22- Pre-Filed Testimony Of Thomas E. Stofferahn; 

• I 23- Pre-Filed Testimony Of Brian Top; 

• I 24 -Pre-Filed Testimony Of Corliss Faye Wiebers; 

• I 25 -Final Offer Letters from Dakota Access Pipeline; 

• I 26- Order Granting Motion To Dismiss And Denying Motion For 
Preliminary Injunction (Lincoln County CIV 15-138) 9-2-15; 

• I 27- Proposed Findings Of Fact And Conclusions Of Law (Lincoln 
County CIV 15-138) 9-2-15; 

• I 28- Order Denying Plaintiff's Motion For Preliminary Injunction 
(Lincoln County CIV. 15-145) 9-2-15; 

• I 29- Proposed Findings Of Fact And Conclusions Of Law (Lincoln 
County CIV 15-145) 9-2-15; 

• I 30- Suri:nnons 9-22-15; 

• I 31 - Verified Petition For Condemnation 9-22-15; and 

• I 32- Pre-Filed Testimony Of Sue Sibson (7-6-15). 
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BREIT LAW OFFICE, PC 

By Is/ Glenn J. Boomsma 
Attorney for Peggy Hoogestraat, Matthew 
Anderson, Kristi Anderson, Nancy 
Stofferahn, Tom Stofferahn, Ron Stofferahn, 
Kevin Schoffelman, Mavis Parry, Shirley 
Oltmanns, Janice Petterson, Corlis Wiebers, 
Linda Goulet, Marily Murray, Lori 
Kunzelman, Joy Hohn, Rodney Hohn, Orrin 
Geide, Doug Bacon, Margaret Hilt, Devona 
Smith, Al Arends, Sherrie Fines-Tracy, 
Delores Assid, and Ruth E. Arends 
606 E. Tan Tara Circle 
Sioux Falls, SD 57108 
(605) 336-8234 
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HP 14-002 Service List 

61 Commission Dockets 1 previous page 

Ms. Patricia Van Gerpen 

Executive Director 

South Dakota Public Utilities Commission 
500 E. Capitol Ave. 

Pierre, SD 57501 
patty.vangerpen@state.sd.us 

(605) 773-3201 - voice 

Ms. Kristen Edwards 

Staff Attorney 

South Dakota Public Utilities Commission 
500 E. Capitol Ave. 

Pierre, SD 57501 

Kristen. edwa rds@state. sd. us 

(605) 773-3201 -voice 

Ms. Karen E. Cremer 
Staff Attorney 

South Dakota Public Utilities Commission 
500 E. Capitol Ave. 

Pierre, SD 57501 
karen.cremer@state.sd.us 

(605) 773-3201 -voice 

Mr. Brian Rounds 

Staff Analyst 

South Dakota Public Utilities Commission 

500 E. Capitol Ave. 

Pierre, SD 57501 
brian.rounds@state.sd.us 

(605) 773-3201- voice 

Mr. Darren Kearney 

Staff Analyst 

South Dakota Public Utilities Commission 
500 E. Capitol Ave. 

Pierre, SD 57501 

darren.kearney@state.sd.us 

(605) 773-3201 -voice 

Service List 
HP14-002 

Mr. Brett Koenecke - representing Dakota Access, LLC 

May, Adam, Gerdes and Thompson, LLP 
PO Box 160 
Pierre, SD 57501 

Brett@mayadam.net 

(605) 224-8803 - voice 

(605) 224-6289 - fax 

Ms. Kara Semmler- representing Dakota Access, LLC 
May, Adam, Gerdes and Thompson, LLP 
PO Box 160 
Pierre, SD 57501 
kcs@magt.com 

(605) 224-8803 - voice 

(605) 224-6289 - fax 

http://www. puc.sd. gov/Dockets/HydrocarbonPipeline/20 14/hp 14-002servicelist.aspx 
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Mr. Tom Siguaw 
Senior Project Director- Engineering 
Dakota Access, LLC 
1300 Main Street 
Houston, TX 77002 
ti:Jm.siguaw@energytransfer.com 

(713) 989-2841- voice 
(713) 989-1207- fax 

Mr .. Keegan Pieper 
Associate General Counsel 
Dakota Access, LLC 
1300 Main Street 
Houston, TX 77002 
keegan.pieper@energytransfer.com 

(713) 989-7003- voice 
(713) 989-1212- fax 

Mr. Stephen Veatch 
Senior Director- Certificates 
Dakota Access, LLC 
1300 Main Street 
Houston, TX 77002 
Stephen.veatch@energytransfer.com 
(713) 989-2024 - voice 
(713) 989-1205 -fax 

Mr. Joey Mahmoud 
Senior Vice President- Engineering 
Dakota Access, LLC 
1300 Main Street 
Houston, TX 77002 
Joey.mahmoud@energytransfer.com 

(713) 989-271 0 - voice 
(713) 989-1207- fax 

Mr. Jack Edwards 
Project Manager 
Dakota Access, LLC 
4401 S. Technology Dr. 
South Suite 
Sioux Falls, SD 57106 
Jack.edwards@energytransfer.com 
(844) 708-2639- voice 

Ms. Jennifer Guthmiller 
McPherson County Auditor 
PO Box 390. 

Leola, SD 57456 

mcphersonaud@valleytel.net 
(605) 439-3314- voice 

Mr. Keith Schurr 

Edmunds County Auditor 
PO Box 97 
Ipswich, SD 57451 
Keith.schurr@state.sd.us 
(605) 426-6762 - voice 

Ms. Kelly Toennies 
Faulk County Auditor 
PO Box 309 

http:/ /www.puc. sd. gov/Dockets/HydrocarbonPipeline/20 14/hp 14-002servicelist.aspx 
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Faulkton, SO 57438 
Kelly.toennies@state.sd.us 

(605) 598-6224 - voice 

Ms. Theresa Hodges 

Spink County Auditor 
210 E. Seventh Ave. 

Redfield, SO 57469 
spinkcoauditor@nrctv .com 

(605) 472-4580- voice 

Ms. Jill Hanson 
Beadle County Auditor 

Suite #201 

450 Third St. SW 
Huron, SO 57350 
auditor@beadlesd.org 

(605) 353-8400 - voice 

Ms. Jennifer Albrecht 
Kingsbury County Auditor 

PO Box 196 
DeSmet, SO 57231 
Jennifer.albrecht@state.sd.us 

(605) 854-3832 - voice 

Ms. Susan Connor 

Miner County Auditor 

PO Box 86 

Howard, SO 57349 
minerauditor@minercountysd.org 

(605) 772-4671 - voice 

Ms. Roberta Janke 
Lake County Auditor 

200 E. Center St. 

Madison, SO 57042 
lakeauditor@lakecountysd.com 

(605) 256-7600- voice 

Ms. Geralyn Sherman 
McCook County Auditor 

PO Box 190 
Salem, SO 57058 
mccookaud@triotel.net 

(605) 425-2791 - voice 

Mr. Bob Litz 
Minnehaha County Auditor 

415 N. Dakota Ave. 

Sioux Falls, SO 57104 
blitz@minnehahacounty.org 

(605) 367-4220- voice 

Ms. Sheila Hagemann 

Turner County Auditor 

PO Box 370 

Parker, SO 57053 
turcoaLid@iw.net 

(605) 297-3153- voice 

http) /www.puc.sd.gov/Dockets/HydrocarbonPipeline/20 14/hp 14-002servicelist.asox 
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Ms. Marlene Sweeter 

Lincoln County Auditor 
104 N. Main St. 

Canton, SO 57013 
auditor@lincolncountysd.org 

(605) 764-2581 -voice 

Ms. Lisa Schaefbauer 

Campbell County Auditor 

PO Box 37 
Mound City, SO 57646 
campbellcommission@yahoo.com 
(605) 955-3366 - voice 

Ms. Karla Engle 

Special Assistant Attorney General 
South Dakota Department of Transportation 

700 E. Broadway Ave. 
Pierre, SO 57501-2586 

karla.engle@state.sd.us 

(605) 773-3262- voice 

Mr. Scott Pedersen 

Chairman 
Lake County 

200 E. Center St. 
Madison, SO 57042 

lakegovt@lakecountysd.com .. 

(605) 256-7600- voice 

Mr. Manuel J. de Castro, Jr. 

Attorney 

Lake County States Attorney 

200 E. Center St. 

Madison, SO 57042 
lakesa2@lakecountysd.com 

(605) 256-7630- voice 

General Manager 
WEB Water Development Association, Inc. 

PO Box 51 
Aberdeen, SO 57402 

office@webwater.org 

(605) 229-4749- voice 

Mr. Randy Kuehn 

17940 389th Ave. 

Redfield, SO 57469 
rlkfarms@gmail.com 

(605) 472-1492- voice 

Mr. Jim Schmidt 
Chairman . •;. 

Lincoln County Board of Commissioners··· 

104 N. Main, Ste. 110 :: 
Canton, SO 57013-1703 

Auditor@lincolncountysd.org 

(605) 764-2581 

Mr. Michael F. Nadolski- Representing Lincoln County Board of Commissioners 
Attorney 

http://www. puc.sd.gov/Dockets/HydrocarbonPipeline/20 14/hp 14-002servicelist.aspx 
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Lincoln County 
Ste. 200 
104 N. Main 

Canton, SD 57077 
mnadolski@lincolncountysd.org 
(605) 764-5732 - voice 
(605) 764-2931 -fax 

Mr. Bret Merkle - Representing Pente Farms, LLC; KKKP Property, LLLP; Pederson Ag, LLC; Calvin 
Schreiver; DLK&M, LLC; Jean Osthus; and Daniel & Marcia Hoiland 

Merkle Law Firm 
PO Box 90708 
Sioux Falls, SD 57109-0708 
bret@merklelaw.com 
(605) 339-1420- voice 

Ms. Cindy Heiberger 

Commission Chairman 
Minnehaha County 
415 N. Dakota Ave. 
Sioux Falls, SD 57104 
cjepsen@minnehahacounty.org 
(605) 367-4220- voice 

Mr. Kersten Kappmeyer 
Attorney 
Minnehaha County 

415 N. Dakota Ave. 
Sioux Falls, SD 57104 
kkappmeyer@minnehahacounty.org 

(605) 367-4226- voice 
(605) 367-4306- fax 

Mr. Glenn J. Boomsma- Representing: Peggy A. Hoogestraat, Kevin J. Schoffelman, Linda Goulet, 
Corlis Wiebers, Mavis Parry, Shirley Oltmanns, Janice E. Petterson, Marilyn Murray, Delores 
Andreessen Assid, Joy Hahn, and Orrin E. Geide 
Attorney 
Breit Law Office, P.C. 
606 E. Tan Tara Circle 
Sioux Falls, SD 571 08 
glenn@breitlawpc.com 

(605) 336-8234 - voice 
(605) 336-1123 - fax 

Ms. Peggy A. Hoogestraat 
27575 462nd Ave. 
Chancellor, SD 57015 
gardengalpeggy@gmail.com 
(605) 647-5516- voice 

Ms. Joy A. Hahn 
46178 263rd St. 
Hartford, SD 57033 
rjnchohn@gmail.com 
(605) 212-9256- voice 

Ms. Marilyn J. Murray 
1416 S. LarkspurTrl. 
Sioux Falls, sq 57106 
murrayma1 @sio.midco.net 
(605) 321-3633- voice 

http://www. puc.sd.gov/Dockets/HydrocarbonPipeline/20 14/hp 14-002servicelist.aspx 
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Mr. Larry A. Nelson - Representing: City of Hartford 

Frieberg, Nelson and Ask, L.L.P. 

PO Box 38 
Canton, SO 57013 
lnelson@frieberglaw.com 

(605) 987-2686- voice 

Ms. Teresa Sidel 
City Administrator 

City of Hartford 

125 N. Main Ave. 

Hartford, SD 57033 
cityhall@hartfordsd.us 

(605) 528-6187- voice 

Ms. Linda Glaeser 

Manager 
Rocky Acres Land Investment, LLC 

27324 91 stAve. E. 
Graham, WA 98338 
lglaeser@seattlecca.org 

lmglaeser@wwdb.org 

(253) 670-1642- voice 

Ms. Linda Goulet 

27332 Atkins Pl. 

Tea, SO 57064 
45Lgoulet@gmail.com 

(605) 359-3822 - voice 

Mr. Dale E. Sorenson 

Dale E. Sorenson Life Estate 

45064 241 st St. 

Madison, SO 57042 
a77man@msn.com 

(605) 480-1386- voice 

Ms. Kimberly Craven - Representing Dakota Rural Action and Indigenous Environmental Network 

(lEN) 
3560 Catalpa Way 

Boulder, CO 80304 

kimecraven@gmail.com 

(303) 494-1974- voice 

Ms. Sabrina King 

Community Organizer 

Dakota Rural Action 

518 Sixth Street, #6 

Rapid City, SO 57701 
sabrina@dakotarural.org 

(605) 716-2200 - voice 

Mr. Frank James 
Staff Director 

Dakota Rural Action 

PO Box 549 
Brookings, SO 57006 

fejames@dakotarural.org 

(605) 697-5204- voice 
(605) 697-6230- fax 

http:/ /www.puc.sd.gov/Dockets/HydrocarbonPipeline/20 14/hp 14-002servicelist.aspx 
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Ms. Debra K., Mr. Duane H. & Mr. Dennis S. Sorenson 

24095 451 stAve. 

Madison, SD 57042 

stubbyfarmer@yahoo.com 

(605) 480-1370 - Debra Sorenson -voice 

(605) 480-1162- Duane Sorenson- voice 

(605) 480-1055- Dennis Sorenson- voice 

Mr. Douglas Sorenson 

24095 451stAve. 

Madison, SD 57042 

plowboy@svtv.com 

(605) 480-1385- voice 

Mr. William Haugen 

Haugen Investments LP 

PO Box 545 

Hartford, SD 57033 

wh401889@hotmail.com 

(605) 359-9081 -voice 

Mr. Phillip Fett 

PO Box 572 

Lennox, SD 57039 

vonfett529@gmail.com 

(605) 366-7155- voice 

Mr. Orrin E. Geide 

46134 263rd St. 

Hartford, SD 57033 

(605) 261-4815 -voice 

Ms. Shirley M. Oltmanns 

26576 466th Ave. 

Sioux Falls, SO 57106 

ssoltm@gmail.com 

(605) 941-0005 - voice 

Mr. Bradley F. Williams 

1044 Overlook Rd. 

Mendota Heights, MN 55118 

bwilliams@bestlaw .com 

(612) 414-4950- voice 

Mr. Craig L. & Ms. Dotta-Jo A. Walker 

733 NE 15th St. 

Madison, SO 57042 

court_ wa lker@hotmail.com 

(605) 256-0263 - voice 

Mr. Kevin J. Schoffelman 

712 W. Fourth Ave. 

Lennox, SD 57039 

klschoff@outlook.com 

(605) 310-7062- voice 

Ms. Diane Best 

Attorney 

City of Sioux Falls 

224 W. Ninth St. 

Sioux Falls, SO 57117-7402 

http://www. puc. sd. gov/Dockets/HydrocarbonPipeline/20 14/hp 14-002servicelist.aspx 

Page 7 o£9 

9/28/2015 

006653



HP 14-002 Service List 

dbest@siouxfalls.org 
(605) 367-8600- voice 

Mr. Charles J. Johnson 

45169 243rd St. 
Madison, SD 57042 

c-bjohnson@svtv.corn 
(605) 270-2665 - voice 

Ms. Janice E. Petterson 
64'01 S. Lyncrest Ave., Apt. 307 

Sioux Falls, SD 57108 
grmjanp@sio.rnidco.net 

(605) 201-6897- voice 

Ms. Corliss F. Wiebers 
607 S. Elm St. 

PO Box 256 

Lennox, SD 57039 
wiebersco@gmail.corn 

(605) 647-2634- voice 

Mr. Paul A Nelsen 

46248 W. Shore Pl. 

Hartford, SD 57033 
paul@paulnelsenconstruction.corn 

(605) 366-1116 -voice 

Mr. Paul F. Seamans 

27893 244th St. 
Draper, SD 57531 

jacknife@goldenwest.net 

(605) 669-2777 - voice 

Delores Andreessen Assid 

c/o Laurie Kunzelman 
3604 E. Woodsedge St. 

Sioux Falls, SD 571 08 

(605) 321-5539- voice 

Mr. John Wellnitz 

305 A St. 
Osceola, SD 57353 
johnwellnitz@gmail.com 

(605) 350-5431 -voice 

Mr. John Stratmeyer 

46534 272nd St. 
Tea, SD 57064 

(605) 261-5572- voice 

Mr. Lorin L. Brass . 

46652 278th St. 
Lennox, SD 57039 
brass@iw.net 

(605) 759-5547- voice 

Mr. Tom Goldtooth 
Executive Director 

Indigenous Environmental Network 
ien@igc.org 

http:/ /www.puc.sd.gov/Dockets/HydrocarbonPipeline/20 14/hp 14-002servicelist.aspx 
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Mr. Dallas Goldtooth 
Community Organizer 
Indigenous Environmental Network 
goldtoothdallas@gmail.com 

Mr. Matthew L. Rappold- Representing: RST-Sicangu Oyate Land Office 
and RST- Sicangu Lakota Treaty Office 
Rappold Law Office 
816 Sixth St. 
PO Box 873 
Rapid City, SD 57709 
Matt.rappold01 @gmail.com 
(605) 828-1680- voice 

Ms. Paula Antoine 
RST-Sicangu Oyate Land Office 
PO Box658 ·. 

Rosebud, SD 57570 
wopila@gwtc.net 
(605) 747-4225·- voice 

Mr. Royal Yellow Hawk 
RST- Sicangu Lakota Treaty Office 
PO Box 430 
Rosebud, SD 57570 
yellowhawkroyal@yahoo.com 
(605) 856-2998 - voice 

Ms. Thomasina Real Bird" Representing -Yankton Sioux Tribe 

Attorney 
Fredericks Peebles & Morgan'LLP 
1900 Plaza Dr. 
Louisville, CO 80027 
trealbird@ndn"law.com 
(303) 673-9600 - voice 

Ms. Jennifer S. Baker- Representing Yankton Sioux Tribe 
Attorney 
Fredericks Peebles & Morgan LLP 
1900 Plaza Dr. 
Louisville, CO 80027 
Jbaker@ndnlaw.corn 
303-673-9600 - voice 
303-673-9155 ~fax 

Ms. Mavis A. Parry 
3 Mission Mtn. Rd. 
Clancy, MT 59634 
mavisparry@hotmail.com 
(406) 461-2163- voice 

Ms. Margo D. Northrup - Representing: South Dakota Association of Rural Water Systems, Inc. 
Attorney 
Riter, Rogers, Wattier & Northrup LLP · 
PO Box 280 
Pierre, SD 57501-0280 
m.northrup@riterlaw.com 
(605) 224-5825 - voice 
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