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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF MINNEHAHA) 

HP14-002 

PRE-FILED TESTIMONY OF 
Matthew L Anderson 

1 Matthew L Anderson, being first duly sworn on his/her oath, deposes and states as follows: 

2 Please state your name and address. 

3 Matthew L Anderson 

4 25985 461 Ave 

5 Hartford, SD 57033 

6 How are you involved with the Dakota Access Pipeline project? 

7 I am a landowner in Minnehaha County, South Dakota. The proposed Dakota Access 

8 Pipeline will cross my land. 

9 Please describe the history of your family's land 9}¥l!.llrship, and whether farming 
.• P' 

10 will be continued by younger generations. 

11 January 1992 Elwayne and Marjorie Berens, my grandparents, bought the south 40 acres 

12 of my property from Robert and Lois O'Kane. In September, 1995, my grandparents 

13 bought the north 40 acres from Robert and Lois O'Kane. 

14 I lived on the south 40 acres with my mom and sister from 1992-1995. 
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15 My grandparents rented out the property with the intentions to eventually sell the home 

16 farm located a mile west of my property. They had plans to retire on these 80 acres. Due 

17 to their premature deaths due to cancer, my mother inherited the 80 acres in 2003. 

18 As of January 2014, I and my wife own the 80 acres and live there with my daughter. 

19 We built a new home on the property in 2011. 

20 Please describe your current farming operations. 

21 Currently our farm is primarily row crop production. Some of the land including the 

22 proposed pipeline route is classified by the USDA as Highly Erodible Land. This land is 

23 very sensitive and has been inN o-till or Conservation Minimum Till since converted to 

24 cropland. 

25 To the best your knowledge, what area(s) of your property will the Dakota Access 

26 Pipeline cross? 

27 The proposed route is just to the west of our farm buildings and home. It would cross 

28 some highly productive farm ground. 

29 How close is the pipeline to any building, bin or pen, water source, or far01ing 

30 facilities (i.e., storage area, feedlot, grazing area, etc.)? 

31 The proposed route is within 1000 feet of our farm buildings and pond. 

32 Also, the route is even closer to a neighboring home and a neighboring shelter belt that is 

33 being developed for potential future building. 

34 

35 Please describe any special characteristics of your property and farmland, and/or 

36 whether you plan to build any houses, outbuildings, shelter belts, or other structures 

37 on your property. 
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. 38 Our property consists of a larger pond (lacre) in the front yard that was once used to 

39 water the cattle that my grandfather owned. The pond drains into a creek that runs 

40 around our entire farm site and through the middle of our crop ground. This creek then 

41 flows into our neighbors property and eventually leads to Skunk Creek. Our house is only 

42 5 years old. We have a healthy shelter belt to protect our farm. We have a large barn, a 

43 small building that house our dogs, two large machine sheds and a grain bin. We have 

44 plans to add another grain bin in the future. Any spill from the pipeline will harm all of 

45 this because the route for the pipeline is scheduled on the northwest hill of our property. 

46 Our home, buildings and trees are all down the hill. We have recently put drain tile 

47 around our farm land and any spill will go directly into the creek, pond, tile lines along 

48 with flow down toward our home and buildings. 
• 

49 Please describe which of your farming operations or other land uses will be 

50 impaired by the Dakota Access Pipeline and how they wiD be impaired. 

51 Our no-till, conservation minimum till farming operation will be greatly impaired. The 

52 organic matter and soil structure that we have worked towards for many years will be 

53 destroyed and then the heat from the pipeline will never allow us to bring back the soil to 

54 its current state. Also because of the pipeline construction, rock will be brought up to 

55 the surface along with weed seeds. From talking with landowners that have had oil 

56 pipelines installed on their property, I believe contractors will not remove the rocks or 

57 return the land to its original state. 

58 Has your farmland been improved with drain tile? If so, please describe whether 

59 you are concerned that pipeline construction may damage and impair the drain tile 

60 performance and investment. 
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We have improved the farmland with drain tile. The tile will be affected by construction . 

The proper slope of the pipe is critical. A change in slope of a fraction of an inch will 

have an effect on tile performance. Also I am concerned that the tile may be relocated or 

rerouted (Agricultural Impact Mitigation Plan 6,f,e,4). Tile systems are specifically 

designed and any change to tile routing will affect tile line performance and what it was 

installed to do. 

Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to 

the environment or the inhabitants within the siting area? If so, why? 

Yes. There will be a serious economic and environmental condition that will negatively 

affect South Dakota. The proposed route will stop growth in some ofthe fastest growing 

areas of South Dakota. Land values will be negatively affected for those with the 

pipeline on their property, and for landowners near the pipeline. With less development 

and lower property values, this will reduce state and local tax revenues permanently. 

Dakota Access has stated that the pipeline will be depreciated over time and South 

Dakota will end up with no tax revenue after a few years. Dakota Access won't be 

paying tax on what goes through the pipe and landowners won't be fairly compensated 

from a company running a business on their land. 

Do you believe that the Dakota Access Pipeline will substantially impair the health, 

safety and welfare of the inhabitants of the siting area? If so, why? 

Yes, pipelines do leak. DAPL is putting a large burden on property owners and causing a 

great deal of expense because of it. Property owners that want to protect their land are 

forced to hire expensive lawyers and spend considerable time trying to protect their 
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. 85 homes. Since our pond and water ways are downhill from the proposed pipeline the oil 

86 can and will leak into our water and affect our health. We also have a well on our farm 

87 that the oil can get into. Several of our farm buildings and farm land are located in a 

88 valley and that will be at great risk of any leaks and spills. 

89 Have you been sued by Dakota Access Pipeline to compel court ordered access to 

90 your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority 

91 (i.e., state statute) supporting its claim that you have no right to exclude Dakota 

92 Access from your land at the time of said lawsuit? and (2) Have you incurred legal 

93 fees in defending against sais lawsuit? 

94 Yes, my wife and I have been sued. DAPL has not proven any legal authority supporting 

95 its claim. Also we have incurred legal fees in defending our self against this lawsuit. 

96 This is a great example of Dakota Access Pipeline substantially impair the welfare of the 

97 inhabitants of the siting area. 

98 

99 Has any representative of Dakota Access Pipeline made any statements to you or 

100 others that you believe are not true? If so, please explain. 

101 Yes, they have made many statements that I feel are untrue. For example, Mr. Mahmoud 

102 stated at the January 22 meeting in Sioux Falls that "Once the pipe's in the ground, you 

103 typically don't know it's there." This is not true for grain farmers and ranchers. You will 

104 be able to see crop damage for many years. A lot longer than what Energy Transfer is 

105 paying farmers for damage. In some cases the land will never be back to its most 

I 06 productive state. 

I 07 Please state any other concerns you have regarding the Dakota Access Pipeline. 
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108 According to Energy Transfer the oil would be destined for Texas refineries. This does 

·· 09 not make sense to transport the oil all the way to the south coast. There it will be refined 

110 and put on the world market. Some of the refined oil may be sent back to the Midwest, 

111 but this would just keep adding cost and increasing the risk of spills. 

112 

113 Would you be available to present testimony and respond to questions during the 

114 formal hearing scheduled for September 29 through October 8, 2015? 

115 Yes, if need be. 

116 

117 Does that conclude your testimony? 

118 
119 
120 
21 

122 
i23 
124 
125 
126 
127 
128 
129 
130 
131 
132 

Yes. 

?ttdwX~ 

Subscribed and sworn before me this l~rJday of JlAn,{ , 2015. 

<s~:MeCi_AN'MARTYNA " 
,, -.- ............ -.... I 
~NOTARY PUBliC~ 
~SOU'ni CAKOTA ~ 

Notary Public- _____________ . 
My Commission Expires: l· fl.. 1d . a o:J. D 
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BEFORE THE PUBIJC UTIUTIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

HP14..002 1N THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS,FOR AN ENERGY 
FAClLITYPERMITTO CONSTRUCT 
THE DAKOTA ACCESS PIPELINE PRE-IDLED TESTIMONY OF 

Please state your name and address. 

Ruth E. Arends, AUan C. Arends, 
Lorrie L. Baeon, and Sherrie K. Fines-Tracy 

Ruth E. Arends, 614 N. Willow, Pierre, SD 57501 

Allan C. Arends, 192 W. Lake Drive, Arlington, SD 57212 

Lorrie L. Bacon, 11 Woodland Drive, Humboldt, lA 50548 

SMrrie K. Fines-Tracy, 614N. Willow, Pierre, SD 57501. 

How are you involved with the Dakota Aeeess Pipeline projeet? 

Vfe are landowners in Minnehaha County, South Dakota affected by the proposed Dakota 

Access Pipeline. 

Please deseribe the history of your family's land ownership, and whether farming 

will be continued by younger generations. 

This is a family fann purchased in 1952. Continuously occupied until2009. Familand 

leased since approximately 1985 with 58 crop acres, 24 pasture acres and 6 acres of 

buildings. 

One of the owners has future plans to move back and build a new home on the :funnstead. 
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Please d~eribe your current farming operations. 

Leased since the 1980's and the production of corn, soybeans and livestock is still 

continuing today. 

To the best your knowledge, what area(s) of your property will the Dakota Access 

Pipeline cross? 

Originally \<\ mile north to south of the west side, but we recently found out it cuts east to 

west increasihg to 3000 feet. 

How close is the pipeline to any building, bin or pen, water source, or farming 

facilities (i.e., storage area, feedlot, ~azing area, etc.)? 

The current proposed location of the pipeline would be Within 250 feet of the building 

• site. The proposed pipeline is also very close to a stock dam an4 crossing a natural 

flowing creek and wetlands. 

Please describe any special characteristics of your property and farmland, and/or 

whether yon plan to build any houses, outbuildings, shelter belts, or other structures 

on your property. 

We have two (2) building eligibility's on the property one of which one of the current 

owner's has plans of building a new home in the future. In addition to the eligibility's, 

the northwest corner of the property is prime for connnercial.development due to two 

busy black tops intersecting on that corner. 
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Please describe which of your farming operations or other land uses will be 

impaired by the Dakota Access PipeUne and bow they will be impaired. 

The highly productive land· used for raising our crops will be greatly impaired by the 

pipeline. If the pipeline is built, our crops will never be the same. Disturbed soil from. 

pipeline installation and the best produced from the pipeline after installation will both 

have detrimeotal effects on crop land. It will never return to its highly productive state. 

In addition, when an oil spill occurs, it will leave our farmland and crops saturated. That 

land can no longer be farmed and is considered worthless. That Wllll proven by the oil 

spills in both Benton, MI on September 16,2014 and in Bismarck, ND on September 29, 

2013. We are also greatly coneemed with stray voltage that may come from this 

pipeline. The soil, mineral and moisture content of the land, in addition to steel posts are 

all conductors of electricity. There is a well on the parcel ofland. Ou~ teoant runs 

· livestock and there is a stock dam and a natural creek running though the property. If 

stray voltage were to occur, it could be hazardous and possibly deadly to the livestock. 

Has your farmland been improved with drain lite? If so, ple~se describe whether 

you al'e concerned that pipeline eoustruction may damage and impair the drain tile 

performance and investment. 

We are not aware of any. 

Do you believe that the Dakota Access PipeUne wiD pose a threat of serious i11jury to 

the environment or the inhabitants within the siting area? If so, why? 

Yes!! We are very concerned ab~ut an oil leak which would get into our water supply. 

In addition, the pipeline is proposed to run one-quarter mile to the west of Wall Lake, 

which is approximately one mile north of onr property. Wall Lake is part of the aquifer 
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systein to the city of Sioux Falls and the overflow is the natural creek through our 

property. It is the backup reservoir to our largest population city. An oil leak will have 

devastating effects! 

Do you believe that the Dakota Access Pipeline will substantially impair the health, 

safety and welfare of the inhabitants of the siting area? If so, why? 

Yes!! This proposed pipeline will be carrying HAZARDOUS MATERIAL! It is 

elctremely, flammable. Bakken crude oil has a low flashpoint and may be more explosive 

than conventional crude oil. It is also toxic!! The cancer-causing agent benzene, is 

detected in the oil. Breathing benzene can cause drowsiness, dizziness, tachycardia 

(rapid heart rate), headache, tremors, confuBion, unconsciousness, and death. ·we are · 

very concerned for all the inhabitants in the sitting area. 

Have you been sued by Dakota Access Pipeline to compel court ordered access to 

your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority 

(i.e., state statute) supporting its claim that yon have DO right to exclude Dakota 

Access from your land at tbe time of said lawsuit?. and (2) Have you incurred legal 

fees in defending against said lawsuit? 

Yes, we have been served with a Summons and Complaint for Prelinrinary Iojunction to 

Provide Survey Access. No, Dakota Access has nOt provided us with any legal authority 

supporting its· claim. Yes, we have and will continue to incur legal fees .. 

.. 
Has Dakota Aeeess Pipeline made any statements to you that it is a "carrier" under 

South Dakota law? If so, please describe. 

-4-

014232



( 89 

90 

91 

92 

93 

94 

95 

96 

97 

. 98 

99 

100 

( 101 

102 

103 

104 

105 

106 

107 

108 

109 

110 

111 

Not that we reca!I. 

Has any representative of Dakota Aeeess Pipeline made any statements to you or 

others that you believe are not true? If ~o, please explain. 

We don't recall any l)lltrue statements, but there certainly has been a lack of 

communication as we are absentee landowners. We were threatened by Collin Stephens 

with a ternporaiy restraining order if we did not sign the release to survey the property .. 

Please state any other concerns you have regarding the D11kota Access Pipeline. 

Our family are absentee landowners. From the very beginning we have never 

received a single piece of information from anyone at DAPL that we didn't first 

initiate, and we have found some things that never have been shared pertaining to 

our property. 

Our first contact was when Peggy Hoogestraat told us it was going across our property in 

early November ~014. Doug Bacon, husband of Lonie, contacted Edwina Scroggins and 

information W88 shared at that point. Our family decided to deny access for survey at 

tbattime. 

Our original papers were served to an Arnold Arends in Colton SD., no relation. At the 

time of Doug's contact with Edwina in ri:rld-Novernber 2014 until the week of 

February 15, 2015, there was no contact by DAPL. At this time a Collin Stephens from 

DAPL was looking for Ruth to try and gain access-for survey. They still had no clue 

where any of us lived!! The bill for property taxes sure seems to anive in Pierre where 

Ruth lives. 
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Doug Bacon, as the family spokesman, had several conversations phone as well as email 

with Collin, the last being March 19, 2015. An email sent to Collin offering to rent them 

access ·for survey for $3 per running foot of pipeline to do their survey. No response. 

We have just found out this week that on March 19, 2015 DAPL filed with PUC a change 

on the pipeline route. Previously it crossed our property on the west side somewhat north 
.. 

to· south for approximately 1200 feet. The new proposal has it entering at the same 

northwest location but now running all the way across our property to the east, going out 

the southeast comer, approximately 3000 feet in length. NO NOTIFICATION!! We 

only learned of this from the tenant and by going to the PUC website. There were many 

names on the change filed but not ours? .. 

We are very concerned about the lack of communication! As in NONE unless they want 

to serve us papers! We are just curious, usually when someone wants something from 

someone else they communicate and share what is happening. Not these people!!! 

Would you be available to present testimony .and respond to questions during the 

formal hearing scheduled for September 29 through October 8, 2015? 

Mostly likely not, because of the distance and our employment status: 

Does that conclude your testimony? 
' 

Yes. 
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J:?ated this ;;}day of July, 2015 

Lmrie L. Bacon 
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( 
BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF Lincoln ) 

HP14-002 

PRE-FILED TESTIMONY OF 
Delores (Andreessen) Assid 

1 Delores Assid, being first duly sworn on his/her oath, deposes and states as follows: 

2 Please state your name and address. 

3 Delores Assid 

4 3009 South Holly 

5 Sioux Falls, SD 571 OS 

6 How are you involved with the Dakota Aecess Pipeline project? 

7 I am a landowner in Lincoln County, South Dakota affected by the proposed Dakota 

8 Access Pipeline. 

9 Please describe the history of your family's land ownership, and whether farming 

10 will be continued by younger generations. 

II My grandfather, Henry Andreessen, homesteaded this land in 1883. He :filed on the land 

12 (a half section- 320 acres) in 1882 and then moved onto it in 1883. Henry fanned it for 

l3 44 years. My parents, Martin and Elsie Andreessen, inherited the farm in 1927, when I 

14 was one year old. They retired from farming in 1948, but continued to own the land. My 

15 parents rented the land to a farmer, Richard Gores. My sisters, Devona Smith an~d--IIII!~IIIIIIII-

EXHIBIT 
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Margaret Hilt, and I inherited the farm in 1988, when my mother passed away. We 

continue to rent the farmland to a farmer, Doug Vanderwerff, who grows corn and 

soybeans on it. My two daughters and my two nephews will someday inherit the farm 

from my sisters and me. They plan on continuing to own the land and rent it out. One 

·' daughter, Laurie Kunzelman, has been thinking about building a home on the farm. 

Please describe your current farming operations. 

We rent out the farm for cash rent. The tenant farmer, Doug Vanderwerff, grows corn 

and soybeans, and has a little hay land on the half section. This man has been farming 

our land for about 30 years and plans to continue to do so. 

To the best of your knowledge, what area(s) of your property will the Dakota Access 

Pipeline cross? 

The pipeline would cross the east quarter section (160 acres) of the farm from the 

northwest comer to the southeast corner, effectively cutting that quarter section in half. 

· How close is the pipeline to any building, bin or pen, water source, or farming 

facilities (i.e., storage area, feedlot, grazing area, etc.)? 

The pipeline would run approximately 50 feet from the land surrounding the farm 

buildings and the windmill, which provides water for the house. 

Please describe any special characteristics of your property and farmland, and/or 

whether yon plan to build any houses, outbuildings, shelter belts, or other structures 

on your property. 

My land has cement tile going from a pond north of the house to the road ditch south of 

the house. The proposed pipeline would cross this tile. There is also tile a short distance 

west of this tile. I'm not sure if the pipeline would cross that tile or not. 
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My daughter, Laurie Kunzelman, has been considering building a home on the southeast 

comer of the farm, but the pipeline would prevent that. My sisters and I have also 

considered selling one acreage on the northeast comer of the farm. 

Please describe which of your fanning operations or other land uses will be 

impaired by the Dakota Access Pipeline and how they will be impaired. 

Com and soybeails are both grown yearly in alternating areas in that quarter section of 

the farm. The pipeline would severely cut down on crop production of each of them. 

The tenant would lose acres to plant, receive much less income from that quarter section, 

and it would inconvenience him when trying to farm the land, with the pipeline cutting 

that quarter section in half. Consequently, he would be unwilling to pay as much rent per 

acre, so we would be losing income. No one else would be willing to farm it either, with 

that pipeline nmning through there. Also, if we did try to sell any acreages, people would 

not want to buy and build on the land with that pipeline under it. Dakota Access would 

not allow any buildings on the easement, either. 

Has your farmland been improved with drain tile? If so, please describe whether 

you are concerned that pipeline construction may damage and impair the drain tile 

performance and investment. 

Yes, this quarter has two areas of drain tile. The pipeline would cross at least one of 

them. The tile is cement and quite old. I am very much afraid that the tile would be 

damaged. Then the water would not drain out of the low area and could reach the house 

and other buildings. It would be very costly to replace the drain tiles if they were 

damaged. I'm also afraid oil could get into the tiles and into the water if the tiles were 

broken. 

-3-
014238



62 
( 

( 63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 

76 

77 

78 

79 

80 

81 

82 

83 

84 
( 

Do you believe that the Dakota Access Pipeline will pose a threat of serious iujury to 

the environment or the inhabitants withiu the sitiug area? If so, why? 

Yes, I definitely believe the pipeline would pose a threat to the environment and the 

inhabitants of this farm. The oil could leak onto the land and into the water as it has often 

done in many other areas. The oil could flow into Little Beaver Creek which runs through 

the farm. Then it could get ilito Beaver Creek, and subsequently into the Sioux River and 

the aquifer. The oil in this pipeline is a highly volatile substance. Pipelines explode, 

rupture, and leak. Even with. shut-off valves, a great deal of oil would escape into the 

environment. If the pipeline exploded, it could definitely hurt or kill people and animals 

in the area. Also, the oil could be poisonous and carcinogenic to the people and animals 

in contact with it. ··I have designated wetlands on my farm which could be threatened by 

the pipeline. 

Do you believe that the Dakota Access Pipeline will substantiaUy Impair the health, 

safety and welfare of the inhabitants of the sitiug area? If so, why? 

Yes, it will most definitely impair the financial welfare of the tenant farmer and the 

landowners (us), due to the amount of land that will be dug up all the way across that 

quarter section. Crops will not be as good. This could happen again and again, anytime 

the pipeline company would decide to go back in and dig it up to put more pipes in, or to 

work on them for some reason. Yet the pipeline company is only offering a onetime 

lump sum payment. I am also concerned that stray voltage could affect the health, safety, 

and welfare of the tenant farmer, the residents, and anyone else near the pipeline. As I 

; stated before, the oil itself could affect the health, safety, and welfare of everyone in the 

area because of the volatility of the oil and the chemicals that the oil contains. Dakota 
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Access cannot guarantee the safety of the pipeline. There have been more pipeline 

' accidents than train accidents involving oil. 

Have you been sued by Dakota Access Pipeline to compel court ordered access to 

your land? H so, (1) Has Dakota Access Pipeline provided you any legal authority 

(i.e., state statute) supporting its claim that you have no right to exclude Dakota 

Access from your land at the time of said lawsuit? and (2) Have you incurred legal 

fees in defending against said lawsuit? 

· Yes, Dakota Access has filed a l11wsuit against us to allow them to enter our farm to 

survey it. I told them "No" two different times, that they could not enter our land. 

Yes, we have hired a lawyer, Glenn Boomsma, to represent us in this matter. This is 

costing us a great deal of money. 

Has Dakota Aceess Pipeline made any statements to you that it is a "common 

carrier" under South Dakota law? H so, please describe. 

'No, they did not. 

Has any representative of Dakota Access Pipeline made any statements to you or 

others that you believe are not true? H so, please explain. 

Yes, first of all they told me that I should allow them on my land. If I don't, they will 

just take it by eminent domain, anyway. However, they do not have the right of eminent 

domain as of yet. 

Secondly, they told Rhonda Nielsen, who lives in the house on that quarter section, that 

my sisters and I had agreed to let Dakota Access enter my land, survey it, and build the 

pipeline there. They also told her there was nothing she could do about it. Rhonda was 

very upset that we would do this. We never gave them permission to enter our land, 

survey it, or build the pipeline there. 
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Please state any other concerns you have regarding the Dakota Access Pipeline. 

South Dakota and Iowa both grow large amounts of com. Ethanol producers in South 

Dakota use much of this com to produce ethanol, which greatly helps the economy of 

South Dakota. The oil pipelip.e will benefit the economy of North Dakota and Texas, but 

will be of only a small benefit to the economy of South Dakota. That oil is a non-

renewable source of fuel and produces greenhouse gases. Com is a renewable source of 

fuel. South Dakota should be putting all of its effort into increasing the supply and 

demand for ethanol. This would be much more beneficial to the fanners and to the state. 

Would you be available to present testimony and respond to questions during the 

formal hearing scheduled for September 29 through October 8, 2015? 

No. I am 89 years old and have recently had my left knee replaced. It is still giving me a 

great deal of pain. 

I give my permission for my daughter, Laurie Kunzelman, to speak on my behalf during 

the formal hearing. Her address is 3604 East Woodsedge St., Sioux Falls, SD 57108. 

Does that conclude your testimony? 

Yes. 

ubJ.i6L South Dakota 
y Commission Expires: 4/9/ #LJ/1-
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BEFORE THE PUBLIC UTILITffiS Ci:OMMISSION 

f • iOF THE STATE OF SOUTHDkOTA ' . . I 
• 

IN THE MATTER Of tim APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE i. 

•• 

i j 
STATE OF SOUTH DAKOTA) 

' :SS 
COUNTY OF MINN~HAHA) 

HP14-002 

PRE-
1 

FILED TESTIMONY OF 
---+--ORRIN GEIDEc__ __ _ 

Orrin Geide, b~ing first duly swam on his/her oath, deposes and states as follows: 

Please state y~ur riame and address. 

Orrin Geide 
' ' 

i 
46134 263rd Stteet 

Hartford, SD 5.7033 

How are you ii\.volyed with the Dakota Access Pipel'ne project? 

I am a landownbr in Minnehaha County, South Dakota affected by the proposed Dakota 

Access Pipelind. 

Please describ~ the history of your family's land ow ership, and whether farming 

will be continu~d by younger generations. 

EXHIBIT 

t::r Lf 
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. I 

. ! ll 

My land is ourlfamrlies home place which was purcha ed by my father in 1950 and has 

' I I 
been passed d~wn to me so that the farming operation could continue. This land will be 

. i I 
affected by the! proposed Dakota Access Pipeline. 

' I 

I 
Please describ)l yo;ur current farming operations. 

I grow corn, so~belns and livestock. We use conventional and no till operations. 
I I 

To the best yoL ~owledge, what area(s) of your Joperty will the Dakota Access 

! 
Pipeline cross; 1 

. ; I 
· It will cross th~oug~ the east side of my quarter along 

1 
he section line affecting crop 

: I I 
ground and alsil m1, pasture which is contains my buffalo herd. 

; ! 

How close is tlie pipeline to any building, bin or pen, water source, or farming 
I ' I 

facilities. (i.e., ~torJge area, feedlot, grazing area, etc.)? 

It will run righJ on Jop of my water source which I hJe three wells that I draw from. 

i I 

PI d . "bi I . I h t . t" f I d I ease escn e any spec1a c arac er1s JCS o your property an farm and, and/or 

whether you plan fo build any houses, outbuildingsj shelter belts, or other structures 
I I 
I I 

on your property.! 

I have plans fo~ pla~ting a shelter belt where the proposed pipeline will nm through. 

i I 
I 
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( 

i 
i 
' i 
! 

. ! 
Please descrilie which of your farming operations or other land uses will he 

! I ~ • I 
impaired by tfe ~akota Access Pipeline and how t ey will be impaired. 

The highly proruc~ive land used for raising our crops rill be greatly impaired by the 

pipeline. If th~ pip~ line is built, our crops will never oe the same. Disturbed soil from 

pipeline jnstallltioJ and the heat produced from the pi~eline after installation will both 
· 1 ! I 

have detrimen~l efects on crop land. It will never retul rn to it's highly productive state. 

i I 
In addition, wh;en a~ oil spill occurs, it will leave our farmland and crops saturated. That 

land can.no loJger be farmed and is considered worthless. That was proven by the oil 

•. i I I 
spills in both B!mtdn, Mich. on Sept. 16,2014 and in Bismarck, ND on Sept. 29,2013. 

We are also grJatly! concerned with stray voltage that Lay come from this pipeline. The 
, ' I 

soil, mineral add mbisture content of the land in additibn to steel posts are all conductors 

of electricity. fherl are 3 wells on that section of laJ that our family runs livestock 

through .• If strJy Jltage were to occur, it could be hJardous and possibly deadly to our 

i I I 

I 
livestock. 

I 
, I 

Has your far"'lan.;l been improved with drain tile? If so, please describe whether 
: I 

you are conce1nedJ that pipeline construction may damage and impair the drain tile 

performa. nee an.: d i~vestment. 
1

1 

. i I 
I am waiting approVal from the NRCS for drain tile installation in the fall of2015. 

i I I . 

P. I' • t ! t' 'II I . . h dr . '} I tpe me cons 1c tr wt great y tmpatr t e am tt e performance and investment. 

i 

I 
I -3-
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I 
Do you believ~ that the Dakota Access Pipeline will pose a threat of serious injury to 

the environm~nt Ar the inhabitants within the sitin~ area? If so, why? 

Yes! I are veJ cclcerned about an oil leak which wall~ g~t into our water supply. In 

addition, the p~pelile is proposed to run Y.rnile to thelwestofWall Lake, which is 
· I I · 

I 
approximately/2 V. miles from our land. Wall Lake is part of the aquifer system to the 

i 
city of Sioux F,alls. It is the backup reservoir to our highest populated city. An oil leak 

will hav~ deva~atitg effects! 
. ! 

; 

Do you believl that the Dakota Access Pipeline will substantially impair the health, 

safety and wejfarJ of the inhabit~nts of the siting area? If so, why? 

Yes!! This propos~d pipeline will be carrying HAZARDOUS MATERIAL! It is 

extremely flam!ma~le. Bakken crude oil has a low flaJhpoint and may be more explosive 

than conventiohal Jrude oil. It is also toxic!! The canler-causing agent, benzene, is 
. I I 

detected in the ioil.IBreathing benzene can cause droyvsiness, dizziness, tachycardia 

(rapid heart rate), Headache, tremors, confusion, uncdnsclousness, and death. 1 am 

very concerne~ for/au the inhabitants in the sitting are~. . ' l . I 

Have you beeJ sujd by Dakota Access Pipeline to c
1 

mpel court ordered access to 

your land? If~o, ~1) Has Dakota Access Pipeline pJovided you any legal authority 
. i I I 

(i.e., state stat~.: te) ~upporting its claim that you hallle no right to exclude Dakota 
. , I 

Access from your land at the time of said lawsuit? nd (2) Have you incurred legal 
. I I I . I 

• : ,! • . • • 
fees m defend1rg ~gamst said lawsmt? 

. : I . 

r I 
I 
I -4-
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Yes, I have bebn served with a Summons and Complaint for Preliminary Injunction to 

. • i A I N Dak A h I 'd d . h I I h . Prov1de Burve:y qcess. o, ota ccess as not Rrov1 e me w1t any ega aut onty 
. I I 

supporting its flail Yes, I have and continue to incur legal fees. . 

l I 

Has any.· reprJseJative of Dakota Access Pipeline rade any statements to you or 
• I I 

others that y~~ bJiieve are not true? If so, please rplain. 
. I I 

At the Januaryi22, !2015 public meeting in Sioux Fall , I had asked the Dakota Access 

representatives! nulerous questions regarding the pipJJine project. After I asked these 

questions and ~avJ my concerns, Joey Mahmoud, Viet President- Engineering, stated 

that we have "tlrJdy talked about most of these issuis". That statement was simply not 

true. None oq~.. e Juestions that I asked have ever beer
1 

personally addressed to me or to 
! I 

my famiiy- n~t thtt night and not to this day. 

' I 

I I 
Please state a~y o•her concerns you have regardin the Dakota Access Pipeline. 

I 
I am concerned with all of the proposed project "bene 1ts" that Dakota Access is 

' I I . , I 

proposing. Th~ est~mated monetary benefits that the state receives in the short term 
. I I 

does not compfe tt the .lm!g :tm:m. monetary benefits rat Dakota Access and the 'big 

oil' companies rill, be filling their pockets with 'indefinitely'. Alaska does not have 

income tax dueJ to ~venues that they receive off the pi~elines. Do not approve a pipeline 

that will not be~efiJ our state for the life of that pipe!Je. 

If the pipeline Je~t is approved, I am also greatly coLerned with how that will effect 
• i I 

our property viue.l 

I 
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i 

i 
When ait oil spill Happens, who will pay for the clean up? When our farmland is left 

. I I 
saturated and torthless, what kind of financial compensation will be offered? Will it be 

to the Jandowders latisfaction or will ~ings wind up L long protracted legal battles in 
. ! I . : 

I I . 
court? 1 1 

( 

! I , 
I ' 

Pipeline spills ;are 1'nevitable whether i~ be from material, welding and equipment failure, 

· h1 
• p· 1· · · I · · d ·d corros1Qr or t ,e enrtronment. tpe m~s reqmre constant momtormg an acct ents may 

result from unietec;ted failures due to insufficient or ~elayed monitoring, deficient 

• • I I t d . 'd .. 1 f I I I mtegnty managemen proce ures or ma equate trammg o contra center personne . am 

very concemeJ abJut the quality and i~stallation ofthl pipeline as well as the monitoring 
. i I . 

of this line. 1 

· I I ! 

Another:GREAT cbncem is that there is no state agency/inspectors/etc that will enforce 

permit conditidns, lasement agreemenJs or "police" tJe pipeline. That is very 
. ! I : I 

FRlGHTE~G t1 my family and to 0yself. They arb just given a free pass to do as 

. ' I i I 
they please on the I

1
and that we have worked so hard t9 take care of!! 

: I I 
. . ~ I . I 

; I 
Would you be(available to present te8timony and respond to questions during the 

; I ' I 
formal hearin~ sc~eduled for Septe~ber 29 through October 8, 2015? 

Yes ; I ! I 

.

. , 1: 

• i 
Does that comilude your testimony? 

I 

Yes. 

' 
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( 
: j . 
. I 

Subscribed and'swornjbeJre me this~ day of (f 10,, ~ , 2015. 
. : ~ 
• r /I 

l"""~ ..... .,,.,. .. ,.,~.;;;.;•o:,;,,<,.,,~··"""i""'''"~ ~~ -~~ 
~ MAni. 'fS J. B.·. ARI"+~A~<li·~ 'fi Notary Pu~Ii~ -ISout~ Dakota ., . 
~ ~NOTA!'V !T ;:·;: .·,. C'"" ·~ MyCommtsstoriExptres: f-dO -2CJ/tf 
J~~~oum [;,\f;o•'f-L:}::tl & 
-~lo.-~4'>~~-~-k..-'lt~ ... \~t ... O!l:~sl.~ , I .. 

I 

I 
( 

I 

I 

I 
I 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF Lincoln ) 

HP14-002 

PRE-FILED TESTIMONY OF 
_Linda Ann Goulet_ 

1 Linda Ann Goulet '-------------'being first duly sworn on his/her oath, 

2 deposes and states as follows: 

3 Please state your name and address. 

4 Linda Ann Goulet 

5 27332 Atkins Place 

6 Tea, SD 57064 

7 How are you involved with the Dakota Access Pipeline project? 

8 I am a landowner in Lincoln County, South Dakota affected by the proposed Dakota 

9 Access Pipeline. 

10 

11 Please describe the history of your family's land ownership, and whether farming 

12 will be continued by younger generations. 

13 

14 4/23/1923 Sophia Nichel sold to Gilbert Schoffelman for $ 18,000. $112.50 per acre. 

EXHIBIT 
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38 
) 

To the best your knowledge, what area(s) of your property will the Dakota Access 

39 Pipeline cross? 

40 Based on the most recent maps by Dakota Access and flags placed in the road ditch, 

41 the pipeline would enter the NW corner going to the SE corner cutting diagonally 

42 across the entire farm. This area includes crop production land as well as pasture. 

43 

44 

45 

46 How close is the pipeline to any building, bin or pen, water source, or farming 

47 facilities (i.e., storage area, feedlot, grazing area, etc.)? 

48 Approximately 300 yards to the nearest building and 340 yards to the well. 

49 It is planned to go under the creek which drains the watershed NW of Tea and flows 
) 

50 into the Sioux River. 

51 The pipeline would cross the easement held by South Lincoln Rural Water. 

52 As stated previously it would cross the grazing area. 

53 

54 

55 

56 Please describe any special characteristics of your property and farmland, and/or 

57 whether you plan to build any houses, outbuildings, shelter belts, or other structures 

58 on your property. 

59 The land is drain tiled, some of which is clay. 

60 Open Waterway ditch running south on east side of property. 
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)61 It has 3 housing eligibilities with potential for future development since State 

62 Highway# 17 runs on the west side of the property. 

63 

64 

65 

66 

67 Please describe which of your farming operations or other land uses will be 

68 impaired by the Dakota Access Pipeline and how they will be impaired. 

69 Initially, no access for daily operations on cropland on south ·half of property. 

70 Natural waterways blocked and would need to be reconstructed. The tillable acres 

71 won't produce the same and the quality of the pasture will be impaired. Future 

72 development potential diminished due to restrictions of building on pipeline and 

73 lack of desire for homeowners to live near pipeline. 

7 4 There is currently an existing housing development Yz mile NE of our farm, located 

75 outside of the City of Tea; as well as a second development planned (zoning has been 

76 changed to agricultural/residential) Yz mile north of our farm. These developments 

77 are outside the City of Tea growth plan. Just because a particular city doesn't have 

78 these affected areas in their growth plan, doesn't mean they won't be developed-

79 unless of course pipeline easements restrict the development. 

80 

81 Has your farmland been improved with drain tile? If so, please describe whether 

82 you are concerned that pipeline construction may damage and impair the drain tile 

83 performance and investment. 
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84 Yes, it has been drain tiled and parts of it are clay tile. I am concerned that the tile 
) 
85 may crumble by excavating the ground near it, construction equipment going over it 

86 or by additional underground pressure from settling afterwards. 

87 

88 

89 

90 

91 Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to 

92 the environment or the inhabitants within the siting area? If so, why? 

93 Yes, Ruptures, oil leaks, environmental damages in the future. 

94 In February, the Wall Street Journal compared oil from 86 locations around the 

95 world and found Bakken crude oil to be the most explosive. This was introduced 

- '96 December 11, 2014 in the Assembly Resolution No 191 State of New Jersey 2161
h 

97 Legislature. 

98 

99 

100 

101 

1 02 Do you believe that the Dakota Access Pipeline will substantially impair the health, 

103 safety and welfare of the inhabitants of the siting area? If so, why? Yes, 

104 Watershed damage as East Beaver Creek drains the Watershed North and West of 

105 Tea and flows through our farm, eventually into the Bis Sioux River and then the 

106 Missouri. Will eliminate the potential for future development due to people not 

) 
,07 wanting to reside near an oil pipeline. 

-5-
014252



108 
) 
109 

110 

111 

112 Have you been sued by Dakota Access Pipeline to compel court ordered access to 

113 your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority 

114 (i.e., state statute) supporting its claim that you have no right to exclude Dakota 

115 Access from your land at the time of said lawsuit? and (2) Have you incurred legal 

116 fees in defending against sais lawsuit? 

117 Yes -I have been sued. 

118 No- Dakota Access has not provided any legal authority (state stature). 

119 Yes - I have incurred legal fees. 

120 

121 

122 

123 Has Dakota Access Pipeline made any statements to you that it is a "common 

124 carrier" under South Dakota law? If so, please describe. No 

125 

126 

127 

128 Has any representative of Dakota Access Pipeline made any statements to you or 

129 others that you believe are not true? If so, please explain. Yes 

130 They have stated they contacted all land owners once by letter and twice in person. 

-6-
014253



131 My experience, letter delivered 12/24/2014. While I was out-of-state my neighbor 
) 
132 left message to call# 605-277-1223 an speak to a Chris Hobbs, supervisor for 

133 Dakota Access which I did as requested. I have had no other contact with Dakota 

134 Access. 

135 

136 

137 

138 

139 Please state any other concerns you have regarding the Dakota Access Pipeline. 

140 Will devalue production ground and subsequent crop production. 

141 Will eliminate opportunity for rural residential development. 

142 

143 

144 

145 

146 Would you be available to present testimony and respond to questions during the 

147 formal hearing scheduled for September 29 through October 8, 2015? 

148 

149 

150 
151 
152 
153 
154 
155 
156 
'57 

. l58 

Does that conclude your testimony? 

Yes. 

Subscribed and sworn before me this /9 ~ay of .JU 17 e.. '2015. 
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l60 
161 
162 
163 
164 

<SEAL 

1:-~----..... 
DEBRA A. DIXON I 

~NOTARY PUBLIC~ 
~SOUTHOAKOTA~ 
C/11' .... /f .. eiJII ... IC;I,C/ll/t'ltlt"tUt's+ 

Aft~rJ-u~ 
Notary Public - South Dakota 
My Commission Expires: 10 3 -1 ;2 _ ;( {J I i 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA. 

IN THE MATTER OF THE APPLICA TlON 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF MINNEHAHA) 

HP14-002 

PRE-FILED TESTIMONY OF 
------~ROD&JOYHOHN ______ _ 

' . ' 
Rod & Joy Hahn, being first duly sworn on his/her oath, deposes\and states as follows: 

Please state your name and address. 

Rod & Joy Hahn 

46178 263rd Street 

Hartford, SD 57033 

rjnchohn@gmai !.com 

How are you involved with the Dakota Access Pipeline projecf? 

' 
l am a landowner in Minnehaha County, South Dakota affected by the proposed Dakota 

' 
Access Pipeline. 

Please describe the history of your family's land ownership, ahd whethet· fat·ming 
i 

will be continued by younge1· generations. 
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Our land is adjacent to Joy's brothers land, which is where she was raised. That home 

place was purchased by he•· fathe1· in 1950 and has been passed down to he1· bi'Dthe•· so 

that the fanning operation could continue. Joy's brothers land will also be affected by the 

proposed Dakota Access Pipeline. We had purchased our adjacent land to the home 

place to build upon our families farming operation with her brother. Since Joy's brother 

has no children that would continue the farming operation, our children (ages 12 and I 0) 

have been very active.and show great interest in this operation. They have helped with 

planting & harvest (our 12 year old drove the tractor pulling the grain cart for last fall's 

harvest), taking care of the cattle (including pulling calves from their mothers) and 

general upkeep of our farm places (mowing lawn, planting the garden, etc.). 

· Please describe your current farming operations. 

We grow corn, soybeans and livestock. We use conventional and no till operations. 

To the hestyour knowledge, what area(s) of your property will the Dakota Access 

Pipeline cross? 

It will cross through ow· west qua1ter along the section line. 

How close is the pipeline to any building, bin or pen, water source, or farming 

facilities (i.e.,. st01·age area, feedlot, grazing area, etc.)? 

Approximately l<i of a mile 
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·' 

( Please describe any special characteristics ofyonr property and farmland, and/or 

whether you plan to build any houses, outbuildings, shelter belts, or other structures 

on your property. 

We have two (2) building eligibility's on that section of land and have plans for future 

development. 

Please describe which of your farming operations or other land uses will be 

impaired by the Dakota Access Pipeline and how they will be impaired. 

The highly productive land used for raising our crops will be greatly impaired by the 

pipeline. If the pipeline is built, our crops will never be the same. Disturbed soil fi·om 

pipeline installation and the heat produced from the pipeline after installation will both 

have detrimental effects on crop land. Tt will never retum to it's highly productive state. 

In addition, when an oil spill occurs, it will leave our farmland and crops saturated. That 

land can no longer be fat·med and is considet·ed worthless. That was proven by the oil 

spills in both Benton, Mich. on Sept. 16, 2014 and in Bismarck, ND on Sept. 29, 2013. 

We are also greatly concemed with stray voltage that may come from this pipeline. The 

soil, mineral and moisture content of the land in addition to steel posts are all conductors 

of electricity. There are 3 wells on that section of land that our family runs livestock 

through. If stray voltage were to occur, it could be hazat·dous and possibly deadly to our 

livestock. 
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(--· 
Has your farmland been improved with drain tile? If so, please describe whether 

you are concerned that pipeline construction may damage and impair the drain tile 

performance and investment. 

We do not have drain tile that we are aware of. 

Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to 

the environment or tbe inhabitants within the siting area? If so, why? 

Yes! We are very concemed about an oil leak which would get into our water supply. Jn 

addition, the pipeline is proposed to mn !/.i mile to the west of Wall Lake, which is 

approximately 2 I-Ii miles fi'Om our land. Wall Lake is part of the aquifer system to the 

city of Sioux Falls. It is the backup reservoir to our highest populated city. An oil leak 

will have devastating effects! 

Do you believe that the Dakota Access Pipeline will substantially impair the health, 

safety and welfare of the inhabitants of the siting area? If so, why? 

Yes!! This proposed pipeline will be carrying HAZARDOUS MATERIAL! Jt is 

extremely flammable. Bakken crude oil has a low flashpoint and may be more explosive 

than conventional etude oil. It is also toxic!! The cancer-causing agent, benzene, is 

detected in the oil. Breathing benzene can cause drowsiness, dizziness, tachycardia 

(rapid heart rate), headache, tremors, confusion, unconsciousness, and death. We are 

very concerned for all the inhabitants in the sitting area. 
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Have you been sued by Dakota Access Pipeline to compel court ordered access to 

your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority 

(i.e., state statute) supporting its claim that you have no right to exclude Dakota 

Access from your land at the time of said lawsuit? and (2) Have you incurred legal 

fees in defending against said lawsuit? 

Yes, we have be served. with.a Summons and Complaint for Preliminaty Injunction to 

Provide Survey Access. No, Dakota Access has not provided us with any legal authority 

supporting its claim. Yes, we have and continue to incur legal fees. 

Has any representative of Dakota Access Pipeline made any statements to you or 

others that you believe are not true? If so, please explain. 

At the January 22, 2015 public meeting in Sioux Falls, Joy had asked the Dakota Access 

representatives numerous questions regarding the pipeline project. After she asked these 

questions and gave her concerns, Joey Mahmoud, Vice President· Engineering, stated 

that we have "already talked about most of these issues". That statement was simply not 

true. None of the questions that she asked have ever been personally addressed to her or 

to our family- not that night and not to this day. 

Please state any other concerns you have 1·egarding the Dakota Access Pipeline. 

We are concerned with all of the proposed project "benefits" that Dakota Access is 

proposing. The estimated monetary benefits that the state receives in the short term 

does not compare to the !l!ng term monetary benefits that Dakota Access and the 'big 

oil' companies will be filling their pockets with 'indefinitely'. Alaska does not have 
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( 

\. 

income tax due to revenues that they receive off the pipelines, Do not approve a pipeline 

that will not benefit our state for the life of that pipeline. 

If the pipeline permit is approved, we are also greatly concerned witl1 how that will effect 

our property value. 

When an oil spill happens, who will pay for the clean up? When our farmland is left 

saturated and worthless, what kind of financial compensation will be offered? Will it be 

to the landowners satisfaction or will things wind up in long protracted legal battles in 

court? 

Pipeline spills are inevitable whether it be from material, welding and equipment failm·e, 

corrosion or the environment Pipelines require constant monitol'ing and accidents may 

result from undetected failures due to insufficient or delayed monitoring, deficient 

integrity management procedures or inadequate training of control center personnel. 

very concerned about the quality and installation of the pipeline as well as the monitoring 

ofthis line. 

Another GREAT concern is that there is no state agency/inspectors/etc that will enforce 

permit conditions, easement agreements or "police" the pipeline. That is very 

FRIGHTENING to us and our family. They are just given a fi·ee pass to do as they 

please on the land that we have worked so ha1·d to take care of!! 

Would you be available to present testimony and respond to questions during the 

formal hearing scheduled for September 29 through October 8, 2015? 

Yes, but only Joy would be available. 
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Does that conclude your testimony? 

Yes. 

./.~ 
Subscribed and sworn before me this~ day of , 2015. 

~~ 
Notary Public- South Dakota 
My Commission Expires: 6- 7- I 7 

<SEAL> COr.."' -I-'I of /Yi ''"'"' j,._ /,~ 

Subscdbed and sworn before me this.;!. 1' "day of 4~-e , 2015. 
-- 1/ 

<SEAL> 

&,t!Jfhkom 
My Commission Expires: /r;- 7-1? 
Cvv.~ 1-y eft th ·"'~"A~~"'--
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I 
BEFORE THE PUBLIC UTILITIES COMMISSION 

OI'THE STATE O.F SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION 
OF DAKOTAAC!:ESS,. LLC FOR AN 
ENERGY FACILITY PERMITTO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

HP14-002 

PRE"FILED TESTIMONY OF 
PEGGY HOOGESTRAAT 

Almost a year a~o, SD PUC Chairman Gary Hanson stated officials there first learned a_bout the Dakota 
Access Pipeline project from landowners three to four weeks before being contacted by company 
officials. Hanson said "We didll't hear about it originally from the company itself, wtiich "is unusual." 

For EnergyTransfer, this was not unusual but it was a normal. tactic to reach landowners l:!efore they 
could even knew what was aboutto be presented. The only information available atthat time came 
from the land agents who appeared atthe landoWners' doors. Landowners were told their property was 
chosento be crosse_d bY a pipeline· to be Installed through the Midwest. They were told they .had no 
choice b.ut to allow .a sur.tey on their property and later an easement agreement would be presented. 

This situation was not unusual-it was planned. That Is how Energy Trl!nsfer gets their foot in the door 
before the state knows what is co min~. pe_rso~aUy, I have received phPne calls and. letters from 
landowners a_cross the state who are opposed to the installation of the pipeline. Many ofthem believed 
they had no' choice butto -sign an· agreement. One landowner never gave permission for-a survey but it 
was done anyway. The fear Qf reper~ussions from Eoergytransfer ifthey speak up has kept landowners 
from voicing their Qpinion to tbe PUC. They feel they have been let oown by the system within our 
state. They fe.el. their land has been handecj over to an out--of- state private business for the benefit. of 
the business and Its stockholders. 

Energy Transfer has done Its homework. It has formed yet another limited liability company to f!O 
forward with Its intentions. It has hired South Dakotans who are famlllar with the political and 
economic leverage· in the state. Energy Transfer has focused on issues ofconc_ern within the state, 
Some ofthose issues inClude teacher salaries, lack of rail cars, _and road repairs. Energy Transfers 
solutions to each of these Issues have been overrated. Tax monies received from the taxation of the 
pipelines for schools and counties and townships will be actually be received and allocated by the state. 
No state officlal.has claimed that the tax numbers provided by Energy Transfer are accurate. In regards 
to railroads, the lack of rail. cars In the past Is not due to the transportation -of oil as much as Energy 
Transfer claims. 

Energy ;fransfers claim of provic!ingjobs in South Dakota ha_s not been so convincing because of South 
D.akOta's low employment rate. Over and·over,job opportunities. already filled for the proposed 
pipeline have been enjoyed' by out- of ~state, employees. One of the examples involvesthe unlpacfing of 
pipes from a rallcarwest ofAberdeen. This has been done bY employees ofT.,G. Mercer, a pipe 
unloading companyfrom Aledo, Texas. The pfpes are marked "Made In Canada". 

EXHIBIT 
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When Dakota Access, has been asked a question in the Interrogatories allouthowtbeshat!rof Bakken oil 
production that Dakota,Access plarnsto transport by, pipeline is currently being transp,orted, the answer 
is "the request is irrelevant". The question Is very rei!!Vant because the, pipeline is. not, a necessity to 
transport the oil. The pipeline will merely .Provide a cheaper and more flexible opportunity for Its 
shippers to·reach multiple markets. Alllnterestecl parties interested in receiving copies ofthe open 
season agreement, includingdeficiency.agreements and proposed tariffs, have to slgna·q:mfldentiality 
agreement. If the proposed pipeline is supposed to be for the benefit of South Dakota and. the public; 
why are there so many secrets? Why are landowners told they cannot disclose easement agreement 
information after the easements are signed? To add to South Dakota landowners' concern, the crude 
oll.shlpped through the .proposed pipeline Is not guaranteed to stay withirrthe United States. 

AS a South Dakota .landowner myself, I am concerned about the significant lack of protecting rural South 
Dakota compared towater areas and 'high populated areas. South Dakota's prime farmland is just as 
Important to the state, nation and the world. Also, requirements. set by the regulatory agencies allow 
opportunities for spills or leaks to not be reported. (See exhibit 1) Property owners·arevery concerned 
about the liability issues. 

Property owners have questioned. the need for surveys prior to the granting of the permit. Surveys 
already completed are lacking a large amount of Information needed to determine the safe crossing or 
avoidance of sens.itive areas, historic areas, or special archaeological area,s. 

It is a fact that the Bakken oil has been there for many years, It was not until the EPA rules were 
changed and then the oil beganflowlng, The rush was on. It appears thatEnergy Transfer Is attempting 
to make some quick profits. The South Dakota government and leaders across the state have fallen 
short to: (1) lr\form landowners and citizens of their rights, (2) explain the process of application by 
Dakota Access Pipeline, and (3) share the facts and truth of what Is to come ifthis (or any) pipeline Is 
installed. 

'Large oil companies and agricultural businesses are at war. I ask ttiat sacrificing landowners not be the 
target of this whole process. 

Another contern in regards to the crude oil is the exposure to ttre carcinogen contained in the oil. The 
carclnogimsare agents directly involved in causing cancer. It makes no sense to ship this dangerous 
product in a 30 Inch pipeline through a highly populated area of South Dakota. (see exhibit 2) 

Andrea Thronton of Natural Resource Group has included in her testimony Issues including highly 
erodible soils. Counties, .townships and .landowners across S.outh Dakota have worked together to 
prevent erosion; Consideration ofthis matter by the contractors hastily Installing the proposed pipeline 
ls'a very serious concern, Reclamatlo.n of cropland and pastures is a great concern in regards to each 
and every farmer. Many farmers fear the land will be damaged and never as productive as it Is today. 
The lack, of controlling the spread of noxious weeds after the installation of the pipeline will become a 
.hardsbip for lahdciwt1¢rs. 

Another hardship for landowners across South Dakota, has been the need to hire attorneys to protect 
their property andthelr interests • .Landowners directly or indirectly affected by the proposed pipeline 
should be reimbursed for all attorney fees accumulated through the entire process. 
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Many South D~katans believe th.at ~uccession is about honoring the past, profiting today iihd seturihg 
tomorrow. lfthe pipeline permit is granted, the pipeline will interfere with the orderlydevelopmentof 
the region, thus, dishonoring the past. The pipeline will impair the wealth of the inhabitants and.the 
profits of today. Tomorrow will not be secure as the pipeline will pose a threat of serious lhjury to the 
environment and the future inhabitants. Please do not stop the succession that South Dakotans are 
experiencing: Please deny the pfpeiiM permit. 

Attached hereto and incorporated herewith are the following documents to support my testimony; 

Exhibit 1: Pages 1, 2, and 3 from the DAPL North Facility Response Plan dated June 2015 

Exhibit 2: Minnehaha Countv Residential Distribution map dated June 15, 2015 

This concludes my testimony. 

Peggy Hoogestr:aat 

b..,+!? 
Subscribed and sworn before me this ..1.!:;{_ day of August, 2015. 

CH. AR. I..ENE RITT ..... E··.R·f·· ~NOTARY PUBLIC~ 
~SOUTH DAKOTA~ 

f ''s'l'l'aCtV 'zV:'ilJI:':'/t'#l#;+ 

Notary Public- SoUth Dakota 
. My Commission Expires:~----

Cb~Ritler 
My CommlnlonEliplres 8-25-2020 
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June-2015 

TABLE.2•3 -REGULATORY AGENCY CONTACT INFORMATION 

NRC wil/contact.allother federal 
agenCies including USDOTIPHMSA 
andEPA 

Hazardous Materials Safety 
Administration (PaMSA) 

9 

moment 
· release of 

resulting in an 
the operator 

. g11re DIOI1<:e ohny failuretl)at; 

operator 
• Caused estimated property 

damage, including cost of clesn
up and recovery, value of lost 
product, and,dsmage to the 
property of the operator or 
others, or both, exceeding 
$50,000 . 

• Resulted in pollution of any 
~-riv~-, lake1 reservo:4"J or 
otheti!imilar hotly of water !AAt 
violated applicable water qpa!ity 
standards, eaused a discoloration 
ofthesulface of the water or 
adjoining shoreline, or deposited 
a sludge or emulsion benesth the 
surface of !he water or upon 
adjoining shorelines or 

• In the judgment of the operator 
was signifitianteven though·it 
did not meet the criteria of any of 
the above. 

Written Repor-ting 
A 7000•1 report is within30 

for esch failure in a pipeline system 
regulated by DOT 195 in which there 
is a relesse of the hazardous liquid 
transported resulting in any of!he 

DAPL North Facility .R-espOnse Plar'i 
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) 

1une2015 

State Emergency Response 
COmmittee. 

Counties: MountraiL Williams, 
McKenzie,. Dulin, Mercer, MortOn, 
Emmons 

(701) 328-5210 
1-800-412-2121 
(24 hour hotline) 

10 

• Explosion odlre not 
intentioruilly set· by the·operator 

• Release of S gallon£ or mor~ of 
hazardotls·liquid except that no 
report is required !'or ~release of 
Jess than s·ban'Ols.resultingfroni 
a pipeiine maintenance activity if 
tlie rel~e is: 
• Not otherwise reyar!llble 

under this section 
• Not on water 
• Confined to company 

property or pipeline right-of
way ll!ld 
Cloaned up promptly 

Death of any person 
necessitating 

;!am:·::~.tty dsmage, 
cost of clean-up end 

recovery, value of lost product, 
and.damagetO.theproperty of 
the operator or otherS, or both, 
exceeding $50,000. 

• A supplemental report shall be 
filed within 30 days ofreceivmg 
any changes in the information. 
reported or additions to the 
original DOT 7QoO,J .report 

Any spill or dischatge of liquid or 
solid waste which !IlliY cause 
pollution of waters oftlie state mtlst 
be reported immediately. The owner, 
operator, or person responsible for a 
spill or dischatge must notify the 
deyertment or tha. North Plll<ota 
hazardous materials emergency 
assistance end spill reyorting number 
as soon as possible and.provide all 
relevant information ~bout the spill 

DAPL Narth-Fadlrty R·esponset Plan 
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June 2015 

South Dakota Department of 
Environment and Natural Resources 
(D.ENR.) 

State Emergency Response 
Committee 

Counties: Campbell, McPherson, 
Edmunds, Fe.ulk, ~pink, Beadle, 
Kingsbuzy,.Miner, Lake, McCook, 
Minnehaha, Turner, Lincoln 

1-605-773-3296 
After Hours 
J. 605-773-3231 

MainLine 
800-433-2288 

After Hours 
605-773-3231 

11 

substance must be reported to D.ENR. 
immediately if the release or spill 
threatens the waters,of,the state, 
caus"" an immediaie,danger to 
human heialth or safetY, e1<ceeds 25 
gallon$, ciluses a she¢ on surface 
waters, contains antslibstance that 
exceeds the ground water quality 
standards of ARSD chapter 74: 54: 
·' · contains substance that 

tc$i>ds tlte stl!fa1:e water quality 
chapter 74: 54: 

or contains 
111. "" neu1 activities-under 

45-9 i.s greater than I 

DAPL.Narth-·Fadllty Response· Plan 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF MINNEHAHA ) 

HP14-002 

PRE-FILED TESTIMONY OF 
PEGGY HOOGESTRAAT 

I Peggy Hoogestraat, being first duly sworn on her oatb, deposes and states as follows: 

2 Please state your name and address. 

3 Peggy Ann Hoogestraat 

4 27575 462"d Avenue 

5 Chancellor, SD 57015 

6 

7 How are you involved with the Dakota Access Pipeline project? 

8 I am a landowner in Minnehaha County, South Dakota affected by the proposed Dakota 

9 Access Pipeline. 

10 

11 Please describe the history of your family's land ownership, and whether farming 

12 will be continued by younger generations. 

13 Peggy's parents, Elwayne and Mrujorie Berens, purchased 320 acres in Humboldt 

14 Township from Roger Cronn and Velma Cronn in February, 1970. Elwayne and 

- 1 - EXHIBIT 
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15 Marjorie, along with their two daughters, Peggy and Pamela, then moved there from 

16 Parker, South Dakota. 

17 In March, 1979 Elwayne and Marjorie purchased 120.24 acres adjoining to the north of 

18 their 320 acres. This was purchased from Willard Heiden and Donna Heiden with a 

19 contract for deed. The contract was paid in full by May 6, 1989. 

20 The north I 02.24 acres had a railroad line (Chicago and Northwestern Transportation Co) 

21 along the north edge of the property. In 1983, the Berens' purchased the railroad right-

22 of-way along that north edge due to the abandoning of the railroad line. 

23 Due to the premature deaths of their parents, sisters Peggy and Pamela inherited the 

24 above described property. With the distribution of all property, Peggy received the north 

25 160 acres as well as the 120.24 acres purchased in 1979. 

26 Peggy has rented the cropland and pasture to Robert Person (Pamela's husband) and 

27 Matthew Anderson (Peggy's son). 

28 Because of the close proximity to Sioux Falls and Hartford, some of the property is more 

29 desirable. Peggy has received inquiries into the purchase of the Humboldt Township 

30 property. One party was interested in the entire property (see Exhibit I hereto) while 

31 others desired the property along the northern edge which is bordered by Highway 3 8 

32 (see Exhibit 2 hereto). After four inquiries, Peggy stopped keeping track of the number 

33 of inquiries. Peggy's intentions are to possibly build a home for herself along Highway 

34 38, or if that is not accomplished, to pass the property on to the grandchildren. There are 

35 seven eligibilities listed for the 280.24 acres owned by Peggy. 

36 The Peggy A. Revocable Trust is set up to allow Peggy's children to receive income from 

3 7 the land trust as specified in the trust. The residual cash assets and principal upon 
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38 termination of the land trust will go to the grandchildren. Upon Peggy's death, Matthew 

39 Anderson has a lease option to rent all agricultural land held in the Family Trust. 

40 Easements on the property include a Right of Way agreement on March 31, 1896 with 

41 Northwestern Telephone Exchange for construction, operation and maintenance of its 

42 telephone and telegraph lines. 

43 Another Right of Way Easement agreement was signed by Peggy with the Minnehaha 

44 Community Water, Corp. on February 16, 2006 (see Exhibit 3 hereto). This easement 

45 area runs along the North boundary of the Northeast Quarter of Section 24, Township 

46 102 North, Range 52 West of the Fifth Principal Meridian, Minnehaha County, South 

47 Dakota. 

48 

49 Please describe your current farming operations. 

SO My son, Matthew Anderson, farms the cropland. He works on improving the soil for 

51 better crop production through humus left behind, proper tillage and fertilizer. He assists 

52 me in fencing and the installation of agricultural tiles. This not only improves the 

53 production of the land but it helps improve downstream water quality. Brother-in-law, 

54 Robert Person, rents the pasture. He assists with the fencing as well as controls the 

55 weeds and fertilizes the pasture as needed. 

56 

57 Because Matthew Anderson and Robert Person have always been good stewards of the 

58 land, I have allowed a very reasonable rental rate through the years. 

59 

60 To the best your knowledge, what area(s) of your property will the Dakota Access 

-.l 1 Pipeline cross? 
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62 The pipeline will enter my property from the north along Highway 38. It will cross 
; 
63 where the only entrance along Highway 38 is located. The pipeline will cut through 47 

64 acres of cropland. In 2013 and 2014, this field was tiled and the abandoned railroad bed 

65 was leveled. The pipeline will then cross a new fence that was installed in 2014. The 

66 pipeline will enter my pasture ground and cross a wetland area that includes a tributary of 

67 Skunk Creek. There are several springs in the pasture including a spring just to the east 

68 of the construction site. There are two cattle stock dams (dug outs) along the pipeline 

69 area (see Exhibit 4 hereto). An overflow of waters from Beaver Lake goes through this 

70 area as well. Ag tiles located to the south and west drain into the pasture. The pipeline 

71 would cross highly erodible hills. The pipeline will continue south and east. It will exit 

72 my property by crossing another new fence installed in 2014. The pipeline will then 

73 cross a minimum maintenance road. This road has been improved by landowners who 

14 have needed this road for transportation of farm vehicles and equipment. This road is not 

75 desirable for heavy traffic. 

76 

77 How close is the pipeline to any building, bin or pen, water source, or farming 

78 facilities (i.e., storage area, feedlot, grazing area, etc.)? 

79 The pipeline will run within feet of the stock dams located in the pasture. One of the 

80 dams may even be destroyed by the path. The pipeline would cross a Skunk Creek 

81 tributary. It would also be within yards of a spring on the east. It will be crossing a large 

82 portion of the pasture. 

83 
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. 84 Please describe any special characteristics of your property and farmland, and/or 
) 
85 whether you plan to build any houses, outbuildings, shelter belts, or other structures 

86 on your property. 

87 The north 120.24 acres has both tillable land and pasture land (see Exhibit 5 hereto). The 

88 topography is gently rolling to very rolling. The stock dam was recently cleaned out. 

89 The pasture has a new fence on the east and north sides. The pasture has a creek that runs 

90 through it and has never been farmed. A spring on the east side of the pasture keeps the 

91 ground saturated. This tract also had tiling done (completed in 2014) and has a minimum 

92 maintenance road on the east boundary (dirt road). The tillable land is clean and 

93 productive and the pasture has been well kept-managed as well. The land as it is today is 

94 in its highest and best use. As there is an interest in new home sites along Highway 38, 

95 some acres with building eligibilities could be sold. As mentioned earlier, I could have 

' 96 sold property along Highway 38 many times but I wanted to keep it for myself or future 

97 generations-specifically my grandchildren of whom I have three at this time. I actually 

98 have seven eligibilities with the 280.24 acres that I own and I would need to work with 

99 Minnehaha County to be able to use all of the eligibilities. Some of the eligibilities are 

100 considered "conditional" because of the location within the property. 

I 0 I The south 160 acres has a mixture of tillable crop land and pasture. The topography is 

I 02 gently rolling to rolling and is a clean, well farmed-managed tract. This pasture also has 

I 03 a good recently cleaned out stock dam which includes about 8 acres in a grass waterway. 

I 04 There is a minimal maintained road on the east side for access. There is a new fence on 

I 05 the pasture on the east side. 

106 
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107 Please describe which of your farming operations or other land uses will be 
I 

108 impaired by the Dakota Access Pipeline and how they will be impaired. 

109 Improvements on the land discussed have been a process for generations. Since 2012, I 

110 have made over $50,000.00 worth of improvements in the area that the pipeline would 

Ill cross. That does not include my own personal labor. Cleaning out the stock dams for a 

112 water source for cattle cost $4,196.44. Disturbance of soil in the area of the dams will 

113 probably change the flow of water which kept the dams full. Construction will probably 

114 destroy the south stock dam. A fresh water source for cattle in the pasture would be 

115 impaired. 

116 Agricultural tiles in the pipeline area were improved in the years 2013 and 2014 at a cost 

117 of approximately $24,578.67 (see Exhibit 6 hereto). These tiles will be directly affected 

118 by the pipeline and will no longer serve their purpose. Most of those tiles will be 

.i9 destroyed in the process. If tiles are replaced, as settling occurs, those tiles will also fail. 

120 An easement agreement and cost would prohibit me from future agricultural tile 

121 replacement. 

122 Drainage of additional tiles from the south and west of the installation area will be 

123 affected if the end of their drain system is damaged. Production of crops would be 

124 greatly impaired by improper drainage and improper replacement of the soil. Production 

125 records for the 47 acre field by Highway 38 show that in 2013 soybean yields were up 

126 because of the installation of the tiles (see Exhibit 7 hereto). The 2014 corn records show 

127 a yield increase (see Exhibit 8 hereto). Notice that more acres were planted in that field 

128 in 2014 because ofthe dirt work done to remove the railroad bed (see Exhibit 9 hereto). 

129 Dirt work was done to level the abandoned railroad bed at a cost of$3,581.64 (see 

"30 Exhibit 10 hereto). The crop production will be reduced in the area because of a hasty 
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131 installation of a pipeline. The buildup of humus and nutrients will not be regained within 
') 

132 three years. 

133 A wetland determination costing $848.20 was done to determine what and where tiling 

134 could be done (see Exhibit 11 hereto). All of the work done by county and local 

135 authorities will have been in vain. Hills, slopes and water areas will be changed forever. 

136 Heat release from the oil pipes will dry out the soil and affect the productivity of the 

13 7 cropland and pastures. 

138 Rocks brought to the surface in the cropland and the pasture will need to be removed. I 

139 am concerned the contractor will not do that adequately. 

140 The pipeline will cross two areas of new fences installed just last year at the cost of 

141 $17,132.00 (see Exhibit 12 hereto). Wires cut to allow construction machinery through 

142 will weaken the whole system of fencing along the route . 

.43 Weed seeds that have sat vacant for years will be brought to the surface and will cost 

144 additional money to control. 

145 Continuing to feed the same number of cattle will not be possible during construction or 

146 even for years as the grass grows back (see Exhibit 13 hereto). Grass seed purchased in 

14 7 other states will not have the same variety traits needed to produce properly in South 

148 Dakota soils and conditions. This will impair the operations of my brother-in-law (not to 

149 mention other farmers and ranchers across the state). 

150 The water sources for the cattle will be cut off during the construction of the pipeline. 

151 The water sources are on the far east side of the pastures. 

152 Because of highly erodible conditions throughout much of the pasture, damage will result 

153 because of constant erosion until the ground cover returns. 
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!54 I am not able to purchase liability insurance to cover expenses involved with a Dakota 
) 
155 Access Pipeline spill, leak or explosion on my property. My farm policy excludes 

156 coverage for "Pollutant." I could be sued by a neighbor or others if damage is done to 

157 neighboring land. I do not want to pass that liability on to my grandchildren. 

158 Because of liability issues, lending institutions could choose not to allow or continue 

159 loans connected with the property. 

160 The only north driveway will be compromised for months as the installation process 

161 proceeds. 

162 In recent years, neighbors and myself worked on improving the safety of the minimum 

163 maintenance road along the east side of my property, specifically along the side of the 

164 160 acre property. The road is needed to continue farm operations such as planting and 

165 harvesting as well as hauling cattle. The destruction of this fragile road system is at risk. 

166 The surrounding landowners will be impaired if the road is not returned to its prior 

167 condition. 

168 

169 Has your farmland been improved with drain tile? If so, please describe whether 

170 you are concerned that pipeline construction may damage and impair the drain tile 

171 performance and investment. 

172 Tiling has been done on this property even before my parents owned the land. My 

173 parents continued to improve the tiling system during their ownership. In 2013 and 2014, 

174 I completed additional tiling on the north 120.24 acres, as mentioned in a previous 

175 answer (see Exhibit 14 hereto). The process could not be completed in 2013 because of 

176 wet conditions. At the same time, the railroad bed was leveled and tiling was installed in 

'77 that area as well. These tiles were placed approximately 3.5 to 3.75 feet deep. In some 
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178 parts where a hill was crossed, the tiles may be up to 3.5 to 6 feet deep. All of this was 
) 

i 79 completed according to the rules and regulations of the Minnehaha Conservation District. 

180 Tiling is also located on the southwest portion of my property. This continues through 

181 the pasture and releases the water in the proposed construction area. Another area of 

182 tiling is located on the south edge of the pasture, very near the last segment of the 

183 pipeline. 

184 Tiling removes only excess water. It does not reduce the amount of plant-available 

185 water. Well-drained soil encourages deep and healthy root systems. Tiling systems to 

186 the north and south of my property have worked together for years to provide effective 

187 management practices of erosion, water runoff, and quality water. 

188 I believe that most South Dakota tiles in the area of the pipeline construction will be 

189 destroyed with the installation of the pipeline. The remaining tile will not function 

,90 properly because of the disturbance of the whole system. This will not only impair my 

191 farming operation but the quality of life for families in the surrounding area. 

192 

193 Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to 

194 the environment or the inhabitants within the siting area? If so, why? 

195 At the January 13, 2015 meeting with the Minnehaha County Commission, Lincoln 

196 County Commission, and the Sioux Falls City Council, Joey Mahmoud explained that the 

197 Dakota Access Pipeline will be a large pipeline that will be used to ship about one-third 

198 of the Bakken crude oil produced today. He also explained that if problems arise, it 

199 would take several minutes to shut down the valves on the 30" pipe. Any leak, spill or 

200 explosion would involve a large amount of volatile crude oil before the entire flow would 

. j I stop. At that meeting, Joey and other Dakota Acess employees did not answer the 
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202 question as to how far apart the valves are along the pipeline. They explained that valves 
) 
203 were placed before and after certain water bodies to decrease the amount of damage. 

204 A decrease in the amount of damage is not reassuring to me when it is near a private well, 

205 a tributary, creek, lake, river or anywhere. 

206 Because of the large amount of crude oil passing through the pipeline each day, there is a 

207 threat of serious injury to the environment and the inhabitants within the siting area. The 

208 present state and local governments are powerless to protect citizens at this time. 

209 Recent projects to improve water quality on the Big Sioux River and Skunk Creek will be 

21 0 in vain because of future leaks or spills and because of the destruction of connected 

211 agricultural tiles throughout southeastern South Dakota during the installation process. 

212 Erosion in the siting area will cause injury to the environment. 

213 

I 

.. d4 Do you believe that the Dakota Access Pipeline will substantially impair the health, 

215 safety and welfare of the inhabitants of the siting area? If so, why? 

216 Previous pipeline accidents have shown there is no doubt that the health and safety of 

217 people and animals will be impaired when accidents occur. Pipeline accidents are not 

218 rare. I do not claim to be an expert on the complications involved but the dangers are 

219 obvious. There are deer, fox, geese, ducks, coyote, gophers and various birds in the area 

220 of my property. 

221 The welfare of inhabitants of the siting area will be greatly impaired as well. 

222 Landowners involved with the pipeline installation, as well as surrounding neighbors, 

223 will experience a loss in value of their property. Who will want to live around such a 

224 large pipeline carrying a dangerous product? Just because it will be out of sight doesn't 

J5 mean it won't be a problem. Local counties, townships and schools will receive less 
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226 property tax from citizens of the area. Claims are made that the values will not go down 
) 
227 but that is because that has not been tested yet. We now have a big test to face in the 

228 future. 

229 Claims are made that schools, townships and counties will benefit from the taxes paid on 

230 personal property owned by Dakota Access in the state of South Dakota. That personal 

231 property will depreciate through the years, thus decreasing the amount of taxes received 

232 within the state considerably. This appears to be a "Robin Hood" activity-taking from 

233 the landowners and giving to the schools, townships and counties. Meanwhile, a Texas 

234 company will profit from the use of the landowner's property. 

235 Southeastern farmers have invested a lot in agricultural tiles in recent years. Crop 

236 farmers will receive less income once their fields are disturbed. In our lifetime, the soil 

237 will not be back to its present state of productivity. Farmers need to meet the needs of a 

.:38 hungry world. The disturbed tile lines will not drain properly. Some land areas will 

239 become new wetlands because the present agricultural tiles will no longer work together. 

240 Grasslands will also be less productive, resulting in a hardship for those who rely on that 

241 source for the herds of cattle, sheep or bison that they have worked so hard to build up. 

242 The welfare of the farmers of South Dakota will be affected if farmland is handed over to 

243 Dakota Access/Energy Transfer for their profit. Farmers would receive more benefits if 

244 the land was used for crops including corn for ethanol. Ethanol saves consumers money 

245 while offering an opportunity for farmers to sell their corn locally. That not only relieves 

246 the congestion of rail cars but it keeps the price of corn at profitable margin. Support of 

24 7 ethanol keeps land values and farm income from going down. Support of ethanol keeps 

248 the jobs in South Dakota. Most of the jobs created by the proposed pipeline will be done 

_49 by out of state employees. Refer to the comments sent to the PUC throughout the 
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250 process. Many of the comments have come from out of state employees wanting a job in 

251 South Dakota. The economic opportunities of out of state employees seem to have 

252 priority over the South Dakota citizens. 

253 

254 Have you been sued by Dakota Access Pipeline to compel court ordered access to 

255 your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority 

256 (i.e., state statute) supporting its claim that you have no right to exclude Dakota 

257 Access from your land at the time of said lawsuit? and (2) Have you incurred legal 

258 fees in defending against sais lawsuit? 

259 Yes 

260 (1) No 

261 (2) Yes 

162 

263 Has Dakota Access Pipeline made any statements to you that it is a "common 

264 carrier" under South Dakota law? If so, please describe. 

265 I have only heard statements about that in public meetings or have seen it written in some 

266 papers. 

267 

268 Has any representative of Dakota Access Pipeline made any statements to you or 

269 others that you believe are not true? If so, please explain. 

270 I have heard from Joey Mahmoud, Edwina Scroggins (land agent), and a select few 

271 landowners that Dakota Access Pipeline will do everything it can to accommodate the 

272 landowners. Edwina was told by me that I have plans for future homes along Highway 

A3 38. She was also told about the recently installed agricultural tiles (see Exhibit 15 
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274 hereto). She offered a revised map showing the pipeline moved over a short distance (see 

275 Exhibit 16 hereto). When it came time for the installation, the revision would not have 

276 made any difference. 

277 The Stofferahn family north of my property will have their business development plans 

278 extremely altered due to the lack of accommodation by Dakota Access Pipeline. 

279 Widows are going to experience less income from their farmland which will be crossed 

280 by the pipeline. No one is accommodating them. Families with plans of development for 

281 future homes, buildings or shelter belts have been told their plans carmot be 

282 accommodated. Only a select few landowners have actually been "accommodated". I 

283 wonder how you get on that list oflandowners. 

284 Another comment made is that the pipeline route was reviewed and researched before the 

285 actual route was determined. It appears that a line was drawn across the Midwest states 

l86 and then Dakota Access began the process of applying for a permit. Out dated maps 

287 were used in the permit process. One map used still showed a railroad that had been 

288 abandoned in the 1980's. Research would have shown that the route would cross: 

289 1. Highly populated areas 

290 2. Growth areas of towns in South Dakota 

291 3. Highly productive farm ground in all states involved 

292 4. Agricultural tiles connected throughout all of the states involved 

293 Dakota Access has purposely kept landowners uninformed. Difficulty in finding 

294 information in the process has caused a lot of confusion and frustration. More complete 

295 information about the process was not available until after the application for a permit 

296 was presented to the PUC in December, 2014. Many landowners had already been 
, 

_J7 approached. Maps found online are not only outdated but are difficult to read. 
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298 An Energy Transfer handout given at the January 13, 2015 joint meeting of the 
) 

L99 Minnehaha County Commission, Lincoln County Commission, and the Sioux Falls City 

300 Council was different than the handout given at the January 22, 2015. That caused a 

301 problem in the presentation given by Joy Hohn at the 22"d meeting. 

302 Most landowners have had to keep up with their jobs and have not had the time needed to 

303 research the whole project. To add to the disappointments, the State of South Dakota is 

304 very incomplete in informing the landowners. 

305 It should not be assumed that all citizens subscribe to newspapers or know how to use a 

306 computer. Many misaddressed certified letters (to notify of upcoming public meetings) 

307 for landowners directly affected by the pipeline and surrounding landowners were not 

308 delivered in a timely manner (see Exhibit 17 hereto). At that time, I had to convince a 

309 nearby landowner that, in fact, the pipeline was crossing his property. Despite the fact 

. ~1 0 that he was never asked for survey permission, he believes surveying has been completed 

311 on his land. Another landowner was told to sign the easement or he would get less 

312 money later, especially if he fights the pipeline. 

313 

314 Please state any other concerns you have regarding the Dakota Access Pipeline. 

315 My greatest concern is that if the PUC grants, with conditions, the permit to install the 

316 Dakota Access Pipeline, conditions placed by the PUC will not necessarily be met. The 

317 PUC does not police the installation or have state inspectors on the job to make sure the 

318 conditions are met. Easement agreements will not be enforced. We have thus given an 

319 out of state business the opportunity to use our land and resources as it so chooses. There 

320 will be no turning back. There are additional pipelines already planned. 

- 14-
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321 January handouts from Energy Transfer state a project objective-"Interconnect with third-

.,22 parties for redelivery of crude oil to processing facilities and refineries located in the 

323 Midwest and Gulf Coast for production of motor fuels and other crude oil derivatives that 

324 support the U.S. economy" (see Exhibits 18 and 19 hereto). It has been understood that 

325 the crude oil would go to the Gulf Coast and later could be available as fuel for any 

326 country. Energy Transfer sometimes changes the story-for example-some North 

327 Dakotans have been told that the oil will be going to Illinois for distribution to refineries 

328 in the eastern states. This was read in a May 2ih, 2015 article that I cannot copy because 

329 of copyright laws. My concern is that Energy Transfer changes the story to cover the 

330 possibility of the crude oil crossing the United States only to be used eventually by a 

331 foreign country. We have no guarantee that the oil will stay in the United States. 

332 I am concerned that the proposed pipeline's capacity may be increased beyond 570,000 

i 
,.,33 barrels per day by adding additional pump stations at closer intervals along the pipeline 

334 route and by injecting higher levels of drag reducing agents. 

335 I am concerned of the possibility of additional pipes installed within the easement in the 

336 future as well as other types of fluid transported throughout the pipes. 

337 The state of South Dakota does not have funds to cover future oil spills, leaks, or 

338 explosions. 

339 There is no safe way to transport crude oil. The United States, in coordination with 

340 Canada, has developed new regulations that govern the transportation of crude oil, 

341 ethanol and other flammable liquids by rail. The rule focuses on safety improvements 

342 designed to prevent accidents, mitigate consequences in the event of an accident and 

343 support emergency response. 
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344 I am concerned about the outdoor storage of pipe shipped in for the use of the proposed 
j 

345 pipeline. Premature aging and deterioration due to the elements will be experienced 

346 before all of the pipe will be installed. 

34 7 South Dakota may not experience problems with the pipeline while "on our watch" but 

348 the problems will come. I hold the PUC very responsible for the future of South Dakota. 

349 I am concerned that Dakota Access has convinced many landowners that there is no need 

350 for concern. Landowners have been told that they have no choice in the process and that 

351 their land will be taken by eminent domain anyway. 

352 My concern is that, eventually, we will have tourists coming to South Dakota to view the 

353 oil spills, leaks and explosions rather than going to see Mount Rushmore. I favor sales 

354 tax paid by tourists rather than property tax paid by a Texas company. 

355 I am concerned for the Dewey C. Gevik Outdoor Conservation Learning Area in 

' .>56 Minnehaha County. The Gevik Learning Area makes possible an interpretive educational 

357 experience that is open to the public, featuring several conservation practices such as the 

358 restoration of a wetland, grassed waterway with a rock weir structure, rock crossings, 

359 shelterbelts, native grass plantings, and hiking trails. Located just one-half mile west of 

360 Wall Lake, the Learning Area showcases natural resources at their finest while also 

361 filtering the water flowing into Wall Lake. Three walking trails offer access to all the 

362 diverse environments, and ninety-four species of birds have been documented by bird 

363 watching clubs. Observation decks have been constructed so people can relax as they 

364 enjoy watching wildlife in their natural habitat. The proposed Dakota Access Pipeline 

365 will cross through the area just described. 

366 Neighboring landowners have no rights in regards to the pipeline. It is alarming how 

-67 close many already established homes will be to the pipeline. In the past, I have had to 
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368 get permission from the neighbors downstream before I could install agricultural tile. 
) 

j69 Now they have no rights, even if this pipeline is within feet of their property or home. 

370 These neighbors will receive no compensation for the loss of property value or loss of 

371 safety. 

3 72 The land agent told me there would be inspectors on the site. Dakota Access or the 

3 73 contractor will provide the inspectors-the land agent stated that she was an inspector for 

374 her own husband's construction company (one of the companies hired by Dakota 

375 Access). I did not have comfort in knowing the connection between the husband and 

376 wife. 

377 At the January 13th joint meeting, Joey Mahmoud stated that possibly not all contractors 

378 will do everything right. This was said as questions were asked about roads and a 

379 possible negative impact. There will be many construction companies involved. Joey 

Ji!O mentioned that he could deduct from their (the contractors) pay if the job was not done 

381 right. Joey stated that Dakota Access would make it right. My concern is that the 

382 damage cannot be reversed. This could include improper procedures done on the roads, 

383 across water or electrical lines, or with the landowner. 

3 84 I am concerned that most easement agreements are one-sided and are similar to a 

385 permanent land take-over. 

3 86 Additional concerns have been addressed in each question presented in the 

387 Interrogatories and Requests for Production of Documents to Dakota Access LLC. 

388 

389 Why have you become involved with this process so extensively? 
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390 Because I care about others as I have been taught. My example offann ownership and 
) 

39! management is not much different than many South Dakotans. I am just a steward of the 

3 92 land. God has given me this land to use as a tool in life. 

393 I have lived in eastern South Dakota all of my life. I have watched fann families that 

394 have made plans for their future and the future generations-it is called a transition 

395 process. Those families have spent their savings, time and energy to improve and pass 

396 the land on to the next generation or to sell the property for their retirement. They have 

397 considered changes will come because of death, illness, or even undesirable weather 

398 conditions. One change they did not expect was their plans would be stopped because of 

399 an out of state business wanting to do business through their land. Dakota Access and 

400 Energy Transfer have thrown money at the issues and claim they have fairly reimbursed 

40 I the fanners for the inconvenience. 

) 
,02 I am concerned that the installation of the Dakota Access Pipeline will, in fact, deter the 

403 progress that generations of South Dakotans have accomplished. I am concerned that the 

404 proposed large capacity pipeline will move a dangerous and explosive product across the 

405 highly populated eastern South Dakota. 

406 South Dakota has a responsibility to use its resources to produce food. We must wisely 

407 use our natural resources for agriculture and tourism. South Dakota has experienced an 

408 orderly development of this region. Today's decisions could set a precedent for 

409 additional pipelines coming to South Dakota. 

410 We can hope there is no oil spill, but hope is not a plan. 

411 

412 Are you able to provide any documentation to support your testimony above . 

. 13 Yes. Attached hereto and incorporated herewith are the following documents; 
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414 

I 
415 

416 

417 

418 

419 

420 

421 

422 

423 

424 

425 

I 
,26 

427 

428 

429 

430 

431 

432 

433 

434 

435 

436 

J7 

Exhibit 1: May 4, 2015 letter to Robert Person; 

Exhibit 2: May 4, 2015 letter to Dave Benning; 

Exhibit 3: February 16, 2006 Right Of Way Easement; 

Exhibit 4: Tributary of Skunk Creek; 

Exhibit 5: The North 120.24 acres of both tillable and pasture land; 

Exhibit 6: Invoice #1223 dated June 5, 2013 from Kaffar Tiling & Ditching in 

the amount of$24,578.67 

Exhibit 7: Production records from Farm Credit Services of America for the 47 

acre field by Highway 3 8 show that in 2013 soybean yields were up 

because of the installation of the tiles; 

Exhibit 8: The 2014 com records from Farm Credit Services of America; 

Exhibit 9: 2014 cornfield "Mom's Hwy 38"; 

Exhibit 10: Invoice #1224 dated June 5, 2013 from Kaffar Tiling & Ditching I 

the amount of$3,581.64; 

Exhibit 11: Invoice #13222 dated June II, 2013 from Minnehaha Conservation 

District in the amount of $848.20; 

Exhibit 12: Invoice #273 dated Aprill8, 2014 in the amount of$17,132.70; 

Exhibit 13: United States Dept. of Agriculture Seeding Plan and Record for late 

spring 5/15 to 6/15; 

Exhibit 14: North 120.24 acres; 

Exhibit 15: Proposed Route- DAPL; 

Exhibit 16: Revised map showing the pipeline moved over a short distance; 

Exhibit 17: Misaddressed certified letter; 

Exhibit 18: Handout from Energy Transfer (Asset Overview); 
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' 
438 Exhibit 19: Handout from Energy Transfer (Project Overview) 
} 
439 These documents were referenced in my testimony on the prior pages. 

440 

441 Would you be available to present testimony and respond to questions during the 

442 formal hearing scheduled for September 29 through October 8, 2015? 

443 Yes 

444 

445 

446 
447 
448 
449 
450 
451 
452 
)453 
454 
455 
456 
457 
458 
459 
460 

Does that conclude your testimony? 

Yes. 

Peggy Hoogestraat 

sr~~;:~lclwy;:~:l5 
l.,.,.,.,.,. .. ,.,.,.,o;ut"o"o'""''''"'+ Notary Pub lib - South Dakota 

My Commission Expires: 1>-2:>- :Ao::J..(J 

<SEAL> 
Alex Sinning 

My Commlnlon Expires 8·2S.2020 
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) 
5/4/15 

Robert Person 
25875.Skunk Creek Ave 
Hartford, so 57033-6348 

Dear Robert, 

I am in the process of gathering historical information connected with property that I own west of 460"' 
Avenue along Highway 38 west of Hartford. This information is needed because of a proposed pipeline 
to be installed across the property. 

In the past, I have .had four or more inquiries to purchase the property listed above. At one time, you 
asked if the land was available for s.ale as well as all land south to the property owl:led by Pamela Person. 
l.and.pr.ices.were not discussedcasl had no intention·of selling atthaHime· but discussed·the·fact that 
you would be contacted if that changed. 

I need a note (with your signature) from you stating that you in fact did inquire about the purchase of 
the land west of Hartford. This does not legally bind you to anything other than contributing to the 
historical information. 

A brief note and your signature at the bottom of this letter would be sufficient. 

Thank you for your time in consideration of this matter. 

Sincerely, 

(p··~ 
Peggy Hoogestraat 
27575 462"d Ave 

Chancellor, SD 57015 
605-214-0623 

J Atti/C 

:Tni-Ns-1 

-/wltd -/o 

;r. ~(/y;'na 

. -------·--·--

h&Jy 

.__;;((.. 

' --!le. PCls~ ~fov-1 /'1 

)_tiKI e:e:J:;ve- /Jo~« k,<., 
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5/4/15 

Dave Benning 
The Gold Mine, Inc. 
;3505 E 10'" St 

· Sioux Falls, SD 57103 

Dear Dave, 

I am in the process of gathering historical information connected with property that I own west of 460'" 
Avenue along Highway 38 west of Hartford. This information is needed because of a proposed pipeline 
to be installed across the property. 

In the past, I have had four or more inquiries to purchase the property listed above. At one time, you 
asked if the land was available for sale to build a storage building there. Land prices were not discussed 
as I had no intention of selling at that time but I kept your contact information. 

I need a note (with your signature) from you stating that you in fact did inquire about the purchase of 
the land west of Hartford. This does not legally bind you to anything other than contributing to the 
historical information. 

A brief note and your signature at the bottom of this Jetter would be sufficient. 

Thank you for your time in consideration of this matter. 

Sincerely, 

Q~~ 
Peggy Hoogestraat 
27575 462"' Ave 
Chancellor, SD 57015 
605-214-0623 
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Document prepared by Patty McElhaney 
Minnehaha Community Water, Corp. 
47381 248lli St, Dell Rapids, SO 57022-5305 
Phone: 605-529-5799 

RIGHT OF WAY EASEMENT 

In consideration of the mutual benefits to be derived, the nndersigned Grantor does 
hereby grant, sell~ and convey to the MINNEHAHA COMMUNITY WATER, CORP. a 
perpetual easement with the right to construct, install use, operate, inspect, maintain, replace 
and remove wa'ter lfues and appurtenant facilities over, under and upon the herein described 
real property together with the rights of ingress and egress thereto. 

This easement Shall be--o-ccupied only by mainline d.istribution··pipe~""togetherwith-Hs-··
appurtenances, which shall be located within an area 40 feet in width, l'lllllling immediately 
adjacent to the public right-of-way line along the entire North boundary of the Northeast 
Quarter of Section 24-. Township 102 North, Range 52 West of the Fifth Principal Meridian, 
Minnehaha County, South Dakota. 

The consideration herein recited shall be a single payment of a Land Disturbance Fee of 
101 per linear foot of main pipeline for any and all damages incurred by Grantor by reason of 
the installation, operation, and maintenance of the above improvements. Grantee agrees that it 
will, at no expense to Grantor, following installation or maintenance of the pipeline return the 
premises to its former condition as is reasonably possible. Granree agrees to maintain the 
easement in good repair so that no unreasonable damage will result therefrom to Grantor. 

This easement shall run with the land for the benefit of grantee, its successors and 
assigns and all provisions hereof shall be binding on Grantor, her heirs, personal 
representatives, successors, or assigns. 

Executed on 

COUNTYOF Tucn'fr 

) 
)SS 
) 

ACKNOWLEDGMENT 

On this lM_hct.ay of rf' .fJru ;jf' 'zotJ 6 before me, the uodersigoed, 
a Notary Public, in and for the coun and state aforesaid, came PEGGY ANN 
HOOGESTRAAT, who is personally known to me to be the same person who executed the 
attached Right Of Way Easement for Minnehaha Community Water, Corp., and such person 
duly acknowledged execution of the same for the purposes therein contained. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal the 
day and year above writt 

My Commission Expires: 

Notary Public 
GREG P. PRINCE 

'My CommiS!Iion Expires 
MpWh 31, 2008 

Page 1 of 1 

{NOTARY SEAL} 

3 
014292



, .. 

014293



l \ 

.• r 1 

( 

,, 
·r 
r .. 

/I 

I 

II 

1_1 

I I 

t. 

014294



0 Milepost I::J Spink Pump Station r:: PEM Wetland NHD Stream Type NHD Waterbody Type 

6. Launcher/Receiver = Topeka Shiner Stream c::J PSS Wetland -- 334 Connector . 390 Lake/Pond 

~ ~ Mainline Valve PAB Wetland CJ NHD IM.·,terbody -- 460 Stream ~::~:;~~] 466 Swampmarsh 

~ Proposed Route ---- 558 Artificial Path 
lla69-~&!Hl09 OV!)N3d 
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' I 

Kaffar Tiling & Ditching 
512 S. Main 
Humboldt, SD 57035 

(605) 941-7320 

Bill To 
--------------------------

I 

'-----------·J 

Invoice 
Date 

6/5/2013 

Invoice# J 
1223 1 

,---Proj:C-t ---~ 

!---------1 
I I 

---,----- , . I 
Description I Rate I Amount I 

-----·--·---------1~-----------------l 1.65 ll.385.00T 

I. Quantity I ··---
! 6.900 15" pertbrated tile 

I 
2,000 5" NonPerJorated Tile 
5.810 14" pcrfomted tile 

60 16" Dual Wall Pipe 
10 Tile Junction 
11 r 5" internal endplug 
5 ! 6" rodent guard 
5 4" internal endplug 
4 5" Wye 
5 5" reducing tee 
1 4" Wye 
3 416C IT CAT Backhoe 

I I 

I I 
_l _____ j 

As mandated by the SLate of South Uakota, a 2.04-1% Excise Tax must be paid. 

Jt~v been a pleasure working with you! 

I l. 75 3,500.00T I 
1.45 8,424.501' 
2.501 t5o.ooT 

30.00' 300.00'1'' 
2.00 I 22.00T 
5.751 28.751' 
1.75 8.75T 
6.50 26.001' I' 

5.50 I 27.50'1' 
4.55 4.55T I 

70.00 i 21 O.OOT I 
I . 

I 
I , 

l~ubtotal ·-;24.0S7.o;l 

f"E-;;:~ise Tax (2.041%) -;491.62 I 
! -------------------.. ~--··--·--·------.--~.»---------' 

/_ Tota!_ (~~;~~~]) . 
1:\Bf l D 3 \:) 

--1 -<i,~ \3 
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+Famt Credit Services of America 
AGR.ICULtUUWOUSHERE.. . f 

]Policy Numbor RH-SD-0663411 

1:\dd'.;;' 

ltD# 

I'""" 
(605} 951-11926 
X)(J()(XB473 ~ -llil#T ... SSN 

Selvlcocl by RAIN & HAll LLC 

Approved InSurance ProVider 

CROP INSURANCE 
and/or n, 

IRM~-!IR?.I 

·-gth! 

Property & Casualty Ins. Co. 

PRI UNC 

County r=d' Crop 

2015 

Page 3 of 4 

lFORM 

Plan 

I certify I have 

1

% Ptlce 
Options, l!lec~ Proj 

Elections, or ~~~~ 

1d the insured 
DYes 0No I State I SO I ~! 

~~NNEHAHA- Unit# 0001.()()(13 I I Coun~ MINNEIWJA Un<# 0001-0004 I I Counly ;!nit# I I l 
JCrop . !SOYBEANS Farm Name MOM'SiiW/'38 ·· _, .Crop SO\'BEANS FarmName ROBERTS EAST Cmp Farm Name 
·• ·· .. lr AreaCies~ IFSAFBrm~ Jij Yield# 9 twa eta~ IFSAFarm# IO V'teld# twa Class. IFSAFarm#_l 

Practice- NON IRR IFSAFamtiTractiF!e!d # Pmr::lite- NON IRR IFSA Farm/Tracf!FJetd # · Practice ifSA F 
trrigalion Cropping t<Jrganic p-at lnigalon ICmp~ng Organ~ Interval · lnfgaUon Cropping 10~ ilnte!Val 

I I J Secflnsh,JRng/Oiher I . I I SecJTnsh,JRng//Oher I I .1 
Type-CCMM 0013-11l2t!-!152W Type·COMM ij{l24-102N.052W Type 

Commodity !Class !SubCiese !Intended Use CommOdity !Class !SubClass !Intended Use !Class 
I J J J J 1 I 

\Year jAcm jY'.atd jType jTVie~ \Year jPRiduction \Acres-\Y181ci--11Ype \'rYield \Year \Ac... \Yield \woe \rYicld 

1: -r:: 
j2001 jo.oo 

jzoto !o.oo 
j2011 J2118.00 

~ 
12® ••. ~U,es 
\2014 jo.oo 
jToiil 

,_, I 
~ 
j1.000 

[PP 
FORM 1501 08/13 

I 

1=------1~::-
jo.oo jo.oo 

too lo.oo 
0.0038.00 

J~ j3B.oo 
j•z.oo -]so.oo 
jO.OO JOO 

. 58.00 

jo.oo jo.oo 
Type 

\aa.oo 

l•s.oo 

L 

L 146.oo 
A ty're~ Reg 

Z ~A 
A Otal Yreld 

1
2005 

1
0.00 

1
000 

1
0.00 I ~3.00 

2006 0~0 0.00 0.00 Prior Ykt/Guer 

2001 o.oo o.oo o.oo 1 \48.oo 
2006 0.00 MO 0.00 

2000 0~0 0.00 0.00 

\2010 jo.oo jo.oo jo.oo 
!2011 jo.oo jo.oo j43.oo 

12012 10.00 ~0 143.00 
20131545.83 ~.00 62.00 

j-Yoeld 
151.00 

T jYieldAeg 

T ITA 
A 

z 12o1<1- 12889.oo ·· - ls3.oo --jss.oo 
gYieldTolall'reimtvtd j~lrukairJReooldType I 

A 

J4S.OO )2s.oo r I l r l . MnitiCropYrRptgResnl \s1.00 \33.15 -~ j-RJO: 
I#OI 

I Plant 
Dale 

ersons sharing in crop 

j·~R/0: I •IIIName\ j#of 
Acres I ; Plant 

i bate 

~ 
j1.000 l ___ ,-0 Insured 

I Hlgll Risk 0 :J Zero Aueage 

I Reouimd 1;;;,...,. I 0 PI' :JR"''tHnld 
1 High Risk 

1 Required lrlspecllon 

sea last page for signature lines and sla19m8nt by Privacy Act of1974 

JTotal 

I 

t:eh 
I Insured 

jpp 

lv~ld Flng 

Type •\AvoYield 

1 -~ I 
j .. •RJO: 

Added land 

Plant 
Date 

persons sharing in crop 

1 Reauired lnsoeclicn 

- Remarks/Oiher • Multiple L•gal De~ 

014299



·~.-.~ ................... P /'VII'\ !'l'j ('I 
I ~ ~~~~. ~~J 

'T.'" ~;;c;;;;~ ~;~"",-;;~::--· .... APPfOV&G msurance Provider Ace Property & Casuallv Ins. Co. Page 1 Of 4 

CROP INSURANCE PROOUC110N AND ACREAGE REPORTING FORM 
• PoliCy NUmber RH-SD-0663411 I OPI<Miuctlon Report and/0< OJ\creage Report %Prtce 

Polley Holder-Information AgenoyiAgantlnformatRm Options, Elect, Pro) 
Insured's Nama MATTHEW L ANDERSON · Fann C!etfd Services of America SIOUX FALLS Clopland "New Eledlans,or Pricetor 

Insured's Street 25985461ST JIVE County Acres Crop Prodllcer Plan Level Endor.saments Amtoflns 

or Mailing HARTFORD SO 57033 P08ox88737 ~JNNEHJ\HA CORN 0 fP TO TA,YA,EU 100% 
Address Sioux Falls SD 51109 MINNEHAHA SOYBEANS 0 RP 65 TA,YA,EU 100% 
Insured's Phone (605) 951-11926 I Person Type IS Phone 1!605)362-5218 0 
ID# XXXXX6473 ID#TyJIO SSN Code ISD470204 0 
Insured's Elnan Is appflcantlnsunng 1he 

DYes 0No Slats so Crop 2015 •• ! certify I have not producad the insured 
Insured'& Authorized Reoresantative- 1enan\Jianrllofds share? Year crop in_lhe CouJll¥ for more 1han two years. 

County MINNEHAHA Unit# 0001.0001 I I ~ MINNEHAHA u.a# 0001.00Q2 County MINNEHAHA Unit# 0001-0003 

Crop CORN Farm Name IIOGT/GREGERSEN Crop CORN Farm Name HOME Crop CORN Farm Nama,· ~1,JWY3S·.·.·. 

Yre~# 3 Area Class. FSAFarm# IO Yield# 1 We> Class. FSA Farm# 19976 YIOid# 5 Area Class. FSAFarm# lo 
Praelice- NON IRR FSA Fann1Tract1Fleld if Praclice - NON JRR FSA Farm/TraciiF181d # Practice - NON IRR FSA FarmiTrsctiFKlld # 

Irrigation jCropp\ng Organic Interval Irrigation Crop~ng !Organic (lntervat lnigat\On !Cropping !Orgaric I Interval 

I I I Sec/Tn er 1 I I Sec/Tnshp/Rng{Oihor I J I Sec/Tns r 
Type.GSG OO!J3..101N.JJ51W tl'l'e-GSG 001S.102N<l51W Type-GSG 001J.1021+052W 

Commcdltv Class SubClass Intended Use CommodUy IC!ass SubClass lntern:.ledUse Commodilv JC!ass SubClass Intended Use 

1 I I 
Year P-011 Acres Yield Type TYield Yeer ProdUcllon Acres Yi~ Type T Yield Year Production Acres Yield Type T Yield 

2002 .00 0.00 151.00 T 51.00 pons 0.00 ~00 (tOO 151.00 2005 ono 0.00 0.00 151.00 

2003 ~00 0.00 151.00 T !'nor Yld!Guar 2006 0.00 0.00 0.00 Prier Yld/Guar 2ll06 0.00 0.00 0.00 Pl'lor YldfGuar 

2004 0.00 0.00 151.00 T 155.00 2007 1016.00 8.00 127.00 A 155.00 2007 0.00 0.00 0.00 152.00 
2005 1002.00 6.00 167.00 A 2008 0.00 0.00 0,00 z 2008 .00 0.00 {l.OO 

2009 0.00 0.00 0.00 z RateYI61d 2009 1389AO 8.00 174.00 A Rate Yield 2009 8939.20 47.00 190.00 A Rate Yield 

2010 0.00 0.00 0.00 z 155.00 2010 2907.00 16.00 182.00 A 145.00 2()10 858aao 7.00 183.00 A 173.00 
2ll11 0.00 0.00 0.00 z Yield Rag 2011 1159.00 8.00 145.00 A Yi~dPag 2011 0.00 0.00 0.00 z Yield Flag 

2012 0.00 0.00 0.00 z 2012 797.60 16.00 50.00 A TA.YA 2012 3763.50 45.00 82.00 A TA,YA 

2013 0.00 0.00 0.00 z Total Yield 2013 4350.00 27.00 161.00 A otaiVie!d 2()13 0.00 0.00 0.00 z Total Yoeld 

2014 0.00 0.00 0.00 z 2014 1400.00 ~.00 175.00 A 2$4 .11165.00 · .. ·· ... 47c9Q. ·. · .. · ~Oll·•· A 
To\al l'nltmn ~ IYtd lndcatr R~niTYI'e[A~Yieldj~G~r~~YI~ Total Prelmn Yld IYld lndca!< Record Type 1 ApprY\eldi~GuariAvg Yield Olel Prelmn Yld IYJd lndca!< Raxlni Type 1 Appr Yoeld 1~ GuarJAvg Yoeld 

I l155.oo 11oaso 1 -' l160.oo j112.oo 1 I !164.00 I12B.oo 1 
MuiR Crop YrRpiy Resoj -PJO: Multi Crop Yr Rplg Resnl .. "RIO: Mum Crop Yr Rptg Resnl .,.RIO: 

I'Tssr#/Namel l#o!TreesN~es Added land- Crop PITITMA Prssr #/Name I l#ofTil!OsiVmes Added Land New Crop PIT/TMA Prssr#/Namef l#o!Treesl\llnes Adde<lland New Crop PIT/TW 

Acres I Plant A<:res I 
Plant A.,.. I Plant 

Date Date O.la 

Insured's Interest other persons. sharing in crop lnsured"slnttrest Olher persons sharing in CfGP Jnsunod's Interest Olherpersanssharingincrop 
1.000 1DOO 1.000 

0 Insured I 0Unilsurod 0 Uninsurable Oinsured 0 UnillSIIred 0 Uninsurable OL'lSured 0 Uninsured 0Unins~a 

0 Un"'Jlortsd I 0 Zero Acreage Qtig11Risk 0Urnepofled 0 Zero Acreage QHiqhRisk 0 Unreported 0 Zero Atieage 0 H~hRisk I 
QPP I 0 Required F~ld Review 0 Requimd lnspecijon QPP 0 Required Field Review 0 R8quired Inspection OPP 0 Required Fi~d Review 0 Required lnspectioe 

FORM 1S!l1 OBJ13.~~ see last page for signalure Ires aoo slalemen~hy Plivacy Act of 1974 •• Remerl<s/Oiher • Mul\ip~ Legaillescripfions, --·~L 

014300



).())~ C.t>Y'Q,~·.-e.~d 
"M oYYI\i Hwy 3&" 

! ? 

014301



) 

Kaffar Tmng & Ditching 
512 S. Main 
Humboldt, SD 57035 

(605) 941-7320 

Bill To 
~----------------------------~ 

Quantity 

3 4!6C lT CAT Backhoe 
ll 312CL Caterpillar Excavator 
1 I D5H CAT Dozer 

Description 

L-~------

I 
I 

As mandated by the Slate of South Dakot~ a2.04l% Excise Tax mw;t be paid. 

Its been a pleaswe ·working with you! 

Invoice 
r- Date l Invoice# l 
)!------''----1~-e..:..:.c.:.;'-'...--jl 

~! ___ &_sn_o_13 _ _L! ___ I_22 __ 4 __J 

--_}-- Project -J 
Rate I Amount I 

1o.oo 21o.ooTI 
135.00 !.485.001" I 
165.oo 1.8!5.ooTI 

! 

I 
1
1' Subtotal $3,51 o.~;;-j 

1 
Excise Tax (2.041%) $:;;.64 ; 

. / .. ~~-~ 

I __ T 0.!~_1 ·---· G $3.5~~·6:J) 
C\Zit:3>i \0 

··13 
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Minnehaha Conservation District 
2408 E. Benson Road 
Sioux Falls, SD 57104 

BILL TO 

Matthew Anderson 
25985 461st Ave. 
Hartford, SD 57033 

ITEM 

Certified W etla ... 
Certified Wetla ... 

Method of Payment: 

DESCRIPTION 

IN P ARTNERSHlP WITH BRIAN TOP 

T-12205 
Certified Wetland Determination 
Certified Wetland Determination 

Po.~ d by Pe~~Y 1~. ~. >l1"ttLt~ 
C~:3i.\D~ .3-15'13 'li.L/~'t. ID 
t~ o4D9 b-18··13 :P J.L?.~.JD 

_ VISA _ Master Card 

1
_ Discover _ CheckorMoneyOrderEnclosed 

Card No. 

QTY 

1 
74.1 

Total 

DATE 

6/1112013 

RATE 

700.00 
2.00 

0.00 

Exp. Date --'--. - - ----------------

Yours;, 

INVOICE# 

13222 

AMOUNT 

700.00 
148.20 
848.20 

0.00 

$848.20 

II 
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~ 

I 
I 
" 

Bill To 

~ DUE UPON RECEIPT 
~ (late fee incurred if payment not received after 10 days) 
~ 

I 
I 
w 

q,--t~fd :jl S5~~ 
~c)_f_5__- p- • 20 

Total Services: 

Tax: ,#) £5<6' 
Total Invoice : '/2 • (J2 

..... ; 

I CEDAR REMOVAL, FENCING, CONTINUOUS FENCE, GATES, TUBS AND ALLEYS AVAILABLE 

PLEASE REMIT PAYMENT TO: BOE COLEMAN 

boemancoleman@yahoo.com + 308-520-5534 + 51506 872 Rd. • Orchard, NE 68764 

014304



UNITED STATES DEPARTMENT OF AGRICULTURE 
Natural Resources Conservation Servlce 

CPA-410 14 SEEDING PLAN AND RECORD 

SO.CPA-4 
Nov~03 

Cooperator Peggy Hoogestraat County Minnehaha MLRA 1028 

t?rogram CTA Practice No. 327 J or Referral No __.:;.:.;..;__ _______ _ 
Practice Name Conservation Cover 

Seed Species 

Seed Species 
.. - ~--··"--·-''" 

)ig b_IU_!_S_!~!!_l_ .. __ 
Green needlegrass 

I -- ------- -------
: wheatgrass 

.. ···--------
Switchgrass 

--- ----·--·-

Variety or Seed Source 
1/ may be Common or improved 

variety listed 

Variety or Seed Source 

:Bison 

Common 

i Common 

Dacotah 
....... _. 

Percent 
Percent Purity ! Germination 

lndi~~-!;1-~~s~. __ , ______ ~ .. ---------·- .. ·----- :Central Iowa Germplasm 

l :·ct Planning assistance by ML Lacey 

---
Seeded by: 

APPLIED 

(Name and Dale) 

0 J!s __ _ Practice Meets SD Standards and Specifications: Yes 

I T. 
Certified By: 

(Name and Date) 

~J 
Recheck of Quantities By: 

(Name and Date) 

No 

PLS Pounds 
Planted 

13 
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)Coogle earth teetr:::::::::::::::::!!2o~oo~-
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i EXHIBIT 
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Gmail - Fwd: Shot- Proposed Route- DAPL Page 1 of2 

c~ai l Peggy Hoogestraat <gardengalpeggy@gmail.com> 

Fwd: Shot- Proposed Route- DAPL 

Edwina Scroggins <scrogginsedwina@yahoo.com> Fri, Nov 14, 2014 at 4:59PM 
To: "gardengalpeggy@gmail.com" <gardengalpeggy@gmail.com> 

Here is the second proposed route, this is the best they could do. Hope this will help. Just let me know. 

Thanks, 
Edwina Scroggins 

575-779-6536 

God's Blessings! 

Begin forwarded message: 

From: Marion Scroggins <mscrogg57@gmail.com> 
Date: November 14, 2014 at 1:33:24 PM CST 
To: Edwina Scroggins <scrogginsedwina@yahoo.com> 
Subject: Shot 

Thanks: Marlon Scroggins 
Construction Manager 
Dakota Access Pipeline Project 

4401 S. Technology Dr. South Suite 

Sioux Falls, SD. 

575-779-6496 
mscrogg57@gmail.com 

! EXHIBIT 

i 15 
I 

https://mail.google.com/mail/?ui=2&ik=35c8f51 c 1 O&view=pt&search=inbox&msg=149b... 6/12/2015 
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MAY ADAM 
<.... I i"' ' 

- · '( )!lti l I<JIJ/ • ·· -

P.O. Box 160 

Pu:RRE, SOUTH DAKOTA 5 7501..0160 

) 

Ill IIIII I r;, .,..'!-
;: U'J-. 

7013 2250 DODD 2643 7 774 

Mary A. Titus ~ \' 
27575 462nd Avenue 
Chancellor, South Dakota 57015-57 12 

::1: fj _. 
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- Energy Transfer Partners Assets 

Dakota Access (proposed) 

---· 

Energy Transfer Crude Oil (proposed) 

ET Rover Pipeline (proposed) 

Regency Energy Partners Assets 

Sunoco Logistics Assets 

) 

\ 

\ 
! 

I 

~ Oa 
:::c -
~ 

6969-11:9-008 (M)N3d 

-.....:=,. ENERGY TRANSFER I 4 
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•Dakota Access, LLC has secured long-term binding 
contractual commitments to: ~ ~ 

~ --
)o-Transport approximately 450,000 barrels per day of crude oil starting 04 

2016 
)o-Potential to transport approximately 570,000 or more barrels per day 

depending upon additional potential shipper commitments 

6969-~t9'008 O'd9M3cl 

•Objective: 

--

)o-Move crude oil from the Bakken Three Forks area in northwestern North 
Dakota to the Patoka Hub in Patoka, Illinois 

)o-lnterconnect with third-parties for re-delivery of crude oil to processing 
facilities and refineries located in the Midwest and Gulf Coast for production 
of motor fuels and other crude oil derivatives that support the US economy 

\ 

~ ENERGY TRANSFER I 5 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

lN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF Lincoln ) 

HP14-002 

PRE-FILED TESTIMONY OF 
Laurie Kunzelman 

Laurie Kunzelman, being first duly sworn on his/her oath, deposes and states as follows: 

' 

Please state your name and address. 

Laurie Kunzelman 

3604 East Woodsedge Street 

Sioux Falls, SD 57108 

How are you involved with the Dakota Access Pipeline project? 

I ani the daughter ofDelores Assid,a landowner in Lincoln County, South Dakota 

affected by the proposed Dakota Access Pipeline. 

Please describe the history of your family's land ownership, and whether farming 

I .. 

~· will be continued by younger generations. 

':My great-grandfather, Henry Andreessen, homesteaded this land in 1883. He filed on the 

land (ahalfsection-320 acres) in 1882 and then moved onto it in 1883. Henry farmed it 

for 44 years. My grandparents, Martin and Elsie Andreessen, inherited the farm in 1927 
' ' 

when my mother was one year old. They retired from farming in 1948, but continued to 

own the land. My grandparents rented the land to a farmer, Richard Gores. M llliliili!er!!'!!!!!ll-.. 
EXHIBIT 

i:r td 014312
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16 
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18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 
I 
'~ 39 

Delores, and her two sisters, Devona Smith and Margaret Hilt, inherited the farm in 1988, 

when my grandmother passed away. My mother and aunts continue to rent the farmland 

·to a farmer, Doug Vanderwerff, who grows com and soybeans on it. My sister, my two 

cousins, and I will someday inherit the farm from my mother and aunts. We plan on 

continuing to own the land and rent it out. My husband and I have been thinking about 

building a home on the farm. 

Please describe your current farming operations. 

The farm is rented out for cash rent. The tenant farmer, Doug Vanderwerff, grows com 

and soybeans, and has a little hay land on the half section. This man has been farming 

this land for about 30 years and plans to continue to do so, unless the pine[ine would 

change that 

To the best of your knowledge, what area(s) of your property will the Dakota Access 

Pipeline cross? 

The pipeline would cross the east quarter section (160 acres) of the farm from the 

northwest comer to the southeast comer, effectively cutting that quarter section in half 

How close is the pipeline to any building, bin or pen, water source, or farming 

facilities (i.e., storage area, feedlot, grazing area, etc.)? 

The pipeline would run approximately 50 feet from the land surrounding the farm 

buildings and the windmill, which provides water for the house. 

Please describe any special characteristics of your property and farmland, and/or 

whether you plan to build any houses, outbuildings, shelter belts, or other structures 

on your property. 

The farm has old cement tile going from a pond north of the house to the road ditch south 

of the house. This old tile is fragile. The proposed pipeline would cross this tile. There 

-2-
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41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

~- 63 

is also tile a short distance west of this tile. I'm not sure if the pipeline would cross that 

tile or not. The tile could easily be damaged by excavation of the ground near it, heavy 

equipment going over it, or settling of the ground afterwards. 

My husband and I have been considering building a home on the southeast comer of the 

farm, but the pipeline would prevent that. My mother and aunts have also considered 

selling one acreage on the northeast comer of the farm. There are three housing 

eligibilities remaining on that quarter section of the farm with possible future 

development, since Highway 17 runs on the east side of the farm. A realtor has already 

asked my mom if she was interested in selling the farm. There are housing developments 

Y. mile east of the farm and another one planned Y. mile north of the farm. Even though 

these are outside of the growth plan for Tea, they are still being developed. Pipeline 

easements could restrict developments in the area. 

Please describe which of your farming operations or other land uses will be 

impaired by the Dakota Access Pipeline and how they will be impaired. 

Com and soybeans are both grown yearly in alternating areas in that quarter section of 

the farm. The pipeline would severely cut down on crop production of each of them. 

The tenant would lose acres to plant, receive much less income from that quarter section, 

and it would inconvenience him when trying to farm the land, with the pipeline cutting 

that quarter section in half. Consequently, he would be unwilling to pay as much rent per 

acre, so my mother would be losing income. The renter may decide that the hassle isn't 

worth trving to farm the land that is cut in halfbv the pineline. No one else would be 

•.· willing to farm it either, with that pipeline running through there. Then my mother and 

aunts would lose total income from that farm for as long as it would take to find another 

renter. Also, if they ever did try to sell any acreages, people would not want to buy and 

-3-
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build on the land with that pipeline under it. Dakota Access would not allow any 

buildings on the easement, either. 

When the land is dug up for the pipeline, it would damage the quality of the soil. The 

topsoil and subsoil as well as lower layers would be mixed. 1bis will hurt plant growth 

for at least ten years. There will be some compaction of the soil, which would also impact 

plant growth. Weed seeds will be brought to the surface, so there will be additional costs 

to control them. The soil around the pipeline will be warmer and could cause more 

insects and disease to survive in the soil. That could also affect plant production. Rocks 

would be brought to the surface and need to be removed. I am afraid Dakota Access will 

not do this, as happened with the Keystone pipeline. 

Has your farmland been improved with drain tile? If so, please describe whether 

you are concerned that pipeline eonstmction may damage and impair the drain tile 

performance and investment. 

Yes, this quarter has two areas of drain tile. The pipeline would cross at least one of 

them. The tile is cement and quite old. We do not know exactly how deep the tile is 

because it was installed many years ago. I am very much afraid that the tile would be 

damaged. Then the water would not drain out of the low mea and could reach the house 

and other buildings as well as drowning out crops. This would cause a loss of income, 

also. It would be difficult, and very costly to replace the drain tiles if they were damaged. 

Land around· the tile will settle and could cause the tile to break. I'm also afraid oil 

could get into the tiles and into the water if the tiles were broken. 

Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to 

the environment or the inhabitants within the siting area? If so, why? 

. -4-
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Yes, I definitely believe the pipeline would pose a threat to the environment and the 

inhabitants of this farm because of the large amounts of volatile, toxic oil going through 

this pipeline every day. The oil could leak onto the land and into the water as it has 

often done in many other areas. The oil could flow into Little Beaver Creek which runs 
0:. 

through the farm only about 1/8 of a mile from the proposed pipeline. Then it could get 

into Beaver Creek, and subsequently into the Sioux River and the aquifer. The Bakken 

oil in this pipeline is a highly volatile substance. It has been found to be the most 

explosive oil when compared to oil from 86locations around the world. Pipelines 

explode, rupture, and leak. Even With shut-offvalves, a great deal of oil would escape 

into the environment. If the pipelin<; exploded, it could definitely hurt or kill people and 

animals in the area. Also, the oil is poisonous and carcinogenic to the people and animals 

in contact with it. The oil contains benzene and other chemicals. Benzene is cancer-

causing, as well as causing many other health problems, including death. The 

environment could be permanently damaged if there was a leak or spill, and could 

probably never be farmed again. There are designated wetlands on the farm which could 

be threatened by the pipeline. 

Do you believe that the Dakota Access Pipeline will substantially impair the health, 

safety and welfare of the inhabitants of the siting area? H so, why? . . . . 

Yes, it will most definitely impair the financial welfare of the tenant fanner and the 

.landowners (my mother and aunts), due to the amount ofland that will be dug up all the 

way across that quarter section. Crops will not be as good for many years, possibly ten or 

twenty years. This could happen again and again, anytime the pipeline company would 

decide to go back in and dig it up to put more pipes in, or to work on them for some 

' '· -5-
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reason. Yet the pipeline company is only offering a onetime lump sum payment to my 

mother and aunts. 

I am also concerned that stray voltage could affect the health, safety, and welfare of the 

·tenant farmer, the residents, and anyone else near the pipeline. The soil, depending on 

mineral and moisture content, as well as steel posts on the land, can conduct electricity. 

When you look at the many previous pipeline accidents, you can see that the health and 

safety of people and animals are at stake. As I stated before, the oil itself could affect the 

health, safety, and welfare of everyone, and of the many animals in the area, because of 

the volatility of the oil and the chemicals such as benzene, that the oil contains. 

Dakota Access cannot guarantee the safety of the pipeline. There have been more 

pipeline accidents than train accidents involving oil. 

I am also very concerned that the pipeline will lower the property value of the farm. It 

will also lower the value of the property of surrounding neighbors. Because of this, 

prnpertv taxes paid to the government will be decreasetl. 

Have you been sued by Dakota Access Pipeline to compel court ordered access to 

your land? H so, (1) Has Dakota Access Pipeline provided you any legal authority 

(i.e., state statute) supporting its claim that you have no right to exclude Dakota 

Access from your land at the time of said lawsuit? and (2) Have you incurred legal 

fees in defending against said lawsuit? 

No I haven't, but my mother and aunts have. Dlikota Access has :filed a lawsuit against 

them to allow Dakota Access to enter the furm to survey it. My mother told them "No" 

two different times, that they could not enter her land. 

-6-
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Yes, they have hired a lawyer, Glemi Boomsma, to represent them in this matter. It is 

costing them a great deal of money to prevent Dakota Access from surveying, using 

eminent domain, and placi.tig the pipeline on their farm. 

Has Dakota Access Pipeline made any statements to you that it is a "common 

carrier" under South Dakota law? If so, please describe. 

No, they did not. 

Has any representative of Dakota Access Pipeline made any statements to you or 

others that you believe are not true? ·If so, please explain. 
. 

Yes, first of all they told my mother that she should allow them on her land. If she didn't, 

they will just take it by eminent domain, anyway. However, they do not have the right of 

eminent domain as of yet. 

Secondly, they told Rhonda Nielsen; who lives in the house on that quarter section, that 

my mother and aunts had agreed to let Dakota Access enter their land, survey it, and 

build the pipeline there. They also. told her there was nothing she could do about it. 

Rhonda was very upset that my family would do this. My mother and aunts never gave 

them permission to enter their land, survey it, or build the pipeline there. 

Please state any other concerns you have regarding the Dakota Access Pipeline. 

Liability is a major concern. Dakota Access may not be held accountable if there is a 

spill, leak, or explosion on the farm. Neighbors could sue my mom if damage is done to 

their land. If there is an oil spill, who will pay for the cleanup? 

If the pipeline is no longer used, who will pay for removing it? 

If Dakota Access gets the easement, it would give them the right to enter anywhere on 
• 

the farm at anytime, to add more pipe, or for any other reason. To me, this is a takeover 

of the land that is being forced upon us, harming present and future generations. 

~7-
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South Dakota and Iowa both grow large amounts of com. Ethanol producers in South 

Dakota use much of this com to produce ethanol, which greatly helps the economy of 

South Dakota. The oil pipeline will benefit the economy of North Dakota and Texas, but 

will be of only a small benefit to the economy of South Dakota. That oil is a non-

renewable source of :fuel and produces greenhouse gases. Com is a renewable source of 

fuel. South Dakota should be putti)jg all of its effort into increasing the supply and 

demand for ethanol. This would be much more beneficial to the farmers and to the state. 

Lincoln CountY is one of the fastest growing areas in the country. The pipeline would be 

running near the most populated part of South Dakota, including the cities of Sioux Falls, 

Tea, Lennox, and Harrisburg. Future development of this area would be seriously 

hindered. The eastern part of South Dakota also has the most highly productive cropland 

in the state. I don 't.understand whY anwne would even consider putting the pipeline 

through here. 

Would you be available to present testimony and respond to questions during the 

formal hearing scheduled for September 29 through October 8, 2015? 

Yes, I would be available if allowed. My mother and aunts have given their permission 

for me to speak on their behalf at the hearing because none of them will be able to attend 

the hearing. 

! 
Does that conclude your testimouy? 

Yes. 

-8-
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Subscribed and sworn before me this _k_ day of ~ (....~ , 2015. 

( AIIA,L . j_ c;;2&~. 

·<SEAL> 

-~-South Dakota 1 
My Commission Expires: 6 / <J-'J.-11 t 
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T0:16053361123 

BEFORE THE PUBLIC UTILITmS COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN TilE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELJNE 

STATE OF SOUTH DAkOTA) 

COUNTY OF Wl~ ) :SS 

HP14-00:Z 

PRE-FILED TESTIMONY OF 
KENT MOECKLY 

Kent Moeckly, being first duly sworn on his/her oath, deposes and states as follows: 

1. Please state your name and address. 

Kent Moeckly 

POBox903 

Britton, SD 57430 

2. Are you involved witb the Dakota Access Pipeline project? 

No, but I am a landowner in Marshall County, South Dakota that was crossed by the 

TransCanada - Phillips Petroleum Pipeline. 

3. Describe tbe history of your family's land ownership. 

My grandfather settled on the land in Marshall County in the early 1900's and my family 

has operated the land to the present time. 

P.1 
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'··· '&-

4. Bas your land been impacted or adversely affected by a currently existing 

pipeline? 

Yes, the TransCanada ·Phillips Petroleum Pipeline 

5. H so, please provide the specifics related to the prior questions. 

TransCanada in their construction process ripped open our black dirt and 

ultimately, mixed it with the clay and lesser desirable soils thereby reducing its value and 

productivity for years to come. During the reclamation process, the black dirt was spread into 

totally wet, sloppy conditions including standing water which was against the regulations and 

thereby resulted in mixing of the good black dirt with the clay and less desirable soils. Therefore 

the result of this carelessness has cost my family land value and productivity. We now live in 

constant fear of the pipeline breaking and ruining our land. 

6. Have your erop yields and/or drain tiles been adversely impaeted by a eurre11tly 

existing gas and/or oil pipeline? If so, please provide the complete details. 

Crop yields have been lessened. 

7. Please state any other concerns you have regarding the Dakota Access Pipeline. 

I have tremendous concerns regarding our valuable water resource(s). Once the pipeline 

breaks, any nearby water becomes undrinkable and unusable for the rest of time. 

-2-
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We are dealing with a thin-walled, high-pressure, hazardous material pipeline in 

which the dangers to people and property can never be understated. 

8. Would you be available to present testimony and respond to questions during 

the formal hearing scheduled for September 29 through October 8, 2015? 

Yes 

9. Does that conclude your testimony? 

Yes 

<SEAL>. ..... . .. 

Notary Public- South Da~ 
My Commission Expires: l'\. ""'r 

· .. 

. . 

-3-

014323



·' 

. ( 

BEFORE THE PUBLIC UTILITIES COMMISSION 

' 
OF THE STATE OF SOUTH DAKOTA 

IN .THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

STATE OF SOUTH DAKOTA) 
:SS · 

COUNTY OF Minnehaha 

HP14-002 

PRE-FILED TESTIMONY OF 
Marilyn Jean Murray 

Marilyn Jean Murray, being first duly sworn on his/her oath, deposes and states as 

follows: 

Please state your name .and address. 

Marilyn Jean Murray 

1416 S. Larkspur Trl. 

Sioux Falls, SD 57106 

How ai·e you involved with tlie Dakota Access Pipeline project? · 

I am a landm¥!1er in Lincoln County, South Dakota affected by the proposed Dakota 

Access Pipeline. 

Please describe the history ofymu· family's land ownership, and whether farming 

will be continued by younger generations. 

4/26/1883 Land was Homesteaded by Philip Eichhorn-~ 
. __ : _:- He was given a Patent (deed) September, 1887. 

4-16-1896 sold to Paul Niche! for $1800. 

2/28/1920 Quit claim deed from Rose (daughter of Paul and Sophia Niche!) & Milo 
Hoffman to Sophia N ichel. · 
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4/23/1923 Sophia Niche! sold to Gilbert Schoffelman for $18,000. $112.50 per acre-
. ' . . 

8-1-1930 Upon Gilbert's death distribution to heirs in 1931-Dora (wife) 1/3 and to 
children remaining 2/3 rds (John, Hilda, Aldrich, Henry, Elmer, Laura, Esther) 

10-27-1947 Dora Schoffelman sold 1.02 acres (Lot HI) to the state of South Dakota for 
roads. 

4-23-1959 Upon Elmer's death his share was conveyed to his mother (Dora). 

6/11/1959 John Schoffelman purchased from his siblings and his mother for $37,840 -
$236.50 per acre. 

12/4/1959- John added Leona's name 

5/18/2004- termination of Leona's name on deed due to death 

3/23/2004- John deeded to children- Janice Petterson, Mavis Parry, Linda Goulet, 
Corliss Wiebers, Shirley Oltmanns, Marilyn Murray & Kevin Schoffelman w/Jolm 
having Life Estate 

4/13/2012- Tennination ofJohn's Life Estate 

The question of whether fanning will be continued by ti.Jture generations remains to be 
,determined. 
Tillable acres will probably continue to be leased for row-crop fruming and pasture acres 
for cash rent for several years. However discussions have taken place for development of 
the land starting with the 3 building eligibilities. 

Please describe your current farming operations. 

The tillable acres are fatmed by Jerry and Bill Crevier and the pasnire is rented by Scott 

Daggett. 

To the best your lmowledge, what area(s) of your property will the Dakota Access 

Pipeline cross? 
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Future development potential diminished dueto restrictions of building on pipeline and 

lack of desire for homeowners to live near pipeline. There is currently an existing 

housing development Y:z mile NE of our farm, located outside of the City of Tea as well 

as a second development planned (zoning has been changed to agriculture/residential) Y:z 

mile directly north of our farm. These developments are outside of the City of Tea growth 

plan. Just because a particular city doesn't have these affected areas in their growth plan, 

doesn't mean they won't be developed-:- unless of course pipeline easements restrict the 

development: 

Has yom· farmland been improved with drain tile? lfso, please describe whether 

you are concerned that pipeline construction may damage and impair the drain tile 

performance and investment. 

Yes, it has been drain tiled and parts o,f it are clay tile. I am concemed that the tile may 

:.crumble by excavating the ground near it, construction equipment going over it or by 

additional underground pressure from settling aftetwards. 

Do you believe.that the Dakota Access Pipeline will pose a threat of sel"ious injury to 

the environment m· the inhabitants within the siting area? If so, wliy? 

Yes. Ruptures, oil leaks, environmental damages in the fi.tture. As steward of the land 

our obligation is for also for future generations. 

In February, the Wall Street Joumal compared oil from 86locations around the world and 

found Baldcen crude oil to be the most explosive. This was introduced December 11, 

2104 in the Assembly Resolution No 191 State ofNew Jersey 216'" Legislature. 
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Do you believe that the Dalwta Ac.cess PiJ1eline will substantially impair the health, 

safety aud welfa1·e of the inhabitants of the siting area? If so, why? 

Watershed damage as East Beaver Creek drains the Watershed North and West of Tea 

' 
and flows through our frum, eventually into the Big Sioux River and then the Missouri.· 

Will eliminate the potential for future development due to people not wanting to reside 

near an oil pipeline. 

Have you been sued by Dalwta Access Pipeline to compel court ordered access to 

ymn·land? U" so, (1) Has Dakota Access Pipeline provided you any legal authority 

(i.e., state statute) sup[lOrting its .claim that you have no right to exclude Dakota 

. Access from your land at the time of said lawsuit? and (2) Have you incurred legal 

.fees in defending against this lawsuit? 

Yes- I have been sued. 

·:No- Dakota Access has not provided any legal authority (state statute).' 

Yes- I have incuned legal fees. 

Please state any other concerns you have regarding the Dalwta Access Pipeline. ' . . 

The fact that their plan is to run the pipeline through Minnehaha and Lincoln cotmty 

shows total disregard for the. welfare of our state, it's inhabitants and the fi.tture 

development in the this area. I'm concerned it will lower my property value. 

Would you be available to present testimony and respoml to questions during the 

formal hearing scheduled for September 29 through October 8, 2015? 

No. 
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Does tltat conclude your testimony? 

Yes. 

~~~~I~ ~wy 
Subscribed and sworn before me this /~of ..JUiiJL.._) , 2015. 

a-A~df&eu;ouf 
Nota1y Public- South Dakota 
My Commission Expires: 9-7- /7 

<SEAL> 
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BEFORE THE PUBUC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

HP14-002 IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

PRE-FILED TESTIMONY OF 
Shirley Mae Oltmanns 

STATE OF SOU1HDAKOTA) 
:SS 

COUNTY OF Minnehaha 

·' ·. 

Shirley Mae Oltmanns , being first duly sworn on his/her oath, deposes and states as follows: 
Please state your name and address. 

Shirley Mae Oltmanns 

26576 466thAve 

Sioux Falls, SD 57106 

How are you involved with the Dakota Access Pipeline project? · 

I am a landowner in Lincoln County, South Dakota affected by the proposed Dakota 

Access Pipeline. 

Please describe the history of your family's land ownership, and whether farming 

will be continued by younger generations. 

4/26/1883 Land was Homesteaded by Philip Eichhorn- he paid $3.00 per acre- toward 
. the above quarter. He was given a Patent (deed) September, 1887. · 

4-16-1896 sold to Paul Niche! for $1800. 

2/28/1920 Quit claim deed from Rose (daughter of Paul and Sophia Niche!) & Milo 
Hoffman to Sophia Niche!. 

4/23/1923 Sophia Niche! sold to Gilbert Schoffelman for $18,000. $112.50 per acre-
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8-1-1930 Upon Gilbert's death distribution to heirs in 1931-Dora (wife) 1/3 and to 
children remaining 2/3 rds (John, Hilda, Aldrich, Henry, Elmer, Laura, Esther) 

10-27-1947 Dora Schoffelman sold 1.02 acres (Lot H1) to the state of South Dakota for 
roads. 

4-23-1959 Upon Elmer's death his share was conveyed to his mother (Dora). 

6/11/1959 Jolm Scho:ffelman purchased from his siblings and his mother for $37,840 -
$236.50 per acre. 

12/4/1959- Jolm added Leona's name 

5/18/2004- termination of Leona's name on deed due to death 

3/23/2004- Jolm deeded to children- Janice Petterson, Mavis Parry, Linda Goulet, 
. Corliss Wiebers, Shirley Oltmanns, Marilyn Murray & Kevin Schoffelman w/Jolm 
having Life Estate 

4/13/2012- Termination ofJolm's Life Estate 

The question of whether farming will be continued by future generations remains to be 
determined. · 
Tillable acres will probably continue to be leased for row-crop farming and pasture acres 
for cash rent for several years. However discussions have taken place for development of 
the land starting with the 3 building eligibilities. 

Please describe your current farming operations. 

The tillable acres are farmed by Jerry and Bill Crevier and the pasture is rented by Scott 

Daggett. 

To the best your knowledge, what area(s) of your property will the Dakota Access 

Pipeline cross? 

Based on the most recent maps by Dakota Access and flags placed in the road ditch, the 

pipeline would enter the NW comer going to the SE comer cutting diagonally across the 

. entire farm. This area includes crop production land as well as pasture. 
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How close is the pipeline to any building, bin or pen, water source, or farming 

facilities (i.e., storage area, feedlot, grazing area, etc.)? 

Approximately 300 yards to the nearest building and 340 yards to the well. 

It is planned to go under the creek which drains the watershed NW of Tea and flows into 

the Sioux River. 

The pipeline would cross the easement held by South Lincoln Rural Water. 

As stated previously it would cross the grazing area. 

Please describe any special characteristics of your property and farmland, and/or 

whether you plan to build any houses, outbuildings, shelter belts, or other structures 

on your property. 

The land is drain tiled, some of which is clay. 

Open Waterway ditch running south on east side of property. 

It currently has 3 housing eligibilities with potential for additional future longer term 

development since Highway 17 runs on the west side of the property. 

Please describe which of your farming operations or other laud uses will be 

impaired by the Dakota Access Pipeline and bow they will be impaired. 

Initially, no access for daily operations on cropland on south half of property. Natural 

waterways blocked and would need to be reconstructed The tillable acres won't produce 

the same and the quality of the pasture will be impaired. 

Future development potential diminished due to restrictions ofbuilding on pipeline and 

lack of desire for homeowners to live near pipeline. There is currently an existing 

housing development Y. mile NE of our farm, located outside of the City of Tea as well 
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as a second development planned (zoning has been changed to agriculture/residential) Yz 

mile directly north of our farm. These developments are outside of the City of Tea growth 

plan. Just because a particular city doesn~t have these affected areas in their growth plan, 

doesn't mean they won't be developed- unless of course pipeline easements·restrict the 

development. 

Has your farmland been improved with drain tile? If so, please describe whether 

you are concerned that pipeline construction may damage ail.d impair the drain tile 

performance and investment. 

Yes, it has been drain tiled and parts of it are clay tile. l am concerned that the tile may 

crumble by excavating the ground near it, construction equipment going over it or by 

additional underground pressure from settling afterwards. 

Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to 

the environliJ.ent or the inhabitants within the siting area? If so, why? 

Yes. Ruptures, oil leaks, enviromnental damages in the future. As steward of the land 

our obligation is for also for future generations. 

In February, the Wall Street Journal compared oil from 86locations around the world and 

found Bakken crude oil to be the most explosive. This was introduced December 11, 

2104 in the Assembly Resolution No 191 State of New Jersey 21 &h Legislature. 

Do you believe that the Dakota Access Pipeline will substantially impair the health, 

safety and welfare of the inhabitants of the siting area? If so, why? 
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Watershed damage as East Beaver Creek drains the Watershed North and West of Tea 

and flows through our farm. eventually into the Big Sioux River and then the Missouri. 

Will eliminate the potential for future development due to people not wanting to reside 

near an oil pipeline. 

Have you been sued by Dakota Access Pipeline to compel court ordered access to 

your land? H so, (1) Has Dakota Access Pipeline provided you any legal authority 

(i.e., state statute) supporting its claim that you have no right to exclude Dakota 

Access from your land at the time of said lawsuit? and (2) Have you incurred legal 

fees in defending against this lawsuit? 

Yes- I have been sued. 

No- Dakota Access has not provided any legal authority (state statute). 

Yes- I have incurred legal fees. 

Please state any other concerns you have regarding the Dakota Access Pipeline. 

The fact that their plan is to run the pipeline through Minnehaha and Lincoln county . 

shows total disregard for the welfare of our state, it's inhabitants and the future 

development in the tbis area. I'm concerned it will lower my property value,and quality 

of life of any future inhabitants. 

Would you be available to present testimony and respond to questions during the 

formal hearing scheduled for September 29 through October 8, 2015? 

No. 

Does that conclude your testimony? 
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Yes . 

. . · dJ;AtA)~ 
Subscribed and sworn before me this 22.akay ofyCM'I-? ·., , 2015. 

t;~~~ ~~-.. 
+I -- I I • -- • I • I • I I I • , I •• _._ My Cmmmss10n Exprres: L7--'C£"---'!_7,_'_ r: v: : : rv: rvvrrtwv: a rr: ;,- _ _ __ 

<SEAL> 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF Lincoln 

HP14-002 

PRE-FILED TESTIMONY OF 
Janice Elaine Petterson 

1 Janice Elaine Petterson, being first duly sworn on his/her oath, deposes and states as 

2 follows: 

· 3 Please state your name and address. 

4 Janice Elaine Petterson 

5 6401 S Lyncrest Ave Apt 307 

6 Sioux Falls, SD 57108 

7 How are you involved with the Dakota Access Pipeline project? 

8 I am a landowner in Lincoln County, South Dakota affected by the proposed Dakota 

9 Access Pipeline. 

10 Please describe the history of your family's land ownership, and whether farming 

11 will be continued by younger generations. 

12 4/26/1883 Land was Homesteaded by Philip Eichhorn- he paid $3.00- toward tbe above 
13 quarter. He was given a Patent (deed) September, 1887. 
14 
'5 4-16-1896 sold to Paul Niche! for $1800. 

16 

EXHIBIT 
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17 2/28/1920 Quit claim deed from Rose (daughter of Paul and Sophia Niche!) & Milo 
J 8 Hoffinan to Sophia Niche!. 
19 
20 4/23/1923 Sophia Niche! sold to Gilbert Schoffelman for $18,000. $112.50 per acre-
21 
22 8-1-1930 Upon Gilbert's death distribution to heirs in 1931 -Dora (wife) 1/3 and to 
23 children remaining 2/3 rds (John, Hilda, Aldrich, Henry, Elmer, Laura, Esther) 
24 
25 10-27-1947 Dora Schoffelman sold 1.02 acres (Lot Hl) to the state of South Dakota for 
26 roads. 
27 
28 4-23-1959 Upon Elmer's death his share was conveyed to his mother (Dora). 
29 
30 6/11/1959 John Schoffelman purchased from his siblings and his mother for $37,840 -
31 $236.50 per acre. 
32 
33 12/4/1959- John added Leona's name 
34 
35 5/18/2004 -termination of Leona's name on deed due to death 
36 
37 3/23/2004- John deeded to children- Janice Petterson, Mavis Parry, Linda Goulet, 
38 Corliss Wiebers, Shirley Oltmanns, Marilyn Murray & Kevin Schoffelman w/John 
3 9 having Life Estate 
10 
41 4/13/2012- Termination ofJohn's Life Estate 
42 
43 The question of whether farruing will be continued by future generations remains to be 
44 determined. 
45 Tillable acres will probably continue to be leased for row-crop farruing and pasture acres 
46 for cash rent for several years. However discussions have taken place for development of 
47 the land starting with the 3 building eligibilities. 
48 

49 Please describe your current farming operations. 

50 The tillable acres are farmed by Jerry and Bill Crevier and the pasture is rented by Scott 

51 Daggett. 

52 

53 To the best your knowledge, what area(s) of your property will the Dakota Access 

54 Pipeline cross? 
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55 Based on the most recent maps by Dakota Access and flags placed in the road ditch, the 
) 
56 pipeline would enter the NW comer going to the SE comer cutting diagonally across the 

57 entire farm. This area includes crop production land as well as pasture. 

58 How close is the pipeline to any building, biu or pen, water source, or farming 

59 facilities (i.e., storage area, feedlot, grazing area, etc.)? 

60 Approximately 300 yards to the nearest building and 340 yards to the well. 

61 It is planned to go under the creek which drains the watershed NW of Tea and flows into 

62 the Sioux River. 

63 The pipeline would cross the easement held by South Lincoln Rural Water. 

64 As stated previously it would cross the grazing area. 

65 

66 

-~7 

68 

69 

70 

71 

72 

73 

Please describe any special characteristics of your property and farmland, and/or 

whether you plan to build any houses, outbuildings, shelter belts, or other structures 

on your property. 

The land is drain tiled, some of which is clay. 

Open Waterway ditch running south on east side of property. 

It currently has 3 housing eligibilities with potential for additional future longer term 

development since Highway 17 runs on the west side of the property. 

74 Please describe which of your farming operations or other land uses will be 

75 impaired by the Dakota Access Pipeline and how they will be impaired. 

76 Initially, no access for daily operations on cropland on south half of property. Natural 

77 waterways blocked and would need to be reconstructed. The tillable acres won't produce 
,, 

'78 the same and the quality of the pasture will be impaired. 
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79 Future development potential diminished due to restrictions of building on pipeline and 

80 lack of desire for homeowners to live near pipeline. There is currently an existing 

81 housing development Y:. mile NE of our farm, located outside of the City of Tea as well 

82 as a second development planned (zoning has been changed to agriculture/residential) Y:. 

83 mile directly north of our farm. These developments are outside of the City of Tea growth 

84 plan. Just because a particular city doesn't have these affected areas in their growth plan, 

85 doesn't mean they won't be developed- unless of course pipeline easements restrict the 

86 development. 

87 

88 Has your farmland been improved with drain tile? If so, please describe whether 

89 you are concerned that pipeline construction may damage and impair the drain tile 

90 performance and investment. 

} 

91 Yes, it has been drain tiled and parts of it are clay tile. I am concerned that the tile may 

92 crumble by excavating the ground near it, construction equipment going over it or by 

93 additional underground pressure from settling afterwards. 

94 

95 Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to 

96 the environment or the inhabitants within the siting area? If so, why? 

97 Yes. Ruptures, oil leaks, environmental damages in the future. As steward of the land 

98 our obligation is for also for future generations. 

99 In February, the Wall Street Journal compared oil from 86locations around the world and 

I 00 found Bakken crude oil to be the most explosive. This was introduced December II, 

101 2014 in the Assembly Resolution No 191 State ofNew Jersey 216th Legislature . 

• 02 
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103 Do you believe that the Dakota Access Pipeline will substantially impair the health, 
) 

104 safety and welfare of the inhabitants ofthe siting area? If so, why? 

105 Watershed damage as East Beaver Creek drains the Watershed North and West of Tea 

106 and flows through our farm, eventually into the Big Sioux River and then the Missouri. 

107 Will eliminate the potential for future development due to people not wanting to reside 

108 near an oil pipeline. 

109 

110 Have you been sued by Dakota Access Pipeline to compel court ordered access to 

Ill your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority 

112 (i.e., state statute) supporting its claim that you have no right to exclude Dakota 

113 Access from your land at the time of said lawsuit? and (2) Have you incurred legal 

114 fees in defending against this lawsuit? 

J 
, 15 Yes- I have been sued. 

116 No- Dakota Access has not provided any legal authority (state statute). 

117 Yes- I have incurred legal fees. 

118 

119 Please state any other concerns you have regarding the Dakota Access Pipeline. 

120 The fact that their plan is to run the pipeline through Minnehaha and Lincoln county 

121 shows total disregard for the welfare of our state, it's inhabitants and the future 

122 development in the this area. I'm concerned it will lower my property value. 

123 In the past 3 years, three developers have asked us about purchasing our land. 

124 Crop loss will be considerably more than 3 years. Fanners on the Lewis & Clark pipeline 

125 have said 10 years later, the com is between 1 and 3 feet shorter than the rest of the field. 
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126 No South Dakota funding in place for pipeline accidents? Governor Bill Janklow had to 
) 
127 deal with funding when Williams Pipeline problems leaking, etc had to be found and the 

128 Hayward School across the road on W 12th St. had to be closed. 

129 June 9th USA Today had an article "7 Major Countries (including US & Germany) 

130 pledged the end of Fossil Fuels by the end of the century" Why would we put this huge 

131 pipe in the ground with no decommissioning and leave the landowner stuck with it? 

132 Also the pipeline company could do anything with it in the future. Their easement gives 

133 them the right to enter anywhere on our land anytime, for whatever purpose they 

134 claim. This is a takeover of our land. 

135 We need a greener/cleaner form of energy to preserve the land, water and air to feed and 

136 sustain not just us, but more importantly future generations. 

137 

138 Would you be available to present testimony and respond to questions during the 

139 formal hearing scheduled for September 29 through October 8, 2015? 

140 No, I will not present testimony during the hearing; however, I will be there to listen. 

141 

142 

143 
144 
145 
146 
147 
148 
149 
150 
151 
152 
153 
'54 
,55 

Does that conclude your testimony? 

Yes. 

<SEAL> 

ublic - South Dakota 
Lt"IF/fr 
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12 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

HP14-002 IN THE MATTER OF THE 
APPLICATION OF DAKOTA ACCESS, 
LLC FOR AN ENERGY FACILITY 
PERMIT TO CONSTRUCT THE 
DAKOTA ACCESS PIPELINE 

PRE-FILED TESTIMONY OF 
Kevin John Schoffelman 

STATE OF SOUIH DAKOTA) 
:SS 

COUNTY OF Minnehaha 

Kevin John Schoffelman, being first duly sworn on his/her oath, deposes and states as 

follows: 

Please state your name and address. 

/Kevin John Schoffelman 

712W4thAve 

Lennox, SD 57039 

How are you involved with the Dakota Access Pipeline project? 

I am a landowner in Lincoln County, South Dakota affected· by the proposec! f.lf!kota 
' ' : . 

Access Pipeline. 

Please describe the history of your family's land ownership, and whether farming 

will be continued, by younger generations. 

4/26/1883 Land was Homesteaded by Philip Eichhorn- he paid $3.00 per acr~- toward 
the above quarter. He was given a Patent (deed) September, 1887. 

4-16-1896 sold toPau1 Niche! for $1800. 

2/28/1920 Quit claim deed from Rose (daughter of Paul and Sophia Niche!) & Milo 
Hoffinan to Sophia Niche!. 

EXHIBIT 
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( 20 

21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

49 

50 

51 

52 

53 

54 

( 

4/23/1923 Sophia Niche! sold to Gilbert Schoffelman for $18,000. $112.50 per acre-

8-1-1930 Upon Gilbert's death distribution to heirs in 1931-Dora (wife) 1/3 and to 
children remaining 2/3 rds (John, Hilda, Aldrich, Henry, Elmer, Laura, Esther) 

10-27-1947 Dora Schoffelman sold 1.02 acres (Lot Hl) to the state of South Dakota for 
roads. 

4-23-1959 Upon Elmer's death his share was conveyed to his mother (Dora). 

6/11/1959 John S~hoffelman purchased from his siblings and his mother for $37,840 -
$236.50 per acre. . 

12/411959- John added Leona's name 

5/18/2004- termination ofLeona' s name on deed due to death 

3/23/2004- John deeded to children- Janice Petterson, Mavis Parry, Linda Goulet, 
Corliss Wiebers, Shirley Oltmanns, Marilyn Murray & Kevin Schoffelman w/John 
having Life Estate 

4/13/2012- Termination of John's Life Estate 

The question of whether farming will be continued by future generations remains to be 
determined. 
Tillable acres will probably continue to be leased for row-crop farming and pasture acres 

· for cash rent for several years. However discussions have taken place for development of 
the land starting with the 3 building eligibilities. 

Please describe your current farming operations. 

The tillable acres are farmed by Jerry and Bill Crevier and the pasture is rented by Scott 

Daggett. 

To the best your knowledge, what area(s) of your property will the Dakota Access 

Pipeline cross? 
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Based on the most recent maps by Dakota Access and flags placed in the road ditch, the 

pipeline would enter the NW comer going to the SE comer cutting diagonally across the 

entire farm. This area includes crop production land as well as pasture. 

How close is the pipeline to any building, bin or pen, water source, or farming 

facilities (i.e., storage area, feedlot, grazing area, etc.)? 

Approximately 300 yards to the nearest building and 340 yards to the well. 

It is planned to go under the creek which drains the watershed NW of Tea and flows into 

the Sioux River. 

The pipeline would cross the easement held by South Lincoln Rural Water. 

As stated previously it would cross the grazing area. 

Please describe any special characteristics of your property and farmland, and/or 

whether you plan to build any houses, outbuildings, shelter belts, or other structures 

on your property. 

The land is drain tiled, some of which is clay. 

Open Waterway ditch runuing south on east side of property. 

It has 3 housing eligibilities with potential for additional future development since 

Highway 17 runs on the west side of the property. 

Please describe which of your farming operations or other land uses will be 

impaired by the Dakota Access Pipeline and howthey will be impaired. 

Initially, no access for daily operations on cropland on south half of property. Natural 

waterways blocked and would need to be reconstructed. The tillable acres won't produce 

the same and the quality of the pasture will be impaired. 
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98 
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Future development potential diminished due to restrictions ofbuilding on pipeline and 

lack of desire for homeowners to live near pipeline. 

Has your farmland been improved with drain tile? H so, please describe whether 

yon are concerned that pipeline construction may damage and impair the drain tile 

performance and investment. 

Yes, it has been drain tiled and parts of it are clay til e. I am concerned that the tile may 

crumble by excavating the ground near it, construction equipment going over it or by 

additional underground pressure from settling afterwards. 

· ·.··· .Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to 

· the environment or the inhabitants within the siting area? H so, why? 

·: Yes. Ruptures, oil leaks, environmental damages in the future. As steward of the land 

our obligation is for also for future generations. 

In February, the Wall Street Journal compared oil from 86locations around the world and 

found Bakken crude oil to be the most explosive. This was introduced December II, 

2104 in the Assembly Resolution No 191 State ofNew Jersey 216th Legislature. 

Do you believe that the Dakota Access Pipeline wiD substantially impair the health, 

safety and welfare of the inhabitants of the siting area? H so, why? 

Watershed damage as East Beaver Creek drains the Watershed North and West of Tea 

and flows through our farm, eventually into the Big Sioux River and then the Missouri. 

Will eliminate the potential for future development due to people not wanting to reside 

near an oil pipeline. 

-4-

014358



103 
.---· . 

104 

105 

106 

107 

108 

109 

110 

111 

112 

113 

114 

115 

116 

117 

118 

119 

120 

121 

122 

123 

124 

125 

126 
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Have you been sued by Dakota Access Pipeline to compel court ordered access to 

your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority 

(i.e., state statute) supporting its claim tbat you have no right to exclude Dakota 

Access from your land at the time of said lawsuit? and (2) Have you incurred legal 

fees in defending against sais lawsuit? 

Yes- I have been sued. 

No- Dakota Access has not provided any legal authority (state statute). 

Yes- I have incurred legal fees. 

Has Dakota Access Pipeline made any statements to you that it is a "common 

carrier" under South Dakota law? If so, please describe. 

No. 

Has any representative of Dakota Access Pipeline made any statements to you or 

others that you believe are not true? If so, please explain. 

No. 

Please state any other concerns you have regarding tbe Dakota Access Pipeline. 

The fact that their plan is to run the pipeline through Minnehaha and Lincoln county 

shows total dis-regard for the welfare of our state, it's inhabitants and the future 

development in the this area. Lincoln County, and specifically north Lincoln County, is 

one of the fastest growing areas in the nation. 
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Would you be available to present testimony aud respond to questions during tb~ 

formal bearing scheduled for September 29 through October 8, 2015? 

Yes 

Does that conclude your testimony? 

Yes. 

Subscribed and sworn before me thisJlJ'l! day of,Ji..ll!..P:c.!.Y·----'' 2015. 

ROXANNE L JOHNSON 
~ NOTARYPUBUC ~ 

<SHAT: ~SOU!'HDAI<OT.A~ 
~~~~ 

MyCommissionExpires: riug (e. 20/f,, 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONS1RUCT THE DAKOTA ACCESS 
PIPELINE 

STATE OF SOUTH DAKOTA) 
: ss 

COUNTY OF MINER ) 

HP14-002 

PRE-FILED TESTIMONY OF 
SUESffiSON 

1 Sue Sibson, being first duly sworn on his/her oath, deposes and states as follows: 

2 

3 My name is Sue Sibson. My address is 23782 426th Ave, Howard SD 

4 

5 My husband, Mike Sibson 'and llive in Roswell Township, Miner County and we are 

6 lifelong South Dakota residents. We currently raise grain, com and beans. We raise feeder 

7 cattle on native grass. The native grass plays an important part in our cattle business. 

8 We opposed TransCanada's Keystone One pipeline, which ultimately crossed our 

9 land, including crossing native grassland, farm ground, wetlands and a waterway. We were 

10 concerned about the effects that the pipeline would have on our land. Those fears have been 

11 , born out, as TransCanada has not lived up to its promises and the conditions it's required to 

12 uphold with respect to the reclamation of our land. 

13 The South Dakota Public Utilities Commission gave TransCanada many conditions to 

14 follow. We as landowners witnessed perhaps as few others can the devastation of pipeline 

15 construction. The burden of the conditions have been placed on the landowners to 
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- 16 company responsible. Condition# 34 that TransCanada was to follow was that "Construction 

17 must be suspended when weather conditions are such that construction will cause irreparable 

18 damage, unless adequate protection measures approved by the coJDDli&sion are taken." As of 

19 2015, our land has been irreparably damaged by TransCanada's failure to follow the 

20 Commission's conditions. 

21 TransCanada failed to comply with applicable construction mitigation and 

22 reclamation plan as to re.clamation and revegetation. The objectives of the plan were to return 

23 the disturbed areas to approximately preconstruction use and capability. TransCanada failed 

24 to live up to this commitment and requirement. Reclamation on our land has been a 

25 nightmare. The easement area has very little if any native grass growing. TransCanada's 

26 experts planted thickspike wheatgrass which is not native to eastern South Dakota. When we 

27 asked TransCanada about this grass they said it was sterile and would die out in 1-2 years. 

28 We now are on almost six years and that grass has not died out. Our cattle will not eat this 

29 grass -we consider it a weed. We now have an easement area that cannot be used for grazing. 

30 · . Condition# 41 sets forth TrausCanada obligation for reclamation and maintenance of 

31 the right-of-way, which continue throughout the life of the pipeline. As landowners, we have 

32 continually had to get after TransCanada to do the reclamation work they are obligated to d9,, 

33 When TransCanada's reclamation work was not effective and failing on our land, 

34 TransCanada act!laHy then wanted us to take over the reclamation of our land. At this time 

35 we have no intention to ever sign off ou our land. 

36 As South Dakota landowners we should not have to carry the burden for the South 

3 7 Dakota Public Utilities conditions set forth on pipeline companies. 

38 · Our land reclamation aerial video is found at https://vimeo.com/133581 096. 
39 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OFTHESTATEOFSOUTHDAKOTA 

IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF MINNEHAHA ) 

HP14-002 

PRE-FILED TESTIMONY OF 
Nancy J. Stofferahn 

Nancy J. Stofferahn, being first duly sworn on his/her oath, deposes and states as follows: 

Please state your name and address. 

Nancy J. Stofferahn 
45938 SD Hwy 38 
Humboldt, SD 57035 

How are you involved with the Dakota Access Pipeline project? 
I am a landowner in Minnehaha County, South Dakota affected by the proposed Dakota 
Access Pipeline. My husband and I have been married for 40 years and even though my 
name might not be as owner on all parcels ofland or businesses involved I have 
contributed in all decisions and financial obligations in regard to the land and businesses. 

Please describe the history of your family's land ownership, and whether farming 
will be continued by younger generations. 
My husband, Tom Stofferahn, and myselfbuilt our home on an acreage on Highway 38 
in 1980. I have been part of the farm operation for 40 years and the seed business, Nortec 
Seeds for 17 years. Estate plans have been made by my husband and myself for our two 
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sons to inherit ownership in both businesses. Estate plans have been made that my 
husband will inherit my ownership in our home and land. 

Please describe your current farming operations. 
Stofferahn Fanns Partnership is owned by four family members and conducts the farming 
operations. 1bis partnership fanns approximately 2800 acres in Minnehaha, McCook 
and Turner counties in South Dakota. Stofferahn Fanns grows soybeans for Nortec 
Seeds, Inc. to use as seed. I have done the accounting for the farming operation for 30 
years and the seed business for 17 years and am very knowledgeable about all aspects of 
both businesses. 

To the best your knowledge, what area(s) of your property will the Dakota Access 
Pipeline cross? 
From verbal conversations with Dakota Access contract easement employee, Edwina 
Scroggins, the pipeline easement will run from north to south through the 118.36 acre 
land parcel owned by my husband and my brother in law that runs along Highway 38 
utilizing approximately 4 acres of tillable crop land. She stated it will run right behind 
our 3.8 acre acreage where my home is situated and behind the seed business, Nortec 
Seeds, Inc. where I am an employee. 

How close is the pipeline to any building, bin or pen, water source, or farming 
facilities (i.e., storage area, feedlot, grazing area, etc.)? 
I do not know the exact yardage. 

Please describe any special characteristics of your property and farmland, and/or 
whether you plan to build any houses, outbuildings, shelter belts, or other structures 
ou your property. 

Nortec Seeds. Inc. 
In South Dakota the Stofferahn family has been in the seed business for over 40 years 
that began with my father in law. In 1998 when my husband purchased 50% of the 
business from his father the location was moved next to our home on Highway 38 in a 
60x120 Morton shed that was built. Later the shed became a part of Stofferahn Fanns 
Partnership and 3.96 acres was deeded to the partnership named Tract 1 where the shed 
sits today. Nortec Seeds, Inc. rents this shed to conduct its business. Beginning in the 
summer of2014 before any knowledge of Dakota Access pipeline we began making 
plans for an expansion. The only available expansion is to the north because the land 
only goes 3 0 feet east, to the west there is a slough and to the south Highway 3 8. The 
expansion includes a new 60x152 Morton storage shed and another structure to house a 
soybean cleaning and treatment center with 6 bulk hopper bins. The expansion will 
include new offices and parking for semis and trucks. To the North of these new 
structures Nortec plans to have all research and test plots for customer and public 
viewing. Since we have a unique situation where my husband owns both the land and 
business more land can be deeded to Tract 1 to expand the business location when 
needed. Without this expansion Nortec cannot be competitive in the seed industry and 
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would have to move to a new location. To find this same excellent location would be 
costly along with constructing a whole new warehouse facility. At the present time 
expansion has not begun because of now knowing that the pipeline will behind the 
business. If my two sons who plan to continue the business do not have the opportunity 
to expand in 1 0-3 0 years than there is no use wasting capital on a South Dakota business 
that cannot grow. Without expansion Nortec Seeds could possibly lose millions of 
dollars in sales over the life of the easement and to relocate would cost hundreds of 
thousands of dollars. 
118.36 Acre Parcel of Land 
This land was purchased by my husband and his brother in 1975. It is my husband's 
present intentions that this land will be passed on to me. In 45 years of farming they have 
picked rock and made improvements so that it is a highly productive parcel of agriculture 
land. It is along Highway 38 where there is continued growth and in the future has the 
potential for development property. There is one housing eligibility on the land. My son 
had plans this year to use the housing eligibility to build a home on an acreage near 
where the pipeline is entering the land to the north. Of course that will no longer be a 
possibility. Because of the liability of the pipeline I believe it will reduce the property 
value of the land and the housing eligibility. 
3.8 Acreage with Home, 66x99 Morton Shed and Shelter Belt 
My husband and I built this home on the acreage in 1980 on Highway 38. In July, 2014, 
we started a renovation of the home before any knowledge of the pipeline. We put in a 
large amount of our retirement money for this project treating it as an investment. The 
renovation included new roof, steel shingles, new siding and windows, and brick-stone 
front with pillars. The inside was completely gutted and redone with solid wood floors, 
larger rooms, granite counters, stone archway to the kitchen. It has a two tier landscaping 
to the east and north, stamped concrete patios and there is a 66x99 Morton shed behind 
the house. Because of the good location we believed this would be a good investment. 
Now common sense is telling us who would ever want to buy a high-end home and 
acreage with a pipeline behind it and we are afraid that our retirement money will be lost. 

Please describe which of your farming operations or other land uses will be 
impaired by the Dakota Access Pipeline and how they will be impaired. 
The main concern I have is for the liability issues in regard to farming the land, 
compaction of the soil and whether the land will ever produce. IfStofferahn Farms hits 
the pipeline while doing normal farming practices is it liable for damages to neighbors or 
other landowners? Our insurance agent has told me that there is no insurance that we can 
obtain to cover this liability. The land in question has a mortgage on it for the purchase 
of other land. Our lending bank has said they will not sigo off on the easement. From 
what I have learned in the proposed easement by Dakota Access there is nothing that 
addresses their liability for an oil event. From what I heard about the easement from 
other landowners is that the entire 118.36 acre parcel legal description is used in the 
easement not the 50 feet pipeline description. Dakota Access does not sign the easement. 
Dakota Access has the right to amend the easement to install more 3 0 inch pipelines on 
the 50 foot easement. 
I have invested in ethanol plants with my husband to help with our nation's energy 
concerns and establish better com prices. As far as I know the pipeline has no plans to 
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transport ethanol. In fact the oil industry has lobbied for less blending of ethanol which 
in turn lowers corn prices and hurts Stofferahn Farms economically. 

Has your farmland been improved with drain tile? If so, please describe whether 
you are concerned that pipeline construction may damage and impair the drain tile 
performance and investment. 
Yes. There are two tiles. At the present time I do not believe the pipeline path will cross 
the tiles. 

Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to 
the environment or the inhabitants within the siting area? If so, why? 
Yes. If there is a leak or oil event it will naturally run through the drainage tiles and 
tributaries that go into West Skunk Creek, Skunk Creek, Sioux River and could affect 
water aquifers for Sioux Falls and Minnehaha County communities. Bakken oil has been 
found to be one of the most explosive oils. It has exploded in rail cars and I believe it can 
do the same in a pipeline. I do not feel comfortable with the pipeline close to my home 
and place of work. I would not want my children and grandchildren living by a pipeline. 

Do you believe that the Dakota Access Pipeline will substantially impair the health, 
safety and welfare of the inhabitants of the siting area? If so, why? 
Yes. 570,000 barrels a day, 1440 psi, welded together segments so it is only the matter of 
where and when the oil events will happen. Will it be in the James River, Sioux River, 

· J\lf:issouri River, Mississippi River or next to my home, working place or land? The land 
would never be able to be put back to the original natural resource it once was and could 
not probably be farmed. Five Stofferahn families depend on the income from Nortec 
Seeds so if we were unable to conduct day to day business it would greatly affect the 
welfare of all the families. 

Have you been sued by Dakota Access Pipeline to compel court ordered access to 
your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority 
(i.e., state statute) supporting its claim that you have no right to exclude Dakota 
Access from your land at the time of said lawsuit? and (2) Have you incurred legal 
fees in defending against said lawsuit? 
No. 

Has Dakota Access Pipeline made any statements to you that it is a "common 
carrier" under So nth Dakota Jaw? If so, please describe. 
Yes. I attended the Hartford Chamber of Commerce meeting where Chuck Frye, Vice
President of Energy Transfer, made a presentation to the chamber on May 21,2015. He 
stated that Dakota Access was a public common carrier. I asked him if they were public 
and not private and he stated that South Dakota recognizes them as a public common 
carrier. Several times during the presentation he referred to Dakota Access as a public 
common carrier. 
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Has any representative of Dakota Access Pipeline made any statements to you or 
others that you believe are not true? If so, please explain. · 
Yes. At the same Hartford Chamber meeting described in the previous question. 

Mr. Frye was asked why they were taking this route for the pipeline being so close to 
Sioux Falls, a high population area, and not going farther west. His answer was that there 
would be more landowners to sign easements farther west. From my experience working 
in the seed business I do not believe this is true. 

Mr. Frye was asked where the 4000 jobs for South Dakota would come from. He stated 
that they were reviewing contracts with different firms to put in the pipeline and the jobs 
are specialized and unionized. He stated that they would go to the local union places in 
South Dakota to pick up union workers from there. I do not believe there are many union 
places in the small towns of South Dakota to fill the temporary jobs quoted. 

Mr. Frye was asked about if there was an oil event and oil in drainage tiles going to West 
Skunk Creek, Skunk Creek and the Sioux River. Mr. Frye stated that they would be able 
to stop oil in dJ:ainage tiles by finding the drainage tile and digging it up. I do not believe 
that Mr. Frye understands how farm drainage tiles work. Many drainage tiles are 
connected together to flow to an outlet point. I am not sure how oil could be found in 
them, how much land would have to be dug up or if they would ever have a plan to 
replace them if they were dug up before water damage would be done to the land. 

Mr. Frye stated that a pipeline will not explode. I do not believe that to be factual. 

Mr. Frye stated that the oil pipeline will not affect any property values because there are 
pipelines in Texas and it hasn't affected their values. I have talked to an auctioneer and 
three bankers/loan officers which have told me it is a complete unknown at this time. 
These bankers told me that their institutions are trying to decide if they will want to give 
a loan to someone who wanted to purchase land with the pipeline on it. Fewer bidders 
would affect the value of the land. South Dakota in this area has high productive 
agriculture land while Texas has more rangeland and wasteland. 

Dakota Access has been running an advertisement. It states: 
"Benefits for South Dakota's Economy 
D APL will bring $189 million in direct payments to landowners" 
The. $189 million estimate is for North Dakota, South Dakota, Iowa and illinois 
combined not just South Dakota. In Energy Transfer's own presentation brochure it 
states income to South Dakota landowners for permanent easements and damages at 
approximately $47 million. I believe this is misleading to the citizens of South Dakota. 

Please state any other concerns you have regarding the Dakota Access Pipeline. 
Dakota Access says it is a necessity that the land is needed so they can conduct their 
business on it. In 30 years they could conceivably make $25 Billion dollars from this 
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pipeline over the land yet their offer to us is a minimal one- time payment. There is an 
argument to be made that our land is a natural resource just like oil so why are we not 
obtaining a royalty for our land. 

I am a life-long resident of South Dakota and have worked along side my husband to 
grow our family businesses for our children and grandchildren. I am concerned that our 
land will be taken by eminent domain. I think about what damages and health risks that 
will be left to my children and grandchildren years from now. Public opinions and 
reactions can change very quickly on issues. Recently Pope Francis and world leaders 
are trying to lead us for a better environment. I believe when there is an oil event in 
South Dakota it will be the future legacy of the present South Dakota government. 

SDCL 49-41B-22 Applicant's burden of proof. 
(2) The facility will not pose a threat of serious injury to the environment nor to the social 
and economic condition of inhabitants or expected inhabitants in t11e siting area; 

This paragraph in the above-named statute protects myself and my family from the 
economic harm that will be caused by Dakota Access pipeline to Nortec Seeds, Inc., and 
the retirement investment that has been made in our home. 

Would you be available to present testimony and respond to questions during the 
formal hearing scheduled for September 29 through October 8, 2015? 
Yes. 

Does that conclude your testimony? 
Yes. 

Subscribed and sworn before me this()ti!-1!: day of ~ '2015. 

~-a. ~(!/jy.._ 
Not Public- South Dakota 
My Commission Expires: (0 ·IS 11 

-6-

., 
i 

014369



BEFORE THE PUBLIC UTILITIES COMMISSION 

OFTHESTATEOFSOUTHDAKOTA 

IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF MINNEHAHA ) 

HP14-002 

PRE-FILED TESTIMONY OF 
Ronald H. Stofferahn 

Ronald H. Stofferahn, being first duly sworn on his/her oath, deposes and states as follows: 

Please state your name and address. 

Ronald H. Stofferahn 
315 N. Ford St. 
Humboldt, SD 57035 

How are you involved with the Dakota Access Pipeline project? 
I am a landowner and business owner in Minnehaha County, South Dakota affected by 
the proposed Dakota Access Pipeline. 

Please describe the history of your family's land ownership, and whether farming 
will be continued by younger generations. 
I have been farming in South Dakota for over 40 years. The particular parcel of!and that 
Dakota Access wants to go through runs along Highway 38 and was purchased by my 
brother, Tom Stofferahn, and myself in 1975. The land is rented to Stofferahn Farms 
Partnership. I have one son. My son is a partner in Stofferahn Fanns Partnership. My 
brother, Tom Stofferahn, and myself own Nortec Seeds, Inc. My son is an employee for 
N ortec Seeds, Inc. 

,_111111111!11 ...... 
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Please describe your current farming operations. 
Stofferahn Farms Partnership is owned by four family members and conducts the farming 
operations. This partnership farms approximately 2800 acres in Minnehaha, McCook 
and Turner counties in South Dakota. Stofferahn Farms grows soybeans for Nortec 
Seeds, Inc. to use as seed. 

To the best your knowledge, what area(s} of your property will the Dakota Access 
Pipeline cross? 
Even though I own the land with my brother, Tom Stofferahn, as tenants in cannon, 
Dakota Access has never contacted me by mail, phone or personally. From verbal 
conversations my brother has had with Dakota Access I understand the pipeline easement 
will run from north to south through the 118.36 acre !and parcel that runs along Highway 
38 utilizing approximately 4 acres of tillable crop land. It will run behind my seed 
business, Nortec Seeds, Inc. 

How close is the pipeline to any building, bin or pen, water source, or fanning 
facilities (i.e., storage area, feedlot, grazing area, etc.)? 
I do not know the exact yardage. 

Please describe any special characteristics of your property and farmland, and/or 
whether you plan to build any houses, outbuildings, shelter belts, or other structures 
on your property. 

Nortec Seeds. Inc. 
In South Dakota the Stofferahn family has been in the seed business for over 40 years 
that began with my father. In 1998 when my brother and myself purchased the business 
from our father the location was moved next to my brother's home on Highway 38 in a 
60xl20 Morton shed that we built. Later the shed became a part ofStofferahnFarms 
Partnership and we deeded 3.96 acres to the partnership named Tract 1 where the shed 
sits today. Nortec Seeds, Inc. rents this shed to conduct its business. Beginning in the 
summer of2014 before any knowledge of Dakota Access pipeline we began making 
plans for an expansion. The only available expansion is to the north because the land 
only goes 30 feet east, to the west there is a slough and to the south Highway 38. The 
expansion includes a new 60xl52 Morton storage shed and another structure to house a 
soybean cleaning and treatment center with 6 bulk hopper bins. The expansion will 
include new offices and parking for semis and trucks. To the North of these new 
structures we plan to have all research and test plots for customer and public viewing. 
Since we have a unique situation where we own both the land and business we can deed 
more land to Tract 1 to expand the business location when needed. Without this 
expansion we feel we canuot be competitive in the seed industry and would have to move 
to a new location. To fmd this same excellent location would be costly along with 
constructing a whole new warehouse facility. At the present time we have not beguu any 
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construction for the expansion because we now know that the pipeline will be behind the 
location of the business. Without expansion Nortec Seeds could possibly lose millions 
of dollars in sales over the life of the easement and to relocate would cost hundreds of 
thousands of dollars. 
118.36 Acre Parcel of Land 
This land was purchased by myselfandmybrother in 1975. In 45 years of farming we 
have picked rock and made improvements so that it is a highly productive parcel of 
agriculture land. It is along Highway 38 where there is continued growth and in the 
future has the potential for development property. There is one housing eligibility on the 
land. Because of the liability of the pipeline I believe it will reduce the property value of 
the land and the housing eligibility. 

Please describe which of your farming operations or other land uses will be 
impaired by the Dakota Access Pipeline and how they will be impaired. 
The main concern I have is for the liability issues in regard to farming the land, 
compaction of the soil and whether the land will ever produce. If Stofferalm Farms hits 
the pipeline while doing normal farming practices is it liable for damages to neighbors or 
other landowners? Our insurance agent has told us that there is no insurance that we can 
obtain to cover this liability. The land in question has a mortgage on it for the purchase 
of other land. Our lending bank has said they will not sign off on the easement. From 
what I have learned about the proposed easement by Dakota Access there is nothing that 
addresses their liability for an oil event. From what I heard about the easement from 
other landowners the entire 118.36 acre parcel legal description is used in the easement 
not the 50 feet pipeline description. Dakota Access does not sign the easement. Dakota 
Access has the right to amend the easement to install more 30 inch pipelines on the 50 
foot easement. 
I have invested in ethanol plants to help with our nation's energy concerns and establish 
better com prices. As far as I know the pipeline has no plans to transport ethanol. In fact 
the oil industry has lobbied for less blending of ethanol which in tum lowers com prices 
and hurts Stofferalm Farms economically. 

Has your farmland been improved with drain tile? If so, please describe whether 
you are, concerned that pipeline construction may damage and impair the drain tile 
performance and investment. 
Yes. T]).ere are two tiles. At the present time I do not believe the path of the pipeline will 
cross these tiles. 

Do yon believe that the Dakota Access Pipeline will pose a threat of serious injury to 
the environment or the inhabitants within the siting area? If so, why? 
Yes. If there is a leak or oil event it will naturally run through the drainage tiles and 
tributaries that go into West Skunk Creek, Skunk Creek, Sioux River and could affect 
water aquifers for Sioux Falls and Mlnnehaha County communities. An oi!lealc behind 
our business would make it difficult if not impossible to conduct day to day business 
activitie~ at Nortec Seeds, Inc. 
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Do you believe that the Dakota Access Pipeline will substantially impair the health, 
safety and welfare ofthe inhabitants ofthe siting area? If so, why? 
Yes. 570,000 barrels a day, 1440 psi, welded together segments so it is only the matter 
of where and when the oil events will happen. 1f an oil event happens on my land I do 
not believe it could be farmed. Five Stofferahn families depend on the income from 
N01tec Seeds, Inc. so if it were closed because of an oil event it would greatly affect the 
welfare of all the families. 

Have you been sued by Dakota Access Pipeline to compel court ordered access to 
your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority 
(i.e., state statute) supporting its claim that you have no right to exclude Dakota 
Access from your land at the time of said lawsuit? and (2) Have you incurred legal 
fees in defending against said lawsuit? 
Yes. I was served a Summons and Complaint at my business in March, 2015. This is the 
first contact that I have ever had with Dakota Access. 
No. They have not showed me a permit to survey. Dakota Access in legal documents 
has defmed themselves as a public common carrier but I do not know who gave them this 
legal authority. 
Yes. I have incurred legal fees. 

Has Dakota Access Pipeline made any statements to you that it is a "common 
carrier" under South Dakota law? If so, please describe. 
In the Complaint for Preliminary Injunction to Provide Survey Access that was served on 
me they stated in paragraph 3 that they are a common carrier and have the privilege of 
eminent domain pursuant to SDCL 49-2-12 and49-7-13. 

Has any representative of Dakota Access Pipeline made any statements to you or 
others that you believe are not true? If so, please explain. 
Again I have never personally been contacted by a representative of Dakota Access. 

Please state any other concerns you have regarding the Dakota Access Pipeline. 
I am a life-long resident of South Dakota and have been engaged in farming and the seed 
business for over 40 years. !have worked to grow these businesses for my own financial 
well being and for my family. I have always supported the State of South Dakota. I am 
concerned that the State of South Dakota is going to take my land through eminent 
domain and it would greatly reduce the value ofNortec Seeds, Inc. and the property value 
of my land. I would like to pass these businesses on to my children and grandchildren. 
SDCL 49-41B-22 Applicant's burden of proof. 
(2) The facility will not pose a threat of serious injury to the enviromnent nor to the social 
and economic condition of inhabitants or expected inhabitants in the siting area; 
This paragraph in the above-named statute protects me from the economic harm that will 
be caused by Dakota Access pipeline to Nortec Seeds, Inc., myself and my family. 

Would you be available to present testimony and respond to questions during the 
formal hearing scheduled for September 29 through October 8, 2015? 
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·No. 

Does that conclude your testimony? 
Yes. 

#!... 
Subscribed and sworn before me thisJC1 day of_,~f='"""----' 2015. 

'f!J!Aili. Q 11Mc~ 
Not y Public - South Dakota 
My Commission Expires: [O -r5·f7 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FOR AN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF MINNEHAHA ) 

HP14-002 

PRE-FILED TESTIMONY OF 
Thomas E. Stofferahn 

Thomas E. Stofferahn, being first duly sworn on his/her oath, deposes and states as follows: 

Please state your name and address. 

Thomas E. Stofferahn 
45938 SD Hwy 38 
Humboldt, SD 57035 

How are you involved with the Dakota Access Pipeline project? 
I am a landowner and business owner in Minnehaha County, South Dakota affected by 
the proposed Dakota Access Pipeline. 

Please describe the history of your family's land ownership, and whether farming 
will be continued by younger generations. 
I have been farming in South Dakota for 45 years. The particular parcel ofland that 
Dakota Access wants to go through runs along Highway 38 and was purchased by my 
brother, Ron Stofferahn, and myself in 1975. The land is rented to Stofferahn Farms 
Partnership. I have two sons. One son is a partner and the other son is an employee in 
Stofferahn Farms Partnership. My brother, Ron Stofferahn, and myself own Nortec 
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Seeds, Inc. Both of my sons, my wife, and nephew are employees ofNortec Seeds, Inc. 
Estate plans have been made for my sons to inherit my ownership in both businesses. 
Estate plans have been made for my wife to inherit the land and home acreage. 

Please describe your current farming operations. 
Stofferahn Farms Partnership is owned by four family members and conducts the farming 
operations. This partnership farms approximately 2800 acres in Minnehaha, McCook 
and Turner counties in South Dakota. Stofferahn Farms grows soybeans for Nortec 
Seeds, Inc. to use as seed. 

To the best your knowledge, what area(s) of your property will the Dakota Access 
Pipeline cross? 
From verbal conversations with Dakota Access contract easement employee, Edwina 
Scroggins, the pipeline easement will run from north to south through the 118.36 acre 
land parcel I own with my brother that runs along Highway 38 utilizing approximately 4 
acres of tillable crop land. She stated it will run right behind our 3.8 acre acreage where 
my home is situated that I own with my wife, Nancy Stofferahn, and also right behind our 
seed business, Nortec Seeds, Inc. 

How close is the pipeline to any building, bin or pen, water source, or farming 
facilities (i.e., storage area, feedlot, grazing area, etc.)? 
I do not know the exact yardage. 

Please describe any special characteristics of your property and farmland, and/or 
whether you plan to build any houses, outbuildings, shelter belts, or other structures 
on your property. 

Nortec Seeds, Inc. 
In South Dakota the Stofferahn family has been in the seed business for over 40 years 
that began with my father. In 1998 when my brother and myself purchased the business 
from our father the location was moved next to my home on Highway 38 in a 60x120 
Morton shed that we built. Later the shed became a part of Stofferahn Farms Partnership 
and we deeded 3.96 acres to the partnership named Tract I where the shed sits today. 
N ortec Seeds, Inc. rents this shed to conduct its business. Beginning in the summer of 
2014 before any knowledge of Dakota Access pipeline we began making plans for an 
expansion. The only available expansion is to the north because the land only goes 30 
feet east, to the west there is a slough and to the south Highway 38. The expansion 
includes a new 60x 152 Morton storage shed and another structure to house a soybean 
cleaning and treatment center with 6 bulk hopper bins. The expansion will include new 
offices and parking for semis and trucks. To the North of these new structures we plan to 
have all research and test plots for customer and public viewing. Since we have a unique 
situation where we own both the land and business we can deed more land to Tract 1 to 
expand the business location when needed. It is my intention to sell my portion ofNortec 
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Seeds to my two sons and they will continue to operate the business in the future. 
Without this expansion we feel we cannot be competitive in the seed industry and would 
have to move to a new location. To find this same excellent location would be costly 
along with constructing a whole new warehouse facility. At the present time we have not 
begun any construction for the expansion because we now know that the pipeline will be 
behind the location of the business. If my sons do not have the opportunity to expand in 
10-30 years than there is no use wasting capital on a South Dakota business that carmot 
grow. Without expansion N ortec Seeds could possibly lose millions of dollars in sales 
over the life of the easement and to relocate would cost hundreds of thousands of dollars. 
118.36 Acre Parcel of Land 
This land was purchased by myself and my brother in 1975. In 45 years of farming we 
have picked rock and made improvements so that it is a highly productive parcel of 
agriculture land. It is along Highway 38 where there is continued growth and in the 
future has the potential for development property. There is one housing eligibility on the 
land. My son had plans this year to use the housing eligibility to build a home on an 
acreage near where the pipeline is entering the land to the north. Of course that will no 
longer be a possibility. Because of the liability of the pipeline I believe it will reduce the 
property value ofthe land and the housing eligibility. 
3.8 Acreage with Home, 66x99 Morton Shed and Shelter Belt 
My wife and I built this home on the acreage in 1980 on Highway 38. In July, 2014, we 
started a renovation of the home before any knowledge of the pipeline. We put in a large 
amount of our retirement money for this project treating it as an investment. The 
renovation included new roof, steel shingles, new siding and windows, and brick-stone 
front with pillars. The inside was completely gutted and redone with solid wood floors, 
larger rooms, granite counters, stone archway to the kitchen. It has a two tier landscaping 
to the east and north, stamped concrete patios and there is a 66x99 Morton shed behind 
the house. Because of the good location we believed this would be a good investment. 
Now common sense is telling us who would ever want to buy a high-end home and 
acreage with a pipeline behind it and we are afraid that our retirement money will be lost. 

Please describe which of your farming operations or other land uses will be 
impaired by the Dakota Access Pipeline and how they will be impaired. 
The main concern I have is for the liability issues in regard to farming the land, 
compaction of the soil and whether the land will ever produce. If Stofferalm Farms hits 
the pipeline while doing normal farming practices is it liable for damages to neighbors or 
other landowners? Our insurance agent has told us that there is no insurance that we can 
obtain to cover this liability. The land in question has a mortgage on it for the purchase 
of other land. Our lending bank has said they will not sign off on the easement. From 
what I have learned about the proposed easement by Dakota Access there is nothing that 
addresses their liability for an oil event. From what I heard on the easement from other 
landowners the entire 118.36 acre parcel legal description is used on the easement not the 
50 feet pipeline description. Dakota Access does not sign the easement. Dakota Access 
has the right to amend the easement to install more 30 inch pipelines on the 50 foot 
easement. 
I have invested in ethanol plants to help with our nation's energy concerns and establish 
better com prices. As far as I know the pipeline has no plans to transport ethanol. In fact 
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the oil industry has lobbied for less blending of ethanol which in tum lowers com prices 
and hurts Stofferahn Farms economically. 

Has your farmland been improved with drain tile? If so, please describe whether 
you are concerned that pipeline construction may damage and impair the drain tile 
performance and investment. 
Yes. There are two lines. At the present time I do not believe the pipeline path will cross 
the tiles. 

Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to 
the environment or the inhabitants within the siting area? If so, why? 
Yes. If there is a leak or oil event it will naturally run through the drainage tiles and 
tributaries that go into West Skunk Creek, Skunk Creek, Sioux River and could affect 
water aquifers for Sioux Falls and Minnehaha County communities. Bakken oil has been 
found to be explosive when transporting by rail and there is nothing I have seen to prove 
that it will any different in a pipeline. In my opinion residing or working near the 
pipeline has an increased safety risk. 

Do you believe that the Dakota Access Pipeline will substantially impair the health, 
safety and welfare of the inhabitants of the siting area? If so, why? 
Yes. There is a saying that when you pour cement it is not whether if it will crack but 
when. I believe the same saying can be applied to pipelines. 570,000 barrels a day, 1440 
psi, welded together segments so it is only the matter of where and when the oil events 
will happen. Will it be in the James River, Sioux River, Missouri River, Mississippi 
River or on my land? The land would never be able to be put back to the original natural 
resource it once was and could probably not be farmed. Five Stofferahn families depend 
on the income from Nortec Seeds so if we were unable to conduct business it would 
greatly affect the welfare of all the families. 

Have you been sued by Dakota Access Pipeline to compel court ordered access to 
your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority 
(i.e., state statute) supporting its claim that you have no right to exclude Dakota 
Access from your land at the time of said lawsuit? and (2) Have you incurred legal 
fees in defending against said lawsuit? 
Yes. I was served a Sununons and Complaint at my business in March, 2015. 
No. They have not showed me a permit to survey. Dakota Access in legal documents 
has defined themselves as a public common carrier but I do not know who gave them this 
legal authority. 
Yes. I have incurred legal fees. 

Has Dakota Access Pipeline made any statements to you that it is a "common 
carrier" under South Dakota law? If so, please describe. 
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In the Complaint for Preliminary Injunction to Provide Survey Access that was served on 
me they stated in paragraph 3 that they are a common carrier and have the privilege of 
eminent domain pursuant to SDCL 49-2-12 and 49-7-13. 

Please state any other concerns you have regarding the Dakota Access Pipeline. 
I am a life-long resident of South Dakota and have been engaged in farming and the seed 
business for about 45 years. I have worked to grow these businesses for my own 
financial well being and for my family. I have always supported the State of South 
Dakota. I am concerned that the State of South Dakota is going to take my land through 
eminent domain and I will lose everything I have worked for my entire life to develop 
these businesses into what they are today. I would like to pass them on to my children 
and grandchildren. 
SDCL 49-41B-22 Applicant's burden of proof. 
(2) The facility will not pose a threat of serious injury to the environment nor to the social 
and economic condition of inhabitants or expected inhabitants in the siting area; 
This paragraph in the above-named statute protects me from the economic harm that will 
be caused by Dakota Access pipeline to Nortec Seeds, Inc., myself and my family. 

Would you be available to present testimony and respond to questions during the 
formal hearing scheduled for September 29 through October 8, 2015? 
Yes. 

Does that conclude your testimony? 
Yes. 

Subscribed and sworn before me this,;Jq-0 day of~'11-"==..:...:----'' 2015. 

' 1\,,,,,1111111/tt;;. 
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My Commission Expires: ID "/ <;" ~t J 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION 
OF DAKOTA ACCESS, LLC FORAN 
ENERGY FACILITY PERMIT TO 
CONSTRUCT THE DAKOTA ACCESS 
PIPELINE 

STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF MINNEHAHA ) 

BP14-002 

PRE-FILED TESTIMONY OF 
BRIAN TOP 

Brian Top, being first du1y sworn on his oath, deposes and states as follows: 

Please state your name and address. 

My name is Brian Top. My address is 2836 Old Orchard Trail, Sioux Falls, South 

Dakota. My phone number is{605) 359-5108 and e-mail address is 

topsoilsd@gmail.corn. 

How are you involved with the Dakota Access. Pipeline project? 

I have been hlred as an expert witness in this matter by a group oflandowners 

affected by the proposed Dakota Access Pipeline. Those individuals have made formal 

appearances in this matter and are represented by attorney Glenn J. Boomsma 

What is your professional background? 

Currently, I am a self-employed ~nviromnental consultant with my company, Top 

Soil Consu1ting. I am partnering with the Minnehaha Conservation District in 

014380



implementing best management practices in the Big Sioux River watershed. I work on 

wetland identification and regulations, ensuring that my clients remain in compliance 

with local, State and Federal regulations while still improving water management on their 

land. I also assist the City of Sioux Falls with their Nutrient Management planning by 

identifying suitable fields and taking soil samples for the Cities BioSolid application 

program. 

During 2011 and 2012, I worked for Hefty Seed Company as a Soil Improvement 

Specialist. I identified wetlands and designed water management plans while ensuring 

compliance with regulations. I worked with agronomists and researchers on various 

projects and spoke at various company events and seminars. 

Between 1986 and 2011, I was the District Conservationist for the US Department 

of Agriculture -Natural Resources Conservation Service in the Minnehaha County 

office. I supervised 4-6 employees and implemented all USDA conservation programs 

including the CRP (Conservation Reserve Program) and WRP (Wetland Reserve 

Program). I was responsible for wetland and highly erodible land compliance 

requirements. I implemented USDA cost share programs such as the EQIP 

(Environmental Quality Incentive Program). I gained extensive field knowledge 

regarding soils and plant resources, and gave recommendations on cover crops, weed 

. control and native plant establishment. I worked with Minnehaha County Planning and 

Zoning office to ensure that the County Drainage Ordinance was implemented well. 

My education in these fields began at South Dakota State University, where I 

earned a Bachelor of Science degree in 1982; with an emphasis in soils and chemistry. 

During my professional career, I have become familiar with farmland irrigation 

and drainage tile systems in eastern South Dakota. Specifically, I have accumulated 
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practical knowledge regarding the older drainage tile systems, such as clay or concrete 

systems which are found in eastern South Dakota, as well as implementation of modem 

plastic tile systems and their effects. 

What is the purpose of your testimony? 

My clients are concerned with the subsequent condition of their farmland where 

the pipeline may be installed. The primary purpose of my testimony is to provide an 

opinion regarding drainage and crop productivity issues that may be experienced upon 

installation of the crude oil pipeline under cropland. Other agricultural-related issues 

may also be addressed in my testimony. 

What Dakota Access or PUC case documents have you reviewed to prepare for this 

testimony? 

I have reviewed: (I) Dakota Access, LLC ("Dakota Access") South Dakota PUC 

Crude· Oil Pipeline Application dated· December 2014, as amended, and Exhibits thereto, 

including the Agricultural Impact Mitigation Plan - Section 6 (the "Application"); (2) 

Dakota Access' Answers to Peggy Hoogestraat's Interrogatories dated May 11, 2015; (3) 

Transcripts of public input hearings afBowdle, Redfield, Iroquois, and Sioux Falls, South 
I 

Dakota ("Public Hearing Transcripts)"; and ( 4) Various other documents available on the 

PUC website for this matter. ·I have also met with Dakota Access Right-Of-Way 

Manager Susan Bergman and visited about the details of the pipeline installation. 
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Please describe yQur professional experience regarding farmland drainage tile, both 

clay/concrete systems and modern plastic systems in Minnehaha County, Lincoln 

County or elsewhere. 

Plastic tile was installed on our family farm in 1971. My extensive professional 

experience with modem tile systems began in 1982 while working for the United States 

Department of Agriculture. We designed and helped install drainage tile in conjunction 

with other conservation practices such as waterways and terraces. Beginning in 1986 I 

was responsible for implementing the Conservation Compliance requirements of the 1985 

Farm Bill. One of the key provisions of the Farm Bill was limiting any new drainage of 

areas which USDA classified as wetlands. I was responsible for determining what areas 

were deemed as wetlands, along with what drainage work was acceptable while 

remaining eligibility for USDA program benefits. Maintenance of existing tile systems 

was an important concern, and therefore I looked at a large number of old clay and 

concrete tile systems which needed to be maintained. I was responsible for these 

provisions until I left USDA in 2011. At that time, I became employed with Hefty Seed 

Company. I continued to work with wetland identification and installation of drain tile 

systems, primarily for customers of Hefty Seed Company. In 2012 I began working as a 

private consultant doing similar work for my independent clients, which I have continued 

until the present. My emphasis has shifted to the mitigation of impacted wetlands by 

creating or restoring wetlands within the same watershed. I also am contracted by the 

Minnehaha Conservation District to work with their customers by helping install other 

conservation practices. · 
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87 With respect to clay/~oncrete drainage tile systems in Minnehaha or Lincoln 

88 Connties, please describe any concerns you have regarding: (1) the excavating and 

89 removal of such drainage facilities; (2) the proposed depth of the pipeline; (3) the 

90 replacement of such drainage facilities; ( 4) the subsequent integrity and 

91 performance of such drainage facilities; (5) the damages and expenses a landowner 

92 may incur as a result of non-performing drainage tile after pipeline installation; and 

93 ( 4) other concerns regarding disturbance of such drainage facilities. 

94 The excavation of old clay/concrete tile systems brings up several areas of 

95 concern. First of whic~ is landowners are often unaware that these old systems exist. 

96 Many of these tile lines were installed but were never recorded. We do not know where 

97 they were installed or how extensive they are, so my first concern is that we are able to 

98 find all the tile lines that are damaged by the construction. 

99 

I 00 These old tile lines are often fragile. I have frequently seen clay tile which only had the 

101 bottom one half of the original still in place. The upper portion of the tile pieces has been 

I 02 dissolved by the surrounding soil, while the lower portion was protected from this by the 

103 flowing water. Obviously, it will be more difficult to repair these lines because of their 

1 04 fragile status. 

105 

106 

107 

108 

( . 

·--<09 

The proposed depth of the pipeline along with the 24 inch (which is indicated in the 

verbage, although a 12 inch setback is indicated in the diagram in appendix A ... ) setback 

from the pipeline will make it very difficult to repair these lines to a functional system. A 

majority of the clay tile was placed at a depth of 30-48 inches, but I have witnessed it 
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being located at the ground surface (due to erosion) and I have also seen lines 15 feet 

deep. The proposed 30 inch pipeline will be placed a minimum of 48 inches deep 

according to Ms. Bergman. In that scenario with a 24 inch setback, the tile line would 

need to be less than 2 feet deep if placed above the pipeline, and more than 8.5 feet deep 

if placed below the pipeline. The chances of this tile system being a fully functioning 

system is very small. 

The integrity of the tile line repair is a concern. DAPL recognizes that there will be 

settlement of soil material around the pipeline, and they are correct. That also means the 

corresponding tile repair will settle and the tile system may fail or function at a reduced 

capacity. A "tile l:iridge" will help (but not guarantee) that this settlement will not 

happen, and the cost of a tile bridge is estimated at $1200.00 per site. The contractor may 

try to avoid using these costly bridges in order to save money, but they should be 

required at all repaired sites. 

The cost to a landowner if the tile line does not function could be significant. Some 

systems inay service many acres of land and the land could possibly be located on 

multiple farms. An example would be if a tile system servicing 50 acres ofland would 

fail, and subsequently these 50 acres were to drown out and be a complete loss, the cost 

oflosing that crop on 50 acres is estimated to be $40,000.00 at today's crop prices. Some 

systems service areas much larger than 50 acres, so the yearly cost of the system failing is 

very significant. 
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With respect to modern plastic drainage tile systems in Minnehaha or Lincoln 

Connties, please describe any concerns you have regarding: (1) the excavating and 

removal of such drainage facilities; (2) the proposed depth of the pipeline; (3) the 
. 

replacement of such dTainage facilities; (4) the subsequent integrity and 
~ ... 

performance of such .tlrainage facilities; (5) the damages and expenses a landowner 

may incur as a result of non-performing drainage tile after pipeline installation; and 

( 4) other concerns regarding disturbance of such drainage facilities. 

Modem plastic tile which has been installed within the last 50 years is not as 

fragile as the older clay/cement tile discussed in the previous question, but some of same 

concerns persist. The rerouting of these linescould be difficult if the pipeline prohibits 

the option of splicing within the same route. 

The repairs of these lines will be easier and have a higher chance of success, but the 

concerns about the fill around the tile lines settling is still a large concern. Therefore, a 

tile bridge should also be used when these lines are damaged and subsequently repaired. 

Again, the cost of these tile lines not fi,mctioning well is very high. With gross sales from 

an acre of cropland calculated at $800.00/acre, a large tile system which is not 

functioning well can significantly damage a farmer's income. 

Related to this concern is the restrictions on future tile drainage systems. DAPL has 

indicated that they will try to accommodate any future tile systems that are planned. This 

is not easily attainable. Landowners do not know where these systems will be installed or 
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at what depth they will need to be installed at. In order to accurately get this information, 

landowners would need to complete expensive tile system surveys and designs. It is not 

realistic that this can be accomplished prior to the pipeline being designed and installed, 

therefore any future tile drainage systems would be severely restricted by the pipelines · 

route, elevation, and easement. 

Please describe your professional experience regarding soil removal, replacement, 

and compaction, in Minnehaha County, Lincoln County or elsewhere, with regard 

to installation of underground utility facilities. 

I have personally witnessed and installed many land disturbing projects. These 

have involved utilities, conservation practices, tile installation and other activities. 

Please describe your primary concerns about soil removal and replacement relating 

to pipeline installation in Minnehaha or Lincoln Counties. 

Soil in this area has been formed over thousands of years since the last glaciers 

receded. In general, there is eight to fourteen inches of topsoil, but certain areas could 

have more or less. This topsoil is vital to productivity due to its high levels of organic 

matter, nutrients, michorizae, fungi, bacteria and other organisms critical to plant growth. 

The mixing of these plant growth factors will have a negative effect on plant growth, 

although it will be temporary since good quality topsoil is very adaptable. DAPL states 
., .. 

an intention of stockpiling the topsoil and replacing eight to twelve inches after the 

pipeline is installed. This process needs to be done in a careful manner in order for the 

land to recover as soon as feasible, and carefully monitored by the landlord. 

~ -.. 
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Another critical concern is the mixing of the soil below the topsoil commonly referred to 

as subsoil. This too was formed over thousands of years and has .Jarge and small pores 

which allow water to percolate down into the soil profile. These pores will be destroyed 

during construction and it will take many years to rebuild the1p. through plant root and 

earthworm activities. The parent material which was left by the glaciers is often very 

restrictive to water movement, and is sometimes relatively shallow in the soil profile. 

This material will be mixed in with the other subsoil and cause issues with plant growth 

and compaction after the pipeline is installed. 

· I am not implying that these disturbed areas will never be productive again, but it will 

take a long time. To imply that they will be back into full production after three growing 

seasons is unrealistic. My professional opinion is that it will take at least 10 years and 

· possibly much longer for these sites to return to full production. The length of time will 

vary with site and soil conditions. 

Please describe your primary com;:ems about soil compaction relating to pipeline 

installation in Minnehaha or Lincoln Counties. 

Compaction will be significant with the heavy equipment, especially when 

working in wet areas. DAPL plans on mitigating for this by deep tillage, but the damage 

to the soil structure will not be repaired with a few passes with a deep tilling machine. 

Resolving this will take many years of freezing and thawing along with the plant roots 

and earthworms to slowly offset the daniage done by compaction. University studies 

indicate that negative impacts from compaction can last twenty or more years. 
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With regard to crop yj.eld and productivity on land which will be excavated and 

replaced above the pipeline (i.e., pipeline easement areas), is it your opinion that 

crop yield will be diminished? If so, (1) describe the factors associated with lost 

yield during the first 3 years after pipeline installation; (2) describe the factors 

associated with lost yield beyond the first 3 years after pipeline installation. 

See the previous two answers. In general, there will be diminished production on 

these areas for approximately ten years, but the length will vary greatly with site 

conditions. Some sites may be back to full production after three years, and some sites 

may never return to there former level of production. 

Are you concerned that the heat generated by the pipeline (i.e., transporting 62-

degree crude oil) will negatively impact the soil or crop yield in the easement area? 

If so, please explain in detail. 

I have concerns about insects and diseases which could survive the winter in the 

area, which would normally not be able to survive, but are allowed to do so because of 

this change in the micro-climate surrounding the pipe. I do not feel completely qualified 

to answer this question, 

Would you expect that cost offarming expenses (inputs, cultivation, etc.) relating to 
' 

the easement area will higher than non-easement areas? If so, please explain in 

detail. 

Yes. The disturbed areas will need to have higher levels of organic matter and 

nutrients applied. These inputs may be expensive and difficult to obtain for some 

-10-
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prod1,1cers. There will be a need for additional tillage to try reduce the damage fr,om 

compaction. 

' ' 

With regard to grazing areas or feed lots, do you have any concerns regarding the 

depth of the pipeline or any negative impact the pipeline easement area would have 

on such land uses? 

Native grass roots can ext4nd :fifteen feet or more into the ground, and the 
· .. ' '. 

pipeline will obviously disturb this ~\lot system and limit the species which will be 

available to revegetate. Therefor!', species may not match the existing ecosystem . 

.. 
There will be restrictions on any permanent structures and tree plantings in the Right of 

Way area, which will affect future land use and shelterbelt establishment. 

Feedlots will have to be avoided in the Right of Way. There is extensive disturbance, 

excavations and heavy equipment traffic associated with a feedlot and therefore this land 

use will not be allowed within the project area. This is another restriction on future land 

use. 

In the event of an oil release event (leak or spill) underneath or upon crop land, 
•' 

please describe the long-term impact on the ability to farm such land and related 

crop yield. 

I was a member of the task {orce to assess damages following the Williams 

Pipeline leak near Renne~ South Uakota in the early 1990s. Tens of thousands of gallons 

of gasoline were re~overed, but ma:ily acres of land still contained contaminated soil. The 
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·-·· 

South Dakota Department of Environment and Natural Resources approved "farming" 

the contaminants out of the soil by frequently tilling the soil and allowing the 

contaminants to evaporate. This process was done for several years with no crop 

production in these areas. Eventually, an attempt was made to begin growing crops 

which would return organic matter to the soil and allow the plant roots to form pores for 

water to infiltrate. After many years, the restoration of this area was declared a success, 

although I speculate that it is far from being completely restored twenty plus years later. 

Please state any other concerns you have regarding the Dakota Access Pipeline. 

I assume that the trench will need to be dewatered during construction to prevent 

the pipe from floating. This dewatering could overwhelm existing drainage patterns with 

this additional water. 

Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to 

the environment or the inhabitants within the siting area? H so, why? . 

Yes. The environment within the· siting area will be seriously impacted by the 

long-lasting effects of construction and permanently injured in case of a leak of spill. 

Do you believe that the Dakota Access Pipeline will substantially impair the health, 

safety and welfare of the inhabitants of the siting area? H so, why? 

Yes. The welfare/economic impact will be substantially impaired in the manner 

set forth above. 

~12-

014391



... 275 Would you be available. to present testimony and respond to questions during the 

276 formal hearing scheduled for September 29 through October 8, 2015? 

277 Yes. 

278 

279 Does that conclude your testimony? 

280 Yes. 

281 

282 
283 
284 
285 
286 
287 
288 
289 
290 

i '!91 
. - 292 

293 
! ~ 

. . 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN 1HE MATIER OF 1HE APPliCATION 
OF DAKOTA ACCESS, LLC FORAN 
ENERGY FACIU1Y PERMifTO 
CONSTRUCT 1HE DAKOTA ACCESS 
PIPELINE 

STAlE OF SOUIHDAKOTA) 
:SS 

COUN1Y OF Lincoln 

HP14-002 

PRE-Fll.ED TESTIMONY OF 
Corliss Faye Wiebers 

Corliss Faye Wiebers, being :first duly sworn on his/her oatb, deposes and states as fullows: 

Please state your name and address. 

Corliss Faye Wiebers 

607 S Elm St PO Box 256 

Lemox, SD 57039 

How are you involved with the Dakota Access Pipeline project? 

I am a landowner in Lincoln Cotmty, South Dakota afrected by the proposed Dakota Access 

Pipeline. 

Pie as e describe the bisto cy of your family's land ownership, and whether farming will 

be continued by younger generations. 

4/26/1883 Land was Homesteaded by Philip Eichhorn He was given a Patent (deed) 
September, 1887. 

4-16-1896 sold to PaulNichel fur $1800. 

2/28/1920 Quit claim deed from Rose (daughter ofPaul and Sophia Niche!) & Milo Ho:flinan 
to Sophia Nichel 

. i 
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4/23/1923 Sophia Niche! sold to Gilbert Schofi'elmanfur $18,000. $112.50 per acre-

8-1-1930 UponGilbert's death distribution to heirs in 1931-Dora (wire) 1/3 and to children 
remaining 2/3 rds (Jolm, Hilda, Aldrich, Henry, Elmer, Laura, Esther) 

10-27-1947 Dora Schofi'elmansold 1.02 acres (LotH!) to the state ofSouthDakota fur 
roads. 

4-23-1959 Upon Elmer's death his share was conveyed to his mother (Dora). 

6/1111959 John Scho:ffiilman purchased :from his Slblings and his mother fur $37,840 -
$236.50 per acre. · 

12/4/1959- John added Leona's name 

5/18/2004- tennination ofleona's name on deed due to death 

3/23/2004- John deeded to children- Janice Petterson, Mavis Parry, Linda Goulet, Corliss 
Wiebers, Shirley Oltmanns, Marilyn Murray & KevinSchofi'ehnan w/JohnhavingLifu Estate 

4/13/2012- Termination of John's Lifu Estate 

The question of whether :funning will be continued by future generations remains to be 
detennined. 
Tillable acres will probably continue to be leased fur row-crop :limning and pasture acres fur 
cash rent for several years. However discussions have taken place fur development of the land 
starting with the 3 building eligibilities. 

Please describe your current fanning operations. 

The tillable acres are funned by Jeny and Bill Crevier and the pasture is rented by Scott 

Daggett. 

To the best your knowledge, wbat area(s) of your property~ the Dakota Access 

Pipeline cross? 
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( 
Based on the most recent maps by Dakota Access and :flags placed in the road ditch, the 

pipeline wouid enter the NW corner going to the SE corner cutting diagonally across the entire 

furm This area includes crop production land as wen as pasture. 

How close is the pipeline to any building, bin or pen, water source, or farming facilities 

(i.e., storage area, feedlot, grazing area, etc.)? 

Approximately 300 yards to the nearest building and 340 yards to the well 

It is plaimed to go under the creek which drains the watershed NW ofTea and llows into the 

Sioux River. 

The pipeline would cross the easement held by South Liocoln Rural Water. 

As stated previously it would cross the grazing area . 

.. Please describe any special characteristics ofyoiJr property and farmland, and/or 

. wbetheryon plan to build any houses, outbuildings, shelter belts, or other structures on 

your property. 

The land is drain tiled, some of which is clay. 

Open Waterway ditch rmming south on east side of property. 

It cLUTently has 3 housing eligibilities with potential fur additional future longer term development 

since Highway 17 n.ms on the west side of the property. 

Please describe wbich of your farming operations or other land uses will be impaired by 

the Dakota Access Pipeline and how they llill be impaired 

-3-
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( 
Initially, no access fur daily operations on cropland on south half of property. Natural 

waterways blocked and would need to be reconstructed. The tillable acres won't produce the 

same and the quality of the pasture will be impaired. 

Future development potential dirninished.due to restrictions ofbuilding on pipeline and lack of 

desire fur homeowners to live near pipeline. There is currently an existing housing development 

Y. mile NE of our furm, located outside of the City ofTea as well as a second development 

planoed (zoning has been changed to agriculture/residential) Y:. mile directly north of our :fitnn. 

These developments are outside of the City ofTea growth plan Just because a particular city ' 
. l 

doesn't have these afrected areas in their growth plan, doesn't mean they won't be developed -

tmless of course pipeline easements restrict the development. 

Has yourfannland been improved With drain tile? If so, please describe whether you 

are concerned that pipeline construction may damage and impair the drain tile 

performance and investment 

Yes, it has been drain tiled and parts of it are clay tile. I am concerned that the tile may cnnnble 

by excavating the ground near it, construction equipment going over it or by additional 

undergr01md pressure :from settling afterwards. 

Do you believe that the Dakota Access Pipeline llill pose a threat of serious injury to 

the environment or the inhabitants ~thin the siting area? If so, why? 

Yes. Ruptures, oil leaks, envirornnental damages in the future. As steward of the land our 

obligation is also fur future generations. 

-4-
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( 
In February, the Wall Street Journal compared oil from 86 locations around the world and 

fui.IDdBakken crude oil to be the most explosive. This was introduced December 11,2014 in 

the Assembly Resolution No 191 State ofNew Jersey216'h Legislature. 

Do you believe that tbe Dakota Access Pipeline will substantially impair tbe healtb, 

safety. and welfare ofthe inhabitants of the siting area? If so, why? 

Watershed damage as East Beaver Creek drains the Watershed North and West ofTea and 

flows through our funn, eventually into the Big Sioux: River and then the Missouri 

Will eliminate the potential fur future development due to people not wanting to reside near an 

oil pipeline. 

Have you been sued by Dakota Access Pipeline to compel court ordered access to 

.·.your land? _If so, (1) Has Dakota ~ccess Pipeline provided you any legal autbority 

. (i.e., stat~ statute) supporfing its claim that you have no right to exclude Dakota 

Access fro~ your land at the time of said lawsuit? and (2) Have you incurred legal 

fees in defending against this lawsuit? 

Yes- I have been sued. 

No- Dakota A~ cess has not provided any legal authority (state statute). 

Yes- I have incurred legal rees. 

Please state any other concerns you have regarding the Dakota Access Pipeline. 
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( 
The met that their plan is to nm the pipeline through Minnehaha and Lincoln col.R11y shows total 

disregard for the wel.fure of our state, ifs inhabitants and the future development in this area. I'm 

concerned it will lower my property value. Their only concern seems to be what money they 

can save using the shortest direct route without a thought of the short and long tenn loss fur the 

landowners. 

Would you be availabl~ to pres~nt t~stimony and respond to qu~stions during th~ 

fonnal h~aring scheduled for September 29 through October 8, 2015? 

No. 

Does that conclude your testimony? 

Yes. 

Subscribedandswombefuremethisftdayof F; ,2015. 

~ 
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..,.,. 
'_ # # DAKOTA ACCESS PIPELINE 

An ENERGY TRANSFER Company 

September 12, 2015 

Peggy A. Hoogestraat Rev Trust 
Peggy A. Hoogestraat Trustee 
27575 462 Avenue 
Chancellor, SD 57015 

Re: FINAL OFFER LETTER 

Dear Peggy A. Hoogestraat: 

A Dakota Access, LLC acquisition agent has attempted to negotiate the purchase of an easement across your property in 
Minnehaha County, in order to construct a pipeline. Because we have not been able to successfully conclude our 
negotiation with you, we are faced with the possibility of filing a condemnation action to acquire the easement over your 
property in order to construct a thirty inch (30") pipeline. 

The terms are set out in the easement document that was provided to you and which we have again included with this 
letter. The easement exhibit contains a parcel drawing that shows the location of the easement on your property. The 
parcel drawing and the reflected route will be contingent upon survey data accumulated once survey is complete on the 
subject property and maybe revised if necessary based on the findings, if any. 

This letter is the last written offer of compensation in the amount of$ s total payment to be distributed to all 
interests (landowner and tenant) to obtain the easement as described in the enclosed easement document. Given the 
circumstances, we believe that our offer is fair and equitable, and ask that you give it full consideration. We are hopeful 
that we will be able to conclude this transaction and avoid condemnation. 

We therefore, respectfully ask that you consider and accept our final offer of times your percentage 
ownership interest, as total payment for the requested easement. If you accept this offer, please contact us so that the 
transaction can be completed. 

(we want to emphasize that the condemnation process is being started now so that Dakota Access, LLC will be able to 
meet time constraints necessary to begin construction. As always, Dakota Access, LLC wants to work with you in order 

Lo reach an acceptable agreement through negotiation. · 

Thank you for your immediate response and we look forward to working with you toward an amicable agreement. If you 
have any questions, please contact ROW Manager Susan Bergman at 281-744-8210. 

Sincerely, 

Micah Rorie 
Dakota Access, LLC 
Senior Manager-Land & Right of Way 

Enclosures 

cc: Daniel J. Hyvl 
Robert Rose 

Brett Koenecke 
Glen J. Boomsma 

EXHIBIT 
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT 
:SS 

COUNTY OF LINCOLN ) SECOND JUDICIAL CIRCUIT 

DAKOTA ACCESS, LLC, 

Plaintiff, 

vs. 

JOHN STRATMEYER, JOYCE 
STRATMEYER, ALLEN STRATMEYER, 
STEVE STRATMEYER, JANICE E. 
PETTERSON, MAVIS A. PARRY, LINDA 
A. GOULET, CORLISS F. WIEBERS, 
SHIRLEY M. OLTMANNS, MARILYN J. 
MURRAY, KEVIN J. SCHOFFELMAN, 
LEROY FETT, DORIS W. FETT, DONALD 
M. KLAASSEN, AND KATHERINE A. 
KLAASSEN, 

Defendants. 

Civ. 15-138 

ORDER GRANTING MOTION TO 
DISMISS AND DENYING MOTION FOR 

PRELIMINARY INJUNCTION 

This matter came before the Court on August 13, 20 I 5, in the Lincoln County Courthouse 

in Canton, South Dakota; and the Plaintiffhaving appeared by and through its attorneys of record, 

Brett Koenecke and Justin L. Bell of May, Adam, Gerdes and Thompson, LLP and Defendants 

Janice E. Petterson, Mavis A. Parry, Linda A. Goulet, Corliss F. Wiebers, Shirley M. Oltmanns, 

Marilyn J. Murray, Kevin J. Schoffelman, Leroy Fett, Doris W. Fett, Donald M. Klaassen, and 

Katherine A. Klaassen having appeared by and through their attorney of record David L. Edwards 

of Breit Law Office, P.C.; and the parties having fully briefed the matter and the Court having heard 

the arguments of counsel, examined the pleadings and other evidence which have been made a part 

of the record, and the C~.J ~~in~ fully advised in the premises; now, therefore, 
~~~,;oY~ c~'/JiM"KOTII),. 
~f~~~i~~.trl:~t~~J~~I?.l:FfJS1 
'" re~e,,J/~ "'~ elllsl.ame op~o~r• 

Lincoln County. S. ~ 
Clerk Circuit Cou -:; 

EXHIBIT 
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e..,\l \S-158 
IT IS HEREBY ORDERED, that Defendants Leroy Fett and Doris W. Fett's Motion to 

Dismiss is granted; 

FURTHER ORDERED, that Plaintiff Dakota Access, LLC's Motion for Preliminary 

Injunction is denie'j _ ~ 

Dated thi~ day of ~,2015. 
BY THE COURT: 

ATIEST: KRISTIE TORGERSON 
LiNCOLN COUNTY CLERK OF COURTS 

By: ~-b~tbn 
eputy 1 

[SEAL] 
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STATE OF SOUTH DAKOTA 

COUNTY OF LINCOLN 

DAKOTA ACCESS, LLC, 

Plaintiff, 

vs. 

) 
:SS 

) 

IN CIRCUIT COURT 

SECOND JUDICIAL CIRCUIT 

Civ. 15-138 

JOHN STRA TMEYER, JOYCE 
STRATMEYER, ALLEN STRATMEYER, 
STEVE STRA TMEYER, JANICE E. 
PETTERSON, MAVIS A. PARRY, LINDA 
A. GOULET, CORLISS F. WIEBERS, 
SHIRLEY M. OLTMANNS, MARILYN J. 
MURRAY, KEVIN J. SCHOFFELMAN, 
LEROY FETT, DORIS W. FETT, DONALD 
M. KLAASSEN, AND KATHERINE A. 
KLAASSEN, 

PROPOSED FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 

Defendants. 

This matter came before the Court on August 13, 20 I 5, in the Lincoln County Courthouse 

in Canton, South Dakota; and the Plaintiff having appeared by and through its attorneys of record, 

Brett Koenecke and Justin L. Bell of May, Adam, Gerdes and Thompson, LLP and Defendants 

Janice E. Petterson, Mavis A. Parry, Linda A. Goulet, Corliss F. Wiebers, Shirley M. Oltmanns, 

Marilyn J. Murray, Kevin J. Schoffelman, Leroy Fett, Doris W. Fett, Donald M. Klaassen, and 

Katherine A. Klaassen having appeared by and through their attorney of record David L. Edwards 

of Breit Law Office, P.C.; and the parties having fully briefed the matter and the Court having heard 

the arguments of counsel, examined the pleadings and other evidence which have been made a part 

of the record, and the Court being !Sll'l.liE,QMQtllr~epJises makes the following: 
t'Jl((C:OtN COUNTY pa. 
lns/,t~:~r~:~~~i~~·.'Jh•l•,.aolne 

EXHIBIT 

of fht oli 1 1 h corl'lct'copy 
en recer:fi~c:n;~}fl::,amt appear. 

SEP 2 8 2015 
~of Courts, Lincoln Counly 

a £Gk,. Deputy 

Lincoln County, S.D. 
Clerk Circuit Court 
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FINDINGS OF FACT 

I. Plaintiff Dakota Access, LLC ("Dakota Access") proposes to construct a crude oil 

pipeline through several South Dakota counties, including Lincoln County (the "Dakota Access 

Pipeline"). Dakota Access filed an application with the South Dakota Public Utilities Commission 

(the "PUC") for the project on December 15, 2014. 

2. Defendants own or are otherwise in possession ofland in Lincoln County that is 

proposed to be crossed by the Dakota Access Pipeline. 

3. Dakota Access alleges in its Complaint that "it is common carrier as defined by 

South Dakota and federal law and has the privilege of eminent domain pursuant to SDCL §§ 49-2-

12 and 49-7-13." Complaint at ~3. 

4. Dakota Access further alleges that "Inherent in Dakota Access's privilege of 

eminent domain in the right to access property for survey purposes before condemnation." !d. at ~4. 

5. The PUC will conduct a hearing regarding Dakota Access' permit application 

beginning September 29, 2015. 

6. Dakota Access has evaluated the proposed pipeline route according to local, state 

and federal rules and regulations that govern pipelines. Affidavit of Micah T Rorie in Support of 

Motion for Preliminary Injunction dated June 17, 2015, at ~~5-8. During this evaluation, Dakota 

Access utilized a geographic information system ("GIS"), publicly available environmental and 

demographic data, soil and topographic conditions, location of public utilities, public properties or 

lands, and also evaluated environmental considerations such as wetlands, streams and rivers, 

threatened and endangered species, cultural resources, agricultural lands, drainage features and 

unique land uses or land features. !d. Dakota Access has also driven, walked, surveyed and flown 
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the proposed route to avoid as many physical land features and constraints as possible. Jd Dakota 

Access has completed the vast majority of the civil and environmental surveys along the proposed 

route. Jd 

7. Defendants have refused to allow Dakota Access entrance upon their land to begin 

surveys on their property. 

8. Plaintiff has moved the Court for preliminary injunction to prohibit Defendants 

from refusing Dakota Access entry upon their land. 

9. Defendants Leroy and Doris Fett moved to dismiss Complaint based on lack of 

subject matter jurisdiction inasmuch as Dakota Access does not yet have a pennit from the PUC. 

10. Defendants Janice E. Petterson, Mavis A. Parry, Linda A. Goulet, Corliss F. 

Wiebers, Shirley M. Oltmanns, Marilyn J. Murray and Kevin J. Schoftelman opposed the Plaintiff's 

motion by filing their Reply Brief in Opposition to Plaintiffs Motion for Preliminary Injunction 

CONCLUSIONS OF LAW 

I. Proceedings to take private property by condemnation are special in character and 

must be conducted in strict accordance with governing statutes. Lewis & Clark Rural Water Sys. v. 

Seeba, 709 NW2d 824, 838 (SD 2006)(citing Ehlers v. Jones, 135 NW2d 22 (SD 1965). 

2. Article 6, § 13 of the South Dakota Constitution provides "Private property shall not 

be taken for public use, or damaged, without just compensation, which will be determined 

according to the legal procedure established by the Legislature and according to §6 of this article[.]" 

3. Pursuant to SDCL §49-418-1, the South Dakota Legislature has found that it is a 

necessity to require a pennit for energy conversion or transmission facilities. That statute provides 

in full: 
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The Legislature finds that energy development in South Dakota and the Northern 
Great Plains significantly affects the welfare of the population, the environmental 
quality, the location and growth of industry, and the use of the natural resources of 
the state. The Legislature also finds that by assuming permit authority, that the state 
must also ensure that these facilities are constructed in an orderly and timely manner 
so that the energy requirements of the people of the state are fulfilled. Therefore, it 
is necessary to ensure that the location, construction, and operation of facilities will 
produce minimal adverse effects on the environment and upon the citizens of this 
state by providing that a facility may not be constructed or operated in this state 
without first obtaining a permit from the commission. (emphasis added). 

4. To the extent SDCL §49-7 -II might apply to Dakota Access as a common carrier, it 

would furthermore subject Dakota Access to the requirements of SDCL Chapter 49-41B. 

5. Dakota Access entry upon Defendants' land would constitute "a taking" under 

South Dakota law. Such a taking is impermissible without first obtaining the PUC permit in 

accordance with SDCL §49-41 B-1. 

6. Dakota Access' argument that its PUC permit application will be incomplete or 

prejudiced from not being able to survey the Defendants' land is without merit. Dakota Access has 

already completed the vast majority of the civil and environmental surveys along the proposed route 

and submitted that information to the PUC. See Aff Rorie at ~~5-8, supra. Moreover, the 

applicable administrative rules only require Dakota Access to provide in its application "existing 

information" regarding the effect of the proposed facility on the ecosystem and environment. 

ARSD §20:10:22:16. 

7. In several contexts, the Legislature has recognized a condemning authority's right to 

enter land for survey purposes. See SDCL §50-6A-19 ("For the purpose of making surveys and 

examinations relative to eminent domain proceedings, it shall be lawful for the [regional airport] 

authority to enter upon the land, doing no unnecessary damage."); SDCL §46A-7 A-156 (repealed) 
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(Cendak Irrigation District "may enter on land to make surveys, may exercise the right of eminent 

domain); SDCL §46A-6-5 (any irrigation district "shall have all the authority herein granted for 

levying special assessments or otherwise providing funds necessary to properly drain such lands, 

entering upon lands for the purpose of making surveys, exercising the right of eminent domain"); 

SDCL §46-8-2.1 ("The circuit court for the county in which a proposed water project is located has 

jurisdiction to issue an order permitting entry upon land for the purpose of surveying or locating the 

most advantageous route for works necessary to put water to beneficial use."). 

8. However, the Legislature has not granted a pipeline applicant condemnation rights 

for survey purposes, nor has this Court been granted such jurisdiction. 

9. "The purpose of statutory construction is to discover the true intention of the law 

which is to be ascertained primarily from the language expressed in the statute. We are guided by 

the principle that a court should construe multiple statutes covering the same subject matter in such 

a way as to give effect to all of the statutes if possible." Schafer v. Deuel County, 745 NW2d 241, 

245 (SD 2006). 

I 0. In construing the relevant statutes, there is no statutory grant of authority to allow 

the subject surveys and no jurisdiction granted by the Legislature to this Court for such purpose. 

II. Whether a preliminary injunction should issue involves consideration of (I) the 

threat of irreparable harm to the movant; (2) the state of the balance between this harm and the 

injury that granting the injunction will inflict on other parties litigant; (3) the probability that 

movant will succeed on the merits; and (4) the public interest. Dacyv. Gars, 471 NW2d 576,579 

(SD 199l)(citing Dataphase Systems, Inc. v. C L Systems.Inc., 640 F.2d 109, 113 (8th Cir. 1981)). 
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12. The inability of Dakota Access to survey the Defendants land may result in a 

slowdown of its pipeline construction project. A slowdown of construction does not constitute 

irreparable harm. In addition, irreparable harm is not found because the PUC has not yet decided 

whether to grant the permit to Dakota Access or not. 

13. Dakota Access may have been able to prove the remaining factors for a preliminary 

injunction, but the absence of a showing of irreparable harm renders the remaining factors moot. 

14. Dakota Access's Motion for Preliminary Injunction is denied. 

15. Defendant Felt's Motion to Dismiss is granted. 

16. If any Findings of Fact are improperly designated as such, they are hereby 

incorporated by reference in the Conclusions of Law. If any Conclusions ofLaw are improperly 

designated as such, they are hereby incorporated by reference in the Findings of Fact. 

JUDGMENT SHALL BE ENTERED ACCORDINGLY. 

Datedthis_1stdayof S, ~ ,2015. 

ATTEST: KRISTIE TORGERSON 
LINCOLN COUNTY CLERK OF COURTS 

[SEAL] 
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STATE OF SOUTH DAKOTA 

COUNTY OF LINCOLN 

) 
)SS 
) 

DAKOTA ACCESS, LLC, ) 
) 

Petitioner, ) 
) 

v. ) 
) 

LINDA A. GOULET, MAVIS A. PARRY, ) 
JANICE E. PETERSON, CORLISS F. WIEBERS, ) 
SHIRLEY M. OLTMANS, MARILYN ) 
J. MURRAY, KEVIN J. SCHOFFELMAN, ) 
AND SOUTH LINCOLN RURAL WATER ) 
SYSTEM, INC., ) 

) 
Respondents. ) 

) 

IN CIRCUIT COURT 

SECOND JUDICIAL CIRCUIT 

Civ. 15- 3'/ / 

SUMiVIONS 

TO THE ABOVE NAMED RESPONDENTS: JANICE E. PETERSON, MAVIS A. 
PARRY, LINDA A. GOULET, CORLISS F. WIEBERS, SHIRLEY M. OLTMANS, 
MARILYN J. MURRAY, KEVIN J. SCHOFFELMAN, AND SOUTH LINCOLN RURAL 
WATER SYSTEM, INC. 

You are hereby notified that a Verified Petition in this case was !lied in the office of the 
clerk of the circuit court in the City of Canton, Lincoln County, South Dakota on September 22, 
2015. A true copy of the Verified Petition is attached and herewith served upon you. 

This case is a condemnation action brought for the purpose of taking, acquiring, and 
appropriating the real estate described in the Verified Petition for temporary and permanent 
easements, for the purposes and to the extent specified in the Verified Petition, which use has 
been authorized by statute and is for public use. 

If you do not appear in this proceeding within thirty days after the date of service of this 
Summons upon you, exclusive of the date of service, Petitio.ner will apply to the comt for an 
order to empanel a jury and ascertain the just compensation for the property proposed to be taken 
or damaged. 

[Signature Block on Following Page] 

'I 3o 
1 

STATE OF SOUTH DAKOTA} 
LINCOLN COUNTY as. 
, 11 hereby. certify that the foregoing 
rns rumenf 11 a true and correct co 
of the. origjnal as the same appeaf.Y 
on record 1n my office. 

. SEP 2 B 2015 
Clerk of Courts, lincoln County 

8~ ~Afy.l. ).u l~k Deputy s 

Filed: 9/22/2015 4:34:10 PM CST Lincoln County, South Dakota 41CIV15-000341 
014408



" 

Dated this 22"d day of September, 2015. 

MAY, ADAM, GERDES & THOMPSON LLP 

I UAI;// 
BY: '""-/IP-/f'f' /)VVf 

BltETT KOENECKE 
JUSTIN L. BELL 
Attorneys for Dakota Access LLC 
P.O. Box 160 
Pierre, SD 57501-0160 
(605) 224-8803 
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STATE OF SOUTH DAKOTA 

COUNTY OF LINCOLN 

) 
)SS 
) 

DAKOTA ACCESS, LLC, ) 
) 

Petitioner, ) 
) 

V. ) 

) 
LINDA A. GOULET, MAVIS A. PARRY, ) 
JANICE E. PETERSON, CORLISS F. WIEBERS, ) 
SHIRLEY 11:1. OLTMANS, MARILYN ) 
J. MURRAY, KEVIN J. SCHOFFELMAN, ) 
AND SOUTH LINCOLN RURAL WATER ) 
SYSTEM, INC., ) 

) 
Respondents. ) 

) 

•"''"•, 

IN CIRCUIT COURT 

SECOND JUDICIAL CIRCUIT 

Civ.Js-.$1 

VERIFIED PETITION 
FOR CONDEMNATION 

Dakota Access, LLC, for its Verified Petition pursuant to SDCL Ch. 2!-35, states and 

alleges as follows: 

·1. Petitioner, Dakota Access, LLC, ("Dakota Access") is a Delaware limited liability 

company having its principal place of business in Dallas, Texas. 

2. Dakota Access proposes to construct a crude oil pipeline and related facilities to 

provide transp01tation service from points of origin in the Bakken/Three Forks play in North 

Dakota to a te1minus in Illinois, with various potential points of destination along the pipeline. 

3. The pipeline will enter South Dakota at the South Dakota-North Dakota 

border in Campbell County. It will extend in a southeasterly direction through portions of 

Campbell County, McPherson County, Edmunds County, Faulk County, Spink County, Beadle 

County, Kingsbury County, Miner County, Lake County, McCook County, Minnehaha County, 

STATE OF SOUTH DAKOTA 
Turner County, and Lincoln County. It will leave South Dakota at the1~~Q!!i: ®lll«1iti-low~••· 
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4. Dakota Access is holding themselves out to the general public as, and is in fact, 

engaged in the business of transporting commodities for hire by pipeline. 

5. Dakota Access is a common canier as defined by South Dakota and federal 

law, and has the privilege of eminent domain pursuant to SDCL §§ 49-2-12 and 49-7-13. 

6. Defendants Janice E. Peterson, Mavis A. Parry, Linda A. Goulet, Corliss F. 

Wiebers, Shirley M. Oltman, Marilyn J. Murray, and Kevin J. Schoffelman (hereinafter jointly 

referred to as "Landowners") are the owners of record of that real property located in Lincoln 

County, South Dakota, which is legally described as follows: 

The Northwest Quarter (NWJ/4) of Section 4, Township 99, Range 51 West of the 5'h 
P.M., Lincoln County, South Dakota, described in Warranty Deed dated March 23, 2004 
from John R. SchotTelman a/k/a Jolm G. Schoffelman to Janice E. Peterson, Mavis A. 
Parry, Linda A. Goulet, Corliss F. Wiebers, Shirley M. Oltman, Marilyn J. lvlun-ay, Kevin 
J. Schoffelman, recorded under Book 110, Page 501, Deed Records, Lincoln County, 
South Dalcota, less and except any conveyances heretofore made. 

7. Upon information and belief, Dakota Access states that South Lincoln Rural 

Water System, Inc., claims an easement on the prope1iy described above. 

8. Dakota Access has determined by a duly adopted resolution of necessity, a copy 

of which is attached as Exhibit 1, that it is necessary to acquire permanent and temporary 

easements, including survey access, over Landowners' real propeziy for the constmction and 

operation ofthe pipeline. 

9. Dakota Access has been unable to acquire the necessary easements by agreement 

with Landowners, and therefore seeks by the Verified Petition to exercise its right of eminent 

domain. 

I 0. The pennanent and temporary easements sought to be acquired by Dakota Access 

are described in the Easement and Right-of-Way Agreement, a copy of which is attached as 

Exhibit 2. 

2 

Filed: 9/22/2015 4:34:10 PM CST Lincoln County, South Dakota 41CIV15-000341 
014411



11. An Easement and Right-of- Way Agreement has been presented to Landowners, 

but they have refused to sign it. 

12. The easements sought to be acquired over the Landowners' property are depicted 

in Exhibit 2, generally described as a fifty foot (50') wide permanent pipeline easement, as more 

particularly described in Exhibit 2; (ii) a temporary construction easement one hundred feet 

(J 00') in width and any such additional areas indicated on the Exhibit 2, and (iii) an easement not 

to exceed twenty five feet (25') in width for access to and from the Pipeline Easement and the 

Temporary Construction Easement; as more particularly described in Exhibit 2, all in, over, 

through, across, under, and along land owned by the more particularly described as follows: 

The Northwest Quarter (NWl/4) ofSection4, Township 99, Range 51 West of the 
S'h P.M., Lincoln County, South Dakota, described in Wan·anty Deed dated l'v!arch 
23, 2004 from John R. Schoffelman a!lda John G. Schoffelman to Janice E. 
Peterson, Mavis A. Parry, Linda A. Goulet, Corliss F. Wiebers, Shirley M. Oltman, 
MarilynJ. Murray, Kevin J. Schoffehnan, recorded under Book 110, Page 501, 
Deed Records, Lincoln County, South Dakota, less and except any conveyances 
heretofore made. 

13. Under SDCL § 21-35-11, Dakota Access hereby offers to deposit with the Clerk 

of this Court the sum stated in its offer pursuant to SDCL § 21-35-11, a copy of which is 

attached as Exhibit 3, with costs to be paid to Landowners, as compensation for all of the 

property to be taken or damaged. 

14. Dakota Access hereby agrees to pay separately for all damages to crops, roads, 

driveways, fences, and livestock caused by the construction or maintenance of the pipeline in the 

area of the permanent easement either during or after construction, as indicated in Exhibit 2. 

WHEREFORE, Petitioner prays for judgment as follows: 

1) That judgment be entered against Defendants granting and appropriating the 

easement rights described above to Petitioner; 
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2) That a jury be em panelled tmder SDCL § 21-35-1 for the purpose of detern1ining 

the just compensation and damages that Defendants are entitled to receive because of the taking 

and appropriation; 

3) The judgment be entered pursuant to SDCL § 21-35-19; and 

4) For any other relief that the Court deems just and equitable. 

Dated this 22"d day of September, 2015. 

MAY, ADA!Vl GERDES & THOMPSON LLP 
/7 

//' / II ~-~1,P.'J _.., ..-::'./ 
BY: ~J/"17~'?ft.:.. .. A:::.-·r 

!3pm'IT KOENECKE 
JUSTIN L. BELL 
Attorneys for Petitioner 
503 South Pierre Street 
P.O. Box 160 
Pierre, SD 5750 J 
(605) 224-8803 

[Verification on Following Page] 
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VERIFICATION 

STATE OF ) 
)SS 

COUNTY OF--'-\_,..:.\_;;;"'-'~'"', ~._\_5 __ ) 

J ,_\..., 

On this _l?" day of September, 2015, before me, the undersigned, a Notary Public in and 
for the State of 'T<?·,; ·ll..' personally appeared Micah T. Rorie, a person authorized to 
execute this Verified. Petition by Dakota Access, LLC, the Petitioner in the above-entitled 
proceeding; that affiant has read the above and foregoing Verified Petition and knows the 
contents thereof, and that the same is true to the best of his knowledge, information and belief; 
and that his signature to the tore going instrument and action is in good faith for the uses and 
purposes specified in this Verified Petition. 

' Micah T. Ro 1e 

Subscribed and sworn to before me this ! :;,·\-~day of September, 2015. 

"'"'" ChQ\ " \ . r\.'- t" l~~~~U(f;:,.~ DEBORAH K. BOUDAR ~"l·:{;.'-'-'~.~...... ( ... ·-lr-~,_,..;.i"··~ .. 
~ [~]"'~ Notary Public, State of Texas bl 
\~~·&":L. , ~tCommission Expires Notary Pu ic 

\l;;;;;;'"·~·l.[,r;£,'\'\ ~·~EAI;~;:J:iJ; J !1'o;:;•;•:;;m~be~r~0~7:;· 2~0~1 5~..JJ Notary Print Name: 
My Commission Expires: 
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UNA!'i1MOlfS "WilUTif:tt4 CONS&'!'£' 
OF'ffil'J l'lOA!ID OF M&NAGERS 

OF 
DAKOTA ACt".:1!SS, Ll.A":! 

Deluwate llmll<ed !lability eompanJ• (!lie "Ct>mpany") and ao1b1g without unci inlhl! of a nweling, hefflby 

unan!moos!y constmt to the !lidopllo:n oft he following resoluilons, wll!r.h will oonsliw~e ~ ~~C~ions of!lle 

C;:~mp~ny, umi do oo!'eby adopl. such re.oo!utious: 

WHEREAS, tile CompRny hereby finds and dere~mlnes !lint pub!l<l comrenie~~~:a ami nel:CSsli:y 

requlm !be locatloll, eonstructlon, opmallon null mnlnteMnce of common carrier C!'ude oil pipeline 

facll!ties in Campbell, McPlterson,l'!dmunds, F211lk, Sp!uk,lleadle, K!ngsbluy, Miner, Lske, McCook, 

Minnehaha, Turner eild Lincoln Conn!!&, Soulh Pnkeln, for tlte !runsporlallon Df mude on; and 

WHEREAS, !ha Comprut:y Is in lllo proaess of acquiring. lns!tiUing nndlor converilng carta!n 

plpelille aaS618 ro be operated os n common cnrrier ct"Uda oil pipeline ln lhesoos of NordlDakoiQ, South 

Dnkato,lowa and Illinois, and will own, operate a1td maintain commDn clUTier crude oil pipelirmfrAc!li!lett 

In Campbell, McPhetsoo,Bdmunds, Faulk, Spink, Bellllie, Kingsbury, Mlner, Lake, McCook, Mlnnel!aba, 

'furnernnd Lincoln Counties, Soulh DRkota, and, in connection therewith, the Ct.lmp«ny heroby finds and 

daten nine~,' thn! .Public convenience and necessity require and that it is nocessory and In !be public interest 

for !be Cllmpnny to en!llrupon, appropr!ale, mke, acquire, hold nild enjoy, by puroba.'l6 or0011demnatlon, 

petlllllnerit <!B.Iemellls and rights-of-way, l!nd temporary construction easentents, as am necessary for: (!) 

I he construl;l!onof one or mo1e cummon crurierorude o!f pipeline fncililies, !ncliiding, bui not limited lo, 

surveys Including civil, ruwironmental and other as requited for !1lg11lalory and construction 

. l-

EXHIBIT 
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purpm'.lll, e!\lctl!1g, ~illg, oon$1;1l<l!!n~, lml!!tnllllllg. Opltlll!n~,~plri~ill:tr, i!lSp~n~ repiM•in~ !lil.Miltn~ 

!ll~ sl«; of, aflanooninm .ln pl!ll,.,, pl''l1Mdng, •llel'lllg lllld l'l'.tn<.Wlng osnde oil ~-l"t, !rn"SPOl'!ing, 

Om'l¥jlffl~~l<lg.ll'lllS>JU!iog, !re<ttlng mtci p~·o'"'soing faull!tlea, ~1e!oolng, lnll n-ot !!mired oo, ai!<l•l~~ 

and be!oW-lJJ'Oimd l'~l'll' ll".i!inl!a, mflt.er~, !!mkfi, pi~. pipelinlll!, d~il:ydtu!ora, S~Jpll!alio&s, pump~. 

compll'.sl!llls, genem'ors, dew p;:oint <:onlrol fncllitios, prot'<l$!1i1Il! ar.il ll~ling e-<iu!pmmu, ll!.llnching

reooivmg equ!pm"lli, @le()jlicRi rnc!hne.~, baildm~~ and ~ny nnd ~l! o!ller devices, ~qttlpllle!lt and 

structures to faa!Utale tile operatloti, ma!ntenanee, !'llpmrnnd use oflts comenon ea;•:rlet' crudeo!l pii?Jl!lne 

lt)lslems: arnd (II) locating, COIJSirucdng, recotiSI!'UCIIng, lmprovh•g, repalr!ng, opemtlng, i~apeclmg, 

patroll!ng, replacing and nmintaining oleotric powel' nnd comm~niCII!lon facilities (whalhijr above o; 

bolow grnde, or botll), or lheremovilllhcreof, now or in !he fuiute, lncluding, b\llnotnecessadiy Jiml!ed 

10, poles, cross ~rms, lns11lators, wires, ~ahlas, conduits, han!w~ro, transfonners, swl!ches,. guy wires, 

nncbora, ~ntennae and other equipment, strllctures, ma!erlal 1111d 8pportenancan, nccc3s !'lllldl, Md 

nncfllnry electric facilities, now or hereafter used, useful OJ' desired ill confltlction iherewllll by tho 

Compan)'l sueil line or l!!les being lc!ooll!lcd a& the Dakom Acc!lBll Pip~!lue commenolng at u point 

approxim~tely 6.2 miles South of the oily of [flt!J, North Dakota and extending soutl!easter!y 

approximately274,7nl!les roapolntappro~imately 17.2 mllesliouthe~slofthec!tyofSiou~tFal!s.South 

Dnkota: genernlly aloog !he routes shown erNshatched on the al!ached Bxhih!!A, or llS may be modified 

due w rodte changes or other unfbrescon occurl'l!llces, and that public convenienf'.annd necessity !'eqtdre 

and that it is in tbe publlo b1terost for the Company, d1rough one or more of the CompMy's duly 

anthori7.ed officers, agents nnd/or attorneys lo enter upon, take, acq11ir,, hold and e1tjoy, by purollllse or 

condemnation, the lnnd, oo•ements, rlghis of way, !!m1porary COllstruotlon ensement8, and ~!her lnlelesls 

in fnnd convonlentand necessnryfbr tho location, con~lructlon, operuUoll, repRir and maln!ooanooofsoid 

common carrlet· pipeline and nptllll'teuout facilities that may be useful, neceB~rl' or convenient uiereto. 
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NOW, 1'HB!ffi.>tOlU!, :SE IT R.."S<Or,VBD, th~! pt~blk: C!!lW~n!eateand l~tr.1lll(V req~i~~; !hill! itl;: 

M'-""w~trJI and l~; lk'l p!Jbl!e lnterost tltatl!t;~ Compuay, d1rougll rum or !WJI'<wflts d11l1) anltroductofil!!l:m, 

agems, ~mploy<:6S mndlor oltwneys, ueqn!re, WJld end enjoy, by pu~'fJar coocl~mM!lo!!, pt!llla·~U~nl 

=<~>-nell!>! and rigiMs-of-way, and temtJotary cons(r~cUon ~asemen!S, na !lil~Wdhed 1bovt>, on.l!l, ov~r. 

under, !lJ'"'ugh and aaross redttl:tl lands in Campbell, McP!lezoon, EllJ!I!IIlda, F'm!lk, S~lnk, &ooll!l, 

Kingsbury, Mlner,Lalce, lvfJJCook, Minnehaha, Thrner Md Lincoln Coml!GS, South Dfikoto, ~long !~t 

mute sllown ~ross-hatched in Ill>:> Rllllcl!ed plnl. 

BE IT FUJlJ'Hl!lR RESOLVED, lhnt In ib~ evout of nego!iatious, lo ntq~!lra the permanent 

cascmen!s a11d rights-of-way, and lempornry construction ca&omenis, on, in, over, umicr, tllmugh or 

ncross ~1e ne~;ary !Tilcl!l of land are unsuccessful, the officers, agents, emplDyees and/or ullerneys oftrn; 

Company, be, and ooeh lno:!ividuaUy Is aulhorized In the nnme and for find on behalf of 611.' Company lt! 

inslltute n•d flleor cause to be filed and instiluled coademnlliloll prooeedingi: !0 eequire fur!l!eCoo!pany 

said permanent easements and rights-of-way, and tompomy canstrucllorn easements fur U1e public 

J.'llll'!JOSe& and use by tbf} Company nnd they are further aud1orized to take •ny and all aclion they deem 

necessary or dlll!irablc, to e!f~rorontolbe pu~pose and inrenl of the foregolnB Resolutions. 

IN WlTNE.'lS WHJmEOF, the undersigned bns executed this Unanimous Wriuen 

Consent oflhe Born:d oflVIanagors as of August 20,2015 
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Prepared by and Return to: 
Micah Rorie 
Dakota Access, LLC 
4401 South Technology Dr., South Suite 
Sioux Falls, SD 57106 
(605) 277-1662 

PROJECT: DAPIJDakota Access Pipeline 30" 
TRACT NUMBER: SD-LI-012.519 
PARCELID: 
COUNTY: LINCOLN 

EASEMENT AGREEMENT 

This easement agreement ("Agreement"), dated , 2015, 
is between that Janice Peterson, whose mailing address is 6401 Lyncrest Ave. Apt #307, Sioux Falls, SD, Mavis 
Parry, whose mailing address is 3 Mission Mt. Rd., Clancy, MT 59634 57108, Linda Goulet, whose mailing address 
is 27332 Atkins PI Tea, South Dakota 57064, Corliss Wiebers, whose mailing address is 607 S. Elm St., Lennox, SD 
57039, Shirley Oltmans, whose mailing address is 26576 466th St. Sioux Falls, SD 57106, Marilyn Mun·ay, whose 
mailing address is 1416 W. Larkspur, Sioux Falls, SD 57106, Kevin Schoffelman, whose current mailing address is 

nr 712 W. 4 Ave. Lennox South Dakota 57039 (hereinafter referred to as "Grantor", whetl1er one or more), and 
Dakota Access, LLC whose mailing address is 1300 Main Sn·eet, Houston, Texas 77002, and its successors and 
assigns (such entity and its successors and assigns are collectively referred to as the "Grantee"). For the 
consideration of TEN AND No/100 Dollars ($10.00) and otl1er good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, Grantor hereby grants, sells and conveys unto Grantee (i) a fifty foot 
(50') wide fi·ee and unobstructed pennanent pipeline easement ("Pipeline Easement"), as mm·e particularly described 
below, (ii) a temporary construction easement one hundred teet (100') in width and any such additional areas 
indicated on the Exhibit A more particularly described below ("Temporary Construction Easement"), and (iii) an 
easement not to exceed twenty five feet (25') in width for access to and from tlw Pipeline Easement and the 
Temporary Construction Easemellt ("Access Easement"). The Pipeline Easement, the Tempormy Construction 
Easement, and the Access Easement (collectively, the "Easements") are being granted, sold, and conveyed from 
Grantor to Grantee for the purposes of accessing, establishing, laying, constructing, reconstructing, installing, 
realigning, modifying, replacing, improving, altering, substituting, operating, maintaining, accessing, inspecting, 
patrolling, protecting, repairing, changing the size of, relocating and changing the route or routes of, abandoning in 
place and removing at will one pipeline not to exceed thirty inches (30") in nominal diameter, and any appurtenant 
facilities, in, over, through, across, under, and along land owned by the Grantor (hereafter the "Grantor's Property"), 
which is more particularly described as follows: 

The Northwest Quarter (NWI/4) of Section 4, Township 99, Range 51 West of the 5lh P.M., Lincoln 
County, South Dakota, described in Wan·anty Deed dated March 23, 2004 from John R. Schoffelman a/k/a 
John G. Schoffelman to Janice E. Peterson, Mavis A. Parry, Linda A. Goulet, Corliss F. Wiebers, Shirley 
M. Oltman, Marilyn J. Murray, Kevin J. Schoffelman, recorded under Book 110, Page 501, Deed Records, 
Lincoln County, South Dakota, less and except any conveyances heretofore made. 

Exhibit A attached hereto is a sketch drawn on a sketch or image of all or part of the Grantor's Property 
showing the approximate location of tl1e Pipeline Easement, Temporary Construction Easement, and Access 

Initial ____ _ 
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Easement. The precise location of the Temporary Construction Easement or "workspace'~ will be jn an area 
immediately adjacent to the planned or actual Pipeline Easement and shall not exceed one I1U11dred feel in width 
exclusive of the Pipeline Easement, and any such additional areas indicated on Exhibit A, if any. Within one 
hundred eighty (180) days following the completion of construction of the pipeline, Grantee shall supplement 
Exhibit A with a new Exhibit A-1 that will (a) show the definite location of the installed pipelin.e as detennined by 
an as-built survey, and (b) provide the legal description of the definite location of the Pipeline Easement and the 
Access Easement. Unless otherwise indicated on Exhibit A-1 or in the event Grantee does not provide Exhibit A-1, 
the parties hereto agree that the Pipeline Easement Premises shall extend 25' outward in each direction at a 90 
degree angle from the centerline of the pipeline as originally constwcted. Grantor hereby agrees that Grantee shall 
have the rigbt to and is hereby authorized, with or without the joinder of Gmntor, to file Exhibit A- I. by affidavit, to 
amend this Agreement to include such new Exhibit A-l or to attach such new Exhibit A-l to this Agreement, and to 
record or re-record such affidavit, amendment or Agreement with the new Exhibit A-I. Grantee shall provide 
Grantor with a copy of the recorded affidavit, amendment or re-recorded Agreement. 

It is further agreed as follows: 

I. The right to use the Temporary Construction Easement and Pipeline Easement shall belong to the Grantee and its 
agents, employees, designees) contractorsr guests, invitees, successors and assigns, and all those acting by or on 
behalf of it for the purposes of accessing~ establishing, laying, constructing, reconstmcting, installing, realigning, 
modifying, replacing, improving, altering, substituting, operating, maintaining, accessing, inspecting, patrol1ing, 
protecting, repairing, changing the size of, relocating and changing the route or routes of, abandoning in place and 
removing at will, in whole or in part, a pipeline, for the transpmiation of oil, nah1ral gas, natural gas liquids, 
hydrocarbon liquids, and the products thereof, together with below-ground appurtenances (and also for pipeline 
markers and cathodic protection test leads which Grantee is specifically allowed to install upon the suJ"I'ace ofthe 
Pipeline Ea•ement) as may be necessary or desirable for the operation of the pipeline, over, across, under and upon 
the Grantor's Property. 

a. Grantee shall have the right to select the exact location of the Pipeline Easement and the location of the 
pipeline within the Pipeline Easement, such that the centerline of the pipeline may not, in all instances, lie in the 
middle of the Pipeline Easement as it is approximately shown in Exhibit A; but regardless of the location of the 
pipeline, the. Pipeline Easement shall not exceed fifty feet in width. 

b. The Temporary Construction Easement or workspace will be used to construct one pipeline and any 
appurtenant facilities in, over, through, across, under, and along the Pipeline Easement area. The term of this 
Temporary Construction Easement shall be tor a pe1iod to extend eighteen (!8) months from the date of construction 
commencement. However, if Grantee has c<>mpleted its use of tl1is Tempormy CollStruction Easement prior to the 
eighteen (!8) month period and so states in writing, then the Temporary Construction Easement shall immediately 
terminate. Gramee shall have the right of ingress and egress over and across the Pipeline Easement (and the 
Temporary Construction Easement while in effect) to survey, conduct reasonable and necessary construction 
activities, to remove structures and objects located within the Pipeline Easement and the Tempora1y Construction 
Easement. 

2. further, Grantee shall have the right to constn1ct, maintain and change slopes of cuts and fills within the Pipeline 
Easement Area to ensure proper lateral and subjacent support for and drainage for the pipeline and appurtenant 
facilities related to this pipeline project. 

3. Grantee shall also have the non-exclusive right of unimpeded enuy and access (hereafter "Access Easement") in, 
to, through, on, over, under, and across the Grantor's Property for all purposes necessary and at all times convenient 
and necessary to exercise the rights granted to it by tllis Agreement. The approximate location of the Access 
Easement, if it involves property other than the Pipeline Easement and any existing roads on Grantor's Propet·ty, 
may be shown on Exhibit A and definitely located and described on the subsequent as-built survey and Exhibit A-I. 
If Grantor erects any fences across the Access Easement or Pipeline Easement (ifpennitted in accordance with other 
terms and conditions of this Agreement}, Grantor must install a gate, and if any gate across the Access Easement is 
locked, Grantor must supply Grantee with a key. Grantor shall allow Grantee to install its own lock if Grantee so 
chooses, provided that the method of locking the gates allows both Grantor and Grantee to use its/his/her own key or 
lock to open the gate without further assistance. 
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4. The consideration paid by Grantee in this agreement includes the market value of the Easements, both pem.1anent 
and temporary, conveyed by Grantor and any and all damages to the Grantor's Property, excluding the Easements. 
Grantor has been paid (or, if leased, Grantor's tenant has been paid) for all damages caused to growing crops on the 
Pipeline Easement, Temporary Construction Easement, and Access Easement. However, Grantee wil I pay Grantor 
(or .if leased to Grantor's tenant) for any damages caused to livestock due to Grantee's construction activities during 
the periods of the original construction of the pipeline. 

5. Grantee will, insofar as practicabl.e, restore the ground disturbed by the Grantees use of rl1e Pipeline Easement 
and will construct and maintain soil conservation devices on the Pipeline Easement as may be reasonably required to 
prevent damage to the property of Grantor from soil erosion resulting from operations of Grantee hereunder. 
Grantee shall leave the surface of the Temporary Construction Easement, Pipeline Easement, or Access Easement as 
nearly as reasonably possible as it was prior to dte use of same and will restore all fences as nearly as possible to as 
good, or better, condition as they were prior to the use of said Easements and completion of the work for which said 
use was made, except for that part of the property within the Easements that is permanently altered in accordance 
with rights given under this Agreement. 

6. Grantor may use the Easements for any and all purposes not inconsistent with the puq1oses set forth in this 
Agreement Grantor's uses may include but shall not be Hmited to using those easement areas for agricultural, open 
space, set-back, density, street and roadway purposes, provided that any such use is not otherwise prohibited by 
applicable law and provided that such use does not cause a safety ba?.ard or unreasonably interfere with Grantee's 
rights under this Agreement. Grantor is permitted, after review and approval by Grantee, to construct any and all 
streets and roadways, at any angle of not less than forty 11ve (45) degrees to Grantee's pipeline, across the Pipeline 
Easement which do not damage, destroy or alter the operation ofthe pipeline and its appurtenant facilities. Grantor 
may also construct and/or install, upon Grantee's review and approval, water, sewer, gas, electric, cable TV, 
telephone Ol' other utility lines across the Pipeline Easement at any angle of not less than forty five (45) degrees to 
Grantee's pipeline, provided that all of Grantee's required and applicable spacings, including depth separation limits 
and other protective requirements are met by Grantor. Tile use of the Pipeline Easement by Grantor shall be 
regulated by all appropriate ordinances, regulations, resolutions or Jaws of the govermnental entity with authority 
over the Pipeline Easement Grantor must notify Grantee in writing before streets, roadways, utilities or other 
encroachments are installed. 

7. Grantor may not use any part of the Easements in a way that may damage, destroy, injure, and/or interfere with 
the Grantee's right to use said Easements for the pul]loses set forth in this Agreement. Grantor is not permitted to 
conduct any of the toll owing activities on the Easements without the written pennission of Grantee: (l) constntct or 
permit the construction or installation of any tempormy or pennanent building or site improvements, other than 
streets and roads; (2) drill or operate any well; (3) remove soil or change the grade or slope; (4) impound surface 
water; or (5) plant trees or landscaping. Grantor further agrees that no above or below ground obstruction that may 
intertere with the pul]loses for which the Easements under this Agreement are being acquired may be placed, 
erected, installed or permitted to exist without the written pennission of Grantee. In the event the tenus of this 
paragraph m·e violated, such violation shall immediately be eliminated upon receipt of written notice from Grantee 
or Grantee shall have tl1e immediate right to cotTect or eliminate such violation at the sole expense of Grantor. 
Grantor shall promptly reimburse Grantee for any expense related thereto. Grantor further agrees that it will not 
interfere in any manner with the purposes for which the easements under this Agreement are conveyed. Any 
improvements, whether above or below ground, installed by Grantor subsequent to the date that Grantee acquires 
possession of the Easements, may be removed by Grantee without liability to Grantor for damages. 

8. Gmntee has the right to trim or cut down or eliminate trees or shrubbery to the extent, in the sole judgment of 
Grantee, its successors and assigns, as may be necessary to prevent possible interference with its rights under this 
Agreement, including the operation of the pipeline and to remove possible hazards thereto, and the right to remove 
or prevent the construction of, any and all buildings, structures, reservoirs or other obstructions on the Easements 
which, in the sole judgment of the Grantee, may endanger or interfere with the efficiency, safety, or convenient 
operation of the pipeline and appurtenant facilities or use ofthe Easements. 
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9. Grantor shall retain all the rights to oil, gas, and other minerals in, on and under the Easements; provided, 
however, that Grantor shall not be pem1itted to drill or operate equipment tor the production or development of 
minerals on the Easements, but it will be permitted to extract the oil and other minerals from and under tl1e 
Easements by directional drilling and other means, so long as such activities do not damage, desb·oy, injure, and/or 
interfere with the Grantee's use of the Easements for the purposes for which the Easements are being sought by 
Grantee. 

10. Upon completion of the project construction, permanent fencing destroyed or distm·bed by project construction 
activities shall be installed by Grantee, at its sole expense, along the same alignment and approximate location of the 
Grantor's existing fences. Grantee and its designated contractors~ employees and invitees agree to keep all gates in 
fences closed at all times so that cattle, horses and/or other livestock located on the remainder portion of Grantor's 
Property cannot sn.,y from the fenced pastures. · 

'I I. Grantee agrees that after it has exercised its rights to use the Easements in any manner that disn.rbs the surfuce 
of the Easements, it will restore the surtace to the condition in which it was in prior to the immediately preceding 
use of the Easement, except as the surface may be pennanently modified in accordance with the rights granted under 
this Agreement. 

12. Grantee hereby agrees to indemnify and hold Grantor harmless from and against any claim or liability or loss 
from personal injury, properly damage resulting il'om or arising out of the use of the Easements by Grantee, its 
servants, agents or invitees, excepting, however, such claims, liabilities or damages as may be due to or caused by 
the acts of Grantor, or its servants, agents or invitees. 

13. Grantee shall have the right to assign this Agreement, as amended from time to time, and the Easements granted 
under it, in whole or in part, to one or more assignees. The Pipeline Easement and Access Easement shall be in 
perpetuity, and provisions of this Agreement, including all benefits and burdens, shall run with the land. The 
undersigned Grantor{s) warrant(s) that illhe/she/they islare the owner(s) of Grantor's Property and has/have authority 
to execute this Agreement on behalf of Grantor. Grantor hereby binds himsel£'het>elf/themselveslitself, 
his/her/their/its heirs, assigns, devisees, successors, and legal representatives to wmrant and forever defend all and 
singular the above described Easements and rights, unto the said Granteel and Grantee's successors and assigns, 
against every person whomsoever lawfu!Jy claiming or to claim the same, or any part thereof. 

14. Notwithstanding any rule of law or equity, unless otherwise sold, bartered or conveyed to another party, the 
pipeline and all related infrastructure and facilities shall at all times remain the property of the Grantee 
notwithstanding that the pipeline or those facilities may be annexed or affixed to the freehold or abandoned in place 
by Grantee. 

15. This Agreement and the Easements granted under it shall be interpreted in accordance with the laws of South 
Dakota and all applicable federal laws. 

16. This Agreement may be signed in counterparts and all such counterparts shall be deemed as originals and 
binding upon each party executing any counterpart and upon his/Jler/their/its respective heirs, devisees, 
representatives, successors and assigns. This Agreement, Exhibit A, and subsequent Exhibit A-1 and tl1e as-built 
survey, may be recorded in the real estate records of the county or counties where Grantor's Property lies. 

17. This Agreement contains the entire agreement between the parties and there are not any other representations or 
statements, verbal or written that have been made modifying, adding to, oo· changing the terms ofthis Agreement 

18. If any provision of this Agreement is invalid under any applicable statute or is declared invalid by a cou1t of 
competent jurisdiction, then that provision shall be deemed to be severed here fi·om and the remainder of this 
Agreement shall continue in full tbrce and effect and shall be construed to the fmthest extent legally possible so as 
to accomplish the purposes set fortl1 in this Agreement 
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EXECUTED this--·-- day of ______ _ '2015. 

GRANTOR: GRANTOR: 

Janice E. Petterson Shirley M. Oltmans 

GRANTOR: GRANTOR: 

Mavis A. Pany 

GRANTOR: 
GRANTOR: 

-,--,-~-,-~---·--

Kevin J. Schoffelman 
Linda A Goulet 

GRANTOR: 

Corliss F. Wiebers 

ACKNOWLEDGMENT 

State of ________ .) 
) ss 

County of ______ __) 

BEFORE ME, the undersigned authodty, on this day personally appeared------~ 
known to me to be the person(s) whose name is subscr 
ibed to the foregoing instrument and acknowledged to me that he/she/they executed the same for the 
purposes and consideration therein expressed. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal this __ _ 
day of __ . , 2015. 

Notary Public 

My Commission Expires: ______ _ 

Initial ____ _ 
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Exhibit A 
LINCOLN COUNTY, SD 

SD-LI-012.519 
TaxiO: 

099.61.04.2000 
Janice E. 

Petterson, 
Mavis A. Parry, 

Linda A. 
Goulet, 
Corliss 

F. Wiebers, 
Shirley M. 
OJtmans, 

Marilyn 
J. Murray, 

KevinJ. 
Schoffelman 

= 

. 7.35AC 
52AC 

e Ent.y & Exit Points 

Center Line 

·-~ DAKOTA ACCESS. UC 

Proposed Pipeline Easement Across: 
Janice E. Petterson, Mavis A. Parry, Linda A. 

Goulet, Corliss F. Wiebers, Shirley M. 
Oltmans, Marilyn J. Murray, Kevin J. 

Schoffe!man 

Property Boundaries 

~ Adjacent Property Boundaries 

~:!%~~~~~~:~~b~r~;;r(fidavit, to amend this Agreement such new ExhiM 
or to a(fach such new Exhibit A·1 to this Agreement, and to record or re-record such affidavit, 

amendment, or Agreement with lhe new Exhibit A~1, Grantee shall provide Grantor wilh a copy of the 
recorded affidavit, amendment or re--recordad Agreement. 

Landowrter Initials 
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Exhibit A 
LINCOLN COUNTY, SO 

-""" . 0.52AC ~ DAKOTA ACCESS, U.C 

• Entry & Exit Points 

· " Center line 

Q f.-----c-------1 
Proposed Pipeline Easement Across: 

Janice E. Petterson, Mavis A. Parry, Unda A. 
Goulet. Corliss F. Wiebers, Shirley M. 
Oltmans. Marilyn J. Murray, Kevin J. 

Scheffel mar; 

Boundaries 

Adjacent Property Boundaries 

Additional 

lo file Exhibit A·1 by affidavit to amend this Agreement to such new Exhibit 
or to attach such new £xllibit A~1 to t111s Agreement, snd to record or re-record such affidavit, 

amehdment or Agreement with the new Exflfblt A-1. Grantee shalf provide Gran for with a copy of the 
recorded affldavit, am6'ndment or Te-recorded Agreement. 

Lando~"'Ier lnltfafs 

Filed: 9/22/2015 4:34:10 PM CST Lincoln County, South Dakota 41CIV15-000341 
014425



Filed: 9/22/2015 4:34:10 PM CST Lincoln County, South Dakota 41CIV15-000341 
014426



EXHIBIT3 

Pursuant to SDCL § 21-35-11, Dakota Access, LLC hereby otiers to deposit with the clerk of 
this court the $112,178.60 to be paid to defendants or other parties entitled thereto as 
compensation for all of the property taken or dan1aged in the Petition. If the defendants fail to 
accept this o±Ier by tiling notice of acceptance with the clerk of the court within ten days after 
service of the offer, it is deemed withdrawn and cannot be given in evidence. If the Defendants 
fail to obtain a judgment for a greater sum of money than offered in this offer, they cannot 
recover costs. 
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