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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION
OF DAKOTA ACCESS, LLC FOR AN
ENERGY FACILITY PERMIT TO
CONSTRUCT THE DAKOTA ACCESS
PIPELINE

HP14-002

PRE-FILED TESTIMONY OF
Matthew L Anderson

STATE OF SOUTH DAKOTA)
:SS
COUNTY OF MINNEHAHA)

Matthew L. Anderson, being first duly sworn on his/her oath, deposes and states as follows:

Please state your name and address.
Matthew L Anderson
25985461 Ave

Hartford, SD 57033

How are you involved with the Dakota Access Pipeline project?

I am a landowner in Minnehaha County, South Dakota. The propbsed Dakota Access

Pipeline will cross my land.

Please describe the history of your family’s land qyggrship, and whether farming

will be continued by younger generations.

January 1992 Elwayne and Marjorie Berens, my grandparents, bought the south 40 acres

of my property from Robert and Lois O'Kane. In September, 1995, my grandparents

bought the north 40 acres from Robert and Lois O'Kane.

1 lived on the south 40 acres with my mom and sister from 1992-1995,
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My grandparents rented out the property with the intentions to eventually sell the home
farm located a mile west of my property. They had plans to retire on these 80 acres. Due
to their premature deatﬁs due to cancer, my mother inherited the 80 acres in 2003.

As of January 2014, I and my wife own the 80 acres and live there with my daughter.
We built a new home on the property in 2011.

Please describe your current farming operations.

Currently our farm is primarily row crop production. Some of the land including the
proposed pipeline route is classified by the USDA as Highly Erodible Land. This land is
very sensitive and has been in No-till or Conservation Minimum Till since converted to
cropland.

To the best your knowledge, what area(s) of your property will the Dakeota Access
Pipeline cross?

The proposed route is just to the west of our farm buildings and home. It would cross
some highly productive farm ground. |

How close is the pipeline to any building, bin or pen, water source, or farming

facilities (i.e., storage area, feedlot, grazing area, etc.)?

The proposed route is within 1000 feet of our farm buildings and pond.
Also, the route is even closer to a neighboring home and a neighboring shelter belt that is

being developed for potential future building.

Please describe any special characteristics of your property and farmland, and/or

whether you plan to build any houses, outbuildings, shelter belts, or other structures

on your property.

-
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Our property consists of a larger pond (lacre) in the front yard that was once used to
water the cattle that my grandfather owned. The pond drains into a creek that runs
around our entire farm site and through the middle of our crop ground. This creek then
flows into our neighbors property and eventually leads to Skunk Creek. Our house is only
5 years old. We have a healthy shelter belt to protect our farm. We have a large barn, a
small building that house our dogs, two large machine sheds and a grain bin. We have
plans to add another grain bin in the future. Any spill from the pipeline will harm all of
this because the route for the pipeline is scheduled on the northwest hill of our property.

Our home, buildings and trees are all down the hill. We have recently put drain tile

~around our farm land and any spill will go directly into the creek, pond, tile lines along

with flow down toward our home arld buildings.

Please describe which of your farming operations or other land uses will be
impaired by the Dakota Access Pipeline and how they will be impaired.

Our no-till, conservation minimum till farming operation will be greatly impaired. The
organic matter and soil structure that we have worked towards for many years will be
destroyed and then the heat from the pipeline will never allow us to bring back the soil to
its current state. Also because of the pipeline construction, rock will be brought up to
the surface along with weed seeds. From talking with landowners that have had oil
pipelines installed on their property, I believe contractors will not remove the rocks or
return the land to its original state.

Has your farmland been improved with drain tile? If so, please describe whether
you are concerned that pipeline construction may damage and impair the drain tile

performance and investment.

2.
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We have improved the farmland with drain tile. The tile will be affected by construction.
The proper slope of the pipe is critical. A change in slope of a fraction of an inch will
have an effect on tile performance. Also T am concerned that the tile may be relocated or
rerouted (Agricultural Impact Mitigation Plan 6,f,e,4). Tile systems are specifically
designed and any change to tile routing will affect tile line performance and what it was

installed to do.

Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to
the environment or the inhabitants within the siting area? If so, why?

Yes. There will be a serious economic and environmental condition that will negatively
affect South Dakota. The proposed route will stop growth in some of the fastest growing
areas of South Dakota. Land values will be negatively affected for those with the
pipeline on their property, and for landowners near the pipeline. With less development
and lower property values, this will reduce state and local tax revenues permanently.
Dakota Access has stated that the pipeline will be depreciated over time and South
Dakota will-end up with no tax revenue after a few years. Dakota Access won’t be
paying tax on what goes through the pipe and landowners won’t be fairly compensated

from a company running a business on their land.

Do you believe that the Dakota Access Pipeline will substantially impair the health,
safety and welfare of the inhabitants of the siting area? If so, why?

Yes, pipelines do leak. DAPL is putting a large burden on property owners and causing a
great deal of expense because of it. Property owners that want to protect their land are

forced to hire expensive lawyers and spend considerable time trying to protect their

-A.
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homes. Since our pond and water ways are downhill from the proposed pipeline the oil
can and will leak into our water and affect our health. We also have a well on our farm
that the oil can get into. Several of our farm buildings and farm land are located in a
valley and that will be at great risk of any leaks and spills.

Have you been sued by Dakota Access Pipeline to compel court ordered access to
your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority
(i.e., state statute) supporting its claim that you have ne right to exclude Dakota
Access from your land at the time of said lawsuit? and (2) Have you incurred legal
fees in defending against sais lawsuit?

Yes, my wife and I have been sued. DAPL has not proven any legal authority supporting
its claim. Also we have incurred legal fees in defending our self against this lawsuit.
This is a great example of Dakota Access Pipeline substantiafly impair the welfare of the

inhabitants of the siting area.

Has any representative of Dakota Access Pipeline made any statements to you or
others that you believe are not true? If so, please explain.

Yes, they have made many statements that I feel are untrue. For example, Mr. Mahmoud
stated at the January 22 meeting in Sioux Fails that “Once the pipe's in the ground, you
typically don't know it's there.” This is not true for grain farmers and ranchers. You will
be able to see crop damage for many years. A lot longer than what Energy Transfer is
paying farmers for damage. In some cases the land will never be back to its most
productive state.

Please state any other concerns you have regarding the Dakota Access Pipeline.

-5-
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According to Energy Transfer the oil would be destined for Texas refineries. This does
not make sense to transport the oil all the way to the south coast. There it will be refined
and put on the world market. Some of the refined oil may be sent back to the Midwest,

but this would just keep adding cost and increasing the risk of spills.

Would you be available to present testimony and respond to questions during the
formal hearing scheduled for September 29 through October 8, 2015?

Yes, if need be.

Does that cenclude your testimony?

Yes.

W st )X 2o

Subscribed and sworn before me this Z((}{’/kday of J Wy _,2015.

WLiaan Moy

Notary Public — South Dakota ‘
My Commission Expires: | - A4 QD,;? 0

-MEGAN MARTYNA

NOTARY PUBLIC
SOUTH DAKOTA

<8
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION | HP14-002
OF DAKOTA ACCESS,FOR AN ENERGY
FACILITY PERMIT TO CONSTRUCT

THE DAXKOTA ACCESS PIPELINE PRE-FILED TESTIMONY OF
Ruth E. Arends, Allan C. Arends,

Ldrrie L. Bacon, and Sherrie K. Fines-Tracy

1
T2 Please state your name and address.
3 Ruth E. Arends, 614 N. Willow, Pierre, SD 57501
4 - AllanC, Arends., 192 W. Lake Drive, Arlington, SD 57212
5 LorieL. Bacon, 11 Woodland Drive, Humboldi, IA 50548
6 . Sherrie K. Fines-Tracy, 614 N. Willpw, Plerre, SD _57501‘.
7 How are you involved with the Dakota Access Pipeliné project?
8 | We are landowners in Minnehaha County, South Dakota affected by the proposed Dakota
9 * Accéss Pipeline. | |
10
11 Please describe the history of your family’s land ownership, and wheth;ar farming
2 will ge conﬁnu_ed by younger generations. |
13 ‘This is 2 family farm iaurchaséd in 1952. éonﬁnuﬁusly occupied until 2009, Farmland
14 leased since approximately 1985 with 58 crop at.:res,'24 pasture acres and 6 acres of -
15 . buildings. . ' . ' ;
16 Ogne of the owners has future plans to move back and build 2 new home on the farmstead,
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Please degeribe your current farming operations,

Leased since the 1980°s and the production of corn, soybeans and livestock is still

continuing today.

To the best your knowledge, what area(s) of your property will the Daketa Access

Pipeline cross?

Originally ¥ mile north to south of the west side, but we recently found out it cuts east to

' west increasihg to 3000 feet.

How close is the pipeline to any building, bin or pen, water sonrce, or farming

facilities (i.e., storage area, feedlot, grazing ares, etc.)?

The current proposed location of the pipeline would be within 250 feet of the building

‘site. The pioposed pipeline is also very close to a stock dam and crossing a natural

ﬂo'.;ving creek and wetlands.

Please describe any special characteristics of yonr property and farmiand, and/or

oig your property.

‘We have two (2) building eligibility’s on the property one of which one of the current

owner’s has plans of building 2 new home in the fiture. Tn addifion to the eligibility’s,
the northwest corner of the property is prime for commercial development due to two

busy black tops intersecting on that corner.

whether you plan fo build auy houses, outbuildings, shelter belts, or other sbructures |
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Please describe w_hieﬁ of your farming operations or other Jand uses will be
impaired by the Dakota Access Pipeline and how they will be impaired.

The higltiy productive land used for raising our drops will be greatly impaired by the

pipeline. Ifthe pipeline is built, our crops will never be the same. Disturbed soil from

pipe;ihe installatioﬁ and the heat produced from the pipeline afier inétallation will both
have‘ detrimental effects on crop land. It will never retusn 16 its highly prodﬁctive state,
Iﬁ-addition, when an oil spill ocours, it will leave our famland'and crops saturated. That
land can no longer be farmed and is considered worthless. That was proven by the oil
spills in both Bentdxi, M on Septernber 16, 2014 and in Bismarck, ND on September 29,
2013, 'We are also greatly concerned with stréy voitagé that may come from this
pipeline. The soil, mine;al and moisture content of the land, in addit{on to steel posts are

all conductors of electricity. There is a well on the parcel of land. Our tenant runs

* livestock and there is a stbck dam and a natural creek running though the property. if

stray voltage were f0 occur, it could be hazardous and possibly deadly to the livestock.

Has your farmiand heen improved with drain file? Ifso, pléése describe whether
you are coneerned that pipeline eonstrmction may damage und impair the drain ﬁle. |
performance and investment. |

We are not aware 61? ény.

Do yoillbeiieve that the Dakota Access Pipeline will pose & threat of serious injury to

the enviromment or the inhabitants within the siting area? ¥fso, why?

Ygs!! We are very concerned about an oil leak which would get info our water supply,

In addition, the pipeline is proposed to run one-quarter mile to the west of Wall Lake,

which is approximately one mile north of our property. Wall Lake is part of the aquifer .

3.
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systein to the city of Sioux F.aﬂs'and the overflow is the natural creek through our
property. Itis the backup reservoir to our largest population city. An oil leak will have

devastating effects!

Do yeu believe that the Dakota Access Pipeline will substantially impair the health,
safety and welfare of the inhabitants of the siting area? If so, why? .

Yesl! This proposed pipeline will be carrying HAZARDOUS MATERIAL! Liis
extremely flammable. Bakken crude cil has a low ﬂasl;point and may be more explosive
than conventional crude oil, Itis also toxic!! The cancer-causing agent benzeﬁe, is
detected in the oil. Brealt]:ing benzene can cause drowsiness, dizziness, tachycardia
(rapid heart rate), headache, tremors, confusion, unconsciousness, and death. We are - |

very concerned for all the inhabitants in the sitting area.

Have you been sued by Dakota Access Pipeline to compel court ordered access to
your land? I so, (1) Has Dakota Access Pil;eline provided you any legal anthority
(i.c., state staiute) supporting ifs claiﬁ: that yon have no right to exelude Dakota
Access from your land at the time of said lawsuit? and (2) Have }"Gl; incurred legal -
fees in defending against said lawsuit?

Yes, we have been served with 2 Summt;ns and Complaint for Proliminary Injungtion to
Provide Survey Access, No, Dakota Access h.as not provided us with aﬁy legal authority

supporting its claim. Yes, we have and will continue to incur legaf fees..

*

Has Dakota Access Pipeline ‘made any statements to you that it is a “carrier” under

- South Dakota law? If 50, please describe,

4.
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Not thai we recall,

Has any represéntaﬁve of Dakota Access Pipeline made any statements to you or

" others that you believe are not true? If go, please explain.

We don*t recall any untrue staternents, but there certainly has been a lack of -
communication as we are absentee landowners. We were threatened by Collin Stephens

with a temporary restraining order if we did not sign the release to survey the prope.:ty‘.,

Please sﬁte any other concerns you have regarding the Dakota Access Pipeline.
Our fawily are absentee landowners. Fn;m the very beginning we have never
received a single piece of information .frnm anyone af DAPL that we didn’f first
initiate, and we have found some things that never have been shared pertaining to
our property. |

Our ﬁrs; contact was when Peggy Hoogestraat told us it was going acrdés our property in
early November 2014. Doug Bacon, Eu‘sband of Lorrie, contacted Edwina Scroggins and -
infonnat_'ion wag sinated at that point. Qur family decided to den*:./ access for survey at
that time.

Our ori_ ginal pépers were served to an Atnold Arends in Colton SD., no relahon At ’r;he
timé of Doug’s contact with Edwina in mid-November 2014 until the week of

February 15; 20135, there was no contact by DAPL. Atthis tims a Collin Stephens from

' DAPL was looking for Ruth to try and gain access for survey. They still had no clue

where any of us lived!! The bill for property taxes sure seems to arrive in Pierre where

Ruth Hives.
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Doug ‘Bacon, as the family spokesman, had several conversations phone as well as email
with Coliin, the last being March 19, 2015. An email sent to Collin offering to rent them
access for survey for $3 per running foot of pipeline to do their survey. No response.

We have just found out this week that on March 19, 2015 DAPL filed with PUC a change
on the pipeline route. Previously it crossed our property' on the west side somewhat north
to south for approxirhately 1200 feét. The new proposal has it entering at ﬂ;e same .
northwest location but now running all the way across omr property to the east, going out
the southeast corner, approximately 3000 feetin length, NO NOTIFICATION!! We
only learned of this from the tenant and by going to the PUC website. There were many
names on the change ﬁled but not ours? |

We are very conce;med about the lack of comniunication! As in NONE unless théy want
to serve us pai:ers! We are just curions, usually wher someone wants soh:{ething from

someona_eise they communicate and share what is happening, Not these people!!!

Would you be available to present testimony and respond to questions during the
formal hearing scheduled for September 29 through October 8, 20157

Mostly likely not, because of the distance and our employment status.

Does that conclade your testimony?
g Yes.
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Dated this aday of July, 2015

Allan C, Arends -

Lorrie L. Bacon

—~ Qs K o rscesy
Sherﬁe K Fines-Tracy J

~$




10
i1
12
i3
14

"~ 15

BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION HP14-002
OF DAKOTA ACCESS, LLC FOR AN '
ENERGY FACILITY PERMIT TO

CONSTRUCT THE DAKOTA ACCESS PRE-FILED TESTIMONY OF

PIPELINE Delores (Andreessen) Assid

STATE OF SOUTH DAKOTA)
COUNTY OF Lincoln = ) >
Delores Assid, being first duly sworn on his/her oath, deposes and states as follows:
Please state your name‘ and address. |
Delores Assid
3009 South Holly
Sioux Falls, SD 57105

How are ybu involved with the Dakota Access Pipeline project?

I am a landowner in Lincoln County, South Dakota affected by the proposed Dakota

Access Pipeline.

Please describe the history of your family’s land ownership, and whether farming

will be continued by younger generations.

My grandfather, Henry Andreessen, homesteaded this land in 1883. He ﬁléd on the land

(a half section — 320 acres) in 1882 and then moved onto it in 1883. Henry farmed it for

44 years. My parents, Martin and Elsie Andreessen, inherited the farm in 1927, when I |

was one year old. They retired from farmihg in 1948, but continued to own the land. My

parents rented the land to a farmer, Richard Gores. My sisters, Devona Smith and

EXHIBIT
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Margaret Hilt, and I inherited the farm in 1988, when my mother passed away. We
continue to rent tﬁe farmland to a farmer, Doug Vanderwerff, who grows corn and
soybeans on it. My two daughters and my two nephews will someday inherit the farm

from my sisters and me. They plan on continuing to own the land and rent it out. One

" .daughter, Laurie Kunzelman, bas been thinking about building a home on the farm.

* Please deseribe your current farming operations.

We rent out the farm for cash rent. The tenant farmer, Doug Vanderwerff, grows corn
and soybeans, and has a little hay land on tlme half seéﬁon. This man has been farming
our land for about 30 years and plans to continue to do so.

To the best of your knowledge, what area(s) of your property will the Dakota Access
Pipeline cross?

The pipeline would cross the east quarter section (160 acres) of the farm from the

northwest corner to the southeast corner, effectively cutting that quarter section in half.

- How close is the pipeline to any building, bin or pen, water source, or farming

facilities (i.e.;, storage area, feedlot, grazing area, efc. ?

The pipeline would run approximately 50 feet from the land surrounding the farm
buildings and the windmill, whicﬁ provides water for the house.

Please describe any special characteristies of your property and farmland, and/or
whether yoﬁ plan to build any houses, outbuildings, shelter belts, or other structures
on your property.

My land has cement tile going from a pond north of the house to the road ditch south of
the hquse. The proposed pipeline would cross this tile. Theré is also tile a short distance

west of this tile. I'm not sure if the pipeline would cross that tile or not.
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My daughter, Laurie Kunzelman, has been considering building a home on the southeast

corner of the farm, but the pipeline would prevent that. My sisters and I have also

considered selling one acreage on the northéast corner of the farm.

Please describe which of your farming operations or other land uses will be
impaired by the Dakota Access Pipeline and how they will be impaired.

Corn and soybeans are both grown yearly in alternating areas in that quarter section of
the farm. The pipe]jne; would severely cut down on crop production of each of them.,

The tenant would lose acres to plant, receive much less income from that quarter section,
and it would inconvenience him when trying to farm the land, with the pipeline cutting
that quarter section in half. Consequently, he would be unwilling to pay as much rent per
acre, 50 we would be losing income. No one else 'Woﬁld be willing to farm it either, with
that pipeline running through there. Also, if we did try to sell any acreages, people would
not want to buy and build on the land with that pipeline under it. Dakota Access would
not allow any buildings on the easement, either. |

Has your farmland been improved with drain tile? If so, please describe whether
you are concerned that pipeline construction may damage and impair fhe drain tile
performance and investment.

Yes, this quarter has two areas of drain tile. The pipeline wbuld cross at least one of
them. The tile is cement and quite old. I am very much afraid that the tile would be
damaged. Then the water would not drain out of the low area and could reach the house
and other buildings. It would be very costly to replace the drain tiles if they were
damaged. I'm also afraid oil could get into the tiles and into the water if the tiles were

broken.
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Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to

_ the environment or the inhabitants within the siting area? If so, why?

Yes, I definitely believe the pipeline would pose a threat to the environment and the

inhabitants of this farm. The oil could leak onfo the jand and into the water as it has often
done in many other areas. The oil could flow into Little Beaver Creek which runs thréugh
the farm. Then it counld gét ihto Beav.er Creek, and subsequently into the Sioux River and
the aquifer. The oil in this pipeline is a highly volatile substance. Pipelines explode,
rupture, and léak. Even with shut-off valves, a great deal of oil would escape into the
environment. If the pipeline exploded, it could definitely hurt or kill people and animals
in the area. Also, the oil could be poisonous and carcinogenic to the people and animals
in contact with it. ‘T have désignated wetlands on my farm which could be threatened by
the pipeline.

Do you believe that the Dakota Access Pipeline will substantially impair the health,
safety and welfare of the inhabitants of the siting area? If so, why?

Yes, it will most deﬁnifely impair the financial welfare of the tenant faimer and the
landowners (us), due to the amount of land that will be dug up all the way across that
quarter section. Crops will not be as goo'd. This could happen again and again, anytime
the pipeline company would decide to go back in and dig it up to put more pipes in, or to
wmfk on them for some fgason. Yet the pipeline company is only offering a onetime
lump sum payment. I am also concerned that siray voltage could affect the health, safety,

and welfare of the tenant farmer, the residents, and anyone else near the pipeline. As I

* stated before, the oil itself could affect the Eealth, safety, and welfare of evéryone in the

area because of the volatility of the oil and the chemicals that the oil contains, Dakota
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Access cannot guarantee the safety of the pipeline. There have been more pipeline
acgidents than train accidents involving oil.

Haive you been sued by Dakota Access Pipeline to compel eourt ordered access to
your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority

(i.e., state statute) supporting its claim that you have no right to exclude Dakota

" Access from your land at the time of said lawsuit? and (2) Have you incurred legal

fees in defending against said lawsuit?

" Yes, Dakota Access has filed a lawsnit against us to allow them to enter our farm to

survey it. I told them “Neo” two different times, that they could not enter our land.
Yes, we have hired a lawyer, Glenn Boomsma, to represent us in this matter. This is
costing us a great deal of money,

Has Dakota Access Pipeline made any statements to you that it is a “comﬁ:on

carrier” under South Dakota law? If so, please describe.

“No, they did not.

Has any representative of Dakota Access Pipeline made any siatements to you or
others that you believe are not true? If so, please explain.

Yes, first of all they told me that I should allow them onmy land. IfIdon’t, they will
just take it by eminent domain,_ anyway. However, they do not have the right of eminent
domain as of yet..

Secondly, they told Rhonda Nielsen, who lives in the house on that quarter section, that
my sisters and I had agreed to let Dakota Access enter my land, sﬁrvey it, and build the
iiipeﬁne there. They also told her there was nothing she could do about it. Rhonda was
very upset that we would do this. We never gave them permission to enter our land,

survey it, or build the pipeline there.
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Please state any other concerns you have regarding the Dakqta Access Pipeline.
South ﬁakota and Towa both grow large amounts of corn. Ethanol producers in South
Dakota use much of this corn to produce ethanol, which greatly helps the econoimy of
South Dakota. The oil pipeline will beﬁeﬁt the economf of Nortﬁ Dakota and Texas, but
will be of only a small benefit to the economy of South Dakota. That oil is a non-
renewable source of fuel and produces greenhouse gases. Corn is a renewable source of
fuel. South Dakota should be putting all of its effort into increasing the sﬁpply and
demand for ethanol. This would be much more beneficial fo the farmers and to the staté.
Would you be available to present testimony and respond to questions during the
formal hearing scheduled for September 29 through October 8, 2015?
No. I am 89 years old and have receﬁﬂy had my left knee replaced. It is still giving me a
great deal of pain.
I give mj‘ pemﬁssion for my daughter, Laurie Kunzelman, to speak on my behalf during
ithe formal heariné. Her address is 3604 East Woodsedge St., Sioux Falls, SD 57108.
Does that conclude your testimony? |

Yes,

Subscribed and sworn before me thls 7day of %"Q , 2015,

Qs 1l

%tarﬂubh&i South Dakota

y Commission Expires: 4/ 9/ L0/%,
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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION HP14-002
OF DAKOTA ACCESS, LLC FOR AN
ENERGY FACILITY PERMIT TO
CONSTRUCT THE DAKOTA ACCESS PRELFILED TESTIMONY OF
PIPELINE | |__ORRIN GEIDE
STATE OF SOUTH DAKOTA )
i 'S8

COUNTY OF MINNEHAHA)

Orrin Geide, béing jﬁrst duly sworn on his/her oath, deposes and states as follows:

Please state your name and address.
Orrin Geide

46134 263rd Street’

Hartford, SD 57033

How are you iftvolved with the Dakota Access Pipeline project?

Iama Iandownf::r m Minnehaha County, South Dakota

Access Pipeline_f. g

affected by the proposed Dakota

Please describei the history of your family’s land ownership, and whether farming

~ willbe continuiad by younger generations.

EXHIBIT

LT
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My land? is our{famiilies home p]aca which was purcha

i . )
been passed down to me so that the farming operation

affected by the!proposed Dakdta Access Pipeline.

Please diascribite your current farming operations,

I grow corn, soybeans and livestock. We use convent

To the best your knowledge, what area(s) of your p
: i

: i '
Pipeline cross?

- It will cross thrfough the east side of my quarter along 1

ground and alsé my

i
]
i

How close is tl;1e pi

- e
facilities (i.e., storage area, feedlot, grazing area, etc.
: : :

It will run rightE on
! i

Please déscribefa any special characteristics of your g

whether you pian to build any houses, outbuildings
i'ty.

om your prope

I have plans for, planting a shelter belt where the propo

-

sed by my father in 1950 and has

could continue. This land will be

onal and no till operations.

roperty will the Dakota Access

the section line affecting crop

r pasture which is contains my buffalo herd.

peline to any building, bin or pen, wafer source, or farming

y?

op of my water source which I have three wells that 1 draw from,

roperty and farmland, and/or

shelter belts, or other structures

sed pipeline will run through,
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Please d:escrib!e which of your farming operations or other land uses will be

{

: ?
impaired by the D
| |

Iakota Access Pipeline and how they will be impaired.

The hi gﬁly productive land used for raising our crops will be greatly impaired by the

pipeline. If the pipeline is built, our crops will never be the same. Disturbed soil from

pipeline ;install ation and the heat produced from the pilpeline after installation will both

]
t

have deﬁ-hnential effects on crop land. It will never refurn to it's highly productive state.

!
In addition, when an oil spill occurs, it will leave our farmland and crops saturated. That

land can:no longer

spills in both Bento

We are also greatly

, |
soil, mineral and m
f

be farmed and is considered worthless. That was proven by the oil
n, Mich. on Sept. 16, 2014 and in Bismarck, ND on Sept. 29, 2013.
concerned with siray voltage that may come from this pipeline. The

oisture content of the land in addition to steel posts are all conductors

of electricity. ’i‘hcrc are 3 wells on that section of IauJ that our family runs livestock

: !
through. - If stray va
: i

livestoek,

ltage were to oceur, it could be hazardous and possibly deadly to our

Has your farmland been improved with drain tile? | If so, please describe whether

you are concerned

performance and investment.

that pipeline constraction may damage and impair the drain tile

1 am waiting api:nroval from the NRCS for drain tile installation in the fall of 2015.
. ! '

. .
Pipeline constructio

n will greatly impair the drain tile performance and investment.
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- Do you fbeliev 2 that the Dakota Access Pipeline wil

pose a threat of serious injury fo

~ the envfronme;nt or the inhabitants within the siting area? If so, why?

i

Yes! 1are ver_{r concerned about an oil leak which would get into our water supply. In

addition; the pipeli

approxirhately 2 Y

city of Sioux Falls.

will have devastating effects!

¥
i

Do you believé that the Dakota Access Pipeline will

|
safety and weIifare

Yes!! This propose
extremely flammab
than conventional ¢

detected in the éoil.

ne is proposed to run % mile to the
miles from our land. Wall Lake is

It is the backup reservoir to our hi

of the inhabitants of the siting a
2d pipeline will be carrying HAZ A
le. Bakken crude oil has a low flas
rude oil. It is also toxict! The can

Breathing benzene can cause dro\

west of Wall Lake, which is
part of the aquifer system to the

ghest populated city. An oil leak

substantially impair the health,
rea? If so, why?

RDOUS MATERIAL! Itis
hpoint and may be more explosive
cer-causing agent, benzene, is

wainess, dizziness, tachycardia

(rapid heart rat;ia). headache, tremors, confusion, uncansciousness, and death. [ am

very concarneéf for

i

Have you beeq sued by Dakota Access Pipeline to c

your land? If ?so, ¢
|

(i.e., state statui:te) supporting its claim that you hav

1

Access from your
. |

: !
fees in defending 2

1) Has Dakota Access Pipeline p1

gainst said lawsuit?

all the inhabitants in the sitting area.

ompel court ordered access to
rovided you any legal authority

e no right fo exclude Dakota

and at the time of said lawsuit? dnd (2) Have you incurred legal
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i
E

] - _—
Yes, I have been served with a Summons and Complaint for Preliminary Injunction to
: l
Provide Survey Access. No, Dakota Access has not provided me with any legal authority

; !
supporting its cf:laim. Yes, ] have and continue to incur legal fees.

Has any representative of Dakota Access Pipeline made any statements to you or

others that you believe are not true? If so, please explain.

At the Januaryi22, 2015 public meeting in Sioux Fall , I had asked the Dakota Access

|

representatives numerous questions regarding the pipeline project. After I asked these

]
i

questions and éava my concerns, Joey Mahmoud, Vice President - Engineering, stated

that we have “é:tlready talked about most of these issues™. That statement was simply not

i
i

true. None of tzhe dquestions that I asked have ever been personally addressed to me or to

my family ~ nq:t that night and not to this day.

1
P

Please state al;y other concerns you have regarding the Dakota Access Pipeline.
Iam concemeci Witih all of the proposed project “benefits” that Dakota Access is
proposing. Thé est;imated monetary benefits that the state receives in the short term
does not compére té: the long term monetary benefits that Dakota Access and the ‘big
oil’ compam'es gwili be filling their pockets with ‘indefinitely’. Alaska does not have

income tax duelto revenues that they receive off the pipelines. Do not approve a pipeline

o

that will not benefit our state for the life of that pipelin

If the pipeline permit is approved, I am also greatly concerned with how that will effect
: |
our property value.
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l
When an 011 SpllI happens, who will pay for the cleanjup? When our farmland is left

saturateél and \iLrort hiess, what kind of financial compensation will be offered? Will it be
o
to the landowrlers satisfaction or will things wind up in long protracted legal battles in

court? : :;
| e | . .
Pipeline spills are inevitable whether it he from materijal, welding and equipment failure,
: |
S '
corrosion or th'e enyironment. Plpalmes require constant monijtoring and accidents may

result from undetec ted failures due to msuff‘ cient or delayed monitoring, deficient
i

integrity‘ managem ent procedures or inadequate training of control center personnel. [ am

very concemed about the quality and mstallatmn of the pipeline as well as the monitoring
i i

of this lme

i
! : :
Another’ GREAT concern is that there is no state agency/inspectors/etc that will enforce
permit condltxons, easement agreemenﬁs or “police” the pipeline. That is very

F RIGHTENI'NG to my family and to niaysclf. They are just given a free pass to do as

they please on the land that we have wérked so hard to fake care of!!

Would you be; avaﬂable to present testlmony and respond to questions during the
|
formatl hearmg scheduled for September 29 through October 8, 2015?

Yes a

: i
Does that conclude your testimony? :

Yes.
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Subscribed and ?sworn
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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION HP14-002
OF DAKOTA ACCESS, LLC FOR AN
ENERGY FACILITY PERMIT TO
CONSTRUCT THE DAKOTA ACCESS PRE-FILED TESTIMONY OF
PIPELINE ___Linda Ann Goulet__
STATE OF SOUTH DAKOTA )
:SS
COUNTY OF Lincoln )
- Linda Ann Goulet , being first duly sworn on his/her oath,

deposes and states as follows:
Please state your name and address.
Linda Ann Goﬁlet
27332 Atkins Place
Tea, SD 57064

How are you invelved with the Dakota Access Pipeline project?

I am a landowner in Lincoln County, South Dakota affected by the proposed Dakota

Access Pipeline.

Please describe the history of your family’s land ownership, and whether farming

will be continued by younger generations.

4/23/1923 Sophia Nichel sold to Gilbert Schoffelman for § 18,000. $112.50 per acre.

EXHIBIT
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39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59

60

To the best your knowledge, what area(s) of your property will the Dakota Access
Pipeline cross?

Based on the most recent maps by Dakota Access and flags placed in the road ditch,
the pipeline would enter the NW corner going to the SE corner cutting diagonally

across the entire farm. This area includes erop production land as well as pasture.

How close is the pipeline to any building, bin or pen, water source, or farming
facilities (i.e., storage area, feedlot, grazing area, etc.)?

Approximately 300 yards to the nearest buildiﬁg and 340 yards to the well.

It is planned to go under the creck wilich drains the watershed NW of Tea and flows
into the Sioux River.

The pipeline would cross the easement held by South Lincoln Rural Water.

As stated previously it would cross the grazing area.

Please describe any special characteristics of your property and farmland, and/or
whether you plan to build any houses, outbuildings, sheiter belts, or other structures
on your property.

The land is drain tiled, some of which is clay.

Open Waterway ditch running south on east side of property.
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61

62

63

64

65

66

67

68

69

70

71

74

75

76

77

78

79

80

81

82

lack of desire for homeowners to live near pipeline.

It has 3 housing eligibilities with potential for future development since State

Highway # 17 runs on the west side of the property.

Please describe which of your farming operations or other land uses will be
impaired by the Dakota Access Pipeline and how they will be impaired.

Initially, no access for daily operations on cropland on south half of property.
Natural waterways blocked and would need to be reconstructed. The tillable acres

won’t produce the same and the quality of the pasture will be impaired. Future

~development potential diminished due to restrictions of building on pipeline and

There is currently an existing housing development %2 mile NE of our farm, located
outside of the City of Tea; as well as a second development planned (zoning has been
changed to agricultural/residential) 2 mile north of our farm. These developments
are outside the City of Tea growth plan. Just because a particular city doesn’t have
these affected areas in their growth plan, deesn’t mean they won’t be developed —

unless of course pipeline easements restrict the development.

Has your farmland been improved with drain tile? If so, please describe whether
you are concerned that pipeline construction may damage and impair the drain tile

performance and investment.
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98
99
100
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102
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104

Yes, it has been drain tiled and parts of it are clay tile. I am concerned that the tile
may crumble by excavating the ground near it, construction equipment going over it

or by additional underground pressure froem settling afterwards.

Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to
the environment or the inhabitants within the siting area? If so, why?
Yes, Ruptures, oil leaks, environmental damages in the future.

In February, the Wall Street Journal compared oil from 86 locations around the

. world and found Bakken crude oil to be the most explosive. This was introduced

December 11, 2014 in the Assembly Resolution No 191 State of New Jersey 216

Legislature.

Do you believe that the Dakota Access Pipeline will substantially impair the health,
safety and welfare of the inhabitants of the siting area? If so, why? Yes,
Watershed damage as East Beaver Creek drains the Watershed North and West of
Tea and flows through our farm, eventually into the Bis Sioux River and then the
Missouri. Will eliminate the potential for future development due to people not

wanting to reside near an oil pipeline.

.50
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109
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113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129

130

. Have you been sued by Dakota Access Pipeline to compel court ordered access to

your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority
(i.e., state statute) supporting its claim that you have no right to exclude Dakota
Access from your land at the time of said laﬁrsuit? and (2) Have you incurred legal
fees in defending against sais lawsuit?

Yes — I have been sued.

No —Dakota Access has not provided any legal authority (state stature).

Yes -- | have incurred legal fees.

Has Dakota Access Pipeline made any statements to you that it is a “common

carrier” under South Dakota law? If so, please describe. No

Has any representative of Dakota Access Pipeline made any statements to you or
others that you believe are not true? If so, please explain. Yes

They have stated they contacted all land owners once by letter and twice in person,
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132
133
134
135
136
137
138
139
140
141
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144
145
146
147
148
149
150
151
152
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154
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-1
158

My experience, letter delivered 12/24/2014. While I was out-of-state my neighbor
left message to call # 605-277-1223 an speak to a Chris Hobbs, supervisor for

Dakota Access which I did as requested. I have had no other contact with Dakota

Access.

Please state any other concerns you have regarding the Dakota Access Pipeline.
Will devalue production ground and subsequent crop production.

Will eliminate opportunity for rural residential development.

Would you be available to present testimony and respond to questions during the

formal hearing scheduled for September 29 through October 8, 2015?

Does that conclude your testimony?

it By A pedi?

% _
Subscribed and sworn before me this /¥ ~day of QZU? c. , 2015,
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DEBRA A. DIXON

NOTARY PUBLIC
SOUTH DAKOTA

+

"D Dyt

Notary Public — South Dakota
My Commission Expires: @3-/2-R0/ &
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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION HP14-002
OF DAKOTA ACCESS, LLC FOR AN
ENERGY FACILITY PERMIT TO

CONSTRUCT THE DAKOTA ACCESS PRE-FILED TESTIMONY OF
PIPELINE o ROD & JOY HOHN
STATE OF SOUTH DAKOTA ) :
' - 88 :
COUNTY OF MINNEHAHA )

Rod & Joy Hohn, being first duly sworn on his/her oath, deposesland states as follows:

Please state your name and address.
Rod & Joy Hohn o ' :
46178 263rd Street ' .

Hartford, SD 57033

rinchohn@dgmail.com .

;
3
i
i
i

How are you involved with the Dakota Access Pipeline projecit?
I am a landowner in Minnehaha County, South Dakota affected by the proposed Dakota
Access Pipeline,

Please describe the history of your family’s land ownership, aild whether farming

. will be continued by younger generations. i
i

i
1




Our land is adjacent to Joy's brothers land, which is where she was raised. That home

place was purchased by her father in 1950 and has been passed down to her brother so
tliat the farming operation could continue. Joy's brothers land will also be affgcted by the
proposed Dakota Access Pipeline. We had purchased our adjacent land to the home
place to build upon our families farming operation with her brother. Since Joy’s brother
has no children that would continue the farming operation, our children (ages 12 and 10)
have been very activelaﬁd show great interest in this operation. They have helped with
planting & harvest (our 12 year old drove the tractor pulling the grain cart for last fall’s
harvest), taking care of the cattle (including pulling calves from their mothers) and

general upkeep of our farm places (imowing lawn, planting the garden, etc.).

" Please describe your current farming operations.

We grow corn, soybeans and livestock. We use conventional and no till operations.

To the best your knowledge, what area(s) of your property will the Dakota Aceess
Pipeline cross?

It will cross through our west quarter along the section line.
How close is the pipeline to any building, bin or pen, water source, or farming

facilities (i.e., storage area, feedlot, grazing area, etc.)?

Approximately ¥4 of a mile
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Please describe any special characteristics of your property and farmland, and/or
whether ﬁrou' plan to build any houses, outbuildings, shelter belts, or other structures
.on your property.

We have two (2) building eligibility's on that section of land and have plans for future

development.

Please describe which of your farming operations or other land uses will be
impaired by the Dakota Access Pipeline and how they will be impaired.

The highly productive land used for raising our crops will be greatly impaired by the
pipeline. If the pipeline is built, our crops will never be the same, Disturbed soil from
pipeline installation and the heat produced from the pipeline after installation will both
have detritnental effects on crop land. Tt will never feturn to it’s highly productive state.
In addition, when an oil spill occurs, it will leave our farmland and crops saturated. That
land can no longer be farmed and is considered worthless. That was proven by the oil
spills in both Benton, Mich. on Sept. 16, 2014 and in Bismarck, ND on Sept, 29, 2013.
We are also greatly concerned with stray vo!tage that may come from this pipeline. The
soil, mineral and moisture content of the land in addition to steel posts are all conductors
of electricity. There are 3 wells on that section of land that our family runs livestock
through. If stray voltage were to occur, it could be hazardous aﬁd possibly deadly to our

livestack.

-3

014258



Has ybur farmland been improved with drain tile? If so, please deseribe whether
you are concerned that pipéline construction may damage and impair the drain tile
performance and investment.

We do not have drain tile that we are aware of.

Do yuu-helieve that the Dakota Access Pipeliné will pose a threat of serious injury to
the environment or the inhabitants within the siting area? If so, why?

Yes! We are very concerned about an oil leak which would get into our water supply. In
addition, the pipeline is proposed to run % mile to the west of Wall Lake, which is

- approximately 2 ¥ miles from our [and. Wall Lake is part of the aquifer system to the
city of Sioux Falls. It is the backup reservoir to our highest populated city. An oil leak

will have devastating effects!

Do you believe that the Dakota Access Pipeline will substantially impair the health,

safety and welfare of the inhabitants of the siting area? If so, why? 7 7
Yes!! This proposed pipeline will be carrying HAZARDOUS MATERIAL! ltis

extremely flammable. Balkken crude oil has a low flashpoint and may be more explosive

than conventional crude oil. Tt is also toxicl! The cancer-causing agent, benzene, is

detected in the oil. Breathing benzeﬁe can cause drowslness, dizziness, tachycardia

(rapld heart rate), headache, fremors, confusion, unconsciousness, and deagth. We are

very concerned for all the inhabitants in the sitting area.
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‘Have you been sued by Dakota Access Pipeline to compel court ordered access to

your land? If so, (1) Has Dakota Access Pipeline provided you any legal anthority
(i.e., state statute) supporting its claim that you have no right to exclude Dakata
Access from your‘land at the time of said lawsuit? and (2) Have you incurred legal
fees in defending against said lawsuit?

Yes, we have be served with.a Summons and Complaint for Preliminary Injunction to
Provide Survey Access. | No, Dakota Access has not provided us with any legal authority

supporting its claim. Yes, we have and continue to incur legal fees.

Has any representative of Dakota Access Pipeline made any staternents to you or
others that you believe are not true? If so, please explain.
At the January 22, 2015 public meeting in Sioux Falls, Joy had asked the Dakota Access

representatives numerous questions regarding the pipeline project. After she asked these

~ questions and gave her concerns, Joey Mahmoud, Vice President - Enginesring, stated

that we have “already talked about most of these issues™. That statement was simply not oL
true. None of the questions that she asked have ever been personally addressed to her or

to our family ~ not that night and not to this day.

Please state .any other concerns you have regarding the Dakota Access Pipeliné.

‘We are concerned with all of the proposed project “benefits” that Dakota Access is

proposing, The estimated monetary benefits that the state receives in the short term
does not compare to the long term monetary benefits that Dakota Access and the *big

oil’ companies will be filling their pockets with ‘indefinitely’. Alaska does not have

-5-
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income tax due to revenues that they receive off the pipelines. Do not approve a pipeline
that will not benefit our state for the life of that pipeline.

If the pipeline permit is approved, we are also grcﬁtly concerned with how that will efféct
our property value.

‘When an oil spill happens, who will pay for the clean up? When our farmland is left
saturated and worthless, what kind of financia! compensation will be offered? Will it be
to the landowners satisfaction or will things wind up in long protracted legal battles in
court?

Pipeline spills are inevitable whether it be from material, welding and equipment failure,
corrosion or the environment. Pipelines require constant monitoring and accidents may
result from undetected failures due to insufficient or delayed monitoring, deficient
integrity management procedures or inadequate training of control center personnel.

very concerned about the quality and installation of the pipeline as well as the monitoring
of this line. |

Another GREAT concern is that there s no state agency/inspectors/etc that will enforce
permit conditions, easement agreements or “police” the pipeline. That is very
FRIGHTENING to us and our family. They are just given a free pass to do as they

please on the land that we have worked so hard to take care ofl!

Would you be available to present testimony and respond to questions during the

- formal hearing scheduled for September 29 through October 8, 20157

Yes, but only Joy would be available,
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Does that eonclude your testimony?

Yes.

o'/ - )
- / Fpn

i
Subscribed and sworn before me this,29  day of A - ng , 2015,

47

Notary Pubiic — South Dakota
My Commission Expires: 6~ 7-17
C'C)Ln-ﬂ"‘-y r?f M Mang lﬂu L‘lu.

(me

Subscribed and sworn before me thisa? 3 '“day of ﬁwe , 2015,

I hd

‘Notary Public — South Dakota
i RO - My Commission Expires: (p~ 7-/7
<SEAL> County nﬂ {hinaefuha -
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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION HP14-002

OF DAKOTA ACCESS, LLC FOR-AN

ENERGY FACILITY PERMITTO PRE-FILED TESTIMONY OF
CONSTRUCT THE DAKOTA ACCESS PEGGY HOOGESTRAAT
PIPELINE

Almost a year ago, SD PUC Chairman Gary:Hanson stated officials there first learned about the Dakota
Access Pipeline project from landowners three to four weeks before being contacted by company
officials. Hanson said “We didn’t hear about it ariginally from the company itself, which is unusual.”

For Energy Transfer, this was not unusua! but it was a normal tactic to reach landowners before they
could-even knew what was about to be presented. The only informatian available at that fime came
from the land agents who appeared at the landowners’ doors. Landowners were told their property was
chosen to be crossed by a pipeline to be instalied throughi the Midwest. They were told they had no
cholce hut to allow a survey on their property and latér an edsemerit agreement would be présented.

This situation was not unusual-it was planned. Thatis how Energy Transfer gets their foot in the door
before the state knows what is.coming. Pegsorially, | have recelved phone calls and letters from
landowners across the state who.are opposed to the installation of the plpeline. Many of them believed
they had no:choice but 1o sign an agréement. One landowner never gave permission for:a survey but it
was done anyway. The fear of repercussions from Energy: Transfer if they' speak up has kept landowners
from: voicing their epinion to the PUC, They-feel they have been let down by the system within our
state. They feel thelr land has been handed over to an-out- of- state private business for the benefit.of
the business and its stockholders. :

Emergy Transfer has done Its homework. it has formed yet another limited llability company to go
forward with its intentions. It has hired South Dakotans who are famitiar with the political and
economic leverage:in the state.. Energy Transfer has focused on issues.of concern within the state,
Some of those issues include teacher salaries, lack of rail cars, and road repairs. Energy Transfers
solutions to each of these issues have been overrated. Tax monies received from the taxation of the
pipelines for schools and counties-and tewnships will be actually be recelved and allocated by the state,
No state official has claimed that the tax numbers-provided by Energy Transfer are accurate. In regards
to railroads, the fack of rall carsin the past Is not due to the fransportation of ail as much.as Energy
Transfer claims. '

EnergyTransfer’s claim of providing jobs in South Dakota has not been so convincing because of South
Dakota’s low employment rate. Over and over, job-opporturifties already filled for the proposed
plpéline have been enjoyed: by out- of -state:employees. One of the examples involvesthe unloading of
‘pipés from a railcar west of Aberdeen. This has been done by employees of T.G. Mercer, a pipe
unloading company from Aledo, Texas. The pipes are marked “Made In Canada”,

EXHIBIT
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When Dakota Access. has been asked a question in the interrogatories about how the-share of Bakken oil
production that Dakota Access plansto transport by.pipeline is currently being transported, the answer
is “the request is irrelevant”. The question is very relevant because the, pipeline is.not.a necessity to
transport the oil. The:pipeline will merely provide a cheaper and more flexible opportunity for its
shippers to reach multiple markets, Alfinterested parties.interested in recelving copies of the open
$eason agreéement, including deficlency agreements and proposed tariffs, have to sign a confidentiality
agreement. If the proposed pipeline is supposed to- be for the benefit of South Dakota and the public,
why are there so many secrets? Why are landowners toid they cannot disclose easement agreement

ol shippéd through the proposed pipeline is.not guaranteed to stay within-the United States.

As a South ‘Dakota landowner myself, I am concerned abiout the significant lack of protecting rural South
Dakota compared to:water areas and high populated areas. South Dakota’s prime farmland is just as
impartant to the state, nation and the world,  Also, requirements set by the regulatory agencies allow
oppertunities for spills or leaks to not be reported. (See exhibit 1) Property owners-arevery concerned
about the liability issues,

Property owners have questioned.the need for surveys prior to the granting of the permit.. Surveys
already completed are lacking 2 large amount of Information needed to determine the safe crossing or
avoidance:of sensitive areas, historic areas, or special archaeological areas.

It is a fact that the Bakken oil has been there for many-years. It was notuntil the EPA rules were
changed and then the oll began flowing. The rush was on. It appears that Energy Transfer is attempting
to miake some quick profits. The South Dakota government and leaders across the state have falien
short to: (1) Inform laridowners and citizens of their rights, (2) explain the process of application hy
Dakota Access Pipeline, and (3) share the facts and truth of what Is to come if this {or any) pipeline Is
installed.

‘Large oil companies and agricultural businesses areé-at war. | ask that sacrificing landowners not be the
target of this whole process,

Anather concern in reégards to the crude oif is the exposure to the carcinogen contained in the oil. The
carcinpgens are agents directly involved in causing cancer, [t makes no sense to ship-this dangerous
product in.a 30 inch:pipeline through a highly populated area of South Dakota. (see exhibit 2)

Andrea Thronton of Natural Resource Group has included in her testimony issues including highly
erodible soils. Counties, townships and.landowners across South Dakota have worked together to
prevent erosion. Consideration of this matter by the contractors hastily installing the proposed pipeline
is'a very serious concern. Reclamation of cropland and pastures i§ a great concern in regards to each
and every farmer. Many farmersfear the land will be damaged and never as. productive as it is today.
The lack of controliing the spread of noxious weeds after the installation of the pipeline will become a
hardship for landowners.

Another hardship for landowners across South Dakota. has been the need to hire attorriey"s to-protect

their property and their intérests. Landowners directly or indirectly affected by the proposed pipeling
should be reimbursed for all attorney fees accumulatéd through the entire process,
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Mary South Dakotans believe that siiccsssion isabout honoring the past; profiting today ahd securing:
tomorrow. IFthe pipeline permit is granted, the pipeline will interfere with the orderly dévelopment of
the region, thus, dishonoring the past. The pipeline will impair the wealth-of the inhabitants and the
profits of today. Tomorrow will not be secure as the pipelirie will pose-a threat of serious injury to the
environment and the future inhabitants. Please do not stop thé succession that South Dakotans are
experiencing. Please deny the pipeline permit.

Attached hereto and incorporated herewith are the-following decuments to support my testimony;
Exhibit 1: Pages 1, 2, and 3 from the DAPL North Facilfty Résponse Plan dated June 2015
Exhibit 2: Minnehaha County Residential Distribution map-dated June 15; 2015

This cancludes my testimany.

Peggy Hoogestraat:

W
Subscribed and sworn before me this &2 hd'a\f of August, 2015,

§ CHARLENE RITTER 13 A
_Ne,m;y PUBLIC A Notary Public— South Dakota
F e/ SOUTHDAKOTA SR8 My Commission Expires: _

b - P +

Chalena Ritler
My Commlission Esplres 8-25-2020
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TABLE 23 - REGULATORY AGENCY CONTACT INFORMATION

porting Requirentents

NRC wiil contactail other federal
agencies including USDOT/PHMSA
and-EPA

' Natlonal Response Cemzr (NRC)

_ (202) 267-2675

‘ Any spill.on watér.

- Telephonic iotification & rejuired’

withis 1 bhowr following the
discovery of a release that resulted in |
any disoharge m watar

Tel

U.8. Department of
‘Transportation/Pipeline

| Hazardous Materials Saféty
Administration (PHMSA)

(800)424-8803 _ or
(202) 267-2675

Sollowing discovery of & release of

hyevent described sbove, the operator

‘o Caused estimated property

{ * Resulted:in pollotion of any

At tha earh&st pracucabia moment
e hazardous liquid resulting in an '
ﬁ%ﬂ give notics of any failure-that;

. %:itqed gdeath ora personal
mjliry reduiring hospitalization

» Resulted in eithera fire or
explosion not intentionally set by
‘the operator: ;

dainage, including cost of clean-
‘up and recovery, value of Jost
product, and damage to the
‘property of the operator or
athers, or both, exceeding
$50,000

stream, river, lake, reservoir, or
othey similar body of water: that
violated applicable water quality
standards, caused a discoloration
of the surface of the water or
adjoining shoreline, or deposited
2 sludge or ertulsion beneath the.
surface of thie water or upon
adjoining shorelines or

» Inthe judgment of the operator
was significant even though:it
did not meet the criteria of any of
the abave.

ten Reportin ‘
A 70001 report is required within 30

June 2015

daysafter-discovery of thezecident
for sach failure in & pipeline system
regulated by DOT 195 ip which there
is a release of the hazardous liquid
transported resulting in any of the
following:

DAPL North Facllity Response Plari
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U.S. Department of .
Transportation/Pipeline
Hazardouis Mterials Safety
Administration (PHMSA)
Continued. ..

» Explosion or fire not
intentiongily set by the-operator
s  Release of 5 gallons or-more of
hazardous liguid except that o
report is required for a release of
legs than 5 barrels resulting from
&-pipeline maintenance activity if
thierélease is!
=  Nototherwise reportable
under this section
« Not on water
Confined to.company
property ot pipeline right-of-
way and
* »  Cleaned up promiptly
Death of any persont
Personal injury necessitating

1 shospitelization:

o ted property damage,
indHiding cost of clean-up and
recovery, valus of lost product,
and damage tp.the property of
the operator-or others, or both,
exceeding $50,000.

A supplemental report shall be
filed within 30 days of receiving
any changes in the-information.
reporied or additions to the
original DOT 7000-1 report.

] State Emergency Response

Counties: Mountrail, Witliams,
McKenzie, Dunin, Mercer, Morton,
§ Emmons

| (701)328-5210
- 1-800-472-2121
* (24 hour hotline)

(701)-328-8100

Any spill or discharge of liquid of
' solid waste which may cause
. pollution of waters of the stite mist
" be reported immediately. The awner,
" operatar, or person responsible for a

spill or discharge must notify the
department or the Norfh.Dakete
hazardous materials emergency
assistance and spili reporting number
as soon as-possible and provide all

- relevant information sbout the spill.

10

DAPL North Fadlity Response Plan
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June 2015

{ South Dakota

Counties: Campbell, McPherson,
Edmunds, Faulk, Spink, Beadle,
Kingsbury, Miner, Lake, McCook,
Minnehaha, Turner, Lincoln

Main Line A release or spill of a regulated .
South Dakots Department of 1-605-773-3296 substance must be reported to DENR.
Environment and Natural Resources | After Hours immediately if the release or spill
(DENE) 1- 605-773-3231 threatens the waters.of the state,
causes an immediate-danger to
_ Main Line ‘human health or safety, exceeds 25
1 State Emergency Response B0O0-433-2288 gallons, causes & sheen on surfiice
Committéa waters, contains any ‘siibistance that
After Hours exceeds the ground water quality
605-773-3231 standards of ARSD chapter 74: 54;
9%, contains any substance that

i

axceids the surface water quality

: tandards ‘of ARSD chapter 74: 54

" Q%i harms or threatens to harm
d e or aquatic fife, or contains
crud ml in field activities under

SDCL cﬁapter 45-8 is greater than }

' bariel,

11

DAPL NorthiFacllity Responss Plen
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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION HP14-002
OF DAKOTA ACCESS, LLC FOR AN
ENERGY FACILITY PERMIT TO

CONSTRUCT THE DAKQOTA ACCESS PRE-FILED TESTIMONY OF
PIPELINE PEGGY HOOGESTRAAT
STATE OF SOUTH DAKOTA )
:SS

COUNTY OF MINNEHAHA ).
Peggy Hoogestraat, being first duly sworm on her oath, deposes and states as follows:
Please state your name and address.
Peggy Ann Hoogestraat
27575 462" Avenue

Chancellor, SD 57015

How are you involved with the Dakota Access Pipeline project?

I am a landowner in Minnehaha County, South Dakota affected by the proposed Dakota

Access Pipeline.

10

11

12

13

14

Please describe the history of your family’s land ownership, and whether farming
will be continued by younger generations.
Peggy’s parents, Elwayne and Marjorie Berens, purchased 320 acres in Humboldt

Township from Roger Cronn and Velma Cronn in February, 1970. Elwayne and

tabbies®
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Marjorie, along with their two daughters, Peggy and Pamela, then moved there from
Parker, South Dakota.

In March, 1979 Elwayne and Marjorie purchased 120.24 acres adjoining to the north of
their 320 acres. This was purchased from Willard Heiden and Donna Heiden with a
contract for deed. The contract was paid in full by May 6, 1989.

The north 102.24 acres had a railroad line (Chicago and Northwestern Transportation Co)
along the north edge of the property. In 1983, the Berens’ purchased the railroad right-
of-way along that north edge due to the abandoning of the railroad line.

Due to the premature deaths of their parents, sisters Peggy and Pamela inherited the
above described property. With the distribution of all property, Peggy received the north
160 acres as well as the 120.24 acres purchased in 1979.

Peggy has rented the cropland and pasture to Robert Person (Pamela’s husband) and
Matthew Anderson (Peggy’s son).

Because of the close proximity to Sioux Falls and Hartford, some of the property is more
desirable. Peggy has received inquiries into the purchase of the Humboldt Township
property. One party was interested in the entire property (see Exhibit 1 hereto) while
others desired the property along the northern edge which is bordered by Highway 38
(see Exhibit 2 hereto). After four inquiries, Peggy stopped keeping track of the number
of inquiries. Peggy’s intentions are to possibly build a home for herself along Highway
38, or if thaf is not accomplished, to pass the property on to the grandchildren. There are
seven eligibilities listed for the 280.24 acres owned by Peggy.

The Peggy A. Revocable Trust is set up to allow Peggy’s children to receive income from

the land trust as specified in the trust. The residual cash assets and principal upon
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termination of the land trust will go to the grandchildren. Upon Peggy’s death, Matthew
Anderson has a lease option to rent all agricultural land held in the Family Trust.
Easements on the property include a Right of Way agreement on March 31, 1896 with
Northwestern Telephone Exchange for construction, operation and maintenance of its
telephone and telegraph lines.

Another Right of Way Easement agreement was signed by Peggy with the Minnehaha
Community Water, Corp. on February 16, 2006 (see Exhibit 3 hereto). This easement
area runs along the North boundary of the Northeast Quarter of Section 24, Township

102 North, Range 52 West of the Fifth Principal Meridian, Minnehaha County, South

Dakota.

Please describe your current farming operations.

My son, Matthew Anderson, farms the cropland. He works on improving the soil for
better crop production through humus left behind, proper tillage and fertilizer. He assists
me in fencing and the installation of agricultural tiles. This not only improves the
production of the land but it helps improve downstream water quality. Brother-in-law,
Robert Person, rents the pasture. He assists with the fencing as well as controls the

weeds and fertilizes the pasture as needed.

Because Matthew Anderson and Robert Person have always been good stewards of the

land, I have allowed a very reasonable rental rate through the years.

To the best your knowledge, what area(s) of your property will the Dakota Access

Pipeline cross?
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The pipeline will enter my property from the north along Highway 38. It will cross
where the only entrance along Highway 38 is located. The pipeline will cut through 47
acres of cropland. In 2013 and 2014, this field was tiled and the abandoned railroad bed
was leveled. The pipeline will then cross a new fence that was installed in 2014. The
pipeline will enter my pasture ground and cross a wetland area that includes a tributary of
Skunk Creek. There are several springs in the pasture including a spring just to the east
of the construction site. There are two cattle stock dams (dug outs) along the pipeline
area (see Exhibit 4 hereto). An overflow of waters from Beaver Lake goes through this
area as well. Ag tiles located to the south and west drain into the pasture. The pipeline
would cross highly erodible hills. The pipeline will continue south and east. It will exit
my property by crossing another new fence installed in 2014. The pipeline will then
cross a minimum maintenance road. This road has been improved by landowners who
have needed this road for transportation of farm vehicles and equipment. This road is not

desirable for heavy traffic.

How close is the pipeline to any building, bin or pen, water source, or farming
facilities (i.e., storage area, feedlot, grazing area, etc.)?

The pipeline will run within feet of the stock dams located in the pasture. One of the
dams may even be destroyed by the path. The pipeline would cross a Skunk Creek
tributary. It would also be within yards of a spring on the east. It will be crossing a large

portion of the pasture.
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Please describe any special characteristics of your property and farmland, and/or
whether you plan to build any houses, outbuildings, shelter belts, or other structures
on your property.

The north 120.24 acres has both tillable land and pasture land (see Exhibit 5 hereto). The
topography is gently rolling to very rolling. The stock dam was recently cleaned out.
The pasture has a new fence on the east and north sides. The pasture has a creek that runs
through it and has never been farmed. A spring on the east side of the pasture keeps the
ground saturated. This tract also had tiling done (compieted in 2014) and has a minimum
maintenance road on the east boundary (dirt road). The tillable land is clean and
productive and the pasture has been well kept-managed as well. The land as it is today is
in its highest and best use. As there is an interest in new home sites along Highway 38,
some acres with building eligibilities could be sold. As mentioned earlier, I could have
sold property along Highway 38 many times but I wanted to keep it for myself or future
generations-specifically my grandchildren of whom I have three at this time. I actually
have seven eligibilities with the 280.24 acres that I own and 1 would need to work with
Minnehaha County to be able to use all of the eligibilities. Some of the eligibilities are
considered “conditional” because of the location within the property.

The south 160 acres has a mixture of tillable crop land and pasture. The topography is
gently rolling to rolling and is a clean, well farmed-managed tract. This pasture also has
a good recently cleaned out stock dam which includes about 8 acres in a grass waterway.
There is a minimal maintained road on the east side for access. There is a new fence on

the pasture on the east side.
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Please describe which of your farming operations or other land uses will be
impaired by the Dakota Access Pipeline and how they will be impaired.
Improvements on the land discussed have been a process for generations. Since 2012, 1
have made over $50,000.00 worth of improvements in the area that the pipeline would
cross. That does not include my own personal labor. Cleaning out the stock dams for a
water source for cattle cost $4,196.44. Disturbance of soil in the area of the dams will
probably change the flow of water which kept the dams full. Construction will probably
destroy the south stock dam. A fresh water source for cattle in the pasture would be
impaired.

Agricultural tiles in the pipeline area were improved in the years 2013 and 2014 at a cost
of approximately $24,578.67 (see Exhibit 6 hereto). These tiles will be directly affected
by the pipeline and will no longer serve their purpose. Most of those tiles will be
destroyed in the process. If tiles are replaced, as settling occurs, those tiles will also fail.
An easement agreement and cost would prohibit me from future agricultural tile
replacement.

Drainage of additional tiles from the south and west of the installation area Will be
affected if the end of their drain system is damaged. Production of crops would be
greatly impaired by improper drainage and improper replacement of the soil. Production
records for the 47 acre field by Highway 38 show that in 2013 soybean yields were up
because of the installation of the tiles (see Exhibit 7 hereto). The 2014 corn records show
a yield increase (see Exhibit 8 hereto). Notice that more acres were planted in that field
in 2014 because of the dirt work done to remove the railroad bed (see Exhibit 9 hereto).
Dirt work was done to level the abandoned railroad bed at a cost of $3,581.64 (see

Exhibit 10 hereto). The crop production will be reduced in the area because of a hasty
-6-
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installation of a pipeline. The buildup of humus and nutrients will not be regained within
three years.

A wetland determination costing $848.20 was done to determine what and where tiling
could be done (see Exhibit 11 hereto). All of the work done by county and local
authorities will have been in vain. Hills, slopes and water areas will be changed forever.
Heat release from the oil pipes will dry out the soil and affect the productivity of the
cropland and pastures.

Rocks brought to the surface in the cropland and the pasture will need to be removed. 1
am concerned the contractor will not do that adequately.

The pipeline will cross two areas of new fences installed just last year at the cost of
$17,132.00 (see Exhibit 12 hereto). Wires cut to allow construction machinery through
will weaken the whole system of fencing along the route.

Weed seeds that have sat vacant for years will be brought to the surface and will cost
additional money to control.

Continuing to feed the same number of cattle will not be possible during construction or
even for years as the grass grows back (see Exhibit 13 hereto). Grass seed purchased in
other states will not have the same variety traits needed to produce properly in South
Dakota soils and conditions. This will impair the operations of my brother-in-law (not to
mention other farmers and ranchers across the state).

The water sources for the cattle will be cut off during the construction of the pipeline.
The water sources are on the far east side of the pastures.

Because of highly erodible conditions throughout much of the pasture, damage will result

because of constant erosion until the ground cover returns.
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I am not able to purchase liability insurance to cover expenses involved with a Dakota
Access Pipeline spill, leak or explosion on my property. My farm policy excludes
coverage for “Pollutant.” I could be sued by a neighbor or others if damage is done to
neighboring land. I do not want to pass that liability on to my grandchildren.

Because of liability issues, lending institutions could choose not to allow or continue
loans connected with the property.

The only north driveway will be compromised for months as the installation process
proceeds.

In recent years, neighbors and myself worked on improving the safety of the minimum
maintenance road along the east side of my property, specifically along the side of the
160 acre property. The road is needed to continue farm operations such as planting and
harvesting as well as hauling cattle. The destruction of this fragile road system is at risk.
The surrounding landowners will be impaired if the road is not returned to its prior

condition.

Has your farmland been improved with drain tile? If so, please describe whether
you are concerned that pipeline construction may damage and impair the drain tile
performance and investment.

Tiling has been done on this property even before my parents owned the land. My
parents continued to improve the tiling system during their ownership. In 2013 and 2014,
I completed additional tiling on the north 120.24 acres, as mentioned in a previous
answer (see Exhibit 14 hereto). The process could not be completed in 2013 because of
wet conditions. At the same time, the railroad bed was leveled and tiling was installed in

that area as well. These tiles were placed approximately 3.5 to 3.75 feet deep. In some

-8-
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parts where a hill was crossed, the tiles may be up to 3.5 to 6 feet deep. All of this was
completed according to the rules and regulations of the Minnehaha Conservation District.
Tiling is also located on the southwest portion of my property. This continues through
the pasture and releases the water in the proposed construction area. Another area of
tiling is located on the south edge of the pasture, very near the last segment of the
pipeline,

Tiling removes only excess water. It does not reduce the amount of plant-available
water. Well-drained soil encourages deep and healthy root systems. Tiling systems to
the north and south of my property have worked together for years to provide effective
management practices of erosion, water runoff, and quality water.

I believe that most South Dakota tiles in the area of the pipeline construction will be
destroyed with the installation of the pipeline. The remaining tile will not function
properly because of the disturbance of the whole system. This will not only impair my

farming operation but the quality of life for families in the surrounding area.

De you believe that the Dakota Access Pipeline will pose a threat of serious injury to
the environment or the inhabitants within the siting area? If so, why?
At the January 13, 2015 meeting with the Minnehaha County Commission, Lincoln
County Commission, and the Sioux Falls City Council, Joey Mahmoud explained that the
Dakota Access Pipeline will be a large pipeline that will be used to ship about one-third
of the Bakken crude oil produced today. He also explained that if problems arise, it
would take several minutes to shut down the valves on the 30” pipe. Any leak, spill or
explosion would involve a large amount of volatile crude oil before the entire flow would
stop. At that meeting, Joey and other Dakota Acess employees did not answer the

-9.
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question as to how far apart the valves are along the pipeline. They explained that valves
were placed before and after certain water bodies to decrease the amount of damage.

A decrease in the amount of damage is not reassuring to me when it is near a private well,
a tributary, creek, lake, river or anywhere.

Because of the large amount of crude oil passing through the pipeline each day, there is a
threat of serious injury to the environment and the inhabitants within the siting area. The
present state and local governments are powerless to protect citizens at this time.

Recent projects to improve water quality on the Big Sioux River and Skunk Creek will be
in vain because of future leaks or spills and because of the destruction of connected
agricultural tiles thrﬁughout southeastern South Dakota during the installation process.

Erosion in the siting area will cause injury to the environment.

Do you believe that the Dakota Access Pipeline will substantially impair the health,
safety and welfare of the inhabitants of the siting area? If so, why?

Previous pipeline accidents have shown there is no doubt that the health and safety of
people and animais will be impaired when accidents occur. Pipeline accidents are not
rare. I do not claim to be an expert on the complications involved but the dangers are
obvious. There are deer, fox, geese, ducks, coyote, gophers and various birds in the area
of my property.

The welfare of inhabitants of the siting area will be greatly impaired as well.
Landowners involved with the pipeline installation, as well as surrounding neighbors,
will experience a loss in value of their property. Who will want to live around such a
large pipeline carrying a dangerous product? Just because it will be out of sight doesn’t

mean it won’t be a problem. Local counties, townships and schools will receive less

-10-
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property tax from citizens of the area. Claims are made that the values will not go down
but that is because that has not been tested yet. We now have a big test to face in the
future.

Claims are made that schools, townships and counties will benefit from the taxes paid on
personal property owned by Dakota Access in the state of South Dakota. That personal
property will depreciate through the years, thus decreasing the amount of taxes received
within the state considerably. This appears to be a “Robin Hood™ activity-taking from
the landowners and giving to the schools, townships and counties. Meanwhile, a Texas
company will profit from the use of the landowner’s property.

Southeastern farmers have invested a lot in agricultural tiles in recent years. Crop
farmers will receive less income once their fields are disturbed. In our lifetime, the soil
will not be back to its present state of productivity. Farmers need to meet the needs of a
hungry world. The disturbed tile lines will not drain properly. Some land areas will
become new wetlands because the present agricultural tiles will no longer work together.
Grasslands will also be less productive, resulting in a hardship for those who rely on that
source for the herds of cattle, sheep or bison that they have worked so hard to build up.
The welfare of the farmers of South Dakota will be affected if farmland is handed over to
Dakota Access/Energy Transfer for their profit. Farmers would receive more benefits if
the land was used for crops including corn for ethanol. Ethanol saves consumers money
while offering an opportunity for farmers to sell their corn locally. That not only relieves
the congestion of rail cars but it keeps the price of corn at profitable margin. Support of
ethanol keeps land values and farm income from going down. Support of ethanol keeps
the jobs in South Dakota. Most of the jobs created by the proposed pipeline will be done

by out of state employees. Refer to the comments sent to the PUC throughout the
-11 -
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process. Many of the comments have come from out of state employees wanting a job in
South Dakota. The economic opportunities of out of state employees seem to have

priority over the South Dakota citizens.

Have you been sued by Dakota Access Pipeline to compel court ordered access to
your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority
(i.e., state statute) supporting its claim that you have no right to exclude Dakota
Access from your land at the time of said lawsuit? and (2) Have you incurred legal
fees in defending against sais lawsuit?

Yes

(1) No

(2) Yes

Has Dakota Access Pipeline made any statements to you that it is a “common
carrier” under South Dakota law? If so, please describe.

I have only heard statements about that in public meetings or have seen it written in some

papers.

Has any representative of Dakota Access Pipeline made any statements to you or
others that you believe are not true? If so, please explain.

I have heard from Joey Mahmoud, Edwina Scroggins (land agent), and'a select few
landowners that Dakota Access Pipeline will do everything it can to accommodate the
landowners. Edwina was told by me that I have plans for future homes along Highway

38. She was also told about the recently installed agricultural tiles (see Exhibit 15
-12-
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hereto). She offered a revised map showing the pipeline moved over a short distance (see
Exhibit 16 hereto). When it came time for the installation, the revision would not have
made any difference.

The Stofferahn family north of my property will have their business development plans
extremely altered due to the lack of accommodation by Dakota Access Pipeline.

Widows are going to experience less income from their farmland which will be crossed
by the pipeline. No one is accommodating them. Families with plans of development for
future homes, buildings or shelter belts have been told their plans cannot be
accommodated. Only a select few landowners have actually been “accommodated”. 1
wonder how you get on that list of landowners.

Another comment made is that the pipeline route was reviewed and researched before the
actual route was determined. It appears that a line was drawn across the Midwest states
and then Dakota Access began the process of applying for a permit. Out dated maps
were used in the permit process. One map used still showed a railroad that had been
abandoned in the 1980°s. Research would have shown that the route would cross:

1. Highly populated areas

2. Growth areas of towns in South Dakota

3. Highly productive farm ground in all states involved

4. Agricultural tiles connected throughout all of the states involved

Dakota Access has purposely kept landowners uninformed. Difficulty in finding
information in the process has caused a lot of confusion and frustration. More complete
information about the process was not available until after the application for a permit
was presented to the PUC in December, 2014. Many landowners had already been

approached. Maps found online are not only outdated but are difficult to read.
-13.-
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An Energy Transfer handout given at the January 13, 2015 joint meeting of the
Minnehaha County Commission, Lincoln County Commission, and the Sioux Falls City
Council was different than the handout given at the January 22, 2015. That caused a
problem in the presentation given by Joy Hohn at the 22" meeting.

Most landowners have had to keep up with their jobs and have not had the time needed to
research the whole project. To add to the disappointments, the State of South Dakota is
very incomplete in informing the landowners.

It should not be assumed that all citizens subscribe to newspapers or know how to use a
computer, Many misaddressed certified letters (to notify of upcoming public meetings)
for landowners directly affected by the pipeline and surrounding landowners were not
delivered in a timely manner (see Exhibit 17 hereto). At that time, I had to convince a
nearby landowner that, in fact, the pipeline was crossing his property. Despite the fact
that he was never asked for survey permission, he believes surveying has been completed
on his land. Another landowner was told to sign the easement or he would get less

money later, especially if he fights the pipeline.

Please state any other concerns you have regarding Ithe Dakota Access Pipeline.

My greatest concern is that if the PUC grants, with conditions, the permit to install the
Dakota Access Pipeline, conditions placed by the PUC will not necessarily be met. The
PUC does not police the installation or have state inspectors on the job to make sure the
conditions are met. Easement agreements will not be enforced. We have thus given an
out of state business the opportunity to use our land and resources as it so chooses. There

will be no turning back. There are additional pipelines already planned.
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January handouts from Energy Transfer state a project objective-“Interconnect with third-
parties for redelivery of crude oil to processing facilities and refineries located in the
Midwest and Gulf Coast for production of motor fuels and other crude oil derivatives that
support the U.S. economy™ (see Exhibits 18 and 19 hereto). It has been understood that
the crude oil would go to the Gulf Coast and later could be available as fuel for any
country. Energy Transfer sometimes changes the story-for example-some North
Dakotans have been told that the oil will be going to lllinois for distribution to refineries
in the eastern states. This was read in a May 27", 2015 article that I cannot copy because
of copyright laws. My concern is that Energy Transfer changes the story to cover the
possibility of the crude oii crossing the United States only to be used eventually by a
foreign country. We have no guarantee that the oil will stay in the United States.

I am concerned that the proposed pipeline’s capacity may be increased beyond 570,000
barrels per day by adding additional pump stations at closer intervals along the pipeline
route and by injecting higher levels of drag reducing agents.

I am concerned of the possibility of additional pipes installed within the easement in the
future as well as other types of fluid transported throughout the pipes.

The state of South Dakota does not have funds to cover future oil spills, leaks, or
explosions.

There is no safe way to transport crude oil. The United States, in coordination with
Canada, has developed new regulations that govern the transportation of crude oil,
ethanol and other flammable liquids by rail. The rule focuses on safety improvements
designed to prevent accidents, mitigate consequences in the event of an accident and

support emergency response.
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I am concerned about the outdoor storage of pipe shipped in for the use of the proposed
pipeline. Premature aging and deterioration due to the elements will be experienced
before all of the pipe will be installed.

South Dakota may not experience problems with the pipeline while “on our watch” but
the problems will come. Ihold the PUC very responsible for the future of South Dakota.
I am concerned that Dakota Access has convinced many landowners that there is no need
for concern. Landowners have been told that they have no choice in the process and that
their land will be taken by eminent domain anyway.

My concern is that, eventually, we will have tourists coming to South Dakota to view the
oil spills, leaks and explosions rather than going to see Mount Rushmore. 1 favor sales
tax paid by tourists rather than property tax paid by a Texas company.

I am concerned for the Dewey C. Gevik Outdoor Conservation Learning Area in
Minnehaha County. The Gevik Learning Area makes possible an interpretive educational
experience that is open to the public, featuring several conservation practices such as the
restoration of a wetland, grassed waterway with a rock weir structure, rock crossings,
shelterbelts, native grass plantings, and hiking trails. Located just one-half mile west of
Wall Lake, the Learning Area showcases natural resources at their finest while also
filtering the water flowing into Wall Lake. Three walking trails offer access to all the
diverse environments, and ninety-four species of birds have been documented by bird
watching clubs. Observation decks have been constructed so people can relax as they
enjoy watching wildlife in their natural habitat. The proposed Dakota Access Pipeline
will cross through the area just described.

Neighboring landowners have no rights in regards to the pipeline. It is alarming how

close many already established homes will be to the pipeline. In the past, I have had to
-16 -
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get permission from the neighbors downstream before I could install agricultural tile.
Now they have no rights, even if this pipeline is within feet of their property or home.
These neighbors will receive no compensation for the loss of property value or loss of
safety.

The land agent told me there would be inspectors on the site. Dakota Access or the
contractor will provide the inspectors-the land agent stated that she was an inspector for
her own husband’s construction company {one of the companies hired by Dakota
Access). I did not have comfort in knowing the connection between the husband and
wife.

At the January 13™ joint meeting, Joey Mahmoud stated that possibly not all contractors
will do everything right. This was said as questions were asked about roads and a
possible negative impact. There will be many construction companies involved. Joey
mentioned that he could deduct from their (the contractors) pay if the job was not done
right. Joey stated that Dakota Access would make it right. My concern is that the
damage cannot be reversed. This could include improper procedures done on the roads,
across water or electrical lines, or with the landowner.

I am concerned that most easement agreements are one-sided and are similar to a
permanent land take-over.

Additional concerns have been addressed in each question presented in the

Interrogatories and Requests for Production of Documents to Dakota Access LLC.

Why have you become involved with this process so extensively?
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Because I care about others as I have been taught. My example of farm ownership and
management is not much different than many South Dakotans. I am just a steward of the
land. God has given me this land to use as a tool in life.

I have lived in eastern South Dakota all of my life. I have watched farm families that
have made plans for their future and the future generations-it is called a transition
process. Those families have spent their savings, time and energy to improve and pass
the land on to the next generation or to sell the property for their retirement. They have
considered changes will come because of death, illness, or even undesirable weather
conditions. One change they did not expect was their plans would be stopped because of
an out of state business wanting to do business through their land. Dakota Access and
Energy Transfer have thrown money at the issues and claim they have fairly reimbursed
the farmers for the inconvenience.

I am concerned that the installation of the Dakota Access Pipeline will, in fact, deter the
progress that generations of South Dakotans have accomplished. 1 am concerned that the
proposed large capacity pipeline will move a dangerous and explosive product across the
highly populated eastern South Dakota.

South Dakota has a responsibility to use its resources to produce food. We must wisely
use our natural resources for agriculture and tourism. South Dakota has experienced an
orderly development of this region. Today’s decisions could set a precedent for
additional pipelines coming to South Dakota.

We can hope there is no oil spill, but hope is not a plan.

Are you able to provide any documentation to support your testimony above.

Yes. Attached hereto and incorporated herewith are the following documents;
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Exhibit 1: May 4, 2015 letter to Robert Person;
Exhibit 2: May 4, 2015 letter to Dave Benning;
Exhibit 3: February 16, 2006 Right Of Way Easement;
Exhibit 4: Tributary of Skunk Creek;
Exhibit 5: The North 120.24 acres of both tillable and pasture land;
Exhibit 6: Invoice #1223 dated June 5, 2013 from Kaffar Tiling & Ditching in
the amount of $24,578.67
Exhibit 7: Production records from Farm Credit Services of America for the 47
acre field by Highway 38 show that in 2013 soybean yields were up
because of the installation of the tiles;
Exhibit 8: The 2014 corn records from Farm Credit Services of America;
Exhibit 9: 2014 cornfield “Mom’s Hwy 38”;
Exhibit 10: Invoice #1224 dated June 5, 2013 from Kaffar Tiling & Ditching I
the amount of $3,581.64;
Exhibit 11: Invoice #13222 dated June 11, 2013 from Mimnnehaha Conservation
District in the amount of $848.20;
Exhibit 12: Invoice #273 dated April 18, 2014 in the amount of $17,132.70;
Exhibit 13: United States Dept. of Agriculture Seeding Plan and Record for late
spring 5/15 to 6/15;
Exhibit 14: North 120.24 acres;
Exhibit 15: Proposed Route — DAPL;
Exhibit 16: Revised map showing the pipeline moved over a short distance;
Exhibit 17: Misaddressed certified letter;

Exhibit 18: Handout from Energy Transfer (Asset Overview);
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Exhibit 19: Handout from Energy Transfer (Project Overview)

These documents were referenced in my testimony on the prior pages.

Would you be available to present testimony and respond to questions during the
formal hearing scheduled for September 29 through October 8, 20157

Yes

Does that conclude your testimony?

Yes.

Peggy Hoogestraat

Subscr_}_bed and sworn before me this’] :VJ day of June, 2015.
Canfnlaninifnffiyfiininint

L\U%/—\(/\"

§  ALEXSINNING |
Notary Publi — South Dakota
My Commission Expires; &-25-202(C

: (Gin) NgTARY PLBLIC T
SEAL ) SOUTH DAKOTA k4

<SEAL>

Cla e 4

X

Alex Sinning
My Commission Expires 8-25-2020
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_ 5/4 /15

'.:ERobert Person .
o + 25875, Skunk Creek Ave
S Hartford SD 57033 6348

'-':';_Dear Robert

_ -.:l am inthe process: of gathermg hrstoncal lnformatton connected with property that | own west of 460
. Avenue along’ nghway 38 west of Hartford Thrs mformatlon is needed because ofa proposed plpelme

to be mstal!ed across the property
An the past I have had four or: more rnqumes to purchase the property listed above. At one time, you

: asked if the Iand was: avatlable for sale. as well asall land; south to the property owoed by Pamela Person.
. Land: prteee-were not discussed a5 | had no lntentlon of selling at that time but discussed-the-fact that. -

you would be contacted af that changed

= need a note (w:th your srgnature) from you. statlng that youin faét didi inquire about the purchase of
.. ‘the land west of Hartford ThIS does not Iegally blnd you to anythmg other than contnbutmg tothe
' ___"hrstoncal mformatron R . :

LA bnef note and your mgnature at the bottom of thls Ietter would be sufﬁc:ent
3 _ Tha nk you for your tlme m consrderation of thls matter-.-

:Z':'S_mce_relv',-‘ A

e Peggy Hoogestraat o

27575 4620 Ave -

“:_Chancellor, SD 57015
’11605-214 0623 e

| j /ézwc‘ 7!5/// 75«./ 7é %gy /», e Past abou 7[
j‘;‘/'l"‘z:sf 150// nJ /t -_ ,A 4‘6/ - éém% - /{Pf /C,

EXHIBIT

|

o290




5/4/15

Dave Benning

The Gold Mine, inc.
3505 E 10" St

" Sioux Falls, SD 57103

Dear Dave,

[ am in the process of gathering historical information connected with property that i own west of 460"
Avenue along Highway 38 west of Hartford. This information is needed because of a proposed p!pelme

. tobe installed across the property.

In the past, | have had four or more inquiries to purchase the property listed above. At one time, you
asked if the land was available for sale to build a storage building there. Land prices were not discussed
as | had no intention of selling at that time but | kept your contact information.

f need a note (with your signature) from you stating that you in fact did inquire about the purchase of
the land west of Hartford. This does not legally bind you to anything other than contributing to the
historical information.

A brief note and your signature at the bottom of this letter would be sufficient.
Thank you for your time in consideration of this matter.

Sincerely,
Peggy Hoogestraat
27575 462™ Ave

Chanceillor, $D 57015
605-214-0623

I Dr_wqﬁ Baroun *’m%uiwecl @E@I\C pm—Q}\qg; wl

HoosestraoT Jand @Jm W ahiw
ﬁ ’H}mr abauit 8 yeaxs ﬂa@eI éd&ﬁ?&“\‘@ wes+
S orane \mu‘}s om it e

Sincere)




Document prepared by Patty McElhaney -
Minnehaha Community Water, Corp.

47381 248" St, Dell Rapids, 5D 57022-5305
Phone; 605-529-5799

RIGHT OF WAY EASEMENT

In consideration of the mutual benefits to be derived, the undersigned Grantor does
hereby grant, sell, and convey to the MINNEHAHA COMMUNITY WATER, CORP. a
perpetual easement with the right io construct, install use, operate, inspect, maintain, replace
and remove water lines and appurtenant facilities over, under and upon the herein described
real property together with the rights of ingress and egress thereto.

T “This easement shall be tvccupied only by mainline distributionpipe, together with-its— ~
appurtenances, which shall be located within an area 40 feet in width, running immediately
adjacent to the public right-of-way line along the entire North boundary of the Northeast
Quarter of Section 24, Township 102 North, Range 52 West of the Fifth Principal Meridian,
Minnehaha County, Scuth Dakota.

The consideration herein recited shall be a single payment of a Land Disturbance Fee of
10¢ per Hnear foot of main pipeline for any and all damages incurred by Grantor by reason of
the installation, operation, and maintenance of the above improvements. Grantee agrees that it
will, at no expense to Grantor, following installation or maintenance of the pipeline return the
premises fo its former condition as is reasonably possible. Grantee agrees to maintain the
easement in good repair so that no unreasonable damage will result therefrom to Grantor,

This easement shall run with the land for the benefit of grantee, its successors and

agsigns and all provisions hereof shall be binding on Grantor, her heirs, personal
representatives, successors, or assigns.

5 Executed on ~[:Q&£’g¢42f§£ zé?’uzoﬁé
@W QonnH osgualiaat

Grantor - PEGGY ANN HODGESTRAAT

ACKNOWLEDGMENT

—-—- -——S8TATE OF 'S.ﬁﬂif}"ﬁ#/{]ﬁ?ééf e A
— )} 85
COUNTYOF _} yrner )

On this [él j'liay of__ Fébrugry , 202 &, before e, the undersigned,
a Notary Public, in and for the countya and state aforesaid, came PEGGY ANN
HOOGESTRAAT, who is personally known to me to be the same person who executed the
attached Right Of Way Easement for Minnehaha Community Water, Corp., and such person
duly acknowledged execution of the same for the purposes therein contained.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my notarial seal the
day and year las¥above writh

{NOTARY SEAL}

Notary Public
GREGF. PRINCE

- . ‘My Commlssi I
My Commission Expires: ___y_ﬂz;"h_saiilfglf;ap b
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Milepost \ PEM Wetland NHD Stream Type NHD Waterbody Type
Launcher/Receiver ==== Topeka Shiner Stream PSS Wetland  ——— 334 Connector 390 Lake/Pond
Mainline Valve PAB Wetland D NHD “"~terbody —— 460 Stream -7 4] 466 Swampmarsh

==mmm Proposed Route ———— 558 Artificial Path
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Kaffar Tiling

Invoice

512 8. Main Date Inveice #
Humboldt, SD 57035 6/5/2013 1223
(6805) 941-7320
Bill To
‘E
!
i
; Project
f,
Quantity Rate Amount
6,960 | 5% perforated tile 1.63 11.383.00T
2,000 5" NonPerforated Tile 175 3,500,007
5.8101 4" perforated tile 1.45 8.424.50T
60 | 6" Dual Wall Pipe 2.50 150.00T
10| Tile Junction 30.00 300.007T
115" internal endplug 2.00 22.00T
316" rodent goard 5.75 28.75T
34" interpal endplug 1.75 8.75T
4}5" Wye 6.50 26.00T
515" reducing tee 5.50) 27.50T
174" Wye 4.55 4557
31416C 1T CAT Backhoe 70.00 210.00T
i
Subtotal $24.087.05

As mandated by the Slale of South Dakote, a 2.041% Excise Tax must be paid.

1¥'s been a pleasure working with you!

Excise Tax {2.041%) S$491.62 |

- ”‘\1
Lm.m.m J/

TGl
1313
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Kaffar Tiling

Invoice

512 8. Main ; Date Invoice # |
Humboldi, SD 57035 I 1224
(605) 941-7320
Bifi To
Project
Quantity Description Rate Amount
3{416C 1T CAT Backhoe 70.00 210,007
11 1312CL Caterpillar Excavator 135.00 1,485.00T
11 {DSH CAT Dozer 163.00 1,815.007
" Subtotal $3.510.00
As mandated by the State of South Dakota, a 2.041% Bxcise Tax must be paid. Excise Tax (2.041%) $71.64
. o — k.
I's been a pleaywre working with you! Total ( $3.581.64 '”‘)
A S
CH#F 210

1313




Minnehaha Conservation District

2408 E. Benson Road
Sioux Falls, SD 57104

BILL TO
Matthew Anderson
25985 461st Ave.
Hartford, SD 57033
DATE INVOICE #
6/11/2013 13222
ITEM DESCRIPTION QTY RATE AMOUNT
IN PARTNERSHIP WITH BRIAN TOP
T-12205
Certified Wetla... {Certified Wetland Determination 1 700.00 700.00
Certified Wetla... |Certified Wetland Determination 74.1 2.00 148.20
848.20
0.00 0.00
Pond by Ptggy Hr:cgf,q sHroodg-
CMBeYd  3-2543 F4a11D
Chae 2409  b-1S-i3 FH2HID
Method of Payment: .
____VISA _ Master Card
___ Discover ___ Check or Money Order Enclosed
Card No.
R S S Exp.Date _ _/ __
Your Signature
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/ﬂm' f;m | ém)# T 2wt ss Jam®
Cl/d___w:@ﬂéi_fﬂmv onF ‘Z/__ng_ .20 1. 113

AR

o

Fcbrxﬁk W oUYL ek / 5 77 5 :,2

L E 15 PP \\ 5 i D Total Services:
Pt s a0 %5

DUE UPON RECEIPT Tax:
(late fee incurred if payment not received after 10 days) 0
' Total lnvmce /Z / 52: L__
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We %ppreciﬂ,ae aza Worki

:

CEDAR REMOVAL, FENCING, CONTINUOUS FENCE, GATES, TUBS AND ALLEYS AVAILABLE

PLE_ASE REMIT PAYMENT TO: BOE COLEMAN
boemancoleman@yahoo.com + 308-520-5534 + 51506 872 Rd. + Orchard, NE 68764
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UNITED STATES DEPARTMENT OF AGRICULTURE

SD-CPA4

MNatural Resources Conservation Service Nov-03
CPA4ID 14 SEEDING PLAN AND RECORD
Cooperaior Peggy Hoogestraat County Minnehaha MLRA 102B
Crogram CTA Practice No. 327 Practice Name Conservation Cover

2| or Referral No Seeded by:

PLANNED B APPLIED

Field Number 1 o
Seedbed preparation Clean, smooth, weed free seedbed will be prepared

Seading Equipment Special Grass Drill
Acres 1 i N }

Seeding date LATE SPRING 5/15 TQ 615 |
Site Ly ) Ly - ]
Protection Provided Clip weeds before they compete for moisture and light.

PLANNED _ )
: Variety or Seed Source Pure Live Seed Pure Live Seed

1/ may be Common or improved (PLS) hs/ac Percent (PLS} Actesto | PLSlbs

i Seed Species variety listad Full Rate in Mixture | lbs/ac Needed Seed Required
i Big bluestern Bison B 743 25.0 1.86 1 186
i Green needlegrass Common 7.26 15.0 1.09 1 1.00
Western whealgrass Common 9.72 200 1.94 1 1.94

Switchgrass Dacotah : 447 20.0 0.89 1 0.89
| Indiangrass | Central lowa Germplasm 8.77 200 1.35 1 1.35

APPLIED

i Seed Species Variety or Seed Source

Percent | Pounds Bulk |
Germination: Seed Planted Certified

. PLS Pounds |
Planted

Acres

Jig biuestem Bisn i _
~|Greenneedlegrass  [Common - . B
| Western whealgrass  ~ B ) -
Switchgrass
_lp_diangrass o
i
Plan Map
Tract# _ Planning assistance by ML Lacey
\ (Name and Date)
‘ ‘ ~  Practice Meets SD Standards and Specifications: Yes No
3.
i T Certified By:
T (Name and Date)
R. Recheck of Quantities By:
{Name and Date)
EXHIBIT

PENGAD 800-631-6969
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Gmail - Fwd: Shot- Proposed Route- DAPL Page 1 of 2

L
G]Vl l I I Peggy Hoogestraat <gardengalpeggy@gmail.com>

by ool

Fwd: Shot- Proposed Route- DAPL

Edwina Scroggins <scrogginsedwina@yahoo.com> Fri, Nov 14, 2014 at 4:59 PM

To: "gardengalpeggy@gmail.com" <gardengalpeggy@gmail.com>

Here is the second proposed route, this is the best they could do. Hope this will help. Just let me know.

Thanks,
Edwina Scroggins

575-779-6536

God's Blessings!

Begin forwarded message:

From: Marlon Scroggins <mscrogg57@gmail.com>
Date: November 14, 2014 at 1:33:24 PM CST

To: Edwina Scroggins <scrogginsedwina@yahoo.com>
Subject: Shot

Thanks: Marlon Scroggins
Construction Manager

Dakota Access Pipeline Project
4401 S. Technology Dr. South Suite
Sioux Falls, SD.

575-779-6496

mscrogg57@gmail.com

EXHIBIT
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https://mail.google.com/mail/?ui=2&ik=35c8f5 1c10&view=pt&search=inbox&msg=149b... 6/12/2015
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Mary A. Titus
27575 462nd Avenue
Chancellor, South Dakota 57015-5712
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— Energy Transfer Partners Assets
—— Dakota Access (proposed)
- Energy Transfer Crude Oil (proposed)

ET Rover Pipeline (proposed)

- Regency Energy Partners Assets

—— Sunoco Logistics Assets

fe
=

ENERGY TRANSFER

014310
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Project Overview

*Dakota Access, LLC has secured long-term binding
contractual commitments to:

> Transport approximately 450,000 barrels per day of crude oil starting Q4
2016

»Potential to transport approximately 570,000 or more barrels per day
depending upon additional potential shipper commitments

*Objective:
»Move crude oil from the Bakken Three Forks area in northwestern North
Dakota to the Patoka Hub in Patoka, lllinois

»Interconnect with third-parties for re-delivery of crude oil to processing
facilities and refineries located in the Midwest and Gulf Coast for production
of motor fuels and other crude oil derivatives that support the US economy

.\.

— !
=== ENERGY TRANSFER | 5
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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION
OF DAKOTA ACCESS, LLC FOR AN
ENERGY FACILITY PERMIT TO
CONSTRUCT THE DAKOTA ACCESS
PIPELINE

HP14-002

PRE-FILED TESTIMONY OF
Laurie Kunzelman

STATE OF SOUTH DAKOTA)
:SS
COUNTY OF Lincoln )

~ Laurie Kunzelman, being first duly sworn on his/her oath, deposes and states as follows:

Please state your name and address.
Laurie Kunzelman
3604 East Woodsedge Street

'Sioux Falls, SD 57108

How are you involved with the Dakota Access Pipeline project?

I ami the daughter of Delores Assid, a landowner in Lincoln County, South Dakota

affected by the proposed Dakota Access Pipeline.

Please describe the history of your family’s land ownership, and whether farming

* will be continued by younger generations,

My great-giandfather, Henry Andreessen, homesteaded this land in 1883. He filed on the

land (a half section — 320 acres) in 1882 and then moved onto it in 1883. Henry farmed it

for 44 years. My grandparents, Martin and Elsie Andreessen, inherited the farm in 1927,

when my mother was one year old. They retired from farming in 1948, but continued to

own the land. My grandparents rented the land to a farmer, Richard Gores. M

EXHIBIT

IT.(o,
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Delores, and her two sisters, Devona Smith and Margaret Hilt, inherited the farm in 1988,

~ ‘when my grandmother passed away. My mother and aunts continue to rent the farmland
V'to a farmer, Doug Vanderwerff, who grows corn and soybeans on it. My sister, my two

- cousins, and I will someday inherit the farm from my mother and aunts. We plan on

continuing to own the land and rent it out. My husband and I have been thinking about
building a home on the farm.

Please describe your current farming operations.

The farm is rented out for cash rent. The tenant farmer, Doug Vanderwerff, grows corn
and soybeans, and has a little hay land on the half section. This man has been farming
this land for about 30 years and plans to continue to do so, gnless the pipeline would
change that. |

To the best of your knowledge, what area(s) of your property will the Dakota Access
Pipeline cross?

The pipeline would cross the east quarter section (160 acres) of the farm from the
northwest comer to the southeast corner, effectively cuttinig that guarter section in half.
How close is the pipeline to any building, bin or pen, water source, or farming
facilities (i.e., storage area, feedlot, grazing area, etc.)?

The pipeline would run approximately 50 feet from the land surrounding the farm
buildings and the vinndmlﬂ, which provides water for the house.

Please descriBe any special charac%eristics of your property and farmland, and/or
whether you plan to build any housés,‘ outbuildings_, shelter belts, or other structures
On your property. -

The farm has old cement tile going from a pond north of the house to the road ditch south

of the house. This old tile is fragile. The proposed pipeline would cross this tile. There

-
014313
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is also tile a short distance west of this tile. I’'m not sure if the pipeline would cross that
tile or not, The tile could easily be damaged by excavation of the ground near it, heavy

equipment poing over it, or settling of the ground afterwards.

My husband and I have been considering building a home on the southeast corner of the

farm, but the pipeline would prévent that. My mother and aunts have also considered
:selling one acreage on the northeast corner of the farm. There are three housing
eligibilities remaining on that quarter section of the farm with possible future

* development, since Highway 17 runs on the east side of the farm. A realtor has already
asked my mom if she was interested in selling the farm. There are housing developments

¥, mile east of the farm and another one planned % mile north of the farm. Even though

| these are outside of the growth plan for Tea, they are still being developed. Pipeline

easements could restrict developments in the area.

Please describe which of your farming operations or other land uses will be
impaired by the Dakota Access Pipeline and how they will be impaired. —
Corn and soybeans are both grown yearly in alternating atreas in that quarter section of
the farm. The pipeline would severely cut down on crop production of each of them.
The tenant would lose acres to plant, receive much less income from that quarter section,
and it would inconvenience him when trying to farm the land, with the pipeline cuiting
thz;t quarter section in half. Consequently, he would be unwilling to pay as much rent per

acre, so my mother would be losing income. ]

 willing to farm it either, with that pipeline running through there. Then my mother and
aunts would lose total income from that farm for as long as it would take to find another
' rentér. Also, if they ever did try to sell any acreages, people would not want to buy and

s
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build on the land with that pipeline under it. Dakota Access would not allow any
buildings on the easement, either.

When the land is dug up for the pipeline, # would damage the quality of the soil. The
1‘I:opsoil and subsoil as well as lower layers would be mixed. This will hurt plant growth
for at least ten years. There will be some compaction of the soil, which would also impact
plant growth, Weed seeds will be brought to the surface, so there will be additional costs
to contro] them. The soil around the pipeline will be warmer and could cause more
insects and disease to survive in the soil. That could also affect plant production. Rocks
would be brought to the surface and need to be removed. I am afraid Dakota Access will
not do this, as happened with the Kéystone pipeline.

Has your farmland béen improved with drain tile? I so, pleae; describe whether
you are concerned that pipeline construction may damage and impair the drain tile
performance and investment.

Yes, this quarter has two areas of drain tile. The pipeline would cl;oss at least one of
them. The tile is cement and quite old. We do not know exactly how deep the tile is
because it was installed many years ago. Iam very much afraid that ;c_he tile would be
damaged. Then the water would not drain out of the low area and could reach the house
and other buildings as well as drowning out crops. This would cause a loss of income,
also. It would be difﬁcul‘lc; and very costly to replace the drain tiles if they were damaged.
Land aroun&' the tile will settle and could cause the tile to break. I'm also afraid oil
could get into the tiles and into the water if the tiles were broken. |

Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to

the environment or the inhabitants within the siting area? If so, why?

014315
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Yes, 1 definitely beh'evé the pipeline would pose a threat to the environment and the
inhabitanté of this farm because of the large amounts of volatile, toxic oil going through
this pipeline every day. The oil could leak onto the land and inio the water as it has
often done in many other areas. The oil could flow into Little Beaver Creek which runs
through the farm only about 1/8 of a mile from the proposed pipeline. Then it cquid get
into Beaver Creek, and subsequently into t_he Sioux River and the aquifer. The Bakken
oil in this pipeline is a highly volatile substance, It has been found to be the most
explosive oil when compared to oil from 86 locations around the world. Pipelines
explode, rupture, and leak. Even with shut-off valves, a great deal of oil would escape
into the environjnent. If the pipeline exploded, it could definitely hust or kill people and
animals in the area. Also, fche oil is poisogous and carcinogenic to the people and animals
in contact with it. The oil contains bel;!zene and other chemicals. Benzene is cancer-
causing, as well as causing many other health problems, including death. The
environment could be permanently démaged if there was a leak or spill, and could
probably never be farmed again. There are designated wetlands on the farm which could
be threatened by the pipeline. |

Do you belie_ye that the Dakota Access Pipeline will substantially impair the health,
safety and 'vlvle]fare of the inhabitants of the siting area? If so, why?

Yes, it wil! most deﬁnitely impair the financial welfare of the tenant farmer and the

landowners (my mother and annts), due to the amount of land that will be dug up alt the

way across that quarter section. Crops will not be as good for many years, possibly ten orl
twenty years. This could happen again and agajn, anytime the pipeline company would

decide to go back in and dig it up to put more pipes in, or to work on them for some

014316
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reason. Yet the pipeline company is only offering a onetime lump sum payment to my
mother and aunts.

I am also concerned that stray voltage could affect the health, safety, and welfare of the

‘tenant farmer, the fesidents, and anyone else near the pipeline. The soil, depending on

mineral and moisture'content, as well as steel posts on the land, can conduct electricity.
When you look at the many previous pipeline accidents, you can see that the health and
safety of people and animals are at stake. As I stated before, the oil itself could affect the
health, safety, and welfare of everyone, and of the maﬁy animals in the area, because of
the volatility of the oil and the chemicals such as benzene, that the oil contains.

Dakota Access cannot guarantee the safety of the pipeline. There have been more
pipeline accidents than train acbidents involving oil.

I am also very concerned that the pipeline will lower the property value of the farm. Ik

will also lower the value of the property of surrounding neighbors. Because of this,

Have you been sued by Dakota Access Pipeline to compel court ordered access to
your land? If so, (1) Has Dakota Access Pipeline providéd you any legal authority
(i.e., state statute) supporting its claim that you have no right to exclude Dakota
Access from your land at the time of said lawsuit? aﬁd (2) Have you incurred legal
fees in defending against said lawsuit?

No I'haven’t, but my mother and aunts have. Dakota Access has filed a lé.wsuit against
thém to allow Dakoﬁ Access to enter the farm to survey it. My mother told them “No”

two different times, that they could not enter her land.

014317
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Yes, they have hi;ed a lawyer, Glenn Booﬁlsma, 10 represent them in this matter. It is
costing them a great dea; of money to prevent Dakota Access from surveying, using
eminent domain, and placing the pipg]jne on their farm.

Has Dakbta Access Pipeline made any statements to you that it is 2 “common
carrier” under Sou;h Dakota law? If so, please describe.

No, they did not.

Has any representative of Dakota Access Pipeline made any statements to you or

others that you believe are not true? 'H so, please explain.

Yes, first of all they told my mother that she should allow them oh her land. If she didn’t,
they will just take it by eminent domain, anyway. However, they do not have tile right of

eminent domain as of yet. '

.Secondly, they told Rhonda Nielsen; wiio lives in the house on that quarter section, that

my mother and aunts had agreed to let Dakdta Access enter their land, survey it, and

build the pipeline there. They also told her there was nothing she could do about it. ' =
Rhonda was very upset that my famiiy would do this, My mother and aunts never gave -
them permission to enter their land, survey it, or build ;he pipeline there.

Please state any other concerns you have regarding the Dakota Access Pipeline.
Liability is a major concern. Dakota Access may not be held accountable if there is a
spill, leak, or explosion on the farm. Neighbors could sue my mom if damage is done to
their land, If there is an oil spill, who will pay for the cleanup?

If the pipeline is no longer used, whb will pay for removing it?

If Dakota Access gets the easament: it would give them the right to enter anywhere on
the farm at anytime, to add more pipé, or for any other reason. To me, this is a takeover

of the Jand that is being forced upon us, harming present and future generations,

iy
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Does that conclude your testimo:iy?

South Dakota and Iowa both grow large amounts of corn. Ethanol producers in South
Dakota use much of this comn to produce ethanol,'which greatly helps the economy of
South Dakota. The oil pipeline will benefit the economy of North Dakota and Texas, but
will be of only a small benefit to ﬂie cconomy of South Dakota. That oil is 2 non-
renewable source of fuel and produces greenhouse gases. Corn is a renewable source of
fuel. South Dakota should be putting all of its effort into increasing the supply and
demand for ethanol. This would be i‘)luch more beneficial to the farmers and to the state.
Lincoln County is one of the fastest growing areés in the éountry. The pipeline would be
running near the most populated part of South Dakota, including the cities of Sioux Falls,
Tea, Lennox, and Harrisburg, Future development of this area would be seriously

hindered. The eastern part of South Dakota also has the most highly productive cropland

Would you be available to present testimony and respond to questions during the

formal hearing scheduled for Septémber 29 through October 8, 2015?
Yes, I would be available if allowed. My mother and aunts have given their permission

for me to speak on their behalf at the hearing because none of them will be able to attend

the hearing,

&

Yes.

014319
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! BEFORE THE PUBLIC UTILITTES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION HP14-002
 OF DAKOTA ACCESS, LLC FOR AN
ENERGY FACILITY PERMIT TO
CONSTRUCT THE DAKOTA ACCES PRE-FILED TESTIMONY OF
PIPELINE : KENT MOECKLY
STATE OF SOUTH DAKOTA )

o S8
county or Wanehall )

Kent Moeckly, being first duly swom on his/her oath, deposes and states as follows:
1. Please state your name and address.
Kent Moeckly

r PO Box 903

Britton, SD 57430

2. Are yon invelved with the Dakota Access Pipeline project?
No, but I am a landowner in Marshall County, South Dakota that was erossed by the

' TransCanads - Phillips Petroleum Pipeline.

3. Describe the history of your family’s land ownership.
My grandfather settled on the land in Marshall County in the early 1900"s and my family

has operated the land to the present time,

- EXHIBIT
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4. Has your land been impacted or adversely affected by a currently existing
pipeline?

Y¢s, the TransCanada - Phillips Petroleum Pipeline

5. If so, please provide the specifics related to the prior guestions.

TransCanada in their construction process ripped open our black dirt anci
ultimately, mixed it ﬁ.rith the clay and lesser desirable soils thereby reducing its value and
productivity for years to come. During the reclamation process, the black dirt was spread into
totally wet, sloppy conditions including standing water which was against the regulations and
thereby resulted in mixing of the good black dirt with the clasr and less desirable soils, Therefore
the result of this carelessness has cost my family land value and productivity. We now live in

constant fear of the pipeline breaking and ruining our land.

6. Have your crop yields and/or drain tiles been adversely impacted by a currently
existing gas and/or oil pipeline? If so, please provide the complete details.

Crop yields have been lessened.

7. Please state any other concerns you have regarding' the Dakota Access Pipeline.
T'have tremendous concerns regarding our valuable water resource(s). Once the pipeline

breaks, any nearby water becomes undrinkable and unusable for the rest of time.

014322
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We are dealing with e thin-walled, high-pressure, hazardous material pipeline in

which the dangers to people and property can never be understated.

8. Would you be available to present testimony and respond to questions during
- the formal hearing scheduled for September 29 through October 8, 2015?

Yes

9. Daoes that conclude your testimony?

Yes
Subscribed and sworn before me this {e__day of =N 2015,
A . Notary Public — South Dakota
: " My Commission Expires: 0, 2ng
<SEAL>. , |
l
,, -
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BEFORE THE PUBLIC UTILITIES COMMISSION

- OF THE STATE OF SOUTH DAKOTA -

IN THE MATTER OF THE APPLICATION T HP14-002
OF DAKOTA ACCESS, LLCFOR AN S _
ENERGY FACILITY PERMIT TO :
CONSTRUCT THE DAKOTA ACCESS PRB FILED TIISTIMONY OF
PIPELINE , . . Mam llyn Jean Murr ay

STATE OF SOUTH DAKOTA ) _
COUNTY OF Mimnehaba
- Marilyn Jean Murray, being first duily sworn on his/her Ioafh, dépdses and states as -
follows: | | | |
Please state your name and address.
Marilyn Jean Murl;ay
1416 S. Larkspur Trl.
' Sioux Falls, SD 57105
How are you involved Wiﬂl the Daliota Access Pipeline p;'ﬂjelct? '
Jam a Ianddﬂmcr in Lincoln County,_,_South Dalcota affected by the proposed Dakota
" Access Pipeline.. | :
Please describe the liistory of your famiily’s land ownership, and wll;ﬁther fafming |

will be continued by younger generations

':’:.4/26/1883 Land was Homesteaded by Philip' Eichhom-_ "/ " - L
* He was given a Patent (deed) Scptember 1887 '

4-16-1 896 sold to Paul N1chel for $1800.

2/9 8/1920 Quit claim deed from Rose (daughter of Paul and Sophia Nichel) & Milo
Hoffman to Sophia Nichel. .

EXHIBIT
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4/23/1923 Sophia Nichel sold to Gilbert Schoffelman for $18'060 '$112.50 per acre —

8-1-1930 Upon Gilbert’s death dlstrrbutxon to helrs in 1931 — Dora (wife) 1/3 and to
children remaining 2/3 rds (Yohn, Hilda, Aldrich, Henry, Elmer, Laura, Esther)

10-27-1947 Dora Schoffelman sold 1 .02 acres (Lot H1) to the state of South Dakota for
roads.

4-23-1959 Upon 'Elmer’s death his share was conveyed to his mother (Dora).

6/11/1959 John Schoffelman purchased from his srblmgs and his mother for $37 840 -
$236.50 per acre.

12/4/1959 — Jolin added Leona’s name
5/18/2004 ~ termination of Leona’s name on deed due to death

3/23/2004 — John deeded to children - Janice Petterson, Mavis Parry, Linda Goulet,
Corliss Wiebers, Shirley Oltmanns, Marllyn Murray & Kevm Schoffelman w/John
having Life Estate

41372012 — Termination of John’s Life Estate

' The question of whether fanmng will be contmued by future generations remams to be
~determined.

Tillable acres will probably continue to be leased for row-crop farming and pasture acres
for cash rent for several years. However discussions have taken place for development of

- the land starting with the 3 bur]dmg ehgrbrhtres

Please describe your cnrrent farmiing operations.

“The tillable acres are farmed by Jerry and Bill Crevier and the pasture is rented by Scott

Daggett.

To the best your knowledge, what area(s) of your property will the Dakota Access

Pipeline cross?
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Future develdpment potcntial ‘c[imini,shec‘-l due to festrictiops of bui ldiﬁg on pipeline and
lack of desire for homeowﬁqrs to live nea:; pipeliﬁe. There is currently an existing -
‘housing development % in’ile NE of ouf farm, Jocated outside of the City‘ of Te-a as well |
as a second development planned (zoning has been changed fo agriculture/resi&éntial) Yo
mile directly north of our farm. :Thcsg developments are outside o'f the City of Tea growth
plan. Just becéusc a partic_ular @ity doesn’t h_avp ti1ese affected areas in their growth plan,
doesn’t mean ;hey won’t be devel opéd - unless of cbﬁrse pipe!ine easements restrict the-

development.

Has your farmiand been improved with drain tile? If so, please _des_cribé whether
_yon are concerned that pipeling construction may damage and impair the drain tile
“-performance and investment. |
- Yes, it has been drain tiled and parts of it are ciay tile. I am concerned that the tile may
wcrumble by excavating the ground near it, construction equipment going over it or by

additional underground pressure from settling afterwards.

Do you believe that the hakota Access Pipelihe will pose a threat of serious injury to

the environment or the inhabitants within the siting area? If so, why?

Yes. Ruptures, 6i1 leaks, environimental damages in the future. As -steward of the land

our obligation is f_or also for future generations. | |

In February, the Wall Street Jdumal_compared oil from 86 locations around the world and
found Balkken crude oii 10 be the most explosive, This was fntroduc.ed December 11,

2104 in the Assembly Resolution No 191 State of New Jersey 216" Legislature..
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Do you believe tlmf the Dakota A_gcess Pipeline will ,s,rnb.stantiallly impair the health,
safety and welfare of the inhabitants of the siting avea? If so, why?

- Watershed damage as East‘Beavcr Cr.eek drains tﬁc Watershed North and West of Tea
and flows through our farm, event_uélly into the Big Sioux River and then the Missouri.’
Will eliminate_ﬂw potential for future development due to people not wanting to reside

near an oil pipeline.

Have you bheen sued by thota_ Access Pipgline to cﬁmpcl court ordered ?u:cess to
your land? If so, (1) Has Dakqm Access Pipeline profi(ie(l you any legal authority
(i.e., state statute) sﬁpporti-ng its ,clﬁim that iyou. have no right to excluderDak'ota

: _.Acc;ass from your l:in.d at the ﬁlﬁe of said lm;zsm't? and (2) Have you incurred legal
fees in defending against this lawsuit?
Yes- I have been sued.

| “No- Dako‘ta Access has not prbvided any legal _authority (state statuite).

Yes- I have incurred legal fees.

Please state any other concerns you have regarding the Dakota Access Pipeline.
The fact that their plan is to run the pipeline through Minnehaha and Lincoln county
shows total disregard for the welfare of our state, it’s inhabitants and the future

development in the this area. I’m conccrncd it wﬂl lower my property value

Would you be 1vmlable to present testimony and respond to questions durmg the
formal hearing scheduled for September 29 through QOciaober 8, 20157

No;
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Does that conclade your testimony?

Yes.

Subscribed and sworn before me thls ! S day of NJLM'LU ., 2015,

Mm%m

Notary Public — South Dakota
- My Commission Bxpires: Z~7~/7
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BEFORE THE PUBLIC UTILITIES COMMISSION

'OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION HP14-002
OF DAKOTA ACCESS, LLC FOR AN : ‘

ENERGY FACILITY PERMIT TO o

CONSTRUCT THE DAKOTA ACCESS - PRE-FILED TESTIMONY OF
PIPELINE , Shirley Mae Olimanns

STATE OF SOUTH DAKOTA )

COUNTY OF Mmnehaha 55

Shirley Mae Oltmanns , being first duly sworn on hls/her oath, deposes and states as fo]lows
Please state your name and address
Shirley Mae Oltmanns
26576 466th Ave |
Sioux Falls, SD 57106
How are you involved with the Dakota Access Plpelme project?
Tama Iandowner in Lincoln County, South Dakota affected by the proposed Dakota
Access Pipeline. _ |
Please describe the history of your family’s land ownership, and whéther farming
‘will be continued by younger generations.

4/26/1883 Land was Homesteaded by Philip Eichhorn- he paid $3.00 per acre- toward |
- the above quarter. He was given a Patent (deed) September, 1887. '

4161896 sold to Paul Nichel for $1800.

2/28/1920 Quit claim deed from Rose (daughter of Paul and Sophla Nichel) & Milo
Hoffman to Sop}na Nichel.

4/23/1923 Soph1a Nichel sold to Gilbert Schoffelman for $18,000. $112.50 per acre —
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8-1-1930 Upon Gilbert’s death distribution to heirs in 1931 — Dora (vsrifé) 1/3 and to
children remainjng_ 2/3 rds (Jobn, Hilda, Aldrich, Henry, Elmer, Laura, Esther)

10-27-1947 Dora Schoffelman sold 1.02 acres Lot Hl)‘ to the state of South Dakota for
roads. '

4-23-1959 Upon Elmer’s death his share was conveyed tb his mother (Dora).

6/11/1959 John Schoffelman purchased from his siblings and his mother for $37,840 -
$236.50 per acre. '

12/4/1959 — John added Leona’s name
5/18/2004 — termination of Leona’s name on deed due to death
3/23/2004 — John deeded to children - Janice Petterson, Mavis Parry, Linda Goulet,

. Corliss Wicebers, Shirley Oltmanns, Marilyn Murray & Kevin Schoffelman w/John
having Life Fstate
4/13/2012 - Termination of John’s Life Estate
The question of whether farming will be continued by future generations remains to be
determined. o ‘ '
Tillable acres will probably continue to be leased for row-crop farming and pasture acres
for cash rent for several years. However discussions have taken place for development of
the land starting with the 3 building eligibilities.
Please describe your current farming operations.l

The tillable acres are faimsd by Jerry and Bill Crevier and the pasture is rented by Scott

Daggett.

To the best your knowledge, what iaréa(s) of your property will the Dakota Access

| Pipeline crbss? | |
Based on the most recent maps by Dalota Access and flags placed in the road d‘itch, the
pipeline would enter the NW corner going to the- SE corner cutting diagonally across ‘the

. entire farm. This area includes crop production land as well as pasture.
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How close is the pipeline to hny building, bin or pen, water source, or farming
facilities (i.e., storage ai‘ea, feedlot, grazing area, ete.)?

Approximately 300 yards to the nearest building and 340 yards to the well. |

It is planned to go under the creek {-&hich drains the watershed NW of Tea and flows into
the Sioux River.

The pipeline would cross the easement held by South Linéo]n Rural Water.

As stated previously it would cross the grazing area.

Please describe any special characteristics of your property and farmiand, and/or
whether you plan to build any hbnses, outbuildings, shelter belts; or other structures
on your property.

The land is drain tiled, some of which is clajr.

Open Waterway ditch running south on east side of property.

It currently has 3 housing eligibilities with potential for additional future longer term

development since Highway 17 runs on the west side of the property.

Please describe which of your farming operations or other lgnd uses will be
impaired by the Dakota Access Pipeline and how they will be impaired.

Initially, no access for daily operations on cropland on south half of property. Natural
waterways blocked and would need to be rgbonstructcd The tillable acres won’t produée
the same and the guality of the pasture will be impaired. |

Future development potential diminished due to restrictions of building on pipeline and
lack of desire for homeoﬁvners to live near pipeline. There is cunentll_V an existing
housing development % mile NE of our farm, located outside of the City of Tea as well

-3-
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as a second development planned (zouing has been changed to ag:iculhlré/residential) )

mﬂe directly north of our farm. These developmenis are outside of the City of Teé_t growth
| plan. Just because a particular city doesn’t have these affected areas in their growth plan,

doesn’t mean they won’t be developed — unless of course pipeline easements restrict the

development.

Has your farmland been improeved with drain tile? If so, please describe whethef
you are concerned that pipeline construction may damage and impair the drain tile
performance and investment.

Yes, it has been drain tiled and parts of it are clay tile. I am concemed that the tile may |
crumble by excavating tﬁe ground near it, construction equipment going over it or by

additional underground pressure from settling afterwards.

Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to
the épviromhent or the inhabitants within the siting area? If so, why?

" Yes. Ruptures, oil Ié‘aks, environmental damages in the future, As sf.eward of the land

our abligation is for also for future g'énerations.

In February, the Wall Street Journal compared o1l ﬁoﬁ 86 locations around the world and-
found Bakken crude oil to be the most explosive. This was introduced December 11,

2104 in the Assembly Resolution No 191 State of New Jersey 216™ Legislature.

Do you believe that the Dakota Access Pipeline will substantially impair the health,

safety al;d welfare of the inhabitants of the siting area? If so, why?
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‘Watershed damage as East Beaver Creek drains the Watershed North and West of Tea
and flows through our farm, eventually into the Big Sioux River and then the Missouri.
Will eliminate the potential for future development due to people not wanting to reside

near an oil pipeline.

Have you been sued by Dakota Access Pipeline to compel court ordered access to
your Iand? If so, (1) Has Dakota Access 'Pipeline provided you any legal authority
(i.e., state statute) supporting its claim that you have no right to exclude Dakota
Access from your land at the ﬁme of said lawsuit? and (2) Have you incurred legal
fees in defending against this lawsuit? |

Yes- I have been sued.

No- Dakota Access has not provided any legal authority (state statute).

Yes- I have incurred legal fees.

Please state any otﬁer concerns you 'have regarding the Dakota Access Pipeline.
The fact that their plan is to run the pipeline through Minnehaha and Lin;:o]n county .
shows total disregard for the welfare of our stﬁte, it’s inhabitants and the future
development in the this area. I’m concerned it will lower my property value,and quality

of life of any future inhabitants.

Would you be available to present testimony and respond to questions during the
| formal hearing scheduled for September 29 through October 8, 2015? |
No.

Does that conclude your testimony?
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Yes.

$  UANEFALLON
] :@ NOTARY PUBLIC %
3 SOUTHDAKOTA 3

57748

otary Public — South Dakota

My Commission Expires: 7-6-/7
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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION
OF DAKOTA ACCESS, LLC FOR AN
ENERGY FACILITY PERMIT TO
CONSTRUCT THE DAKOTA ACCESS
PIPELINE

HP14-002

PRE-FILED TESTIMONY OF
Janice Elaine Petterson

STATE OF SOUTH DAKOTA)
:SS
COUNTY OF Lincoln

Janice Elaine Petterson, being first duly sworn on his/her oath, deposes and states as

follows:

i’lease state your name and address.
Janice Elaine Petterson

6401 S Lyncrest Ave Apt 307

Sioux Falls, SD 57108

How are you involved with the Dakota Access Pipeline project?

I am a landowner in Lincoln County, South Dakota affected by the proposed Dakota

Access Pipeline.

Please describe the history of your family’s land ownership, and whether farming

will be continued by younger generations.

4/26/1883 Land was Homesteaded by Philip Eichhom- he paid $3.00 - toward the above
quarter. He was given a Patent (deed) September, 1887.

4-16-1896 sold to Paul Nichel for $1800.

EXHIBIT
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2/28/1920 Quit claim deed from Rose (daughter of Paul and Sophia Nichel) & Milo
Hoffiman to Sophia Nichel.

4/23/1923 Sophia Nichel sold to Gilbert Schoffelman for $18,000. $112.50 per acre —

8-1-1930 Upon Gilbert’s death distribution to heirs in 1931 — Dora (wife) 1/3 and to
children remaining 2/3 rds (John, Hilda, Aldrich, Henry, Elmer, Laura, Esther)

10-27-1947 Dora Schoffelman sold 1.02 acres (Lot H1) to the state of South Dakota for
roads.

4-23-1959 Upon Elmer’s death his share was conveyed to his mother (Dora).

6/11/1959 John Schoffelman purchased from his siblings and his mother for $37,840 -
$236.50 per acre.

12/4/1959 — John added Leona’s name

5/18/2004 — termination of Leona’s name on deed due to death

3/23/2004 -- John deeded to children - Janice Petterson, Mavis Parry, Linda Goulet,
Corliss Wiebers, Shirley Oltmanns, Marilyn Murray & Kevin Schoffelman w/John
having Life Estate

4/13/2012 — Termination of John’s Life Estate

The question of whether farming will be continued by future generations remains to be
determined.

Tillable acres will probably continue to be leased for row-crop farming and pasture acres
for cash rent for several years. However discussions have taken place for development of
the land starting with the 3 building eligibilities.

Please describe your current farming operations.

The tillable acres are farmed by Jerry and Bill Crevier and the pasture is rented by Scott

Daggett.

To the best your knowledge, what area(s) of your property will the Dakota Access

Pipeline cross?
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Based on the most recent maps by Dakota Access and flags placed in the road ditch, the
pipeline would enter the NW corner going to the SE corner cutting diagonally across the
entire farm. This area includes crop production land as well as pasture.

How close is the pipeline to any building, bin or pen, water source, or farming
facilities (i.e., storage area, feedlot, grazing area, etc.)?

Approximately 300 yards to the nearest building and 340 yards to the well.

It is planned to go under the creek which drains the watershed NW of Tea and flows into
the Sioux River.

The pipeline would cross the easement held by South Lincoln Rural Water.

As stated previously it would cross the grazing area.

Please describe any special characteristics of your property and farmland, and/or
whether you plan to build any houses, outbuildings, shelter belts, or other structures
On your property.

The land is drain tiled, some of which is clay.

Open Waterway ditch running south on east side of property.

It currently has 3 housing eligibilities with potential for additional future longer term

development since Highway 17 runs on the west side of the property.

Please describe which of your farming operations or other Iand uses will be
impaired by the Dakota Access Pipeline and how they will be impaired.

Initially, no access for daily operattons on cropland on south half of property. Natural
waterways blocked and would need to be reconstructed. The tillable acres won’t produce

the same and the quality of the pasture will be impaired.

3-
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Future development potential diminished due to restrictions of building on pipeline and
lack of desire for homeowners to live near pipeline. There is currently an existing
housing development 2 mile NE of our farm, located outside of the City of Tea as well
as a second development planned (zoning has been changed to agriculture/residential) ¥4
mile directly north of our farm. These developments are outside of the City of Tea growth
plan. Just because a particular city doesn’t have these affected areas in their growth plan,
doesn’t mean they won’t be developed — unless of course pipeline easements restrict the

development.

Has your farmland been improved with drain tile? If so, please describe whether
you are concerned that pipeline construction may damage and impair the drain tile
performance and investment.

Yes, it has been drain tiled and parts of it are clay tile. I am concerned that.the tile may
crumble by excavating the ground near it, construction equipment going over it or by

additional underground pressure from settling afterwards.

Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to
the environment or the inhabitants within the siting area? If so, why?

Yes. Ruptures, oil leaks, environmental damages in the future. As steward of the land
our obligation is for also for future generations.

In February, the Wall Street Journal compared oil from 86 locations around the world and
found Bakken crude oil to be the most explosive. This was introduced December 11,

2014 in the Assembly Resolution No 191 State of New Jersey 216™ Legislature.
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Do you believe that the Dakota Access Pipeline will substantially iinpair the health,
safety and welfare of the inhabitants of the siting area? If so, why?

Watershed damage as East Beaver Creek drains the Watershed North and West of Tea
and flows through our farm, eventually into the Big Sioux River and then the Missouri.
Will eliminate the potential for future development due to people not wanting to reside

near an oil pipeline.

Have you been sued by Dakota Access Pipeline to compel court ordered access to
your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority
(i.e., state statute) supporting its claim that you have no right to exclude Dakota
Access from your land at the time of said lawsuit? and (2) Have you incurred legal
fees in defending against this lawsuit?

Yes- | have been sued.

No- Dakota Access has not provided any legal authority (state statute).

Yes- I have incurred legal fees.

Please state any other concerns you have regarding the Dakota Access Pipeline.

The fact that their plan is to run the pipeline through Minnehaha and Lincoln county
shows total disregard for the welfare of our state, it’s inhabitants and the future
development in the this area. I’'m concerned it will lower my property value.

In the past 3 years, three developers have asked us about purchasing our land.

Crop loss will be considerably more than 3 years. Farmers on the Lewis & Clark pipeline

have said 10 years later, the corn is between 1 and 3 feet shorter than the rest of the field.

014339



126
)

127
128
129
130
131
132
133
134
135
136
137
1'58
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153

54
(55

No South Dakota funding in place for pipeline accidents? Governor Bill Janklow had to

deal with funding when Williams Pipeline problems leaking, etc had to be found and the

Hayward School across the road on W 12% St. had 1o be closed.

June 9™ USA Today had an article “7 Major Countries (including US & Germany)

pledged the end of Fossil Fuels by the end of the century” Why would we put this huge

pipe in the ground with no decommissioning and leave the landowner stuck with it?

Also the pipeline company could do anything with it in the future. Their easement gives

them the right to enter anywhere on our land anytime, for whatever purpese they

claim. This is a takeover of our land.

We need a greener/cleaner form of energy to preserve the land, water and air to feed and

sustain not just us, but more importantly future generations.

Would you be available to present testimony and respond to questions during the

formal hearing scheduled for September 29 through October 8, 2015?

No, I will not present testimony during the hearing; however, I will be there to listen.

Does that conclude your testimony?

Yes.

Subscribed and sworn before me this %#:lay of G UL

<SEAL>
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, 2015.
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE HP14-002
APPLICATION OF DAKOTA: ACCESS, '
LLC FOR AN ENERGY FACILITY
PERMIT TO CONSTRUCT THE PRE-FILED TESTIMONY OF
DAKOTA ACCESS PIPELINE Kevin John Schoffelman

STATE OF SOUTH DAKOTA )
:SS
COUNTY OF Minnchaha

Kevin John Schoffelman, being first duly sworn on his/her oath, deposes and states as
follows:
Please stafe your name and address.‘

Kevin John Schoffelman
712 W 4th Ave
Lennox, SD 57039
How are you involved with the Dakota Access Pipeline project?

Iam alandowner in Lincoln Countfr, South Dakota affected by the proposed ngota
Access Pipeline. “
Please describe the history of jrour‘family’s land ownership, and whether farming
will be continued by younger generations.

4/26/1883 Land was Homesteaded by Philip Eichhora- he paid $3.00 per acre- toward
the above quarter. He was given a Patent (deed) September, 1887.

4-16-1896 sold to Paul Nichel for $1800.

2/28/1920 Quit claim deed from Rose (daughter of Paul and Sophia Nichel) & Milo
Hoffman to Sophia Nichel. -

EXHIBIT
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4/23/1923 Sophia Nichel sold to Gilbert Schoffelman for $18,000. $112.50 per acre —

8-1-1930 Upon Gilbert’s death distribution to heirs in 1931 — Dora (wife) 1/3 and to
children remaining 2/3 rds (John, Hilda, Aldrich, Henry, Elmer, Laura, Esther)

10-27-1947 Dora Schoffelman sold 1.02 acres (Lot H1) to the state of South Dakota for
roads.

4-23-1959 Upon Elmer’s death his share was conveyed to his mother (Dora).

6/11/1959 John Schoffelman purchased from his siblings and his mother for $37,840 -
$236.50 per acre. | '

12/4/1959 — John added Leona’s name
5/18/2004 — termination of Leona’s name on deed due to death

3/23/2004 — John deeded to children - Janice Petterson, Mavis Parry, Linda Goulet,
Corliss Wiebers, Shirley Oltmanns, Marilyn Murray & Kevin Schoffeiman w/John
having Life Estate

4/13/2012 — Termination of John’s Life Estate
The question of whether farming will be continued by future generations remains to be

determined. _
Tillable acres will probably continue to be leased for row-crop farming and pasture acres

- for cash rent for several years. However discussions have taken place for development of

the land starting with the 3 building eligibilities.

Please describe your current farming operatiolis.

The tillable acres are farmed by Jerry and Bill Crevier and the pasture is rented by Scott

Daggett.

To the best your knowledge, what area(s) of your property will the Dakota Access

Pipeline cross?
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Based on the most recent maps by i)akota Access and flags placed in the road ditch, the
pipeline would enter the NW corner going to the SE corner cutting diagonally across the
entire farm. This area includes crop production land as well as pasture,

How close is the pipeline to any huilding; bin or pen, water source, or farming
facilities (i.e., storage area, feedlot, grazing area, etc.)?

Approximately 300 yards to the nearest building and .340 yards to the well.

It is planned to go imder the creek which drains the watershed NW of Tea and flows into -

7 the Sioux River.

The pipeline would cross the easement held by South Lincoln Rural Water.

As stated previously it would cross the grazing area.

Please describe any special characteristics of your property and farmland, and/or

‘- whether you plan to build any houses, outbuildings, shelter belts, or other structures

on your property.

| The land is drain tiled, some of which is blay.

Open Waterway ditch running south on east side of property.
It has 3 housing eligibilities with poteniial for additional firture development since

Highway 17 runs on the west side of the property.

Please describe which of your farming operations or bther land uses will be
impaired by the Dakota Access Pipeline and how they will be impaired.

Initially, no access for daily ope;ations on cropland on south half of property. Natural
waterways blocked and would need-to be reconstructed. The tillable acres won’t produce
the same and the quality of the pasture will be impaired.

3.
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Future development pdtential diminished due to restrictions of building on pipeline and

lack of desire for homeowners to live near pipeline.

Has your farmland been improved with drain tile? ¥ so, please deseribe whether
you are concerned that pipeline construction may damage and impair the drain tile
performance and investﬁlent.

Yes, it has been drain tiled and parts of it are clay tile. I am concerned that the tile may
crumble by excavating the grouﬁd near it, construction equipment going over it or by

additional underground pressure from settling afterwards.

Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to
- the environment or the inhabitants within the siting area? If so, why?

-+ Yes. Ruptures, oil leaks, environmental damages in the firture. As steward of the land

our obligation is for also for future generations.

‘In February, the Wall Street Journal compared oil from 86 locations around the world and

found Bakken crude cil to be the most expiosive. This was introduced December 11,

2104 in the Assembly Resolutién No 191 State of New Jersey 216™ Legislature,

Do you beiieve thﬁt fhe Dakota Access Pipeline will substantially impair the health,
safety and welfare of the inhabitants of the siting area? If so, why?

Watershed damage as East Beaver‘Creek drains the Watershed North and West of Tea
and flows through our fan.n, eventually into the Big Sioux River and then the Missousi.
Will eliminate the potential for future development due to people not Wanﬁng toreside

near an oil pipeline,
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1(34 | Have you been sued by Dakota Access Pipeline to compel court ordered access to
105 your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority
106 (i.e., state statute) supporting its claim that youn have no right to exclude Dakota
107 Access from your land at the time of said lawsuit? and (2) Have you incurred legal
108 fees in defending against sais Iawsuit?
109 Yes- L have been sued.
110 No- Dakota Access has not provided any legal authority (state statute).
111 Yes- I have incurred lggal fees. |
112
113 . ‘Has Dakota Access Pipeline made any statements to you that it is a “common
114 ¢ carrier” under South Dakota law? If so, please describe.
i15 No.
116
117 | Has any representative of Dakota Access Pipeline made any statements to ybu or
118 others that you believe are not true? If so, pleése explin,
119 No. .
120
121 Please state any other concerns you have regarding the Dakota Access Pipeline.
122 The fact that their plan is to run the pipeline through Minnehaha and Lincoln county
123 shows total dis-regard for the welfare of our state; it’s inhabitants and the future
124 development in the this area. Lincoln County, and specifically north Lincoln County, is
125 one of the fastest growing areas in the nation.
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127 Would you be available to present testimony and respond to questions during the

128 formal hearing scheduled for September 29 through October 8, 20157
129 Yes
130  Does that conclude your testimony?
131 Yes.
132 |
Wi
134
135 : . v
136 "
137  Subscribed and sworn before me thised4™ day of JJu wa , 2015.

138 :

139 AR e e :

140 } ROXANNE L. JOHNSON §

141 } o= nomary 'Pusuc Qﬂf Notary Public ~ Sadth Dakota P
142 My Commission Expires: g{;:? . 26/
143 <SEAIMtwmrassssmmtmsanons o 3

144
145
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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION . HP14-002
OF DAKOTA ACCESS, LLC FOR AN
ENERGY FACILITY PERMIT TO

CONSTRUCT THE DAKOTA ACCESS PRE-FILED TESTIMONY OF
PIPELINE _ SUE SIBSON

STATE OF SOUTH DAKOTA)
o : S8
COUNTY OF MINER )

Sue Sibson, being first duly sworn on his/her oath, deposes and states as follows:
My name is Sue Sibson, My address is 23782 426" Ave, Howard SD

My husband, Mike Sibson and ] live in Ro.swell Township, Miner Countj' and we are
lifelong South Dakota résidents. We currently faise grain, corn and beans. We raise feeder
cattle on native grass. The native grasﬁ plays an important part in our cattle business,

We bpposed TransCanada’s Keystone One pipeline, which ultimately crdssed our
land, inciuding crossing native gfassland, farm ground, wetlands and a watei-way. We were

concerned about the effects that the pipeline would have on our land, Those fears have heen

.born out, as TransCanada has not lived up to its promises and the conditions it's required to

uphold with respect to the reclamation of our land.

The South Dakota Public Utilities Commission gave TransCanada many' conditions to

follow. We as landowners witnessed perhaps as few others can the devastation of pipeline

construction. The burden of the conditions have been placed on the landowners to make the

§ bl
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36

37

38
39

company responsible. Condition # 34 that TransCanada was to follow was that “Construction

- must be suspended when weather conditions are such that construction will cause irreparable

damage, unless adequate protecﬁon measures approved by the commission are taken.” As of
2015, our land has been irreparably damaged by TransCanada’s failure to follow the
Commission’s conditions. ‘

TransCanada failed to comply with applicable construction miﬁgatioi_l and
reclamation plan as to reclamation and revegetation. The objectives of the pls_m were to return
the disturbed areas to apﬁrom'matély preconstruction nse and capability. TransCanada failed
to live up to tﬁis commitment and requirement, Reclamation on our land has been a
nightmare. The easement area has very little if any native grass growing. TransCanada’s
experts plémted thickspike wheatgrass whiich is not native to eastern Sonth Dakota. When we

asked TransCanada about this grass they said it was sterile and would die out in 1-2 years.

" 'We now are on abmost six years and that grass has not died out, Our cattle will not eat this

grass —Wq consider it a weed, We now have an easement area that cannot be used for grazing,

Condition # 41 sets forth TransCanada obligation for ‘reclamatibn and maintenance of
fhe right-of-way, which continue throughout the life of the pipeline. As landowners, we have
contim_lally had to get after TransCanada to do the reclamatior work they are obligated to do,
When TransCanada’_s reclamation work was not effective and failing on our land,
Tranngnada actually then wanted us to takg over the reclamation of our land. At this time
we have no intention to ever sign off on our land,

As South Dakota landowners we should not have to carry the burden for the South

Dakota Public Utilities conditions set forth on pipeline companies,
' Our land reclamation aerial video is found at https://vimeo.com/133581096.
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43 Subscribed auidsworn bofore me this ﬁﬁy of Angust, 2915 :_.

43‘ _...-.; e, /7

NotaryPubhc- South Dakots
My Cotitinssion Bxpites: I /s

e Szbson ‘
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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION HP14-002
OF DAKOTA ACCESS, LL.C FOR AN
ENERGY FACILITY PERMIT TO
CONSTRUCT THE DAKOTA ACCESS PRE-FILED TESTIMONY OF
PIPELINE ' Naney J. Stofferahn
STATE OF SOUTH DAKOTA)
58

COUNTY OF MINNEHAHA )
Nancy J. Stofferahn, being first duly sworn on his/ber oath, deposes and states as follows:
Please state your name and address.

Nancy J. Stofferahn
45938 SD Hwy 38
Humboldt, SD 57035

How are you involved with the Dakota Access Pipeline project?

I am a landowner in Minnehaha County, South Dakota affected by the proposed Dakota
Access Pipeline. My husband and I have been married for 40 years and even though my
name might not be as owner on all parcels of land or businesses involved I have
contributed in all decisions and financial obligations in regard to the land and businesses.

Please describe the history of your family’s land ownership, and whether farming
will be continued by younger generations.

My husband, Tom Stofferahn, and myself built our home on an acreage on Highway 38
in 1980. 1have been part of the farm operation for 40 years and the seed business, Nortec
Seeds for 17 years. Estate plans have been made by my husband and myself for our two

EXHIBIT
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sons to inherit ownership in both businesses. Estate plans have been made that my
husband will inherit my ownership in our home and land.

Please describe your current farming operations.

Stofferahn Farms Partnership is owned by four family members and conducts the farming

operations. This partnership farms approximately 2800 acres in Minnehaha, McCook

and Turner counties in South Dakota, Stofferahn Farms grows soybeans for Nortec

Seeds, Inc. to use as seed. [ have done the accounting for the farming operation for 30

years and the seed business for 17 years and am very knowledgeable about all aspects of :
both businesses. ' i

To the best your knowledge, what area(s) of your property will the Dakota Access

Pipeline cross?

From verbal conversations with Dakota Access contract easement employee, Edwina

Scroggins, the pipeline easement will run from north to south through the 118.36 acre

land parcel owned by my husband and my brother in law that runs along Highway 38 :
utilizing approximately 4 acres of tillable crop land. She stated it will run right behind
our 3.8 acre acreage where my home is situated and behind the seed business, Nortec |
Seeds, Inc. where I am an employee. f

How close is the pipeline to any building, bin or pen, water source, or farming
facilities (i.e., storage area, feedlot, grazing area, etc.)?
I do not know the exact yardage.

Please describe any special characteristics of your property and farmland, and/or
whether you plan to build any houses, outbuildings, shelter belts, or other structures

on your property. :

Nortéc Seeds, Inc.
In South Dakota the Stofferahn family has been in the seed business for over 40 years

that began with my father in law. In 1998 when my husband purchased 50% of the
business from his father the location was moved next to ouwr home on Highway 38 in a
60x120 Maorton shed that was built. Later the shed became a part of Stofferahn Farms
Partnership and 3.96 acres was deeded to the partnership named Tract 1 where the shed
sits today. Nortec Seeds, Inc. rents this shed to conduct its business, Beginning in the
summer of 2014 before any knowledge of Dakota Access pipeline we began making
plans for an expansion. The only available expansion is to the north because the land
only goes 30 feet east, to the west there is a slough and to the south Highway 38. The
expansion includes a new 60x152 Morton storage shed and another structure to house a
soybean cleaning and treatment center with 6 bulk hopper bins. The expansion will
include new offices and parking for semis and trucks, To the North of these new
structures Nortec plans to have all research and test plots for customer and public
viewing. Since we have a unique situation where my husband owns both the land and
business more land can be deeded to Tract 1 to expand the business location when
needed. Without this expansion Nortec cannot be competitive in the seed industry and
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would have to move to a new location. To find this same excellent location would be
costly along with constructing a whole new warehouse facility. At the present time
expansion has not begun because of now knowing that the pipeline will behind the
business. [f my two sons who plan to continue the business do not have the opportunity
to expand in 10-30 years than there is no use wasting capital on a South Dakota business
that cannot grow. Without expansion Nortec Seeds could possibly lose millions of
dollars in sales over the life of the easement and to relocate would cost hundreds of
thousands of dollars.

118.36 Acre Parcel of Land

This land was purchased by my husband and his brother in 1675. Tt is my husband’s
present intentions that this land will be passed on to me. In 45 years of farming they have
picked rock and made improvements so that it is a highly productive parcel of agriculture
land. Tt is along Highway 38 where there is continued growth and in the future has the
potential for development property. There is one housing eligibility on the land. My son
had plans this year to use the housing eligibility to build a home on an acreage near
where the pipeline is entering the land to the north. Of course that will no longer be a
possibility. Because of the liability of the pipeline I believe it will reduce the property
value of the land and the housing eligibility.

3.8 Acreage with Home, 66x99 Morton Shed and Shelier Belt

My busband and I built this home on the acreage in 1980 on Highway 38. In July, 2014,
we started a renovation of the home before any knowledge of the pipeline. Weputina
large amount of our retirement money for this project ireating it as an investment. The
renovation included new roof, steel shingles, new siding and windows, and brick-stone
front with pillars. The inside was completely gutted and redone with solid wood floors,
larger rooms, granite counters, stone archway to the kitchen. It has a two tier landscaping
to the east and north, stamped concrete patios and there is a 66x99 Morton shed behind
the house. ‘Because of the good location we believed this would be a good investment.
Now common sense is telling us who would ever want to buy a high-end home and
acreage with a pipeline behind it and we are afraid that our retirement money will be lost.

Please describe which of your farming operations or other land uses will be
impaired by the Dakota Access Pipeline and how they will be impaired.

The main concern I have is for the liability issues in regard to farming the land,
compaction of the soil and whether the land will ever produce. If Stofferahn Farms hits
the pipeline while doing normal farming practices is it liable for damages to neighbors or
other landowners? QOur insurance agent has told me that there is no insurance that we can
obtain to cover this liability. The land in question has a mortgage on it for the purchase
of other land. Our lending bank has said they will not sign off on the easement. From
what I have learned in the proposed sasement by Dakota Access there is nothing that
addresses their liability for an oil event. From what I heard about the easement from
other landowners is that the entire 118.36 acre parcel legal description is used in the
easement not the 50 feet pipeline description. Dakota Access does not sign the easement.
Dakota Access has the right to amend the easement to install more 30 inch pipelines on
the 50 foot casement. _ ‘

I have invested in ethanol plants with my husband to help with our nation’s energy
concerns and establish better corn prices. As far as I know the pipeline has no plans to
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transport ethanol. In fact the oil industry has lobbied for less blending of ethanol which
in turn lowers corn prices and hurts Stofferahn Farms economically.

Has your farmland been improved with drain tile? If so, please describe whether
you are concerned that pipeline construction may damage and impair the drain tile
performance and investment,

Yes. There are two tiles. At the present time I do not believe the pipeline path will cross
the tiles.

Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to
the environment or the inhabitants within the siting area? If so, why?

Yes. If there is a leak or oil event it will naturally run through the drainage tiles and
tributaries that go into West Skunk Creek, Skunk Creek, Sioux River and could affect
water aquifers for Sioux Falls and Minnehaha County communities. Bakken oil has been
found to be one of the most explosive oils. It has exploded in rail cars and I believe it can
do the same in a pipeline. I do hot feel comfortable with the pipeline close to my home
and place of work. I would not want my children and grandchildren living by a pipeline.

Do you believe that the Dakota Access Pipeline will substantially impair the health,
safety and welfare of the inhabitants of the siting area? If so, why?

Yes. 570,000 barrels a day, 1440 psi, welded together segments so it is only the matter of
where and when the oil events will happen. Will it be in the James River, Sioux River,

" Missouri River, Mississippi River or next to my home, working place or land? The land
would never be able to be put back to the original natural resource it once was and could
not probably be farmed. Five Stofferahn families depend on the income from Nortec
Seeds so if we were unable to conduct day to day business it would greatly affect the
welfare of all the families.

Have you been sued by Dakota Access Pipeline fo compel court ordered access to
your land? If so, (1} Has Dakota Access Pipeline provided you any legal authority
(i.e., state statute) supporting its claim that you have no right to exclude Dakota
Access from your land at the time of said lawsuit? and (2) Have you incurred legal
fees in defending against said lawsuit?

No.

Has Dakota Access Pipeline made any statements to you that it is a “common
carrier” under South Dakota law? If so, please describe.

Yes. 1 attended the Hartford Chamber of Commerce meeting where Chuck Frye, che-
President of Energy Transfer, made a presentation to the chamber on May 21, 2015. He
stated that Dakota Access was a public common carrier. I asked him if they were public
and not private and he stated that South Dakota recognizes them as a public common
carrier. Several times during the presentation he referred to Dakota Access as a public
COMMON Carrier.
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Has any representative of Dakota Access Pipeline made any statements to you or
others that you believe are not true? If so, please explain.
Yes. At the same Hartford Chamber meeting described in the previous question.

Mr. Frye was asked why they were taking this route for the pipeline being so close to
Sioux Falls, a high population area, and not going farther west. His answer was that there
would be more landowners to sign easements farther west. From my experience working
in the seed business I do not believe this is true.

Mr. Frye was asked where the 4000 jobs for South Dakota would come from. He stated
that they were reviewing contracts with different firms to put in the pipeline and the jobs
are specialized and unionized. He stated that they would go to the local union places in
South Dakota to pick up union workers from there. I do not believe there are many union
places in the small towns of South Dakota to fill the temporary jobs quoted.

Mr. Frye was asked about if there was an oil event and oil in drainage tiles going to West
Skunk Creek, Skunk Creek and the Sioux River. Mr. Frye stated that they would be able
to stop oil in drainage tiles by finding the drainage tile and digging it up. I do not believe
that Mr. Frye understands how fanm drainage tiles work. Many drainage tiles are
connected together to flow to an outlet point, Iam not sure how oil could be found in
them, how much land would have to be dug up or if they would ever have a plan to
replace them if they were dug up before water damage would be done to the land.

Mr. Frye stated that a pipeline will not explode. I do not believe that to be factual.

Mr. Frye stated that the oil pipeline will not affect any property values because there are
pipelines in Texas and it hasn’t affected their values. Ihave taltked to an auctioneer and
three bankers/loan officers which have told me it is a complete unknown at this time,
These bankers told me that their institutions are trying to decide if they will want to give
a loan to someone who wanted to purchase land with the pipeline on it. Fewer bidders
would affect the value of the land. South Dakota in this area has high productive
agriculture land while Texas has more rangeland and wasteland.

Dakota Access has been running an advertisement. It states:

“Benefits for South Dakota’s Economy

DAPL will bring $189 million in direct payments to landowners® . ,

The $189 million estimate is for North Dakota, South Dakota, Jowa and Illinois
combined not just South Dakota. In Energy Transfer’s own presentation brochure it
states income to South Dakota landowners for permanent easements and damages at
approximately $47 million, I believe this is misleading to the citizens of South Dakota.

Please state any other concerns you have regarding the Dakota Access Pipeline.
Dakota Access says it is a necessity that the land is needed so they can conduct their
business on it. In 30 years they could conceivably make $25 Billion dollars from this
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pipeline over the land yet their offer to us is a minimal one- time payment. There is an
argument to be made that our land is a natural resource just like oil so why are we not
obtaining a royalty for our land.

I am a life-long resident of South Dakota and have worked along side my husband to
grow our family businesses for our children and grandchildren. I am concerned that our
land will be taken by eminent domain. I think about what damages and health risks that
will be left to my children and grandchildren years from now. Public opinions and
reactions can change very quickly on issues. Recently Pope Francis and world leaders
are trying to lead us for a better environment. I believe when there is an oil event in
South Dakota it will be the future legacy of the present South Dakota government.

SDCL 49-41B-22 Applicant’s burden of proof.
(2) The facility will not pose a threat of serious injury to the environment nor to the social
and economic condition of inhabitants or expected inhabitants in the siting area;

This paragraph in the above-named statute protects myself and my family from the
economic harm that will be caused by Dakota Access pipeline to Nortec Seeds, Inc., and
the retirement investment that has been made in our home.

Would you be available to present testimony and respond to guestions during the
formal hearing scheduled for September 29 through October 8, 2015?
Yes.

Does that conclude your testimony?

Yes,
- -
Subscribed and swomn before me thise?7 _day of g}“&' , 2015,

iy, _ o
e M TUs INiphele &. Turcho
Bz Nothry Public — South Dakota
= My Commission Expires: /0/$ 17

B, O e
%OTH DP'\\\\
AW

014369



BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION HP14-002
OF DAKOTA ACCESS, LLC FOR AN
ENERGY FACILITY PERMIT TO .
CONSTRUCT THE DAKOTA ACCESS PRE-FILED TESTIMONY OF
PIPELINE Ronald H. Stofferahn
STATE OF SOUTH DAKOTA)
. .SS

COUNTY OF MINNEHAHA )

Ronald H. Stofferahn, being first duly sworn on his/her oath, deposes and states as follows:
Please state your name and address.

Ronald H. Stofferahn
315N. Ford St.
Humboldt, SD 57035

How are you involved with the Dakota Access Pipeline project?
I am a landowner and business owner in Minnehaha County, South Dakota affected by
the proposed Dakota Access Pipeline.

Please describe the history of your family’s land ownership, and whether farming
will be continued by younger generations.

I have been farming in South Dakota for over 40 yeazrs. The particular parcel of land that
Dakota Access wants to go through runs along Highway 38 and was purchased by my
brother, Tom Stofferahn, and myself in 1975. The land is rented to Stofferahn Farms
Partnership. Ihave one son. My son is a partner in Stofferahn Farms Partnership. My
brother, Tom Stofferahn, and myself own Nortee Seeds, Inc. My son is an employee for
Nortec Seeds, Inc.

EXHIBIT
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Please describe your current farming operations.

Stoffershn Farms Partnership is owned by four family members and conducts the farming
operations. This partnership farms approximately 2800 acres in Minnehaha, McCook
and Turner counties in South Dakota. Stofferahn Farms grows soybeans for Nortec
Seeds, Inc. to use as seed.

To the best your knowledge, what area(s) of your property will the Dakota Access
Pipeline cross?

Even though I own the land with my brother, Tom Stofferahn, as tenants in common,
Dakota Access has never contacted me by mail, phone or personally. From verbal
conversations my brother has had with Dakota Access I understand the pipeline easement
will rum from north to south through the 118.36 acre land parcel that runs along Highway
38 utilizing approximately 4 acres of tillable crop land. It will run bebind my seed
business, Nortec Seeds, Inc.

How close is the pipeline to any building, bin or pen, water source, or farming
facilities (i.c., storage area, feedlot, grazing area, etc.)?
I do not know the exact yardage.

Please describe any special characteristics of your property and farmland, and/or
whether you plan to build any houses, outbuildings, shelter belts, or other structures

on your property.

Nortec Seeds, Inc.

In South Dakota the Stofferahn family has been in the seed business for over 40 years
that began with my father. In 1998 whon my brother and myself purchased the business
from our father the location was moved next to my brother’s home on Highway 38 in a
60x120 Morton shed that we built. Later the shed became a part of Stofferabn Farms
Partnership and we deeded 3.96 acres to the partnership named Tract 1 where the shed
sits today. Nortee Seeds, Inc. rents this shed to conduct its business. Beginuing in the
summer, of 2014 before any knowledge of Dakota Access pipeline we began making
plans for an expansion. The only available expansion is to the north because the land
only goes 30 feet east, to the west there is a slough and to the south Highway 38. The
expansion includes a new 60x152 Morton storage shed and another structure to house a
soybean cleaning and treatment center with 6 bulk hopper bins, The expansion will
include new offices and parking for semis and trucks. To the North of these new
structures we plan to have all research and test plots for customer and public viewing.
Since we have a unique situation where we own both the land and business we can deed
more land to Tract 1 to expand the business location when needed. Without this
expansion we feel we cannot be competitive in the seed industry and would have to move
to a new location. To find this same excellent location would be costly along with
constructing a whole new warehouse facility. At the present time we have not begun any
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construction for the expansion because we now know that the pipeline will be behind the
location of the business. Without expansion Nortec Seeds could possibly lose millions
of dollars in sales over the life of the easement and to relocate would cost hundreds of
thousands of dollars.

118.36 Acre Parcel of Land

This land was purchased by myself and my brother in 1975. In 45 years of farming we
have picked rock and made improvements so that it is a highly productive parcel of
agriculture land. It is along Highway 38 where there is continued growth and in the
future has the potential for development property. There is one housing eligibility on the
land. Because of the liability of the pipeline I believe it will reduce the property value of
the land and the housing eligibility.

Please describe which of your farming operations or other land uses will be
impaired by the Dakota Access Pipeline and how they will be impaired.

The main concern I have is for the liability issues in regard to farming the land,
compaction of the soil and whether the land will ever produce. If Stofferahn Farms hits
the pipeline while doing normal farming practices is it liable for damages to neighbors or
other landowners? Our insurance agent has told us that there is no insurance that we can
obtain to cover this liability. The land in question has a mortgage on it for the purchase
of other land. Qur lending bank has said they will not sign off on the easement. From
what I have learned about the propased easement by Dakota Access there is nothing that
addresses their liability for an oil event. From whai I heard about the easement from
other landowners the entire 118.36 acre parcel legal description is used in the easement
not the 50 feet pipeline description., Dakota Access does not sign the easement. Dakota
Access has the right to amend the easement to install more 30 inch pipelines on the 50
foot easement.

I have invested in ethanol plants to help with our nation’s energy concerns and establish
better cornt prices. As far as I know the pipeline has no plans to fransport ethanol, In fact
the oil industry has lobbied for less blending of ethanol which in turn lowers corn prices
and hurts Stofferahn Farms economically.

Has your farmland been improved with drain tile? If so, please describe whether
you are concerned that pipeline construction may damage and impair the drain tile
performance and investment.

Yes. There are two tiles. At the present time I do not helieve the path of the pipeline will
cross these tiles.

Do you believe that the Dakota Aceess Pipeline will pose a threat of serious injury to
the environment or the inhabitants within the siting area? If so, why?

Yes. Ifthere is a leak or oil event it will naturally run through the drainage tiles and
tributaries that go into West Skunk Creek, Skunk Creek, Sioux River and could affect
water aquifers for Sioux Falls and Minnehaha County communities. An oil leak behind
our business would make it difficult if not impossible to conduct day to day business
activities at Nortec Seeds, Inc.
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Do you believe that the Dakota Access Pipeline will substantially impair the health,
safety and welfare of the inhabitants of the siting area? If so, why?

Yes. 570,000 barrels a day, 1440 psi, welded together segments so it is only the matter
of where and when the oil events will happen. If an oil event happens on my land I do
not believe it could be farmed. Five Stofferahn families depend on the income from
Nortec Seeds, Inc. so if it were closed because of an oil event it would greatly affect the
welfare of all the families.

Have you been sued by Daketa Access Pipeline to compel court ordered access to
your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority
(i.e., state statute) supporting its claim that you have no right to exclude Dakota
Access from your land at the time of said lawsnit? and (2) Have you incurred legal
fees in defending against said lawsuit?

Yes. I was served a Summons and Complaint at my business in March, 2015. This is the
first contact that I have ever had with Dakota Access.

No. They have not showed me a permit to survey. Dakota Access in legal documents
has defined themselves as a public common carrier but I do not know who gave them this
legal authority.

Yes. [have incurred legal fees.

Has Dakota Access Pipeline made any statements to you that it is a “common
carrier” under South Dakota law? If so, please describe.

In the Complaint for Preliminary Injunction to Provide Survey Access that was served on
me they stated in paragraph 3 that they are a coramon carrier and have the privilege of
eminent domain pursuant to SDCL 49-2-12 and 49-7-13.

Has any representative of Dakota Access Pipeline made any statements to you or
others that you believe are not true? If so, please explain.
Again I have never personally been contacted by a representative of Dakota Access.

Please state any other concerns you have regarding the Dakota Access Pipeline.

I am a life-long resident of South Dakota and have been engaged in farming and the seed
business for over 40 years. 1have worked to grow these businesses for my own financial
well being and for my family. Ihave always supported the State of South Dakota. 1am
concerned that the State of South Dakota is going to take my land through eminent
domain and it would greatly reduce the value of Nortec Seeds, Inc. and the property value
of my land. I would like to pass these businesses on to my children and grandchildren.
SDCL 49-41B-22 Applicant’s burden of proof.

(2) The facility will not pose a threat of serious injury to the environment nor to the social
and economic condition of inhabitants or expected inhabitants in the siting area;

This paragraph in the above-named statute protects me from the economic harm that will
be caused by Dakota Access pipeline to Nortec Seeds, Inc., myself and my family,

Would you be avallable to present testimony and respond to questions during the
formal hearing scheduled for September 29 through October 8,2015?

-4-
014373



" No.

Does that conclude your testimony?

Yes. |

h
Subscribed and sworn before me thisd4_ day of Q—U/ML , 2015.

%ﬁ_@@v_
Notdry Public — South Dakota

My Commission Expires: /(}-(5-{7

i,
ea. r %,

AW

L L]
" '.l.

.".AJ OT 'u..
Pua'?.?g
QSEALj

);4 ° N“a\’\o

7

Mic

<SEAL>Z

it
\\o\\\\\\"::5 s

W

0O

{/

PR
7 DAY W
&7t

7

014374



BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION HP14-002
OF DAKOTA ACCESS, LLC FOR AN
ENERGY FACILITY PERMIT TO
CONSTRUCT THE DAKOTA ACCESS PRE-FILED TESTIMONY OF
PIPELINE Thomas E. Stofferahn
STATE OF SOUTH DAKOTA )
:SS

COUNTY OF MINNEHAHA )

Thomas E. Stofferahn, being first duly sworn on his/her oath, deposes and states as follows:
Please state your name and address.

Thomas E. Stofferahn
45938 SD Hwy 38
Humboldt, SD 57035

How are you involved with the Dakota Access Pipeline project?
I am a landowner and business owner in Minnehaha County, South Dakota affected by
the proposed Dakota Access Pipeline.

Please describe the history of your family’s land ownership, and whether farming
will be continued by younger generations.

I have been farming in South Dakota for 45 years. The particular parcel of land that
Dakota Access wants to go through runs along Highway 38 and was purchased by my
brother, Ron Stofferahn, and myselfin 1975. The land is rented to Stofferahn Farms
Partnership. Ihave two sons. One son is a partner and the other son is an employee in
Stofferahn Farms Partnership. My brother, Ron Stofferahn, and myself own Nortec
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Seeds, Inc. Both of my sons, my wife, and nephew are employees of Nortec Seeds, Inc.
Estate plans have been made for my sons to inherit my ownership in both businesses.
Estate plans have been made for my wife to inherit the land and home acreage.

Please describe your current farming operations.

Stofferahn Farms Partnership is owned by four family members and conducts the farming
operations. This partnership farms approximately 2800 acres in Minnehaha, McCook
and Turner counties in South Dakota. Stofferahn Farms grows soybeans for Nortec
Seeds, Inc. to use as seed.

To the best your knowledge, what area(s) of your property will the Dakota Access
Pipeline cross?

From verbal conversations with Dakota Access confract easement employee, Edwina
Scroggins, the pipeline easement will run from north to south through the 118.36 acre
land parcel I own with my brother that runs along Highway 38 utilizing approximately 4
acres of tillable crop land. She stated it will run right behind our 3.8 acre acreage where
my home is situated that T own with my wife, Nancy Stofferahn, and also right behind our
seed business, Nortec Seeds, Inc.

How close is the pipeline to any building, bin or pen, water source, or farming
facilities (i.e., storage area, feedlot, grazing area, ete.)?
I do not know the exact yardage.

Please describe any special characteristics of your property and farmland, and/or
whether you plan to build any houses, outbuildings, shelter belts, or other structures

on your property.

Nortec Seeds, Inc.

In South Dakota the Stofferahn family has been in the seed business for over 40 years
that began with my father. Tn 1998 when my brother and myself purchased the business
from our father the location was moved next to my home on Highway 38 in a 60x120 :
Morton shed that we built. Later the shed became a part of Stofferahn Farms Partnership
and we deeded 3.96 acres to the partnership named Tract 1 where the shed sits today.
Nortec Seeds, Inc. rents this shed to conduct its business. Beginning in the summer of
2014 before any knowledge of Dakota Access pipeline we began making plans for an
expansion. The only available expansion is to the north because the land only goes 30
feet east, to the west there is a slough and to the south Highway 38. The expansion
includes a new 60x152 Morton storage shed and another structure to house a soybean
cleaning and treatment center with 6 bulk hopper bins. The expansion will include new
offices and parking for semis and trucks. To the North of these new structures we plan to
have all research and test plots for customer and public viewing. Since we have a unique
situation where we own both the land and business we can deed more land to Tract 1 to
expand the business location when needed. It is my intention to sell my portion of Nortec
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Seeds to my two sons and they will continue to operate the business in the future.
Without this expansion we feel we cannot be competitive in the seed industry and would
have to move to a new location. To find this same excellent location would be costly
along with constructing a whole new warehouse facility, At the present time we have not
begun any construction for the expansion because we now know that the pipeline will be
behind the location of the business. If my sons do not have the opportunity to expand in
10-30 years than there is no use wasting capital on a South Dakota business that cannot
grow. Without expansion Nortec Seeds could possibly lose millions of dollars in sales
over the life of the easement and to relocate would cost hundreds of thousands of dollars,
118.36 Acre Parcel of Land

This land was purchased by myself and my brother in 1975. In 45 years of farming we
have picked rock and made improvements so that it is a highly productive parcel of
agriculture land. It is along Highway 38 where there is continued growth and in the
future has the potential for development property. There is one housing eligibility on the
land. My son had plans this year to use the housing eligibility to build a home on an
acreage near where the pipeline is entering the land to the north. Of course that will no
longer be a possibility. Because of the liability of the pipeline 1 believe it will reduce the
property value of the land and the housing eligibility.

3.8 Acreage with Home, 66x99 Morton Shed and Shelter Belt

My wife and I built this home on the acreage in 1980 on Highway 38. In July, 2014, we
started a renovation of the home before any knowledge of the pipeline. We put in a large
amount of our retirement money for this project treating it as an investment. The
renovation included new roof, steel shingles, new siding and windows, and brick-stone
front with pillars. The inside was completely gutted and redone with solid wood floors,
larger rooms, granite counters, stone archway to the kitchen. It has a two tier landscaping
to the east and north, stamped concrete patios and there is a 66x99 Morton shed behind
the house. Because of the good location we believed this would be a good investment.
Now common sense is telling us who would ever want to buy a high-end home and
acreage with a pipeline behind it and we are afraid that our retirement money will be lost.

Please describe which of your farming operations or other land uses will be
impaired by the Dakota Access Pipeline and how they will be impaired.

The main concern I have is for the liability issues in regard to farming the land,
compaction of the scil and whether the land will ever produce. If Stofferahn Farms hits
the pipeline while doing normal farming practices is it liable for damages to neighbors or
other landowners? Qur insurance agent has told us that there is no insurance that we can
obtain to cover this liability. The land in question has a mortgage on it for the purchase
of other land. Our lending bank has said they will not sign off on the easement. From
what I have learned about the proposed easement by Dakota Access there is nothing that
addresses their liability for an oil event. From what I heard on the easement from other
landowners the entire 118.36 acre parcel legal description is used on the easement not the
50 feet pipeline description. Dakota Access does not sign the easement. Dakota Access
has the right to amend the easement to install more 30 inch pipelines on the 50 foot
easement.

I have invested in ethanol plants to help with our nation’s energy concerns and establish
better corn prices. As far as I know the pipeline has no plans to transport ethanol. In fact
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the oil industry has lobbied for less blending of ethanol which in turn lowers corn prices
and hurts Stofferahn Farms economically.

Has your farmland been improved with drain tile? If so, please describe whether
you are concerned that pipeline construction may damage and impair the drain tile
performance and investment.

Yes. There are two lines. At the present time [ do not believe the pipeline path will cross

the tiles.

Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to
the environment or the inhabitants within the siting area? If so, why?

Yes. If there is a leak or oil event it will naturally run through the drainage tiles and
tributaries that go into West Skunk Creek, Skunk Creek, Sioux River and could affect
water aquifers for Sioux Falls and Minnehaha County communities. Bakken oil has been
found to be explosive when transporting by rail and there is nothing T have seen to prove
that it will any different in a pipeline. In my opinion residing or working near the
pipeline has an increased safety risk.

Do you believe that the Dakota Access Pipeline will substantially impair the health,
safety and welfare of the inhabitants of the siting area? If so, why?

Yes. There is a saying that when you pour cement it is not whether if it will crack but
when. I believe the same saying can be applied to pipelines. 570,000 barrels a day, 1440
psi, welded together segments so it is only the matter of where and when the oil events
will happen. Will it be in the James River, Sioux River, Missouri River, Mississippi
River or on my land? The land would never be able to be put back to the original natural
resource it once was and could probably not be farmed. Five Stofferahn families depend
on the income from Nortec Seeds so if we were unable to conduct business it would
greatly affect the welfare of all the families.

Have you been sued by Dakota Access Pipeline to compel court ordered access to
your land? If so, (1) Has Dakota Access Pipeline provided you any legal authority
(i.e., state statute) supporting its claim that you have no right to exclude Dakota
Access from your land at the time of said lawsuit? and (2) Have you incurred legal
fees in defending against said lawsuit?

Yes. T was served a Summons and Complaint at my business in March, 2013,

No. They have not showed me a permit to survey. Dakota Access in legal documents
has defined themselves as a public common carrier but [ do not know who gave them this
legal authority.

Yes. Ihave incurred legal fees.

Has Dakota Access Pipeline made any statements to you that it is a “common
carrier” under South Dakota law? If so, please describe.
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In the Complaint for Preliminary Injunction to Provide Survey Access that was served on
me they stated in paragraph 3 that they are a common carrier and have the privilege of
eminent domain pursuant to SDCL 49-2-12 and 49-7-13.

Please state any other concerns you have regarding the Dakota Access Pipeline.

I am a life-long resident of South Dakota and have been engaged in farming and the seed
business for about 45 years. I have worked to grow these businesses for my own
financial well being and for my family. I have always supported the State of South
Dakota. I am concerned that the State of South Dakota is going to take my land through
eminent domain and I will lose everything T have worked for my entire life to develop

these businesses into what they are today. I would like to pass them on to my children
and grandchildren.

SDCL 49-41B-22 Applicant’s burden of proof.

(2) The facility will not pose a threat of serious injury to the environment nor to the social
and economic condition of inhabitants or expected inhabitants in the siting area;

This paragraph in the above-named statute protects me from the economic harm that will
be caused by Dakota Access pipeline to Nortec Seeds, Inc., myself and my family.

Would you be available to present testimony and respond to gquestions during the

formal hearing scheduled for September 29 through October 8, 2015?
Yes.

Does that conclude your testimony?
Yes.

¥y
Subscribed and sworn before me this24 — day of C}m«-’» , 2015.
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BEFORE THE PUBLIC UTILITTES COMMISSION

OF THE STATE OF SOUTH DAKOTA

HP14-002

:SS
COUNTY OF MINNEHAHA )

IN THE MATTER OF THE APPLICATION
OF DAKOTA ACCESS, LLC FOR AN
ENERGY FACILITY PERMIT TO
- CONSTRUCT THE DAXKOTA ACCESS PRE-FILED TESTIMONY OF
PIPELINE o BRIAN TOP ‘
STATE OF SOUTH DAKOTA )

Brian Top, being first duly sworn on his oath, deposes and states as follows:

Please state your pame and address.

My name is Brian Top. My address is 2836 Old Orphard Trail, Sioux Falls, South

Dakota. My phone number is (605) 359-5108 and e-mail address is

topsoilsd@gmail.com.

How are you involved with the Dakota Access Pipeline project?

I have been hired as an expert witness in this matter by a group of landowners

affected by the proposed Dakota Access Pipeline. Those individuals have made formal

appearances in this matter and are represented by attorney Glenn J. Boomsma.

What is your professional background?

Currently, I am a self-employed environmental consultant with my compaﬁy, Top

Soil Consulting. I am partnering with the Minnehaha Conservation District in
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implementing best management practices in the Big Sioux River watershed. I work on
wetland identification and regulations, ensuring that my clients remain in compliance
with local, State and Federal regulations while still improving water management on their
land. I also assist the City of Sioux Falls with their Nuirient Management planning by
identifying suitable fields and taking soil samples for the Cities BioSolid application
program.

During 2011 and 2012, I worked for Hefty Seed Company as a Soil Improvement

Specialist. 1identified wetlands and designed water management plans while ensuring

compliance with regulations. I worked with agronomists and researchers on various
projects and spoke at various company events and seminars.

Between 1986 and 2011, I was the District Conservationist for the US Department
of Agriculture — Natural Resources Conservation Service in the Minnehaha County
office, I supervised 4-6 employees and implemented all USDA conservation programs
including the CRP (Conservation Reserve Program) and WRP (Wetland Reserve
Program). I was responsible for wetland and highly erodiblé land compliance
requirements. 1implemented USDA cost share programs such as the EQIP
{(Environmentai Quality Incentive Program). I gained extensive field knowledge

regarding soils and plant resources, and gave recommendations on cover crops, weed

‘control and native plant establishment. I worked with Minnehaha County Planning and

Zoning office to ensure that the County Drainage Ordinance was implemented well.
My education in these fields began at South Dakota State University, where I

earned a Bachelor of Science degree in 1982, with an emphasis in soils and chemistry.
During my professional career, I have become familiar with farmland irrigation

and drainage tile systems in eastern South Dakota. Specifically, I have accumulated

R .
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practical knowledge regarding the older drainage tile systems, such as clay or concrete

systems which are found in eastern South Dakota, as well as im;jlementaﬁon of modern

plastic tile systems and their effects.

What is the purpose of your t__estimony?

My clients are concerned with the subsequent condition of their farmland where
the pipeliﬁe’ may be installed. The primary purpose of my testimony is to provide an
opinion regarding drajhage and crop productivity issues that may be experienced upon
installation of the crude oil pipeﬁﬁe under cropland. Other agricultural-related issues

may also be addressed in my testimony.

What Dakota Access or”PUC case documents have jrou revi‘evived to prepare for this
testimony? | |

I have reviewed: (1) Dakota Access, LLC (“Dakota Access”) South D;akota PUC
Crude Oil Pipeline Application dated\Decémber 2014, as amended, and Exhibits thereto,
including the Agricultural Impact Mitigation Plan - Section 6 (the “Ap_g]iéatio' Y, (2)
Dakota Access’ Answers to Peggy Hoogestraat’s Interrogatories dated May 11, 2015; (3)
Transoripts of public input hearings at Bowdle, Redfield, [roquois, and Sioux Falls, South

Dakota (“Public Hearing Transcripts)™ and (4) Various other documents available on the

PUC website for this matter. ‘1 have also met with Dakota Access Right—Of-Way

Manager Susan Bergman and visited about the details of the pipeline instéllaﬁon.
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Please describe your professional experienée regarding farmland drainage tile, both
clay/concréte systéing an-d modern ﬁlasﬁc systems in Minnehaha County, Lincoln
County or elsewhere. , | | | |
Plastic tile was instaﬂed on our famjlsr farm in 1971. My extensive professional
experieﬁce with moldell*n tile systems began in 1982 while working for the United States
Department of Agriculture. We designed and helped msta]l drainage tife in conjunction
with other conservation practices such as waterways and terraces. Beginning in 1986 1
was responsible for _implement:ing the Conservation Compliénce reqﬁirements of the 1985
Farm Bill. One of tﬁe key provisions of the Farm Bill was limiting any new drainage of
areas which USDA claséiﬁed as wetlands. I was responsible for determining what areas
were deemed as wetlands, along with what drainage work was acceptable while
remaining eﬁgibility for USDA program benefits. Maintena.ﬁce of existing tile systems
was an important concern, and therefore I looked at a large number of old clay and
concrete tile systems which needed to be maintained. I was responsible fbr these
provisions until I —‘l'eﬂ USDA in 2011. At that time, I became employed with Hefty Seed
Company. I continued to work with wetland identification and instaliation of drain tile
systems, primarily for customers of Hefty Seed Company. In 2012 I began working as a
private consultant doing similar work for my independent clients, which I have continued
until the present. My emphasis has shifted to the mitigation of impacted wetlands by
creating or restoring wetlands within the same watershed. [ also am contracted by the
Minnehaha Conservation District to work with their customers by helping install other

conservation practices. -

014383



- 86

87

88

89
90

91
2

93
94

95
o6
97

| - 98
99
106
101
162
103

. 104
105
106

107

108 .

—09

With respect to cl:ayl_concrete drainage tile systems m Minnehaha or Lincoln
Counties, please descrii;e any concerns you have regarding: (1) the excavating and
removal of such drainage facilities; (2) the propesed depth of the pipeline; (3) the
replacement of such drainage facilities; (4) the subsequent integrity and
performance of such drsii_nage facilities; (5) the &amages and expenses a landowner
may incur as a result of non-performing drainagé tile after pipeline installation; and
(4) other concerns regarding disturbance of such drainage facilities.

The excavation of old clay/concrete tile systems brings up several areas of

concern. First of which is landowners are often unaware that these 0ld systems exist.

° Many of these tile lines were installed but were never recorded. We do not know where

they were installed or how extensive they are, so my first concern is that we are able to

find all the tile lines that are damaged by the construction.

‘These old tile lines are often fragile. I have frequently seen clay tile which onlj had the

bottom one half of the original still in place. The upper portion of the tile pieces has been
dissolved by the surrounding soil, while the lower portion was protected from this by the

flowing water. Obviously, it will be more difficult to repair these lines because of their

~ fragile status.

4

The proposed depth of the pipeline along with the 24 inch (which is indicated in the
verbage, although a 12 inch setback is indicated in the diagram in appendix A...) setback
from the pipeline will make it very difficult to repair these lines to a functional system. A

majority of the clay tile was placed at a depth of 30-48 inches, but [ have witnessed it

-5-
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132

being located at the ground surface (due to erosion) and T have also seen lines 15 feet
deep. The proposed 30 inch pipeline will be placed » minimum of 48 inches deep
according to Ms. Bergman. In that scenario witha 24 inch setback, 'the tile line would
need to be less than 2 feet deep if placed above the pipeline, and more than 8.5 feet deep
if placed below the pipeline. The chances of this tile system being alfully functioning

system is very small. '

The integrity of the tile line repair is a concern. DAPL recognizes that there will be
settlement of soil material around the pipeline, and they are correct. That also means the
corresponding tile repair will settle and the tile system may fail or function at a reduced
capacity. A “tile bridge” will help (but not guarantee) that this settlement will not
happen, and the cost of a tile bridge is estimated at $1200.00 per site. The contractor may
try to avoid using these costly bridges in order to save money, but they should be

required at all repaired sites.

The cost to a landowner if the tile line does not function could be significant. Some
systems may service many acres of land and the land could possibly be located on
multiple farms. An example would be if a tile system servicing 50 acres of land would

fail, and subsequently these 50 acres were to drown out and be a complete loss, the cost

~ of losing that crop on 50 acres is estimated to be $40,000.00 at today’s crop prices. Some

systems service areas much larger than 50 acres, so the yearly cost of the system failing is

very significant.
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With respect to modern plastic drainage tile systems in Minnehaha or Lincoln
Counties, please describe aﬁy concerns you have regarding: (1) the excavating and
removal of such drainage facilities; (2) the proposed depth of the pipeline; (3) the
replacement of such gfginage facilities; (4) the subseque.nt integrity and
performance of such Eirainage facilities; (5) the damages and expenses a landowner

may incur as a result of non-performing drainage tile after pipeline installation; and

(4) other concerns regarding disturbance of such drainage facilities.

Modern plastic tile which has been installed within the last 50 years is not as
fragile as the older clay/cement tile discussed in the j)revious guestion, but some of same
concerns persist. The i:erouting of these lines could be difficult if the Pipe]jne prohibits

the option of spﬁbing'vvithin the same route.

The repajré of these lines will be easier and have a higher chance of success, but the
concerns about the fill around the tile lines settling is still a largé concern. Therefore, a

tile bridge should also be used when these lines are damaged and subsequently repaired.

Again, the cost of these tile lines not functioning well is very high. With gross sales from
an acre of cropland (;,alculated at $800.00/acre, a large tile system which is not

functioning well can signiﬁcanﬂy damage a farmer’s income.

Related to this concera is the restrictions on future tile drainage systems. DAPL has
indicated that they will try fo accommodate any future tile systems that are planned. This

is not easily attainable. Landowners do not know where these systems will be installed or

7.
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at what depth they will need to bé installed at. In order to accurately get this information,
landowners would need to complete expensive tile system surveys and designs. It is not
realistic that this can be éccomplished prior to the pipeline being designed and insta]le&,
therefore any future tile drainage systems would be severely restricted by the pipelines

route, elevation, and easement.

Please desﬁribe your professional experience regarding soil removal, replacement,
and compa-cﬁon, in Minnehaha County, Lincoln Couﬁty or elsewhere, with regard
to installation of undergrouﬁd uﬁlity facilities.

I have personally witnessed and installed many land disturbing projects. These

have involved utilities, conservation practices, tile installation and other activities.

Please describe your pnmary concerns about soil removal and replacement relating
to pipeline installation in Mehaha ﬂor Lincoln Counties.

Soil 111 this area has been formed over thousands of years since the last glaciers
receded. In general, there is eight to fourteen i;iches of topsoil, but certain areas could
have more or less. This topsoil is vital to productivity due to its high levels of organic
matter, nutrients, michorizae, ﬁmg1 b&éteria and other organisms critical fo plant growth.
The mixing of these plant growth factors will have a negative effect on plant growth,
although it will be temporary since g;od quality topsoil is very adaptable. DAPL 'states :
an intention of stockpiling the to;;sdﬂ and replacing eight to twélve inches after the
pipeline is installed. This process needs to be done in a careful manner in order for the

Jand to recover as soon as feasible, énd carefully monitored by the landlord.

K
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Another critical concern is the mixing of the soil below the topsoil commonly referred to
as subsoil. This too was formed over thousands of years and has large and small pores
which aﬂow water to percolate down into the soil profile. These pores will bé destroyed
during consﬁucﬁon and it will take man& years to rebuild them through plant root and
earthworm activities. The parent material which was left by the glaciers is often very
restrictive to water movement, and is sometimes relatively shallow in the soil profile.
This material will be mixed in with the other subsoil and cause issues with plant growth

and compaction after the pipeline is instailed.

- T am not implying that these disturbed areas will never be productive again, but it will

take a long time, To iinply that they will be back into full production after three growing

seasons is unrcaﬁsﬁc. My professional opinion is that it will take at least 10 years and

- possibly muéh longer for these sites to return to full production. The length of time will

vary with site and soil conditions.

Please describe your primary concerns about soil cdmpaction relating to pipeline
installation in Minnehaha or Lincoln Counties.
Compaction will be significant with the heavy equipment, especially when

working in wet areas. DAPL plans on mitigating for this by deep tillage, but the damage

to the soil structure wﬂl not be repaired w1th a few passes with a deep tilling machine.

Resolving this will take many years of f:eemng and thawing along with the plant roots
and earthworms to slowly offset the damage done by compaction. University studies

indicate that negative impacts from compacﬁon can last twenty or more years,
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With regard to crop yield and productivity on land which will be excavated and
replaced abeve the pipeline (i.e., pipeline easement areas), is it your opinion that
crop yield will be dimi;:ished? H so, (1) describe the factors associated with lost
yicld during the ﬁst 3 years after pipeliné installation; (2) describe the factors
associated with lost yield beyond the first 3 years after pipeline installation.

See the previous two answers. In general, there will be diminished production on
these areas for applroximatel}f ten years, but the length wﬂl vary greatly with site .
conditions, Some sites may be back to full production after three years, and some sites

may never return to there former level of production.

Are you concerned that the heat generated by the pipeline (i.e., transporting 62-
degree crude oil) will negativeiy impact the soil or crop yield in the easement area?
If so, please explain in detail.

I have concerns about insects and diseases which could survive the winter in the

~ area, which would normally not be able to survive, but are allowed to do so because of

this change in the micro-climate surrouﬁding the pipe. I do not feel completely qualified

to answer this question.

Would you expect that cost qf farming expenses (inputs, cultivation, etc.) relating to
the easement area will higher than non-easement areas? If so, blease explain in
detail.

Yes. The disturbed areas will need to have higher levels of organic matfcr and

nutrients applied. These inputs may be expensive and difficult to obtain for some

-10-
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228 producers. There will be a need for additional tillage to try reduce the damage ﬁ'phl

229 -compaction.
230
231 . With i'egard to grazing areas or ;'eed lots, do you have any concerﬁs regarding the
232 depth of the pipeline or any négaﬁve impact the pipeline easement area would have
233 on such land uses? .
234 Native grass roots can ext?nc} fifieen feet or more into the ground, and the
235 | pipeline will obviously disturb 1:]1IS 1'oot system and limit the species Whicﬁ will be
236 | available to revegetate. Thereforé; species may not match the existing ecosystem.
237 - L
238 There will be restrictions on any permanent structures and tree plantings in the Right of
239 | Way area, which will affect future land use and shelterbelt establishment.

240 | |
241 Feedlots will have to be avoided in the Right of Way. There is extensive disturbance,
242 excavations and heavy equipment trafﬁc associated with a feedlot and therefore this land
243 use will not be a]lq;;.ved within the préj eét area. This is another restriction on firture land
244 . use. | N K o |
245 | '. - K

- 246 In the event of an oil release évent (leak or spill) underneath or upon crop land,
s

247 please describe the long-term imi;ﬁct on the ability to farm such land and related
248 crop yield.
249 | was a member of the task tfg'rclzt.:‘to assess damages following the Wl]hams
250 Pipeline leak near Renner South ]fakota in thé early 1990s. Tens of thousands of galions

~-£451 of gasoline were re;éovered, but many acres of land still contained contaminated soil. The
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South Dakota Department of .Egvironment and Natural Resources approved “farming”
the contaminaﬁts out of the soil by frequently tilling the soil and allowing fhe
contarninants to evaporate. This procéss was done for several years with no crop
production in these areas. Eventually, an attempt was made to begin growing crops
which would return organic matter to the soil and allow the plant roots to form pores for
water to infiltrate, Aﬂer many years, the restoration of this area was declared a success,

although I speculate that it is far from Being completely restored twenty plus years later.

Please state any other concerns you have regarding the Dakota Access Pipeline,
I assume that the trench will need to be dewatered during construction to prevent
the pipe from floating. This dewatering could overwhelm existing draiﬁage patterns with

this additional water.

Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to
the environment or the inhabitants within the siting area? If so, why?
Yes. The environment within the siting area will be seriously impacted by the

long-lasting effects of construction and permanently injured in case of a leak of spill.

" Do you believe that the Dakota Access Pipeline will substantially impair the health,

safety and welfare of the inhabitants of the siting area? If so, why?
Yes. The welfare/economic impact will be substantially impaired in the manner

sef forth above.

-12-
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Would ydu be available to present testimony and respond to questions during the

formal hearing scheduled for September 29 through October 8, 2015?

Yes.

Does that éoﬁclude your testimony?

Yes.

Brian Top - i

Subscribed and sworn before me this a day of ﬁ! )Uk\% , 2015.

: Vd
%//W/

‘ Notary Public — South Dakota
PL ’ My Commission Expires: 7/)

-13-
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- BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION HP14-002
OF DAKOTA ACCESS, LLC FOR AN |

ENERGY FACILITY PERMIT TO
CONSTRUCT THE DAKOTA ACCESS : PRE-FILED TESTIMONY OF
PIPELINE Corliss Faye Wichers

STATE OF SOUTH DAKOTA)
' S8
COUNTY OF Lircoln

Corliss Faye Wigbers, bejné first duly swom on his/her oath, deposes and states as follows:
Please state your name and address.

Codiss Faye Wicbers

607 8 Elm 8t PO Box 256

Lemo:g SD5 7039

How are you mvolvedmth the Dakota Accéss Pipeline project?

Iam atlandgvyjlcr 1?11L1'ncq!g_ Comj_ty, South Dakota aﬂ"eqfsd by the proposed Dakota Access
Pipeline. | |
Please desclfil;e the history of your family’s land ownership, and whether farming wilk
be continued by younger generation; | | |

4/26/1883 La.nd was Homssbeaded by Philip Eichhorn  He was given a Patent (deed)
September, 1887.

4-16-1896 sold to Paul Nichel fbr $1800.

2/28/1920 Quit claim deed ﬁorn Rose (daughter of Paul and Sophia Nichel) & Milo Hoffinan

to Sophia Nlchf:l
EXHIBL?/” "
5 ‘ 43@




4/23/1923 Sophia Nichel sold to Gilbert Schoffelman for $18,000. $112.50 per acre -

8-1-1930 Upon Gilbert’s death distribution to heirs in 1931 — Dora (wife) 1/3 and to children
remaining 2/3 rds (John, Hilda, Aldrich, Henry, Elmer, Laura, Esther)

10-27-1947 Dora Schoffelman sold 1.02 acres (Lot H1) to the state of South Dakota for
roads.

4.23-1 959 Upon Elmer’s death his share was cornveyed to his mother (Dora).

6/11/1959 John Schoﬂ'e]man purchased from his siblings and his mother for $37,840 -
$236.50 per acre.

12/4/1959 — John added Leona’s name
5/18/2004 — termination of Leona’s name on deed due to death

3/23/2004 — John deeded to children - Janice Petterson, Mavis Parry, Linda Goulet, Corliss
Wiebers, Shirley Oltmarms, Marilyn Murray & Kevin Schoffelman  w/Joln having Life Estate

4/13/2012 — Termination of John’s Life Fstate
The question of whether firming will be continued by future generations remains to be
determined.

. Tillable acres will probably continue to be leased for row—crop farming and pasture acres for
cash rent for several years. However discussions have taken place for development of'the land

starting with the 3 building elighilities.

Please describe your current farming operaﬁohs.

The tillable acres are farmed by Jerry and Bill Crevier and the pasture is rented by Scott

Daggett.

To the best your knowledge, what area(s) of your property will the Dakota Access

Pipeline cross?
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Based bnthe most recent maps by Dakota Access and flags placed in the road ditch, the
pipeline wdl:ﬂd enter the NW corner gomg to the SE corner cutting diagonally across the entire
ﬁrm This area includes crop production land as well as-pasture.

How close is the pipeline to any building, bin or pen, water source, or farming facilities
(i.e., stomge area, feedlot, grazingkarea, ete.)?

Approximately 300 yards to the nearest building and 340 yards to the well

It is platmed to go under the creck which drains the watershed NW of Tea and flows into the
Sioux Rivg:r. |

The pipeline would cross the easement held by South Lincoln Rural Water.

As stated previously it would cross the grazing area.

. Please describe any special characteristics of your property and farnﬂand, and/or
' whether yon plan to build any houses, outbuildings, shelter belts, or other structures on
your property.
The land is drain tiled, some of which is clay.
Cpen Waterway ditch running south on east side of property.
If currenttly has 3 housing eligibilities with potential for additional fiture longer term development |

since Highway 17 runs on the west side of the property.

Please describe which of your farming operations or other land uses will be impaired by

the Dakota Access Pipeline and how they will be impaired.
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Initially, no access for daily operations on cropland on south half of property. Natural
waterways blocked and would need to be reconstructed. The tillable acres won’t produce the
same and the quality ofthe pasture will be mipaired.

Future development pbtential dixninisﬁed.due to restrictions ofbuilding on pipeline and lack of
desire for homeowners to live near pipeline. There is currently an existing housing development
% mile NE of our farm, located outside ofthe City of Tea as well as a second development
planned (zoning has been chanéed to agr‘icuitljre/residenﬁal) Y2 mile directly north of our frm.
These developments are outside of the City of Tea growth plan. Just because a particdar cily
doesn’t have these affected areas in their gr_owﬂl plan, doesn’t mean they wor't be developed —

unless of course pipeline easements restrict the development.

Has your farmland been improved with drain tile? If so, please describe whether you
__are conce ﬁed that ﬁipe]ine construction may damage and impair the dram tile
performance and investment. |

Yes, it has been dréjn tiled and parts of it are clay tie. T am concerned that the tile may crumble
by excavating the ground near i, construction equipment gong over i or by additional

underground pressure from settling afterwards.

Do you believe that the Dakota Access Pipeline will pose a threat of serious injury to
the environment or the inhabitants within the siting area? If so, why?
Yes. Ruphures, oil leaks, envirommental damages in the fifure. As steward of'the land our

obligation is also for future generations.
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In February, the Wall Street Journal compared oil from 86 locations around the world and
found Bakken crude oil to be the most explosive. This was infroduced December 11, 2014 in

the Assembly Resolution No 191 State of New Jersey 216™ Legislature,

Do you believe that. the Dakota Aceess Pipeline will substantially impair the health,
safety and welfare of the inhabitants of the siting area? If so, why?

Watershed damage as Fast Beaver Creek drains the Watershed North and West of Tea and
flows through our farm, eventually info the Big Sioux River and then the Missouri.

Wil eliminate the potential for fiture development due to people not wanting to reside near an

oll pipeline.

Have you been sued by Dakota Aceess Pipeline to compel court ordered access to

.your land?'_ If so, (1) Has Dakota Access Pipeline provided you any legal authority

. (i.e., state statute) supporting its claim that you have no right to exclude Dakota

Access fron} your Iand at the time of said lawsuit? and (2) Have you inenrred legal
fees in defending against this lawsuii?

Yes- 1 have been sued.

No- Dakota Access has not provide& any legal alltﬁority (state statute).

Yes- I have incurred legal fees.

Please state any other concerns yon have regarding the Dakota Access Pipeline.

014397
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The fact that their pian 1s to run the pipeline through Mimmehaha and Lincoln county shows total
disregard for the welfare of our state, it?s inhabitants and the fiture development in this area. I'm
concerned it will lower my property vatue. Therr only concem seems to be what money they

can save using the shortest direct route without a thought of the short and long term loss for the:

landowners.

Would you be available to present testfimony and respond to questions .during the
formal hearing sche dulé:d for September 29 through October 8, 2015?

No. |

Does that conclude your testimony?

Yes.

Subscrbed and sworn before me this_/ 4 day of 4 loins s 2015

Notary Public — So%akota |
My Commission Expires: 2 / /3 // 7
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DAKOTA ACCESS PIPELINE

AnENERGY TRANSFER Compony

September 12, 2015

Peggy A. Hoogestraat Rev Trust
Peggy A. Hoogestraat Trustee
27575 462 Avenue

Chancellor, SD 57015

Re: FINAL OFFER LETTER

Dear Peggy A. Hoogestraat:

A Dakota Access, LLC acquisition agent has attempted to negotiate the purchase of an easement across your property in
Minnehaha County, in order to construct a pipeline. Because we have not been able to successfully conclude our
negotiation with you, we are faced with the possibility of filing a condemnation action to acquire the easement over your
property in order to construct a thirty inch (30”) pipeline.

The terms are set out in the easement document that was provided to you and which we have again included with this
letier. The easement exhibit contains a parcel drawing that shows the location of the easement on your property. The
parcel drawing and the reflected route will be contingent upon survey data accumulated once survey is complete on the
subject property and maybe revised if necessary based on the findings, if any.

This letter is the last written offer of compensation in the amount of NP total payment to be distributed to all
interests (landowner and tenant) to obtain the easement as described in the enclosed casement document. Given the
circumstances, we believe that our offer is fair and equitable, and ask that you give it full consideration. We are hopeful
that we will be able to conclude this transaction and avoid condemnation.

We therefore, respectfully ask that you consider and accept our final offer of — times your percentage
ownership interest, as total payment for the requested easement. If you accept this offer, please contact us so that the
transaction can be completed.

We want to emphasize that the condemnation process is being started now so that Dakota Access, LLC will be'abie to
meet time constraints necessary to begin construction. As always, Dakota Access, LLC wants to work with you in order
. to reach an accepiable agreement through negotiation.

Thank you for your immediate response and we look forward to working with you toward an amicable agreement. If you
have any questions, please contact ROW Manager Susan Bergman at 281-744-8210.

Sincerely,
Micah Rorie

Dakota Access, LLC
Senior Manager-Land & Right of Way

Enclosures

cc: Daniel J. Hyvl
Robert Rose

Brett Koenecke EXHIBIT

Glen J. Boomsma

3
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" STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
'SS
COUNTY OF LINCOLN ) SECOND JUDICIAL CIRCUIT

DAKOTA ACCESS, LLC, Civ. 15-138
Plaintiff,
VS.
JOHN STRATMEYER, JOYCE

STRATMEYER, ALLEN STRATMEYER,
STEVE STRATMEYER, JANICE E.

PETTERSON, MAVIS A. PARRY, LINDA ORDER GRANTING MOTION TO
A. GOULET, CORLISS F. WIEBERS, DISMISS AND DENYING MOTION FOR
SHIRLEY M. OLTMANNS, MARILYN J. PRELIMINARY INJUNCTION

MURRAY, KEVIN J. SCHOFFELMAN,
LEROY FETT, DORIS W. FETT, DONALD
M. KLAASSEN, AND KATHERINE A.
KLAASSEN,

Defendants.

This matter came before the Court on August 13, 2015, in the Lincoln County Courthouse
in Canton, South Dakota; and the Plaintiff having appeared by and through its attorneys of record,
Brett Koenecke and Justin L. Bell of May, Adam, Gerdes and Thompson, LLP and Defendants
Janice E. Petterson, Mavis A. Parry, Linda A. Goulet, Corliss F. Wiebers, Shirley M. Oltmanns,
Marilyn J. Murray, Kevin J. Schoffelman, Leroy Fett, Doris W. Fett, Donald M. Klaassen, and
Katherine A. Klaassen having appeared by and through their attormey of record David L. Edwards
of Breit Law Office, P.C.; and the parties having fully briefed the matter and the Court having heard
the arguments of counsel, examined the picadings and other evidence which have been made a part

of the record, and the C mg fully advised in the premises; now, therefore,
|N LN QAK@TA 55,
G
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IT IS HEREBY ORDERED, that Defendants Leroy Fett and Doris W. Fett’s Motion to
Dismiss is granted;
FURTHER ORDERED, that Plaintiff Dakota Access, [.I.C’s Motion for Preliminary

Injunction is denied,

Dated this 2 ?2 day ofé@@:&&d 2015.

By THE COURT:

ATTEST: KRISTIE TORGERSON

LinCOLN COQUNTY CLERK OF COURTS

By: j AQM\

Deputy )

[SEAL]
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
S8
COUNTY OF LINCOLN } SECOND JUDICIAL CIRCUIT

DAKOTA ACCESS, LLC, Civ, 15-138

Plaintiff,
Vvs.

JOHN STRATMEYER, JOYCE
STRATMEYER, ALLEN STRATMEYER,
STEVE STRATMEYER, JANICE E.
PETTERSON, MAVIS A. PARRY, LINDA PROPOSED FINDINGS OF FACT AND
A. GOULET, CORLISS F. WIEBERS, CONCLUSIONS OF LAW
SHIRLEY M. OLTMANNS, MARILYN J.
MURRAY, KEVIN J, SCHOFFELMAN,
LEROY FETT, DORIS W. FETT, DONALD
M. KLAASSEN, AND KATHERINE A.
KLAASSEN,

Defendants.

This matter came before the Court on August 13, 2015, in the Lincoln County Courthouse
in Canton, South Dakota; and the Plaintiff having appeared by and through its aitoreys of record,
Brett Koenecke and Justin L. Bell of May, Adam, Gerdes and Thompson, LLP and Defendants
Janice E. Petterson, Mavis A. Parry, Linda A. Goulet, Corliss F. Wiebers, Shirley M. Oltmanns,
Marilyn J. Murray, Kevin J. Schoffelman, Leroy Fett, Doris W. Fett, Donald M. Klaassen, and
Katherine A. Klaassen having appeared by and through their attorney of record David L. Edwards
of Breit Law Office, P.C.; and the parties having fully briefed the matter and the Court having heard
the arguments of counsel, examined the pleadings and other evidence which have been made a part

of the record, and the Court being mgm%aﬁw “ises makes the following:
Ik ' "
imfrm?r;:r? fﬂ%‘rﬂﬁa‘ki&?ﬂw

of tha ori
on recardin 7,!,; :,}'f}::f’m' appeary
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FINDINGS OF FACT

I. Plaintiff Dakota Access, LLC (“Dakota Access”) proposes to construct a crude oil
pipeline through several South Dakota counties, including Lincoln County (the “Dakota Access
Pipeline™). Dakota Access filed an application with the South Dakota Public Utilities Commission
(the “PUC") for the project on December 15, 2014,

2, Defendants own or are otherwise in possession of land in Lincoln County that is
proposed to be crossed by the Dakota Access Pipeline,

3. Dakota Access alleges in its Complaint that “it is common carrier as defined by
South Dakota and federal law and has the privilege of eminent domain pursuant to SDCL §§ 49-2-
12 and 49-7-13." Compiaint at 3.

4, Dakota Access further alleges that “Inherent in Dakota Access’s privilege of
eminent domain in the right to access property for survey purposes before condemnation.” /d. at 4.

5. The PUC will conduct a hearing regarding Dakota Access’ permit application
beginning September 29, 2015.

6. Dakota Access has evaluated the proposed pipeline route accofding to local, state
and federal rules and regulations that govern pipelines. Affidavit of Micah T Rorie in Support of
Motion for Preliminary Injunction dated June 17, 2015, at 175-8. During this evaluation, Dakota
Access utilized a geographic information system (“GIS”), publicly available environmental and
demographic data, soil and topographic conditions, location of public utilities, public properties or
lands, and also evaluated environmental considerations such as wetlands, streams and rivers,
threatened and endangered species, cultural resources, agricultural lands, drainage features and

unique land uses or land features. /4. Dakota Access has also driven, walked, surveyed and flown
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the proposed route to avoid as many physical land features and constraints as possible. /4. Dakota
Access has completed the vast majority of the civil and environmental surveys along the proposed
route. /d

7. Defendants have refused to allow Dakota Access entrance upon their land to begin
surveys on their property.

8. Plaintiff has moved the Court for preliminary injunction to prohibit Defendants
from refusing Dakota Access entry upon their land.

9. Defendants Leroy and Doris Fett moved to dismiss Complaint based on lack of
subject matter jurisdiction inasmuch as Dakota Access does not yet have a permit from the PUC.

10.  Defendants Janice E. Petterson, Mavis A. Parry, Linda A. Goulet, Corliss F,
Wicbers, Shirley M. Oltmanns, Marilyn J. Murray and Kevin J. Schoffelman opposed the Plaintiff’s
motion by filing their Reply Brief in Opposition to Plaintiff’s Motion for Preliminary Injunction

CONCLUSIONS OF LAW

1. Proceedings to take private property by condemnation are special in character and
must be conducted in strict accordance with governing statutes. Lewis & Clark Rural Water Sys. v.
Seeba, 709 NW2d 824, 838 (SD 2006)(citing Ehlers v. Jones, 135 NW2d 22 (SD 1965).

2. Article 6, §13 of the South Dakota Constitution provides “Private property shall not
be taken for public use, or damaged, without just compensation, which will be determined
according to the legal procedure established by the Legislature and according to §6 of this article[.]”

3. Pursuant to SDCL §49-41B-1, the South Dakota Legislature has found that it is a
necessity to require a permit for energy conversion or transmission facilities. That statute provides

in full:
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The Legislature finds that energy development in South Dakota and the Northern

Great Plains significantly affects the welfare of the population, the environmental

quality, the location and growth of industry, and the use of the natural resources of

the state. The Legislature also finds that by assuming permit authority, that the state

must also ensure that these facilities are constructed in an orderly and timely manner

so that the energy requirements of the people of the state are fulfilled. Therefore, it

is necessary to ensure that the location, construction, and operation of facilities will

produce minimal adverse effects on the environment and upon the citizens of this

state by providing that a facility may rot be constructed or operated in this state

without first obtaining a permit from the commission. (emphasis added).

4, To the extent SDCL. §49-7-11 might apply to Dakota Access as a common carrier, it
would furthermore subject Dakota Access to the requirements of SDCL Chapter 49-41B.

5. Dakota Access entry upon Defendants’ land would constitute “a taking™ under
South Dakota law. Such a taking is impermissible without first obtaining the PUC permit in
accordance with SDCL §49-41B-1.

6. Dakota Access’ argument that its PUC permit application will be incomplete or
prejudiced from not being able to survey the Defendants’ land is without merit. Dakota Access has
already completed the vast majority of the civil and environmental surveys along the proposed route
and submitted that information to the PUC. See Aff" Rorie at Y5-8, supra. Moreover, the
applicable administrative rules only require Dakota Access to provide in its application “existing
information” regarding the effect of the proposed facility on the ecosysten and environment.
ARSD §20:10:22:16.

7. In several contexts, the Legislature has recognized a condemning authority’s right to
enter land for survey purposes. See SDCL §50-6A-19 (“For the purpose of making surveys and

examinations relative to eminent domain proceedings, it shall be lawtul for the [regional airport]

authority to enter upon the land, doing no unnecessary damage.”); SDCL §46A-7A-156 (repealed)
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(Cendak Irrigation District “may enter on land to make surveys, may exercise the right of eminent
domain); SDCL §46A-6-5 (any irrigation district “shall have all the authority herein granted for
levying special assessments or otherwise providing funds necessary fo properly drain such lands,
entering upon lands for the purpose of making surveys, exercising the right of eminent domain™};
SDCL §46-8-2.1 (*The circuit court for the county in which a proposed water project is located has
Jurisdiction to issue an order permitting entry upon land for the purpose of surveying or locating the
most advantageous route for works necessary to put water to beneficial use.”).

8. However, the Legislature has not granted a pipeline applicant condemnation rights
for survey purposes, nor has this Court been granted such jurisdiction.

9, “The purpose of statutory construction is to discover the true intention of the law
which is to be ascertained primarily from the language expressed in the statute. We are guided by
the principle that a court should construe multiple statutes covering the same subject matter in such
a way as to give effect to all of the statutes if possible.” Schafer v. Deuel County, 745 NW2d 241,
245 (SD 2006).

10.  Inconstruing the relevant statutes, there is no statutory grant of authority to allow
the subject surveys and no jurisdiction granted by the Legislature to this Court for such purpose.

11.  Whether a preliminary injunction should issue involves consideration of (1) the
threat of irreparable harm to the movant; (2) the state of the balance between this harm and the
injury that granting the injunction will inflict on other parties litigant; (3} the probability that
movant will succeed on the merits; and (4) the public interest. Dacy v. Gors, 471 NW2d 576, 579

(SD 1991)(citing Dataphase Systems, Inc. v. C L Systems, Inc., 640 F.2d 109, 113 (8th Cir. 1981)).
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12. The inability of Dakota Access to survey the Defendants land may resultin a
slowdown of its pipeline construction project. A slowdown of construction does not constitute
irreparable harm. In addition, irreparable harm is not found because the PUC has not yet decided
whether to grant the permit to Dakota Access or not.

13.  Dakota Access may have been able to prove the remaining factors for a preliminary
injunction, but the absence of a showing of irreparable harm renders the remaining factors moot,

14, Dakota Access’s Motion for Preliminary Injunction is denied.

15.  Defendant Fett’s Motion to Dismiss is granted.

16.  If any Findings of Fact are improperly designated as such, they are hereby
incorporated by reference in the Conclusions of Law. If any Conclusions of Law are improperly
designated as such, they are hereby incorporated by reference in the Findings of Fact.

JUDGMENT SHALL BE ENTERED ACCORDINGLY.

Dated this ﬁ day of %—-‘ , 2015,

BY THE COURT;

ATTEST: wRISTIE TORGERSON

LmcoLN COUNTY CLERK OF COURTS

By: V_ﬂémg % Mg e;}EDﬁ]
eput

[SEAL]
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STATE OF SOUTH DAKOTA } IN CIRCUTT COURT

COUNTY OF LINCOLN ) SECOND JUDICTAL CIRCUIT
DAKOTA ACCESS, LLC,

Pelitioner,

Civ. 15- 39 |

V.

LINDA A. GOULET, MAVIS A. PARRY,
JANICE E. PETERSON, CORLISS F. WIEBERS,
SHIRLEY M. OLTMANS, MARILYN

J. MURRAY, KEVIN J. SCHOFFELMAN,

AND SOUTH LINCOLN RURAL WATER
SYSTEM, INC.,

SUMMONS

Respondents.

TO THE ABOVE NAMED RESPONDENTS: JANICE E. PETERSON, MAVIS A.
PARRY, LINDA A. GOULET, CORLISS ¥, WIEBERS, SHIRLEY M. OLTMANS,
MARILYN J. MURRAY, KEVIN J. SCHOFFELMAN, AND SOUTH LINCOLN RURAL
WATER SYSTEM, INC.

You are hereby notified that a Verified Petition in this case was filed in the office of the
clerk of the circuit court in the City of Cauton, Lincoln County, Seuth Dakota on Septernber 22,
2015. A true copy of the Verified Petition is attached and herewith served upon you,

This case is a condemnation action brought for the purpose of taking, acquiring, and
appropriating the real estate described in the Verified Petition for temporary and permanent
easements, for the purposes and to the extent specified in the Verified Petition, which use has
been authorized by statute and is for public use.

If vou do not appear in this proceeding within thirty days after the date of service of this
Summons upon you, exclusive of the date of service, Petitioner will apply to the court for an
order to empane! a jury and ascertain the Just compensation for the property proposed to be taken

or damaged.

STATE OF 50
LINCOLN cotriy KOTAY 4,
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Dated this 22™ day of September, 2015,

MAY, ADAM, GERDES & THOMPSON LILP

7

o LI

BYETT KOENECKE

JUSTIN L. BELL

Attorneys for Dakota Access LLC
P.O. Box 160

Pierre, SD 57501-0160

(605) 224-8803

Filed: 9/22/2016 4:34:10 PM CST Lincoin County, South Dakota
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
)SS
COUNTY OF LINCOLN ) SECOND JUDICIAL CIRCUIT

Civ. 15- i‘-{ Z

DAKOTA ACCESS, LLC,
Petitioner,

V.

VERIFIED PETITION
FOR CONDEMNATION

LINDA A. GOULET, MAVIS A, PARRY,
JANICE E. PETERSON, CORLISS F, WIEBERS,
SHIRLEY M. OLTMANS, MARILYN

J. MURRAY, KEVIN I. SCHOFFELMAN,

AND SOUTH LINCOLN RURAL WATER
SYSTEM, INC,,

Respondents,

Dakota Access, LLC, for its Verified Petition pursuant to SDCL Ch, 21-35, states and
alleges as follows:

1. Petitioner, Dakota Access, LLC, (“Dakota Access”) is a Delaware limited lability
company having its principal place of business in Dallas, Texas.

2. Dakota Access proposes to construct a crude oil pipeline and related facilities to
provide transportation service from points of origin in the Bakken/Three Forks play in North
Dakota to a terminus in Iiiinois, with various potential points of destination along the pipeline,

3. The pipeline will enter South Dakota at the South Dakota-North Dakota
border in Campbell County. It will exiend in a southeasterly direction through portions of
Campbell County, McPherson County, Edmunds County, Faulk County, Spink County, Beadle
County, Kingsbury County, Miner County, Lake County, McCook County, Minnehéhla County,

STATE OF SOUTH DAKO
T

Turner County, and Lincoln County. It will leave South Dakota at thé"?&@ f 2

ore camfyfhul ihofore oing
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Clerk of Courts, Lincoin Couniy

on recor in my office,
Filed: 9/22/2015 4:34:10 PM CST Lincoln County, South Dakota 41CIV15-000341

border in Lincoln County. same appears




4, Dakota Access is holding themselves out to the general public as, and is in fact,
engaged in the business of transporting commodities for hire by pipeline,

5. Dakota Access is a common carrier as defined by South Dakota and federal
Iaw, and has the privilege of eminent domain pursuant to SDCIL §§ 49-2-12 and 49-7-13.

6. Defendants Janice E. Peterson, Mavis A. Parry, Linda A. Goulet, Corliss F.
Wiebers, Shirley M. Oltman, Marilyn J. Murray, and Kevin J. Schoffelman (hereinafter jointly
referred to as “Landowners™) are the owners of record of that real property located in Lincoln
County, South Dakota, which is legally described as follows:

The Northwest Quarter (NW1/4) of Section 4, Township 99, Range 51 West of the 5%

P.M., Lincoln County, South Dakota, described in Warranty Deed dated March 23, 2004

from John R. Schoffelman a/k/a John G. Schoffelman to Janice E, Peterson, Mavis A.

Parry, Linda A, Goulet, Corliss F. Wiebers, Shirley M. Oltman, Mariiyn J, Murray, Kevin

J. Schoffelman, recorded under Book 110, Page 501, Deed Records, Lincoln County,

South Dalcota, less and except any conveyances heretofore made.

7. Upon information and belief, Dakota Access states that South Lincoln Rural
Water System, Inc., claims an easement on the property described above.

8. Dakota Access has determined by a duly adopted resolution of necessity, a copy
of which is attached as Exhibit 1, that it is necessary to acquire permanent and temporary
easements, including survey access, over Landowners’ real property for the construction and
operation of the pipeline,

9. Dakota Access has been unable to acquire the necessary ecasemeits by agreement
with Landowners, and therefore seeks by the Verified Petition to exercise its right of eminent
domain.

10.  The permanent and temporary casements sought to be acquired by Dakota Access

are described in the Easement and Right-of-Way Agreement, a copy of which is attached as

Exhibit 2,
2
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I1.  AnIDasement and Right-of-Way Agreement has been presented to Landowners,
but they have refused to sign it.

12 The easements sought to be acquired over the Landowners’ property are depicted
in Exhibit 2, gencrally described as a fifty foot (50°) wide permanent pipeline easement, as more
particularly described in Exhibit 2; (ii) a temporary construction easement one hundred feet
(100" in width and any such additional arcas indicated on the Exhibit 2, and (iii) an easement not
to exceed twenty five feet (25') in width for access to and from the Pipeline Easement and the
Temporary Construction Easement; as more particutarly deseribed in Exhibit 2, all in, over,
through, across, under, and along land owned by the more particularly described as follows:

The Northwest Quarter (NW1/4) of Section 4, Township 99, Range 51 West of the
5% p.M., Lincoln County, South Dakota, described in W arranty Deed dated March
23, 2004 from Jobn R. Schoffelman a/k/a John G. Schoffelman to Janice E,
Peterson, Mavis A. Parry, Linda A, Goulet, Corliss F. Wicbers, Shirley M. Oltman,
Marilyn J. Murray, Kevin J. Schoffelman, recorded under Book 110, Page 501,

Deed Records, Lincoln County, South Dakota, less and except any conveyances
heretofore made.

13.  Under SDCIL, § 21-35-11, Dakota Access hereby offers to deposit with the Clerk
of this Court the sum stated in its offer pursuant to SDCL § 21-35-11, a copy of which is
atfached as Exhibit 3, with costs to be paid to Landowners, as compensation for all of the
property to be taken or damaged.

14.  Dakota Access hereby agrees to pay separately for all damages to crops, roads,
driveways, fences, and livestock caused by the construction or maintenance of the pipeline in the
area of the permanent easement either during or after construction, as indicated in Exhibit 2,

WHEREFORE, Petitioner prays for judgment as follows:

1) That judgment be entered against Defendants granting and appropriating the

easement rights described above to Petitioner;
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2) That a jury be empanelied under SDCL § 21-35-1 for the purpose of determining
the just compensation and damages that Defendants are entitled to receive because of the laking
and appropriation;

3) The judgment be entered pursuant to SDCL § 21-35-19; and

4 For any other relief that the Court deerns just and equitabie.

Dated this 22" day of September, 2015.

MAY, ADAI\/}, GERDES & THOMPSON LLP

..-n

Y "

{L 1‘1‘ KOENE{‘ KE
YUSTIN L. BELL
Attorneys for Petitioner
503 South Pierre Street
P.0O. Box 160
Pierre, SD 57501
(605) 224-8803

[Verification on Following Page]
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VERIFICATION

STATEOF @4 85 )
, 388
COUNTYOF idpesis )

PR

On this {7 day of September, 2015, before me, the undersigned, a Notary Public in and
for the State of __ Ve g , personally appeared Micah T. Rorie, a person authorized to
execute this Verified Petition by Dakota Access, LLC, the Petitioner in the above-entitled
proceeding; that affiant has read the above and foregoing Verified Petition and knows the
contents thereof, and that the same 15 true to the best of his knowledge, information and beljef;
and that his signature to the foregoing instrament and action is in geod faith for the uses and
purposes specified in this Verified Petition,

¥
4 J—;E/‘r}_‘/""“-—'—‘-mm-\:y/}— ‘
7 ; .

Micah T. Rofie

Subscribed and sworn to before me this Ei'%f‘day of September, 2015.

™y 5 S o
s, L \(A - y&r;;ﬁ‘;:;_;.{__.;‘ L,

I,

Ui, DEBORAH K. BOUDAR |3

o
.j?"ﬁ 12 Notary Public, State of Texas . e
i ?;-;:.'u {usﬁ' My Conmmission Expiras . Nﬂtary Pu.bhc

Notary Print Name:

My Commission Expires:

L
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UNANIMOUR WRITTEN CONSENT
OF THE BOARD OF MANMAGERS
DA¥OTA ftz;ms, L
Augel 30, 2135

The wuhsrslgned, helng 6! e mambers of the Bourd of Mansests of Dakots Acosss, LLE, 2
Delawars inited Habidity compnny (the "Qompany™) and acting without and ie Hew of o« meeting, hersby
unanimously consent io the stoption of the followlng reselutions, whish will constitale the actions of the
Company, wad do hergby adapl sich wsolutious:

WHBRPAS, the Company heesby finds and detes mines (it publlo convenlonce and nesnsslty
eguires the location, construstion, opovation and matntenance of common carder cruds off plpaline
facilities in Campbelf, MoPhersor, Edmuonds, Feulk, Spink, Bendle, Kingsbury, Miner, Lake, McCool,
Minnshaha, Tusner and Linecln Countles, South Dakotn, for tha teansportation of eruds off; and

WHERBAS, tha Campeny Is in the process of aequiting, nstalling andfor converting eartaln
plpeline asssts to bo oporated as n common eastior cruda ofl pipeline In the statea of Nerth Dakota, South
Diakeota, Iowa and Hlinods, and will own, sperate and maintain eommon carler erudeoil pipeline faclitles
{n Campball, McPhei son, Bdmunds, Faulk, Spink, Beadie, Kingsbury, Miner, Lake, MeCock, E&imﬂnaha,
‘Purnerand Lincoln Countles, South Dakots, and, in conneation therewith, the Company kerehy finds and
detennines thit public convenience end necessity require and thai itis nocessery and i the public interest
for the Company to enter upen, appropiiate, take, acquire, hold and enjoy, by purchess or condenmation,
permanent easemeonts and rights-of-way, sad temporary construction easenients, as ere necessary for: (i)

the consirueting sf one or mote conwnog emvrier crude off plpeline facitides, including, but not lhaited o,

surveys including civil, esvironmental and ofhwer as requited for rogulatory and constrection

EXHIBIT
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prrposes, stecting, Inylng, consireting, malnislaing, opeeating, sepuiving, specing, repinting, shengling
the shee of, sbendonitg Jn plas, peotscting, sierlng abd removing cands off gatherdng, tramspreting,
seeaprassing, msssuring, treatiag mud processing facliltes, noluding, bul not Dindeed &, abovs-growmd
and Dolow-gronnd valve pedlings, meisss, tmks, plpes, plpelines, debydrons, sepurators, pugs,
compresoss, genaraions, dev polwt conirod fecilitios, processiag and eating equipmen, Taunching-
receiviog equipment, slechiond Mmcliies, bulidmgs and say sad ol olber devicss, sonlonrent and
structurss to facllitate the operatlon, malntenancs, repsiy and nse of it sommon casder enade off plpoiine
systemsy and (1) Jocating, consiruesing, reconsiucting, Improving, repalring, eperattng, tnupecting,
petrolilag, replrcing and mmintaining olesiric powsr and communication facilities (whathaer above of
helow grade, or bolks), or the removal thereof, now orin the futwe, including, but not necsssacily Hmited
ko, poles, cross arms, lnsulators, wires, cables, sonduits, hardwars, kansformers, switches, guy wirss,
snchore, niiennas aed ofher equipment, siruclores, materds] end sppuricnances, acceas vokds, and
anciilary slectric facilities, row or bersnfler used, useful or desired in connection tharewith by the
Cownpany; such Hne o Hnes belng identificd as the Dakoly Access Pipeline commenslng at a point
spprogimately 6.2 miles South of the city of [ull, Morth Dalkets and extending southeasterly
approximuiely 274,7 mites to a polnt approximeately 17,2 miles Southeast of the clty of Siowx Falis, South
Daketa; genernlly along ihe routes shown crosshatohied on the altached Exhibil A, or 23 may be modified
due to routs chasges or other unforescen ocenrrences, and that public convenfencsand nacassity regujre
and ihat it is in the publle Intercat for sthe Company, through one or more of the Compeay’s duly
authorized ofticers, agents and/or aliorneys to enter upon, iake, acquire, hold aﬁd enloy, by puschase or
condonwnation, the land, ensements, rights of way, lomporary construction easements, and other inteiests
in tand conventent and necessary for tho location, construction, operation, repair and malntenanco of said

eommaon carrier pipeline and apportenant factiities that imay be useful, necegsary or convenient thereto,

-9.
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WO, THERESORE, 5 IT IRS0LYRD, tha pobite convenlense s vsoesslty raqive ey i
nassguney it i e publle lntevest St it Curpmy, through om0 Rk o e duty sodwrieedoffisers, -
agealy, srployees padfr altosneys, tooulre, boid and snjoy, by punchings or condemantion, peestanani
enstneniy and vights-of-way, uad taspocary consirkeion susements, ns deseribad sbovs, an, in, over,
under, fwowgh and doross cartnln Jundy B Onmpbel, MePhierson, Bdmunds, Faulk, Soink, Betuile,
Kingsbury, Miner, Laks, MaCook, Minnchsba, Tosner and Lineoin (ounides, South Dakeotn, siong e
route shown sross-hatehed In the attached pint.

BRE [T FURTHER RESOLVED, that In fve cvont of negotiaticns, to acquive ifie permanent
easements and righis-af-way, and ewperary constrociion casemends, on, in, over, vader, through or
aeross tienecessary fracts of land ase nasnecessiul, the officers, agants, smployees and/or ntiornays of fhe
Compruy, bs, and each Individually Is svthorized In the name and for and on bubalf of the Company
institete sad file or canseto be filed and insifluted coadenmarion pracesdings i sequis for e Company
said permanent essements and rights-of-way, and temporwy construcilon ensements for the public
purposes ked uge by (o Company and they ave further authorized to talte any sad ali action they desm
necessary or desiratie, io effsotuate the purpose and intent of the foregolng Resctutions,

IN WITHESS WHEREOP, the undersigned bns executed this Unanimous Writien

Censent of tie Boad of Manngors as of Eﬁgust 20, 2015

Les Hansa
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Prepared by and Return fo;

Micah Rorie

Dakota Access, L1.C

4401 South Technology Dr., South Suite
Sioux Falls, 8D 57186

{605)277-1662

PROJECT: DAPL/Dakota Access Pipelfne 347
TRACT NUMBER: SD-L]-012.519

PARCEL 1D:
COUNTY: LINCOLN
EASEMENT AGREEMENT
This easermnent agreement ("Agreement), dated , 2015,

is between that Janice Peterson, whose mailing address s 6401 Lyncrest Ave. Apt #307, Sioux Fails, SD, Mavis
Parry, whase mailing address is 3 Mission Mt. Rd., Clancy, MT 59634 57108, Linda Goulet, whose mailing address
is 27332 Atkins Pl Tea, South Dakota 57064, Corliss Wicbers, whose mailing address is 607 5. Eim 8t,, Leanox, SD
57039, Shirley Oltmans, whose mailing address {s 26576 466th St. Sioux Falls, 8D 57106, Marilyn Murray, whose
mailing address is {416 W. Larkspur, Sioux Falls, SD 57106, Kevin Schoffelman, whose current mailing address is
712 W. 4™ Ave. Lennox South Dakota 57039 (hereinafier referred to as "Grantor”, whether one or more), and
Dakota Access, LLC whose mailing address is 1300 Main Street, Houston, Texas 77002, and ifs successors and
assigns (such entity and its successors and assigns are collectively referred to as the "Grantee"). For the
consideration of TEN AND No/100 Dollars ($10.00) and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Grantor hereby grants, sells and conveys unto Grantee (i) a fifty foot
(50°) wide free and unobstructed permanent pipeline easement ("Pipeline Easernent"), as mote particularly deseribed
below, (i) a temporary construction easement one hundred feet (100') in width and any such additional areas
indicated on the Exhibit A more particularly described below ("Temporary Construction Easement™), and {iiiy an
easement not to exceed twenty five feet (25%) in width for access to and from the Pipeline Easement and the
Temporary Construction Easement {“Access Easement™). The Pipeline Easement, the Temporary Construction
Easement, and the Access Easement (collectively, the “Easemsnts”} arc being granted, sold, and conveyed from
Grantor to Grantee for the purposes of accessing, establishing, laying, constructing, reconstructing, instaliing,
realigning, modifying, replacing, improving, altering, substituting, operating, maintaining, accessing, inspeciing,
patrolling, protecting, repairing, changing the size of, relocating and changing the route or routes of, abandoning in
place and removing at will one pipeline not to exceed thirty inches (30”) in nominal diameter, and any appostenant
facilities, in, over, through, across, under, and along land owned by the Granfor (hereafter the “Granter's Froperty™),
which is more particularly described as follows:

The Northwest Quarter (NW 1/4) of Section 4, Township 99, Range 51 West of the 5™ P.M,, Lincoln
County, South Dakota, described in Warranty Deed dated March 23, 2004 from John R. Schoffelman a/k/a
John G, Schoffelman to Janice E. Peterson, Mavis A, Parry, Linda A, Goulet, Corliss F. Wisbers, Shirley
M. Oleman, Marilyn J. Murray, Kevin J. Schoffelman, recorded under Book 110, Page 501, Deed Records,
Linceln County, South Dakota, less and except any conveyances heretofore made.

Exhibit A attached hereto is a sketch drawn on a sketch or image of all or parl of the Grantor's Property
showing the approximate location of the Pipeline Easement, Temporary Construction Eascment, and Access

% Initial
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Easement. The precise location of the Temporary Construction Easement or “workspace™ will be in an area
immediately adjacent to the planned or actual Pipeline Easement and shall not exceed one hundred feel in width
exclusive of the Pipeline Easement, and any such additional areas indicated on Exhibit A, if any. Within one
hundred eighty (180) days following the completion of construction of the pipeline, Grantes shall supplement
Exhibit A with a new Exhibit A-1 that will (a) show the definite location of the installed pipeline as determined by
an as-built survey, and (b) provide the legal description of the definite location of the Pipeline Easement and the
Access Easement. Unless otherwise indicated on Exhibit A-1 or in the event Grantee does not provide Exhibit A-T,
the parties hereto agree that the Pipeline Easement Premises shall extend 25' outward in each direction at & 90
degree angle from the centettine of the pipeline as originally constructed, Grantor hereby agrees that Grantee shall
have the right to and is hereby authorized, with or without the joinder of Grantor, to file Exhibit A-1 by affidavit, to
amend this Agreement to include such new Exhibit A-1 or to attach such new Exhibit A-1 to this Agreement, and to
record or re-record such affidavit, amendment or Agreement with the new Exhibit A-1. Grantee shall provide
Grantor with a copy of the recorded affidavit, amendment or re-recorded Agresment, '

Tt is further agreed as follows:

1. The right to use the Temporary Construction Easement and Pipeline Easement shall belong to the Grantee and its
agents, employees, designees, contractors, guests, invitees, successors and assigns, and all those acting by or on
behalf of il for the purposes of accessing, establishing, laying, constructing, reconstructing, installing, realigning,
modifying, replacing, improving, altering, substituting, operating, maintaining, accessing, inspecting, patrolling,
protecting, repairing, changing the size of, relocating and changing the route or routes of, abandoning in place and
removing at will, in whole or in part, a pipeline, for the transpurtation of oil, natural gas, natural gas liguids,
hydrocarbon tigquids, and the products thereof, together with below-ground appurtenances (and also for pipeline
markers and cathodic protection test leads which Grantee is specifically allowed to install upon the surface of the
Pipeline Easement) as may be necessary or desirable for the operation of the pipeline, over, across, under and upon
the Grantor's Property.

a. Grantee shall have the right to select the exact location of the Pipeline Easement and the location of the
pipeline within the Pipeline Easement, such that the centerline of the pipeline may not, in ail instances, lie in the
middie of the Pipeline Easement as it is approximately shown in Exhibit A; hut regardless of the location of the
pipeline, the Pipeline Basement shall not exceed fifty fest in width.

b. The Temporary Construction Easement or workspace will be wsed to construct one pipeline and any
appurtenant facilitics in, over, through, across, under, and along the Pipeline Easement area. The term of this
Temporary Construction Easement shall be for a period to extend eighteen (18} months from the date of construction
commencement. However, if Grantee has completed its use of this Temporary Construetion Easement prior to the
eighteenr (18) month period and so states in writing, then the Temporary Construetion Easement shall immediately
terminate. Grantee shall have the right of ingress and egress over and across the Pipeline Easement (and the
Temporary Construction Easement while in effect) to survev, coaduct reasonable and necessary construction
activities, to remove struciures and objects located within the Pipeline Easement and the Temporary Construction
Easemment.

2. Further, Grantee shall have the right to construct, maintain and change slopes of cuts and fills within the Pipeline
Easement Area to ensure proper lateral and subjacent support for and deainage for the pipeline and appurtenant
facililies related to this pipeline project.

3. Grantee shall also have the non-exclusive right of unimpeded entry and access (hereafter "Access Easement™) i,
to, through, on, over, under, and across the Grantot's Property for all purposes necessary and at all times convenient
and necessary to exercise the rights granted to it by this Agreement. The approximate location of the Access
Easement, if it involves property other than the Pipeline Easement and any existing roads on Grantor’s Property,
may be shown ot Exhibit A and definitely located and described on the subsequent as-built survey and Exhibit A-1.
If Grantor erects any fences across the Access Easement or Pipeling Easement (if permitted in accordance with other
terms and conditions of this Agreement), Grantor must instalt a gate, and if any gate across the Access Easement is
locked, Gramtor must supply Grantee with a key. Grantor shall allow Grantee o install its own Jock if Grantee so
chooses, provided that the method of locking the gates altows both Grantor and Grantee to use its/his/ber own key or

lock to open the gate without further assistance.

Initial
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4. The consideration paid by Grantee in this agreement includes the market vilue of the Easements, both permanent
and temporary, conveyed by Grantor and any and all damages to the Grantor's Property, excluding the Essements,
Grantor has been paid (or, if leased, Grantor’s tenant has been paid) for all damages caused to growing crops on the
Pipeline Easement, Tempotary Construction Easement, and Access Easetnent. However, Grantee will pay Grantor
{or if leased to Grantor's tenant) for any damages caused 1o livestock due 1o Grantee’s consiruction activities during
the periods of the original construction of the pipeline.

5. Grantee will, insofar as practicable, restore the ground disturbed by the Grantee's use of the Pipeline Easement
and wili constriuct and maintain soil conservation devices on the Pipetine Easement as may be reasonably required to
prevent damage to the property of Grantor from soil erosion resulting from operations of Grantee hereunder.
Grantee shall leave the surface of the Temporary Construction Easement, Pipeline Easement, or Access Essement as
nearly as reasonably possible as it was prior to the use of same and will restore al] fences as nearly as possible to as
good, or better, condition as they were prior to the use of said Easements and completion of the work for which said
use was made, except for that part of the property within the Easements that is permanently aliered in accordance
with rights given under this Agreement.

6. Grantor may use the Easements for any and all purposes not inconsistent with the purposes set forth in this
Agreement. Grantor’s uses inay include but shall not be limited to using those easement areas for agricultural, open
space, set-back, density, street and roadway purposes, provided that any such use is not otherwise prohibited by
applicable law and provided that such use does not cause a safety hazard or unreasonably interfere with Graniee's
rights under this Agreement, Grantor is permiited, after review and approval by Grantee, to construct any and all
streets and roadways, at any angle of not less than forty five (45) degrees to Grantee’s pipeline, across the Pipeline
Easement which do not damage, destroy or alter the aperation of the pipeline and its appurtenant faciiities, Grantor
may also construct andfor install, upon Grantee’s review and approval, water, sewer, gas, electric, cable TV,
telephone or other utility lines across the Pipeline Easemnent at any angle of not Jess than forty five (45) degrees to
Grantee’s pipeline, provided that alt of Grantee's required and applicable spacings, including depth separation limits
and other protective requirements are met by Grantor. The use of the Pipeline Basement by Grantor shall be
regulated by all appropriate ordinances, regulations, resolutions or laws of the governmental entity with authority
over the Pipeline Easement. Grantor must notify Grantee in writing before streets, roadways, utilities or other
encroachments are instalied.

7. Grantor may not use any part of the Easements in 2 way that may dameage, destroy, injure, and/or interfere with
the Grantee™s right to use said Easements for the purposes set forth in this Agreement, Grantor is not permitted to
conduct any of the following activities on the Easements without the written permission of Grantee; (1) consiruct or
permit the construction or installation of any temporary or permanent building or site improvements, other than
streets and roads; (2) drill or operate any well; (3) remove soil or change the grade or slope; (4) impound swrface
water; or (5) plant trees or Jandscaping. Grantor further agrees that no above or below ground obstruction that may
interfere with the purposes for which the Easemenis under this Agreement are being acquired may be placed,
erected, installed or permitted to exisi without the written permission of Graniee. In the event the terms of this
paragraph are violated, such violation shall immediately be eliminated upon receipt of written notice from Grantee
or Grantee shall have the immediate right to correct or eliminate such violation at the sole expense of Grantor.
Grantor shall promptly reimburse Grantee for any expense telated thereto. Grantor further agrees that it will not
imterfere in any manner with the purposes for which the easements under this Agresment are conveyed. Any
improvements, whether above or below ground, installed by Grantor subsequent to the date that Grantee acquires
possession of the Easements, may be retnoved by Grantee without liability to Grantor for damages.

8. Graniee has the right to trim or cut down or eliminate trees or shrubbery to the extent, in the sole judgment of
Grantee, ity successors and assigns, as may be necessary to prevent possible interference with its rights under this
Agreement, including the operation of the pipeline and to remove possible hazards thereto, and the right to remove
or prevent the construction of, any and ail buildings, structures, reservoirs of other obstructions on the Easements
which, in the sole judgment of the Grantee, may endanger or interfere with the efficiency, safety, or convenient
operation of the pipeline and appurtenant facilities or use of the Easements.

[nitial
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9. Gragtor shall retain all the rights to oil, gas, and other minerals in, on and under the Basements; provided,
however, that Grantor shall not be permitted ta drill or operate equipment for the production or development of
minerals on the Easements, but it will be pernitted to extract the oi] and other minerals from and under the
Easements by directional drilling and ofher means, so long as such activities do not damage, destroy, injure, and/or
interfere with the Grantee’s use of the Easements for the purposes for which the Easements are being sought by
Grantee.

10. Upon completion of the project construction, permanent fencing destroyed or disturbed by project construction
activities shall be installed by Graatee, at #s sole expense, along the same alignment and approximate [ocation of the
Grantor’s existing fences, Grantes and its designated contractors, employees and invitees agree to keep all gates in
fences closed at all times so that cattle, horses and/or other livestock located on the remainder portion of Grantor’s
Property cannot stray from the fenced pastures.

11. Grantee agrees that after it has exercised its rights to use the Easements in any manner that disturbs the surface
of the Easements, it will restore the surface o the condition in which it was in prior to the immediately preceding
use of the Easement, except as the surface may be periranently modified in accordance with the rights granted under
this Agreement,

12. Grantee hereby agrees to indemmify and hold Grantor harmless from and against any claim or liability or loss
from personal injury, properly damage resulting from or arising out of the use of the Easements by Grantes, its
servants, agents or invitees, excepting, however, such claims, labilities or damages as may be due to or caused by
the acts of Grantor, or its servanis, agents or invitees.

13, Grantee shall bave the right to assign this Agreement, as amended from time {o ime, and the Easements granted
under it, in whole or in pari, 1o one or more assignees. The Pipeline Easement and Access Easement shall be in
perpetaity, and provisions of this Agreement, incloding all benefits and burdens, shall run with the jand. The
undersigned Grantor(s) warrani(s} that it/he/she/they isfare the owner(s) of Grantor's Property and has/have authority
to exccute this Agreement on behalf of Grantor, Grantor hereby binds himselfherselffthemselves/itseH,
his/her/theirfits heirs, assigns, devisees, successors, and legal representatives to warrant and forever defend all and
singular the above described Easements and rights, unto the said Grantee, and Grantee’s successors and assigns,
against every person whomsoever lawfully claiming or to claim the same, or any part thersof.

14, Notwithstanding any rule of law or equity, unless otherwise sold, bartered or conveyed to another party, the
pipeline and all related infrastrocture and facilities shall at all times remain the property of the Grantee
notwithstanding that the pipeline or those faciliiies may be annexed or affixed to the freehold or abandoned in place

by Grantee,

15. This Agreement and the Easements granted under it shall be interpreled in accordance with the laws of South
Dakota and all applicable federal laws.

16. This Agreement may be signed in coumerparts and all such counterparts shall be deemed as originals and
binding upon each party executing any counterpart and upon hishertheirfits respective heirs, devisees,
representatives, successors and assigns. This Agreement, Exhibit A, and subsequent Exhibit A-1 and the as-built
survey, may be recorded in the reaf estate records of the county or counties where Grantor's Property lies,

17. This Agreement contains the entire agreement between the parties and there are not any other representations or
statements, verbal or written that have been made modifying, adding to, or changing the terms of this Agreement.

18. If any provision of this Agreement is invalid under any applicable statute or is declared invalid by a cowrt of
competent jurisdiction, then that provision shall be deemed to be severed here from and the remainder of this
Agreement shall continue in full force and effect and shall be construed to the fnthest extent legally possible so as
to accomplish the purposes set forth in this Agreement

Initial
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EXECUTED this ___ day of , 2015,

GRANTOR: GRANTOR:

Janice E. Petterson Shirley M. Oltmans

GRANTOR: GRANTOR:

Mavis A, Parry Marilyn J. Murray
GRANTOR:

GRANTOR:

Kevin I. Schoffelman

Linda A. Gouiet

GRANTOR:

Corliss F. Wiebers

ACKNOWILEDGMENT
State of 3}
) ss
County of )
BEFORE ME, the undersigned authaority, on this day personally appeared )

known to me to be the person(s) whose name is subscr
ibed to the foregoing instrument and acknowledged to me that he/she/they executed the same for the

purposes and consideration therein expressed.

IN TESTIMONY WHEREOQF, 1 have hereunto set my hand and official seal this
day of , 2015.

Notary Public

My Cormission Expires:

Initial

014423
Filed: 9/22/2015 4:34:10 PM CST Lincoln County, South Dakota 41CIV15-000341




Exhibit A
LINCOLN COUNTY, SD
SO4-RE1W-TIIN

Etarenis in
# Bubhte Not To Scale .|

i

e

Constmction&forkspal\

50-1.1-012.519 e SEMEr Line___ . o

Yax D
088.51.04.2000
Janice £.
Patterson,
Mavls A, Parry,
Linda A.
Goulef,

Corliss

F. Wigbers,
Shirley M.
Citmans,
Masdlyn

J. Murray,
Kevin J.
Schoffelman

‘Intludes S0 Perm. Eas/

£ 1sg
‘EasementWorkspa:

1

j

ROW Lenglh: 37161.55 FL. = 181,61 Rods
FProposed Permanent Easement: 3.63 AC
Ternp Easement/ Workspace: 7,35 AC B
Wrld Temp Easement/ Wbrkspace: Q.52AC w!g DAKOTA ACCESS, LG

Praposed Pipeline Easement Across!

Iém&af;’gﬁﬂf Calc = NAD 1983 UTH Janlce B. Petterson, Mavis A. Party, Linda A.
one S 5 Goulet, Cotliss F. Wiebers, Shiray K.
R oget Cltmang, Marifyn J, Murray, Kevin J.
h Sechoffelman

Tract No.: S0-L1012.519

&  Enfry & Exit Points
< Center Line ' Adfacent Propearty Boundaries

]::] Essement/Workspace Additional Temporary Easement - Workspace

Gramor herghy agrees that Grantes shail have the rght lo and is hereby authorized, with or without the
Joinder of Grantor, to ffla Exhibit A-1 by affidavit, to amend this Agraement to hiclude such new Exhibit
A-1 or {o affach such new Exhibil A-1 to this Agreement, and to record ar re-record such afffdavit,
amendment, or Agresment with the new Exhibit A-1, Grantea shall provide Grantor wilh a nopy of the
recorded affidavit, amendment or re-recordod Agreerent,

! : Properly Boundares

Landowner inftials

014424

Filed: 9/22/2015 4:34:10 PM CST Lincoln County, South Dakota 41CIV15-000341



Exhibit A
LINCOLN COUNTY, 50

: faments in %
Subble Not To Scale )

3 Consiuction Workspase

&8l .Centerline %

B acludes 60° Porm. Eas,

i ek

ROW Length: 8161,55 FL. = 191,61 Reds
{Proposed Permanent Casement: 3.63 AC
Temp Easement! Workspace: 7.35 AC it

Wdd Temp Easement! Workspace: 0.52 AC e AGCESS, UC

Preposgd Pipefine Eagoment Across:
Janice E. Petterson, Mavis A, Parry, Linda A,
Goudet, Corligs <. Wizhers, Shirey M.
Qlirmans, Marliyn J. Murray, Kevin J,
Schoffelman

LinearAresl Cale = NAD 1983 UTM
Zong 14N

Tract Ho.; SD-Li-012.519
@ Entry & Exit Points gw_ i Property Boundaries
- Canter Line """ pdjacent Property Boundaries

:_ __—: EasementWorkspace W Additional Ternporary Easement - Workspace

Gramor hereby agrees that Grantse shall have the right fo and Is hereby aufhorized, with or without the
Jjoinder of Grantor, {o file ExRIbit A-1 by aifidavil to anend this Agreement to include such now Exhibit
A-1 or to alfach such new Exhibit A-1 fo this Agreament, and fo record or re-record such affidavil,
amendment, or Agreemsnt wih the new Exhibit A-1. Grantee shadl provide Granfor with & copy of fhe
racartked afldavit, amendment or re-recorded Agreement,

Landowner Inifals
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EXHIBIY 3

Pursuant to SDCL § 21-35-11, Dakota Access, LLC hereby offers to deposit with the clerk of
this court the $112,178.60 to be paid to defendants or other partics entitled thereto as
compensation for all of the property taken or damaged in the Petition. If the defendants fail to
accept this offer by filing notice of acceptance with the clerk of the court within ten days after
service of the offer, it is deemied withdrawn and cannot be given in evidence. If the Defendants
fail to obtain a judgment for a greater sum of money than offered in this offer, they cannot
recover costs.
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