
APPENDIX 

To the Appellee’s Reply Brief 

In Response to Brief of Appellant Cheyenne River Sioux Tribe 
 

32CIV16-33 
 

Table of Contents ...................................................................................................................A1 

HP09-001 Amended Final Decision and Order; Notice of Entry with Exhibit A and B .......A2 

HP-14-001 Final Decision and Order Finding Certification Valid and Accepting Certification; 
Notice of Entry .......................................................................................................................A41 

SDCL 1-26-36 ........................................................................................................................A69 

SDCL 49-41B-24 ...................................................................................................................A70 

SDCL49-41B-27 ....................................................................................................................A71 



Apx A2



Apx A3



Apx A4



Apx A5



Apx A6



Apx A7



Apx A8



Apx A9



Apx A10



Apx A11



Apx A12



Apx A13



Apx A14



Apx A15



Apx A16



Apx A17



Apx A18



Apx A19



Apx A20



Apx A21



Apx A22



Apx A23



Apx A24



Apx A25



Apx A26



Apx A27



Apx A28



Apx A29



Apx A30



Apx A31



Apx A32



Apx A33



Apx A34



Apx A35



Apx A36



Apx A37



Apx A38



Apx A39



Apx A40



Apx A41



Apx A42



Apx A43



Apx A44



Apx A45



Apx A46



Apx A47



Apx A48



Apx A49



Apx A50



Apx A51



Apx A52



Apx A53



Apx A54



Apx A55



Apx A56



Apx A57



Apx A58



Apx A59



Apx A60



Apx A61



Apx A62



Apx A63



Apx A64



Apx A65



Apx A66



Apx A67



Apx A68



     1-26-36.   Weight given to agency findings--Disposition of case--Grounds for reversal or 
modification--Findings and conclusions--Costs. The court shall give great weight to the findings made 
and inferences drawn by an agency on questions of fact. The court may affirm the decision of the 
agency or remand the case for further proceedings. The court may reverse or modify the decision if 
substantial rights of the appellant have been prejudiced because the administrative findings, 
inferences, conclusions, or decisions are:
             (1)      In violation of constitutional or statutory provisions;
             (2)      In excess of the statutory authority of the agency;
             (3)      Made upon unlawful procedure;
             (4)      Affected by other error of law;
             (5)      Clearly erroneous in light of the entire evidence in the record; or
             (6)      Arbitrary or capricious or characterized by abuse of discretion or clearly unwarranted 
exercise of discretion.
     A court shall enter its own findings of fact and conclusions of law or may affirm the findings and 
conclusions entered by the agency as part of its judgment. The circuit court may award costs in the 
amount and manner specified in chapter 15-17.

Source: SL 1966, ch 159, § 15 (7); SL 1972, ch 8, § 29; SL 1977, ch 13, § 16; SL 1978, ch 13, § 10; 
SL 1978, ch 17; SL 1983, ch 6, § 2. 
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     49-41B-24.   Permit for energy conversion facilities, AC/DC conversion facilities, or transmission 
facilities--Complete findings by commission required within year of application. Within twelve 
months of receipt of the initial application for a permit for the construction of energy conversion 
facilities, AC/DC conversion facilities, or transmission facilities, the commission shall make complete 
findings in rendering a decision regarding whether a permit should be granted, denied, or granted 
upon such terms, conditions or modifications of the construction, operation, or maintenance as the 
commission deems appropriate.

Source: SL 1977, ch 390, § 18; SL 1980, ch 328, § 2; SL 1981, ch 341; SL 2006, ch 242, § 5; SL 
2009, ch 243, § 3; SL 2015, ch 235, § 2. 
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     49-41B-27.   Construction, expansion, and improvement of facilities. Utilities which have acquired 
a permit in accordance with the provisions of this chapter may proceed to improve, expand, or 
construct the facility for the intended purposes at any time, subject to the provisions of this chapter; 
provided, however, that if such construction, expansion and improvement commences more than four 
years after a permit has been issued, then the utility must certify to the Public Utilities Commission 
that such facility continues to meet the conditions upon which the permit was issued.

Source: SL 1977, ch 390, § 29. 
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