2200 1D Center
B R I G G S 80 South 8th Street
Minneapalis MN. 55402-2157

tel 612.977.8400
Y+ O R G AN fax 612.977.8650

: . Scott G, Knudson
April 2, 2012 (612) 977-8279

sknudson@briggs.com

E-FILE: PUCDOCKETFILING@STATE.SD.US

Patricia Van Gerpen

Executive Director

SD Public Utilities Commission
500 E Capitol Avenue

Pierre, SD 57501

Re: In The Matter Of The Application Of Native American Telecom, LLC
For A Certificate Of Authority To Provide Local Exchange Service
Within The Study Area Of Midstate Communications, Inc.
TC-11-087

Dear Ms. Van Gerpen:

Enclosed for filing in the above-entitled matter, please find the following
documents filed by Sprint Communications Company L.P.: :

1. Sprint Communications Company L.P.’s Motion to Compel; and

2. Sprint Communications Company L.P.’s Memorandum in Support of its
Motion to Compel

By copy of same, the parties have been served.
If you have any questions, please contact me.
Yours truly,

s/ Seort G. Knudson

Scott G. Knudson

SGK/smo
Enclosures
cC: Service List
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CERTIFICATE OF SERVICE

The undersigned certifies that on this 2nd day of April, 2012, copies of

1. Sprint Communications Company L.P.’s Motion to Compel; and

2. Sprint Communications Company L.P.’s Memorandum in Support of its
Motion to Compel

were served via email to:

Ms. Patricia Van Gerpen

Executive Director

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
patty.vangerpen(@state.sd.us

(605) 773-3201 - voice

(866) 757-6031 - fax

Ms. Karen E. Cremer

Stafl Attorney

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
karen.cremer{@state.sd.us

(605) 773-3201 — voice

(866) 757-6031 - fax

Mr, Chris Daugaard

Staff Analyst

South Dakota Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501
chris.daugaard@state.sd.us

(605) 773-3201- voice

(866) 757-6031 - fax
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Mr. Scott R. Swier - Representing: Native American Telecom, LLC
Attorney at Law ,

Swier Law Firm, Prof. LLC

202 N. Main St.

PO Box 256

Avon, SD 57315

scott@swierlaw.com

(605) 286-3218 - voice

(605) 286-3219 - fax

Mr. Jeff Holoubeck

President

Native American Telecom, LLC
253 Ree Circle

Fort Thompson, SD 574339
(949)842-4478 - voice
(562)432-5250 - fax
jeffi@nativeamericantelecom.com

Mr. William VanCamp - Representing: AT&T Communications of the Midwest, Inc.
Afttorney

Olinger, Lovald, McCahren & Reimers, P.C.

117 East Capitol

PO Box 66

Pierre, SD 57501-0066

bvancamp@olingerlaw.net

(605) 224-8851 - voice

Mr. Richard D. Coit
SDTA

PO Box 57

Pierre, SD 57501-0057
richcoit@sdtaonline.com
(605) 224-7629 - voice
(605) 224-1637 - fax
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Ms. Meredith A. Moore - Representing: Midstate Communications, Inc.
Attorney

Cutler & Donahoe, LLP

100 N. Phillips Ave., 9th Floor

Sioux Falls, SD 57104-6725

meredithm(@cutlerlawfirm.com

(605) 335-4950 - voice

{605) 335-4961 - fax

Mr. Jason D. Topp

Corporate Counsel

Qwest Corporation dba CenturyLink
200 S. Fifth St., Room 22060
Minneapolis, MN 55402
jason.topp@centurylink.com

(612) 672-8905 - voice

(612) 672-8911 - fax

Mr. Todd Lundy

Qwest dba CenturyL.ink Law Department
180 1 California Street, #1000

Denver, CO 80202
todd.lundy@centurvlink.com

(303) 383-6599 - voice

Mr. Thomas J. Welk - Representing: Qwest dba CenturyLink
Boyce Greenfield Pashby & Welk LLP

101 N. Phillips Ave., Ste. 600

Sioux Falls, SD 57117-5015

tiwelk@bgpw.com

(605) 336-2424 - voice

(605) 334-0618 - fax
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Mr. Christopher W. Madsen - Representing: Qwest dba CenturyLink
Boyce Greenfield Pashby & Welk LLP

101 N. Phillips Ave., Ste. 600

Sioux Falls, SD 57117-5015

cwmadsen(@bgpw.com

(605) 336-2424 - voice

(605) 334-0618 - fax

/s/ Scott G. Knudson
Scott G. Knudson
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION Docket No. TC11-087
OF NATIVE AMERICAN TELECOM, LLC

FOR A CERTIFICATE OF AUTHORITY TO SPRINT COMMUNICATIONS
PROVIDE LOCAL EXCHANGE SERVICE COMPANY L.P.’S MOTION TO
WITHIN THE STUDY AREA OF MIDSTATE COMPEL
COMMUNICATIONS, INC. |

COMES NOW, Sprint Communications Company L.P. (“Sprint”), by and through
counsel of record, Philip R. Schenkenberg and Scott G. Knudson, Briggs and Morgan,
P.A., 80 South 8th Street, 2200 IDS Center, Minneapolis, Minnesota, and pursuant to
ARSD 20:10:01:01.02 and SDCL § 15-6-37(a), hereby files its Motion to Compel against

Native American Telecom, LLC (“NAT”).

As detailed fully in the accompanying memorandum, NAT has failed to provide

substantive responses to Sprint’s discovery requests designed to (1) test NAT’s
statements in its Application and testimony and (2) ensure that statutory standards for
certification are met. There is good cause for granting this motion: the Commission
should reject NAT’s position that NAT’s limited factual representations should be taken
as true, without being subject to discovery, and that NAT’s Application should simply be
rubber-stamped.

In addition, because NAT’s discovery tactics are unreasonable and have served
only to needlessly increase Sprint’s time and expenses to obtain discovery, NAT should

be required to pay Sprint fees and costs for this motion. ARSD 20:10:01:01.02; SDCL

§ 15-6-37(a)(4)(A).
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Dated this 2nd day of April, 2012.

BRIGGS AND MORGAN, P.A.

s/Scott G. Knudson

Philip R. Schenkenberg

Scott G. Knudson

2200 IDS Center

Minneapolis, Minnesota 55402
(612) 977-8400

Counsel for Sprint Communications
Company L.P.
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION Docket No. TC11-087
OF NATIVE AMERICAN TELECOM, LLC

FOR A CERTIFICATE OF AUTHORITY SPRINT COMMUNICATIONS
TO PROVIDE LOCAL EXCHANGE COMPANY L.P’S MEMORANDUM
SERVICE WITHIN THE STUDY AREA OF IN SUPPORT OF MOTION TO
MIDSTATE COMMUNICATIONS, INC. COMPEL

Sprint Communications Company L.P. (“Sprint”) requests the Public Utilities
Commission of the State of South Dakota (“Commission™) grant Sprint’s Motion to
Compel the applicant, Native American Telecom, LLC (“NAT”), to respond to discovery
requests designed to 1) test NAT’s statements in its Application and testimony, and 2)
ensure that statutory standards for certification are met. The Commission should reject

NAT’s position that NAT’s limited factual representations should be taken as true,

without being subject to discovery, and that NAT’s Application should simply be rubber-

stamped.

I. STANDARD FOR MOTION TO COMPEL

SDCL § 15-6-26(b)(1) establishes that relevant evidence is within the scope of
discovery:

Parties may obtain discovery regarding any matter, not privileged, which is
relevant to the subject matter involved in the pending action, whether it
relates to the claim or defense of the party seeking discovery or to the claim
or defense of any other party, including the existence, description, nature,
custody, condition and location of any books, documents, or other tangible
things and the identity and location of persons having knowledge of any
discoverable matter. It is not ground for objection that the information
sought will be inadmissible at the trial if the information sought appears
reasonably calculated to lead to the discovery of admissible evidence.
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SDCL § 15-6-26(b)(1). In addition, under South Dakota Administrative Rules, the

Commission must find there is “good cause” to order the production of the relevant

information requested. ARSD 20:10:01:22.01. This good cause standard is met because

the evidence Sprint secks bears on matters that must be analyzed before a certificate can

issue, and is necessary to determine whether NAT has met its burden of proof on all

aspecfs of its Application. See SDCL § 49-31-3 (applicant bears burden of proof); ARSD
20:10:32:05 (same). In addition, ARSD 20:10:32:03 explicitly allows the Commission to
require the production of any “additional information™ beyond that called for by the rules
that is deemed necessary to determine whether a certificate should issue.

As described below, the information Sprint seeks is either directly related to the
legal standards that apply in this certification case, or is calculated to obtain information
that may be used to test the affirmative statements NAT has made in its Application and
testimony. This information is necessary for the case to be properly litigated, and the
production of that information will ensure the Commission has before it tﬁat which it
needs to properly protect the public interest.

II. STANDARDS FOR CERTIFICATION

The Commission has jurisdiction to authorize the provision of intrastate
telecommunication services. SDCL § 49-31-3. By law, an applicant for such authority
has the burden to prove that it has “sufficient technical, financial and managerial
capabilities to offer the telecommunications services described in its application before

the commission may grant a certificate of authority.” SDCL § 49-31-3. The

779
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Commission’s rules impose this same burden on the applicant, which, in this case, is

NAT. ARSD 20:10:32:05. See also SDCL § 49-31-71.

The Commission’s rules establish certain specific information the Commission

must examine to determine whether an applicant has “sufficient technical, financial and

managerial capabilities” to obtain the requested authority. See ARSD 20:10:32:03

(standards for application for local service authority); ARSD 20:10:24:02 (standards for
applicant for interexchange service authority). The Commission is then charged with
examining the information under the followings standards:

Rejection of incomplete application -- Decision criteria for granting a
certificate of authority. A certificate of authority to provide local exchange
service may not be granted unless the applicant establishes sufficient
technical, financial, and managerial ability to provide the local exchange
services described in its application consistent with the requirements of this
chapter and other applicable laws, rules, and commission orders. If an
“application is incomplete, inaccurate, false, or misleading, the commission
shall reject the application. In determining if an applicant has sufficient
technical, financial, and managerial capabilities and whether to grant a
certificate of authority for local exchange services the commission shall
congider:

(1)  If the applicant has an actual intent to provide local exchange
services in South Dakota;

(2)  Prior experience of the applicant or the applicant’s principals
or employees in providing telecommunications services or
related services in South Dakota or other jurisdictions,
including the extent to which that experience relates to and is
comparable to service plans outlined in the filed application;

The applicant’s personnel, staffing, equipment, and
procedures, including the extent to which these are adequate
to ensure compliance with the commission’s rules and orders
relating to service obligations, service quality, customer
service, and other relevant areas;
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The nature and location of any proposed or existing facilities
which the applicant intends to use in providing local
exchange services; :

If the applicant intends to resell local exchange services or
enter  1nto facility arrangements  with other
telecommunications  carriers, when the  necessary
arrangements will be in place;

The applicant’s marketing plans and its plan and resources for
receiving and responding to customer inquiries and
complaints;

If the applicant has sufficient financial resources to support
the provisioning of local exchange service in a manner that
ensures the continued quality of telecommunications services
and safeguards consumer and public interests;

If the applicant, in providing its local exchange services, will
be able to provide all customers with access to interexchange
services, operator services, directory assistance, directory
listings, and emergency services such as 911 and enhanced
o11;

If the applicant is seeking authority to provide local exchange
services in the service area of a rural telephone company, if
the applicant’s plans for meeting the additional service
obligations imposed in rural telephone company service areas
pursuant to § 20:10:32:15 are adequate and demonstrate that
the applicant will in fact meet such obligations;

The extent to which the applicant, applicant’s affiliates, or
applicant’s principals have been subject to any civil, criminal,
or administrative action in connection with the provisioning
of telecommunications services; and

Any other factors relevant to determining the applicant’s
technical, financial, and managerial capability to provide the
services described in the application consistent with the
requirements of this chapter and other applicable laws, rules,
and commission orders.

ARSD 20:10:32:06 (emphasis added).
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This requires a critical analysis of facts, not, as NAT perceives, a simple rubber
stamping of an application that has been deemed complete by the Staff.

III. SPRINT’S DISCOVERY REQUESTS ARE DESIGNED TO EITHER TEST
STATEMENTS IN NAT’S APPLICATION OR ENSURE NAT MEETS THE
STANDARDS FOR CERTIFICATION

Sprint has requested information from NAT that Sprint believes is necessary to
either test statements in NAT’s Application and testimony, or to ensure that NAT meets
the standards in ARSD 20:10:32:03, ARSD 20:10:32:06, and ARSD 20:10:24:02. NAT
provided very little by way of substantive response to these questions, and instead
objected on relevance grounds.! For the Commission’s convenience, Sprint has broken
down the disputed discovery into five categories, and will address each category in turn.

A. Sprint is Entitled to Discovery Designed to Determine Whether NAT

Has Been Operating Without A Certificate in Vielation of South
Dakota Law

It appears to Sprint that NAT has been providing regulated inirastate

telecommunications services to Free Conferencing Corporation (“Free Conferencing”),

without a certificate, since 2009. Direct Testimony of Randy Farrar (“Farrar Test.”), pp.
7-9. It also appears to Sprint that NAT is willfully violating the law since it decided in
- 2011 to file this Application. Id. Once it decided it nceded a certificate, NAT did not
cease providing service to Free Conferencing while its application was pending, but

instead kept doing that which was unauthorized.

! Sprint’s requests, and NAT’s responses, are attached as Exhibit A hereto.
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Sprint asserts that a company with a proven track record of engaging in blatant and .

intentional ongoing violations of state law does not have sufficient and appropriate

managerial ability to provide local exchange services “consistent with the requirements

of this chapter and other applicable laws, rules, and commission orders.”

ARSD

20:10:32:06.  Moreover, the provision of service without a certificate is a misdemeanor

(SDCL § 49-31-3), and, since the Comumission has the authority to revoke a certificate for

a willful violation of law (SDCL § 49-31-75), it certainly has the authority to deny an

application for that reason.

Sprint has asked a number of discovery questions designed to allow it to prove that

NAT has been violating state law by providing service to Free Conferencing:

2: Identify and describe the
services, goods, or products
you have provided to Free
Conferencing Corporation,
including all features and
practices associated with the
provision of each service,
the specific tariff or contract
provision(s) pursuant to
which each service, good, or
product has been provided.

INTERROGATORY NO. |

Subject to and
notwithstanding the
aforementioned general
objections, NAT also
objects that the terms in this
interrogatory (“services,”
“goods,” “product”) are
vague, overbroad, and
ambiguous. Moreover, such
information is neither
relevant nor reasonably
calculated to lead to the
discovery of admissible
evidence in this Certificate

If NAT has provided
jurisdictional services to
Free Conferencing without
a certificate, it has violated
state law, which can be
considered by the
Commission under ARSD
20:10:32:06(2) (prior
experience of applicant’s
management), ARSD
10:10:32:06(10) (extent to
which applicant’s
management have been
subject to enforcement

4563290v1
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INTERROGATORY NO.
9: With respect to the voice
services you have been
providing, identify the
taxes, assessments and
surcharges that apply,
including USF surcharges,
TRS, and 911 assessments.
Has NAT been collecting
and/or remitting such
amounts? If so, explain how
amounts have been
calculated, if not, why not?
In doing so you should
explain the calculations that
resulted in NAT’s
remittance of $10,665 to
USAC for the 2012 calendar
year.

Subject to and
notwithstanding the
aforementioned general
objections, such information
is netther relevant nor
reasonably calculated to
lead to the discovery of
admissible evidence in this
Certificate for Authority
matter.

This information is
necessary to help Sprint
understand the scope of
NAT’s current operations,
and thus prove NAT has
been illegally providing
service without a certificate.
In addition, to the extent
NAT has provided service
without collecting or
remitting the applicable
federal and state
assessments, those would be
additional ongoing
violations of law, relevant
to show NAT lacks
sufficient managerial
qualifications.

INTERROGATORY NO.
15: With respect to the
“End User Fee Income” of
$166,629 listed on your
2011 Profit and Loss, please
describe all of the expenses
included in this line item,
identify the payment dates
and amounts, and identify
the payor(s).

Subject to and
notwithstanding the
aforementioned general
objections, such information
is neither relevant nor
reasonably calculated to
lead to the discovery of
admissible evidence in this
Certificate for Authority
matter.

This information is
necessary to help Sprint
understand the scope of
NAT’s current operations,
and thus prove NAT has
been illegally providing
service without a certificate.

The Commission should order NAT to answer these interrogatories.

B. Sprint is Entitled to Find Qut Whether NAT is a Sham Entity

As documented in the testimony of Mr. Farrar, Sprint is requesting the

Commission find that NAT was established, and is being operated, as a sham entity

designed to provide benefits primarily to David Erickson’s companies, Wide Voice and
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Free Conferencing. NAT’s Application and testimony claim NAT was established to
benefit the Crow Creek Tribf;. Seé NAT’s Revised Application, pp. 4-6. If Sprint proves
NAT is a sham entity, that will bear on whether NAT’s Application is inaccurate or
misleading (ARSD 20:10:32:06), and whether NAT really intends to provide local
exchange services in South Dakota. ARSD 20:10:32:06(1). It will also provide other
relevant evidence with respect to NAT’s managerial qualifications.  ARSD
20:10:32:06(11).

Sprint has asked a number of discovery questions designed to allow it to obtain

evidence that NAT is a sham entity:

ﬁ.

m@; L i i B
INTERROGATORY NO. | Subject to and Sprint has been provided
22: Identify by name the notwithstanding the no evidence that would
members of the Tribal aforementioned general show NAT’s original
Utility Authority who voted | objections, such information | authorization was issued
to approve NAT’s is neither relevant nor by a duly formed and
application for authority to | reasonably calculated to lead | constituted Tribal Utility
provide service on the to the discovery of Authority. This is
Reservation. admissible evidence in this especially suspicious given

Certificate for Authority the proven corruption that
matter. was occurring within the

Tribe at that time. See Ex.
B (Aberdeen news story on
federal corruption
investigation and trial).

4563290v1
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INTERROGATORY NO. |

27: Who maintains NAT’s
financial records? Where
are NAT’s financial records
kept?

notwithstanding the
aforementioned general
objections, such information
is neither relevant nor
reasonably calculated to lead
to the discovery of
admissible evidence in this
Certificate for Authority
matter.

If, as Sp}int expects,

NAT’s financial records
are kept and controlled by
Mr. David Erickson or his
companies, that will help
prove NAT is a sham
entity.

INTERROGATORY NO.
30: Identify the employees
and officers of Free
Conferencing who provide
services to NAT or perform
functions for NAT.

Subject to and
notwithstanding the
aforementioned general
objections, such information
is neither relevant nor
reasonably calculated to lead
to the discovery of
admissible evidence in this
Certificate for Authority
matter.

The extent to which Free
Conferencing employees
perform functions for NAT
will tend to prove NAT is a
sham entity.

INTERROGATORY NO.
31: When did NAT first
approach Free
Conferencing to enter into a
contract with NAT?

Subject to and
notwithstanding the
aforementioned general
objections, such information
is neither relevant nor
reasonably calculated to lead
to the discovery of _
admissible evidence in this
Certificate for Authority
matter.

The timing of this
arrangement may help
show NAT was created as
a sham entity to facilitate
Free Conferencing’s
conference call services.
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INTERROGATORY N
36: Please describe and
identify, in detail, all cash
transactions and payments

Subject to and
notwithstanding the
aforementioned general
objections, such information

NAT’s payments and
transfers to NAT
Enterprise may help prove
Mr. Farrar’s conclusion

from NAT to NAT is neither relevant nor that NAT was established
Enterprise in 2010 and reasonably calculated to lead | to benefit NAT Enterprise
2011. This should include, | to the discovery of | and Mr. Erickson’s

but not limited to, admissible evidence in this companies.

professional or consulting | Certificate for Authority

fees, interest payments, matter.

shareholder distributions,

and percent of gross

revenues per Section 6.06

of the Joint Venture

Agreement.

INTERROGATORY NO. | Subject to and NAT’s payments and

38: Please describe and notwithstanding the transfers to NAT

identify, in detail, all cash
transactions and payments
from NAT to Wide Voice
in 2010 and 2011. This
should include, but not
limited to, professional or
consulting fees, interest
payment, sharcholder
distributions, and percent of
gross revenues per Section
6.06 of the Joint Venture
Agreement.

aforementioned general
objections, such information
is neither relevant nor
reasonably calculated to lead
to the discovery of
admissible evidence in this
Certificate for Authority
matter. '

Enterprise may help prove
Mr. Farrar’s conclusion
that NAT was established
to benefit NAT Enterprise
and Mr, Erickson’s
companies.

4363290v1
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DOCUMENT REQU Subject to and Whether NAT has had
NO. 5: Produce all notwithstanding the board meetings and
documents that reflect aforementioned general maintained corporate form
NAT’s Board of Directors’ | objections, such information | may tend to prove NAT is
minutes, meetings, and is neither relevant nor being operated as a sham
resolutions, and NAT’s reasonably calculated to lead | entity.

bylaws. to the discovery of
admissible evidence in this
Certificate for Authority
matter.

The Commission should require NAT to respond fully to the above discovery

requests.

C. Sprint_is Entitled to Find Out Whether NAT Has the Financial
Capabilities to Provide Local Exchange Service

As documented in the testimony of Mr. Farrar, based on the information that has
been provided, NAT operates at a loss, will not provide any Iong,—term benefits to the
Tribe, and its business model is not sustainable over time. Farrar Test. pp. 19-34.
NAT’s current and future financial capabilities to provide local exchange services are
directly relevant to this case. See ARSD 20:10:32:06(7) (Commission shall consider
whether applicant has “sufficient financial resources to support the provisioning of local
exchange service in a manner that ensures the continued quality of telecommunications
service and safeguards consumer and public interests.”). NAT has affirmatively
represented that “NAT has the financial . . . qualification to provide the

telecommunications services as outlined in NAT’s [Application].” Direct Testimony of

2 As Mr. Farrar noted, he had to make certain assumptions because NAT refused to
provide detail behind its numbers. See, e.g., Farrar Test. p. 26.
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Corey Roesel (“Roesel Test.”), p. 10. It has further committed that it is “prepared to

allocate the necessary resources to provide high quality telecommunications service to its

customers.” Direct Testimony of Jeff Holoubek (“Holoubek Test.”), p. 14. Nothing
stands behind those statements other than superficial balance sheets and profit and loss
statements that are not self-explanatory, do .not provide a complete picture, and may not
be true. Sprint is entitled to discovery on these financial representations, and what is
behind the financial information disclosed.

Sprint has asked a number of discovery questions designed to allow it to

investigate these issues of financial capability:

11: You list “Wi-Max
Equipment” as an asset
valued at $216,086.81 on
December 31, 2011 Balance
Sheet. What makes up that
category, how did you
determine the value of that
asset, and what is its
depreciation rate?

Subject to and o

notwithstanding the
aforementioned general
objections, such information
is neither relevant nor
reasonably calculated to lead
to the discovery of
admissible evidence in this
Certificate for Authority
matter.

Berd il Ao 1Y
This information will be

analyzed to determine
whether NAT has the
financial capability fo
provide local exchange
service, and whether the
information contained in
NAT’s application is
incomplete, inaccurate,
false, or misleading.

INTERROGATORY NO.
12: With respect to the
“Marketing Expense” of
$170,097.75 listed on your
2011 Profit and Loss
statement, please identify all
of the expenses included in
this line-item, including
amounts NAT paid to Free
Conferencing Corporation.

Subject to and
notwithstanding the
aforementioned general
objections, such information
is neither relevant nor
reasonably calculated to lead
to the discovery of
admissible evidence in this
Certificate for Authority
matter.

This information will be
analyzed to determine
whether NAT has the
financial capability to
provide local exchange
service, and whether the
information contained in
NAT’s application is
incomplete, inaccurate,
false, or misleading.
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INTERROGATORY NO
13: With respect to the
“Telephone and Circuit
Expenses” of $132,101
listed on your 2011 Profit
and Loss, please identify the
facilities covered by this line
item, and identify the parties
to whom you paid this
expense and the amount paid

to each party.

Subject to and
notwithstanding the
aforementioned general
objections, such information
is neither relevant nor
reasonably calculated to lead
to the discovery of
admissible evidence in this
Certificate for Authority
matter.

=]

This information will be
analyzed to determine
whether NAT has the
financial capability to
provide local exchange
service, and whether the
information contained in
NAT’s application is
incomplete, inaccurate,
false, or misleading.

INTERROGATORY NO.
14: With respect to the
“Professional Fees” of
$87,710 listed on your 2011
Profit and Loss, please
identify the parties to whom
you paid this expense, the
services they provided, and
the amount paid to each

party.

Subject to and
notwithstanding the
aforementioned general
objections, such information
is neither relevant nor
reasonably calculated to lead
to the discovery of
admissible evidence in this
Certificate for Authority
matter.

This information will be
analyzed to determine
whether NAT has the
financial capability to
provide local exchange
service, and whether the
information contained in
NAT’s application is
incomplete, inaccurate,
false, or misleading.

INTERROGATORY NO.
15: With respect to the
“End User Fee Income” of
$166,629 listed on your
2011 Profit and Loss, please
describe all of the expenses
included in this line item,
identify the payment dates
and amounts, and identify
the payor(s).

Subject to and
notwithstanding the
aforementioned general
objections, such information
is neither relevant nor
reasonably calculated to lead
to the discovery of
admissible evidence in this
Certificate for Authority
matter.

This information will be
analyzed to determine
whether NAT has the
financial capability to
provide local exchange
service, and whether the
information contained in
NAT’s application is
incomplete, inaccurate,
false, or misleading.

4563290v1
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INTERROGATORY NO.
16: With respect to the
“Access Termination Fee
Income” of $91,814 listed on
your 2011 Profit and Loss,
please describe the sources
of revenue within this
account, and identify the

Subject to and
notwithstanding the
aforementioned general
objections, such information
is neither relevant nor
reasonably calculated to lead
to the discovery of
admissible evidence in this

This information will be
analyzed to determine
whether NAT has the
financial capability to
provide local exchange
service, and whether the
information contained in
NAT’s application is

payor(s) including the Certificate for Authority incomplete, inaccurate,
amount paid by each matter. false, or misleading.
payor(s).

INTERROGATORY NO. | Subject to and This information will be
17: With respect to the notwithstanding the analyzed to determine

“CABS Collection Fee
Income™ of $157,983 listed
on your 2011 Profit and
Loss, please describe the

aforementioned general
objections, such information
18 neither relevant nor
reasonably calculated to lead

whether NAT has the
financial capability to
provide local exchange
service, and whether the

sources of revenue within to the discovery of information contained in
this account, and identify the | admissible evidence in this | NAT’s application is
payor(s) including the Certificate for Authority incomplete, inaccurate,
amount paid by each matter. Such information false, or misleading.
payor(s). also constitutes confidential

financial information and

trade secrets.
INTERROGATORY NO. | Subject to and This information will be
28: Identify all of NAT’s notwithstanding the analyzed to determine

bank accounts.

aforementioned general
objections, such information
18 neither relevant nor
reasonably calculated to lead
to the discovery of
admissible evidence in this
Certificate for Authority
matter.

whether NAT has the
financial capability to
provide local exchange
service, and whether the
information contained in
NAT’s application is
incomplete, inaccurate,
false or misleading.

4563290v1
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INTERROGATORY NO.
33: If NAT’s revenues do
not exceed expenses, where
will NAT obtain the

| necessary resources to
continue to provide high
quality telecommunication
services to its customers?

&

Subject to and
notwithstanding the
aforementioned general
objections, such information
is neither relevant nor
reasonably calculated to lead
to the discovery of
admissible evidence in this
Certificate for Authority
matter. Without waiving
said objections, NAT
maintains that its revenues
will exceed expenses. Also,
following the Federal
Communications
Commission’s recent USF/
ICC Order, and consistent
with this Order, more IXCs
now recognize their legal
duty to pay these tariffs and
are doing so.

NAT failed to answer the
question, and should be
required to disclose how it
will provide high-quality
services if its revenues do
not exceed its expenses.

DOCUMENT REQUEST
NO. 1: Provide all
documentation, including
general ledger journal entries
or other accounting records
of NAT reflecting NAT’s
long term liabilities to
Widevoice as listed on your
December 31, 2011 Balance
Sheet.

Subject to and
notwithstanding the
aforementioned general
objections, such information
is neither relevant nor
reasonably calculated to lead
to the discovery of
admissible evidence in this
Certificate for Authority’
matter.

Those documents may lead
to admissible evidence
showing that NAT lacks
financial capabilities, or
that NAT’s Application
was inaccurate or
misleading.
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DOCUMENT REQUEST
NO. 2: Provide any
documents that evidence
commitments for future
financing of NAT’s
operations.

Subject to and
notwithstanding the
aforementioned general
objections, such information
is neither relevant nor
reasonably calculated to lead
to the discovery of
admissible evidence in this
Certificate for Authority .
matter.

| If NAT has no

commitments of future
financing, that bears on its
intention and capability to
provide high quality
service.

DOCUMENT REQUEST
NO. 3: Provide 2011 bank
statements, general ledger
and journal entries and any
other financial records that
identify the detail for NAT’s
income and expenses.

Subject to and
notwithstanding the
aforementioned general
objections, such information
is neither relevant nor
reasonably calculated to lead
to the discovery of
admissible evidence in. this
Certificate for Authority
matter.

Those documents may lead
to admissible evidence
showing that NAT lacks
financial capabilities, or
that NAT’s Application
was inaccurate or
misleading.

DOCUMENT REQUEST
NO. 7: Provide all general
ledger journal entries or
other accounting records of
NAT that support NAT’s
balance sheets and profit and
loss statements for 2009,
2010 and 2011.

Subject to and
notwithstanding the
aforementioned general
objections, such information
is neither relevant nor
reasonably calculated to lead
to the discovery of
admissible evidence in this
Certificate for Authority
matter.

Those documents may lead
to admissible evidence
showing that NAT lacks
financial capabilities, or
that NAT’s Application
was inaccurate or
misleading.
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DOCUMENT REQUEST
NO. 8: Provide all
documents reflecting NAT’S
loan from Widevoice.

Subject to and
notwithstanding the
aforementioned general
objections, such information
is neither relevant nor
reasonably calculated to lead
to the discovery of
admissible evidence in this
Certificate for Authority
matter.

B, Wi,

Those documents may lead

to admissible evidence
showing that NAT lacks
financial capabilities, or
that NAT’s Application
was inaccurate or
misleading.

DOCUMENT REQUEST
NO. 9: Please provide any
cost studies or similar
analyses that you have
performed or had prepared
on your behalf by any
consultant or other third
party for access services and
high volume access services.

Subject to and
notwithstanding the
aforementioned general
objections, such information
is neither relevant nor
reasonably calculated to lead
to the discovery of
admissible evidence in this
Certificate for Authority
matter,

If any such studies exist,

they should be provided to

allow Sprint to evaluate
NAT’s claims that it
expects its revenues to
exceed expenses going
forward.

The Commission should order NAT to respond fully to the above discovery

requests.

D'

Sprint is Entitled to Test the Validity and Completeness of Statements

Made in NAT’s Application and Testimony

NAT asserts that the facts represented in its Application and testimony are

sufficient to entitle it to a certificate. See NAT’s Motion for Summary Judgment. At the

very least, NAT should be obligated to answer questions designed to determine whether

those statements are, in fact, true. If those statements are not true, or if the discovery

demonstrates that NAT’s Application is incomplete or misleading, that will be relevant

under ARSD 20:10:32:06.
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Sprint has asked the following discovery questions designed to allow it to test the

validity and completeness of statements made in NAT’s Application and testimony:

itk

INTERROGATORY
NO. 5: In the federal court
case between NAT and
Sprint, Mr, Keith Williams
testified on October 14,
2010 that calls to NAT
numbers were switched by
a Widevoice switch in Los
Angeles, before being
routed in [P back to NAT
router in Ft. Thompson.
October 14 Hearing Tr. Pp.
18-19. Is that true today? If
so, where is that reflected
in NAT’S response to Staff
Request 1-2. Regardless of
switch location, provide
detail (make, model,
capacity, cost, date of
purchase, ownership
information, location) with
respect to the switch now
being used.

Subject to and
notwithstanding the
aforementioned general
objections, such
information is neither
relevant nor reasonably
calculated to lead to the
discovery of admissible
evidence in this Certificate
for Authority matter.

ARSD 20:10:32:03(8)(c)
requires NAT to identify all
facilities that will be used in
providing service. NAT’s
application does not describe
how or where calls will be
switched, nor is that addressed
in testimony. This is basic
information that should have
been in the Application, and it
should be provided in
response to a discovery
request.
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INTERROGATORY
NO. 6: Describe the
equipment to be used to
provide NAT’s Inbound
Calling Service to those
receiving it.

Subject to and
notwithstanding the
aforementioned general
objections, such
information is neither
relevant nor reasonably
calculated to lead to the
discovery of admissible
evidence in this Certificate
for Authority matter.

ARSD 20:10:32:03(8)(c)
requires NAT to identify all
facilities that will be used in
providing service. NAT’s
application does not describe
all equipment that will be used
to provide inbound calling
service, nor is that addressed
in testimony. This is basic
information that should have
been in the Application, and it
should be provided in
response to a discovery
request.

INTERROGATORY
NO. 7: Identify the
location of the cell towers
and WiMax equipment you
claim allows you to
provide service throughout
the reservation. Provide
coverage maps that
demonstrate the signals
being generated can reach
throughout the reservation.

Subject to and
notwithstanding the
aforementioned general
objections, sich
information is neither
relevant nor reasonably
calculated to lead to the
discovery of admissible
evidence in this Certificate
for Authority matter.

ARSD 20:10:32:03(8)(c)
requires NAT to identify all
facilities that will be used in
providing service. NAT’s
application does not identify
the location of the cell towers
and WiMax equipment, nor is
that addressed in testimony.
This is basic information that
should have been in the
Application, and it should be
provided in response to a
discovery request.

In addition, this information is
necessary to test NAT’s
statement in response {0
Staff’s Data Request 1-1 that
it can currently provide
service throughout the
requested service area, and
does not need phased
deployment.
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NO. 18: Explain from a
technical standout how
NAT proposes to provide
intrastate interexchange
service. Identify the rates
and terms that will apply to
the intrastate interexchange
service NAT proposes to
provide.

INTERROGATORY

Subject to and
notwithstanding the
aforementioned general
objections, such
information is neither
relevant nor reasonably
calculated to lead to the
discovery of admissible
evidence in this Certificate
for Authority matter.
Without waiving said
objection, a copy of
NAT’s tariff can be found
at
hitp://nativeamericanteleco
m.com. NAT’s intrastate
rates mirror interstate rates
(even though NAT could
legally charge more for
intrastate service).

NAT’s response relates to
access service, not end user
interexchange service. There
appears to be nothing in the

" Application or testimony

explaining how NAT will
provide intrastate
interexchange service, even
though it has asked for that
authority. See Revised
Application p. 1.

INTERROGATORY
NO. 23: What carriers
besides MidState has NAT
interconnected with for the
exchange of
telecommunications?

Subject to and
notwithstanding the
aforementioned general
objections, such
information is neither
relevant nor reasonably
calculated to lead to the
discovery of admissible
evidence in this Certificate
for Authority matter. This
interrogatory is also vague
and ambiguous as to
“interconnected with for
the exchange of
telecommunications” and
requests proprietary
information.

ARSD 20:10:32:03(8)(c)
requires NAT to identify all
facilities that will be used in
providing service. NAT’s
application does not describe
which other carriers it is
interconnected with, nor is
that addressed in testimony.
This is basic information that
should have been in the
Application, and it should be
provided in response to a
discovery request.

In addition, NAT represented
in its Application that it was
interconnected with “Mid
State and other Carriers.”
Revised Application, p. 6.
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INTERROGATORY
NO. 24: Identify the
manufacturer(s) of the
WiMax technology NAT
uses, including the model
and serial numbers of each
piece of technology
{(hardware) NAT proposes
to use to provide services
under its Application.

ubject to and
notwithstanding the
aforementioned general
objections, such
information is neither
relevant nor reasonably
calculated to lead to the
discovery of admissible
evidence in this Certificate
for Authority matter.

ARSD 20:10:32:03(8)(c)
requires NAT to identify all
facilities that will be used in
providing service. NAT’s
application does not describe
the WiMax equipment with
particularity, nor is that
addressed in testimony. This
is basic information that
should have been in the
Application, and it should be
provided in response to a
discovery request.

INTERROGATORY
NO. 29: Identify by name
the employees and work
locations of all of NAT’s
employees.

Subject to and
notwithstanding the
aforementioned general
objections, such
information is neither
relevant nor reasonably
calculated to lead to the
discovery of admissible

gvidence in this Certificate .

for Authority matter.

NAT has affirmatively
represented that NAT has
created three full-time and
four part-time jobs, and asked
that this be considered in
evaluating the application.
See revised Application, p. 3;
Holoubek Test., pp. 4, 7.
Having done so, it must
provide information that will
either back this up or show the
representations to be
inaccurate or misleading.
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INTERROGATORY
NO. 41: Please provide
the number of NAT
employees as of year-end
2010 and 2011.

Subject to and
notwithstanding the
aforementioned general
objections, such
information is neither
relevant nor reasonably
calculated to lead to the
discovery of admissible
evidence in this Certificate
for Authority matter.

NAT has affi

represented that NAT has
created three full-time and
four part-time jobs, and asked
that this be considered in
evaluating the application.
See revised Application, p. 3;
Holoubek Test., pp. 4, 7.
Having done so, it must
provide information that will
either back this up or show the
representations to be
inaccurate or misleading.

INTERROGATORY
NO. 42: Please provide an
organization chart showing
all NAT employees as of
year-end 2011.

Subject to and
notwithstanding the
aforementioned general
objections, such
information is neither
relevant nor reasonably
calculated to lead to the
discovery of admissible
evidence in this Certificate
for Authority matter.

NAT has affirmatively
represented that NAT has
created three full-time and
four part-time jobs, and asked
that this be considered in
evaluating the application.
See revised Application, p. 3;
Holoubek Test., pp. 4, 7.
Having done so, it must
provide information that will
either back this up or show the
representations to be
inaccurate or misleading.

INTERROGATORY
NO. 43: Please provide a
detailed diagram showing
the call path through NAT-
owned or controlled
equipment for traffic
terminating to any and all
Conference Call Company-
owned or controlled
conference bridge
equipment.

Subject to and
notwithstanding the

‘aforementioned general

objections, such
information is neither
relevant nor reasonably
calculated to lead to the
discovery of admissible
evidence in this Certificate
for Authority matter.

ARSD 20:10:32:03(8)(c)
requires NAT to identify all
facilities that will be used in
providing service. NAT’s
application does not describe
the call path in detail, nor 1s
that addressed in testimony.
This is basic information that
should have been in the
Application, and it should be
provided in response to a
discovery request.
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INTERROGATORY
NO. 44: Please provide a
detailed diagram showing
the call path through NAT-
owned or controlled
equipment for traffic
terminating to a traditional
residential or business end-
user (non-Conference Call
Company).

Subject to and
notwithstanding the
aforementioned general
objections, such
information is neither
relevant nor reasonably
calculated to lead to the
discovery of admissible
evidence in this Certificate
for Authority matter.

ARSD 20:10:32:03(8)(c)
requires NAT to identify all
facilities that will be used in
providing service. NAT’s
application does not describe
the call path in detail, nor is
that addressed in testimony.
This is basic information that
should have been in the
Application, and it should be
provided in response to a
discovery request.

E.  Sprint is Entitled to Expert Discovery
NAT has relied on the purported expert testimony of Mr. Carey Roesel. Under

South Dakota law, a litigant relying on expert testimony must always “identify each

person with whom the other party expects to call as an expert witness at trial, to state the

subject matter on which the expert is expected to testify, and to state the substance of the

facts and opinions to which the expert 18 expected to testify and a summary of the

grounds for each opinion.” SDCL § 15-6-26(b)}(4)(A)(i). Sprint is entitled to ask for and

receive this information, as well as information that is relevant to these matters and the

case at hand. SDCL § 15-6-26(b)(1) & 15-6-26(b)(4)(A). In addition, trial preparation

protection for communication between a party’s expert and a party’s attorney does not

protect NAT from disclosing the facts, data, or assumptions provided by NAT’s attorney

to Mr, Roesel and used by Mr. Roesel to formulate his opinion. SDCL § 15-6-

26(b)(4)}(O)(ii)-(iit).
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Further, this information is relevant because it will help establish the credibility of

Mr. Roesel and, in particular, the reliability of the grounds on which he bases his opinion,

SDCL § 19-15-2. This information is necessary because it will allow Sprint to properly

prepare its case, including the cross examination of Mr: Roesel.

Sprint has asked a number of discovery questions designed to allow it to litigate

this issue:

S o e
INTERROGATORY
NO. 19: Identify any
factual information
provided to Mr. Roescel

Subject to and
notwithstanding the
aforementioned general
objections, such

This information is relevant to
the reliability and completeness
of Mr. Roesel’s testimony, as
well as the credibility of the

by NAT or its information is neither substance of the facts and
representatives. relevant nor reasonably opinions to which he testified,
calculated to lead to the and the summary of the
discovery of admissible grounds for each of his
evidence in this Certificate | opinions.
for Authority matter. This
interrogatory is also vague,
ambiguous, overbroad, and
constitutes confidential
financial and proprietary
information and trade
secrets.
INTERROGATORY Subject to and Sprint is entitled to this
NO. 20: Identify the notwithstanding the information so that it can

cases in which Mr.
Roesel has testified or
prefiled testimony over
the last four years.

aforementioned general
objections, such
information is neither
relevant nor reasonably
calculated to lead to the
discovery of admissible
evidence in this Certificate
for Authority matter.

prepare its case, particularly
the cross examination of Mr.
Roesel.
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NO. 21: What
documents has Mr.
Roesel relied on to
conclude NAT has the
financial capability to
provide the services
covered by its
application?

ubject to and

notwithstanding the
aforementioned general
objections, such
information is neither
relevant nor reasonably
calculated to lead to the
discovery of admissible
evidence in this Certificate

for Authority matter. This

interrogatory is also vague,
ambiguous, overbroad, and
constitutes confidential
financial and proprietary
mformation, and trade
secrets.

This information is relevant to
the reliability and completeness
of Mr. Roesel’s testimony, as
well as the credibility of the
substance of the facts and
opinions to which he testified,
and the summary of the
grounds for each of his
opinions.

DOCUMENT
REQUEST NO. 4:
Provide any documents
(other than what was
attached to the
application, amended
application, or responses
to staff discovery
requests) that were
provided to Mr. Roesel.

Subject to and
notwithstanding the
aforementioned general
objections, such
information is neither
relevant nor reasonably
calculated to lead to the
discovery of admissible
evidence in this Certificate
for Authority matter.

This information is relevant to
the reliability and completeness
of Mr. Roesel’s testimony, as
well as the credibility of the
substance of the facts and
opinions to which he testified
and the summary of the
grounds for each of his
opinions.

The Commission should order NAT to provide this expert discovery.

CONCLUSION

For the above reasons, the Commission should grant Sprint’s Motion to Compel.
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION Docket No. TC11-087
OF NATIVE AMERICAN TELECOM, LLC

FOR A CERTIFICATE OF AUTHORITY TO

PROVIDE LOCAL EXCHANGE SERVICE

WITHIN THE STUDY AREA OF

MIDSTATE COMMUNICATIONS, INC,

NATIVE AMERICAN TELECOM, LLC’S
OBJECTIONS AND RESPONSES TO
SPRINT COMMUNICATIONS COMPANY L.P.’S
DISCOVERY REQUESTS

Native American Telecom, LLC (*NAT”) hereby submits its
objections and responses fo Sprint Communications Company L.P.’s
{(“Sprint”} Discovery Requests.

GENERAL OBJECTIONS

NAT incorpofates the following objections into each of its specific
objections below.

1. NAT objects generally to each discovery request to the extent it
seeks information protected by the attorney-client privilege, the attorney |
work product doctrine, common interest doctrine, joint defenise privilege,
or any other appiicable privilege or right. |

2. NAT objects generally to each discovery request to the extent it is

overbroad and seeks information not relevant to the subject matter of

this action or reasonably calculated to lead to the discovery of admissible
1
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evidence, and to the extent t_hat the requests are vague and ambiguous
or unduly burdenscme.

3. NAT objects generally to each discovery request insofar as it
purports to require NAT to inquire of all of its current and former
employees, agents and representatives to determine whether information
responsive to the question exists on the grounds that such an inquiry
would be unduly burdensome and not reasonably calculated to lead to
the diécovery of admissible evidence. NAT will therefore limit its inquiry
to the appropriate employees currently employed by NAT that have or
have had responsibility for matters to which the discovery request
relates.

4. NAT objects generally to each discovery request to the extent
that the information requested is known to Sprint or its counsel, or to
the extent they require disclosure of information, documents, writings,
records or publications in the public domain, or to the extent the
information requested is equally available to Sprint from sources other

than NAT.

Please see NAT’s specific objections and responses attached hereto.
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Dated this 9t day of March, 2012.

SWIER LAW FIRM, PROF. LLC

/s/ Scott R, Swier

Scott R. Swier

202 N. Main Street

P.O. Box 256

Avon, South Dakota 57315
Telephone: (605) 286-3218
Facsimile: (605) 286-3219
scott@swierlaw.com
Attorneys for NAT
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INTERROGATORIES

INTERROGATORY NO. 1: Explain the customer relationships NAT

intends to have covered by the certificate it seeks (i.e., provision of voice
service to non-tribal members on the reservation; provision of voice
service to tribal members on the reservation; provision of data service to

non-tribal members on the reservation, etc.)

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in
this Certificate for Authority matter. NAT also objects that the terms
“customer relationship” and “intends to have covered” are vague,
overbroad, and ambiguous. Without waiving said objections, NAT's states
that NAT would intend to have all customer relationships covered by its

certificate of authority as mentioned in Sprint’s interrogatory.

INTERROGATORY NO. 2: Identify and describe the services, goods, or

products you have provided to Free Conferencing Corporation, including
all features and practices associated with the provision of each service,
the specific tariff or contract provision({s) pursuant to which each service,

good, or product has been provided.




RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, NAT also objects that the terms in this
interrqgatory (“services,” “goods,” “product”} are vague, overbroad, and
ambiguous. Moreover, such information is neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence in this Certificate

for Authority matter.,

INTERROGATORY NO. 3: Setting aside Free Conferencing Corporation,

are all of those currently receiving voice service Tribal members? Explain
how, during the application and provisioning process, you have identified

whether individuals are Tribal members.

RESPONSE/OBJECTIONS: Subject to and notwit'hstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in
this Certificate for Authority matter. NAT also objects that the term “Tribal
member” is vague, overbroad and ambiguous. Without waiving said
objections, NAT does not discriminate between its applicants for service.
All services are provided to individuals and businesses located within the

Reservation boundaries.
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) INTERROGATORY NO. 4: How will NAT limit itself to providing service

only on the Reservation given that it uses wireless signal that in some

.? cases is capable of extending beyond Reservation boundaries?

| RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter., Without waiving said ohbjections, as far
as NAT is aware, the signal’s strength does not travel beyond Reservation
boundaries. However, if Sprint would like to test this signal strength and
Reservation boundaries, NAT will cooperate with S}ﬁrint to the extent this is

g relevant to this proceeding.

INTERROGATORY NO. 5;: In the federal court case between NAT and

Sprint, Mr. Keith Williams testified on QOctober 14, 2010 that calls to NAT
mumbers were switched by a Widevoice switch in Los Angeles, before
being routed in IP back to NAT router in Ft, Thompson. October 14
Hearing Tr. Pp. 18-19. Is that true today? If so, where is that reflected
in NAT’s response to Staff Request 1-2. Regardless of switch location,
provide detail (make, model, capacity, cost, date of purchase, ownership

information, location) with respect to the switch now being used.
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RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissibie evidence in

this Certificate for Authority matter.

INTERROGATORY NOQ. 6: Describe the equipment to be used to provide

NAT’s Inbound Calling Service to those receiving it.

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter.

INTERROGATORY NO. 7: 'ldentify the location of the cell towers and
WiMax equipment you claim allows you to provide service throughout the
reservation. Provide coverage maps that demonstrate the signals being

generated can reach throughout the reservation.

RESPONSE/ OBJECTIONS: Subject to and notuithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter.
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INTERROGATORY NO. 8: Will NAT allow other carriers to establish IP-

IP interconnection? On what terms?

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in
this Certificate for Authority matter, Without waiving said objections, yes,
the carrier must provide its own TDM transport to Fort Thompson, South

Dakota,

INTERROGATORY NQO. 9: With respect to the voice services you have

been providing, identify the taxes, assessments and surcharges that
apply, including USF surcharges, TRS, and 911 assessments. Has NAT
been collecting and/or remitting such amounté? If so, explain how
amounts have been calculated, if not, why not? In doing so you should
explain the calculations that resulted in NAT’s remittance of $10,665 to

USAC for the 2012 calendar year.

RESPONSE/OBJECTIONS: Subject to and notwithstanding the

aforementioned general objections, such information is neither relevant nor
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reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter.

INTERROGATORY NO. 10: You list “Communications Center’” as an

asset valued at $99,241.61 on your December 31 2011 Balance Sheet.
What makes up that category, and how did you determine the value of

that asset?

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in
this Certificate for Authority matter. Without waiving said objections, the

value is at “cost basis.”

INTERROGATORY NO. 11: You list “Wi-Max Equipment” as an asset

valued at $216,086.81 on December 31 2011 Balance Sheet. What
makes up that category, how did you determine the value of that asset,

and what is its depreciation rate?

RESPONSE/OBJECTIONS: Subject to and notwithstanding the

aforementioned general ohjections, such. information is neither relevant nor
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reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter.

INTERROGATORY NOQ, 12: With respect to the “Marketing Expense” of

$170,097.75 listed on your 2011 Profit and Loss statement, please
identify all of the expenses included in this line item, including amounts

NAT paid to Free Conferencing Corporation.

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter.

INTERROGATORY NO. 13: With respect to the “Telephone and Circuit

Expenses” of $132,101 listed on your 2011 Profit and Loss, please
identify the facilities covered by this line item, and identify the parties to

whom you paid this expense and the amount paid to each party.

RESPONSE/OBJECTIONS: Subject to and notwithstanding the

aforementioned general objections, such information is neither relevant nor

10

814




P
“

reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter.

INTERROGATORY NO, 14: With respect to the “Professional Fees” of

$87,710 listed on your 2011 Profit and Loss, please identify the parties to
whom you paid this expense, the services they provided, and the amount

paid to each party.

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter.

INTERROGATORY NO, 15: With respect to the “End User Fee Income”

of $166,629 listed on your 2011 Profit and Loss, please describe all of the
expenses included in this line item, identify the payment dates and

amounts, and identify the payor(s].

RESPONSE/OBJECTIONS: Subject to and notwithstanding the

aforementioned general objections, such information is neither relevant nor

11
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reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter.

INTERROGATORY NO. 16: With respect to the “Access Termination Fee

Income” of $91,814 listed on your 2011 Profit and Loss, please describe
the sources of revenue within this account, and identify the payor(s)

including the ambunt paid by each payor(s).

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter.

INTERROGATORY NO, 17: With respect to the “CABS Collection Fee

~ Income” of $157,983 listed on your 2011 Profit and Loss, please describe

the sources of revenue within this account, and identify the payor(s)

including the amount paid by each payor(s).

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor

reasonably calculated to lead to the discovery of admissible evidence in
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this Certificate for Authority matter. Such information also constitutes

confidential financial information and trade secrets.

INTERROGATORY NO. 18: Explain from a technical standpoint how

NAT proposes to provide intrastate interexchange service. Identify the
rates and terms that will apply to the intrastate interexchange service

NAT proposes to provide.

RESPOINSE/ OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in
this Certificate for Authority matter. Without waiving said objection, a
copy of NAT’s tariff can be found at http://nativeamericantelecom.com.

NAT’s intrastate rates mirror interstate rates (even though NAT could legaily

charge more for intrastate service).

INTERROGATORY NO, 19: Identify any factual information provided to

Mr. Roesel by NAT or its representatives.

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter. This interrogatory is also vague,
13
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ambiguous, overbroad, and constitutes confidential financial and

proprietdry information and trade secrets.

INTERROGATORY NO. 20: Identify the cases in which Mr. Roesel has

~ testified or prefiled testimony over the last four years.

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter.

INTERROGATQORY NO. 21: What documents has Mr. Roesel relied on to

conclude NAT has the financial capability to provide the services covered

by its application?

RESPONSE/OBJECTIONS: - Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead ta the discovery of admissible evidence in
this Certificate for Authority matter. This interrogatory is also vague,
ambiguous, overbroad, and constitutes confidential financial and

proprietary information, and trade secrets.

14
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INTERROGATORY NO. 22: Identify by name the members of the Tribal

Utility Authority who voted to approve NAT’s application for authority to

provide service on the Reservation.

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter.

INTERROGATORY NO. 23: What carriers besides MidState has NAT

interconnected with for the exchange of telecommunications?

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in
this Certificate for Authority matter. This interrogatory is also vague and
ambiguous as to “interconnected with for the exchange of

telecommunications” and requests proprietary information.

INTERROGATORY NO. 24: Identify the manufacturer(s} of the WiMax

technology NAT uses, including the model and serial numbers of each

15
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piece of technology (hardware) NAT proposes to use to provide services

under its Application.

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such infomaﬁon-is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter,

INTERROGATORY NO. 25: What managerial and technical experience

does NAT’s management have in providing the telecom services proposed
in its application? Where and over what period of time has NAT provided

those services?

RESPONSE/OBJECTIONS: See NAT's Application for Certificate of

Authority and written testimony submitted by NAT.

INTERROGATORY NO. 26: When did Tom Reiman stop serving as

NAT’s president?

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general chjections, such information is neither relevant nor
reasenably calculated to lead to the discovery of admissible evidence in
this Certificate for Authority matter.
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INTERROGATORY NO. 27: Who maintains NAT’s financial records?

Where are NAT’s financial records kept?

RESPONSE/OBJECTIONS: Subject fo and notwi.thstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter.

INTERROGATORY NO. 28: Identify all of NAT’s bank accounts.

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter.

INTERROGATORY NO. 29; Identify by name the employees and work

locations of all of NAT’s employees.

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority maiter.
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INTERROGATORY NO, 30: Identify the employees and officers of Free

Conferencing who provide services to NAT or perform functions for NAT.

RESPONSE/OBJECTIONS: - Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter.

INTERROGATORY NO. 31: When did NAT first approach Free

Conferencing to enter into a contract with NAT?

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authorify matter.

INTERROGATORY NO. 32: When did NAT open its stand-alone Internet

Library and Training Facility?

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor

reasonably calculated to lead to the discovery of admissible evidence in
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this Certificate for Authority matter.

INTERROGATORY NO. 33: I[f NAT’s revenues do not exceed expenses,

where will NAT obtain the necessary resources to continue to provide

high quality telecommunication services to its customers?

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nbr
reasanably calculated to lead to the discovery of admissible evidence in
this Certificate for Authority matter. Without waiving said objections, NAT
maintains that its revenues will exceed expenses. Also, following the
Federal Communications Commission’s recent USF/ICC QOrder, and
consistent with this Order, more IXCs now recognize their legal duty to pay

these tariffs and are doing so.

INTERROGATORY NO. 34: Please provide all Business Plans you have

prepared for the South Dakota market.

RESPONSE/OBJECTIONS: " Subject to and notwithstanding the
aforementioned general objections, such information constitutes
proprietary and trade secret information and is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter.
19
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INTERROGATORY NO. 35: NAT is 25% owned by Native American

Telecom Enterprise, LLC. Plcase describe in detail the ownership and

business activities of NAT Enterprise.

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in
this Certificate for Authority matter. Without waiving sdid objections,
Native American Telecom Enterprise, LLC (“NATE"} is owned by Tom
Reiman and Gene DeJdordy and is engaged in bringing telecommunications

services to remote areas, including Indian reservations.

INTERROGATORY NO. 36: Please describe and identify, in detail, all

cash transactions and payments from NAT to NAT Enterprise in 2010
and 2011. This should include, but not limited to, professional or
consulting fees, interest payments, shareholder distributions, and
percent of gross revenues per Section 6.06 of the Joint Venture

Agreement.

RESPONSE/OBJECTIONS: Subject to and notwithstanding the

aforementioned general objections, such information is neither relevant nor
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reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter.

INTERROGATORY NO. 37: NAT is 24% owned by Wide Voice

Communications, Inc. Please describe in detail the ownership and

business activities of Wide Voice.

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in
this Certificate for Authority matter. Without waiving said objections, Wide
Voice Communications, Inc. provides engineering and technical expertise to

NAT.

INTERROGATORY NO. 38: Please describe and identify, in detail, all

cash transactions and payments from NAT to Wide Voice in 2010 and
2011. This should include, but not limited to, professional or consulting
fees, interest payment, shareholder distributions, and percent of gross

revenues per Section 6.06 of the Joint Venture Agreement.

RESPONSE/OBJECTIONS: Subject to and notwithstanding the

aforementioned general objections, such information is neither relevant nor
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reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter.

INTERROGATORY NO. 39: As of year-end 2010 and 2011, please

provide the number of:

(a) Retail residential customers,

(b) Retail traditional business customers (i.e., business customers
with a physical presence in your service territory other than a
NAT premises, with actual employees at that location,

{c) Conference calling companies {e.g., Free Conference Call}, and

(d) Arty other customers.

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in
this Certificate for Authority matter. Without waiving said objections,

Sprint has also already been provided with this information.

INTERROGATORY NO. 40: As of year-end 2010 and 2011, please

provide the number of

(a} Retail residential access lines,

22
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(b) Retail traditional business access lines {i.e., business customers
with a physical presence in your service territory other than a
NAT premises, with actual employees at that location.

(c) Conference calling companies access lines (e.g., Free Conference
Call), and

(d) Any other access lines.

RESPONSE/OBJECTIONS: Subject to and notwithstanding the

aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter.

INTERROGATORY NO. 41: Please provide the number of NAT

employees as of year-end 2010 and 2011.

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter.

INTERROGATORY NO. 42: Please provide an organization chart

showing all NAT employees as of year-end 2011,
RESPONSE/OBJECTIONS: Subject to and notwithstanding the

23




P

aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter.

INTERROGATORY NO. 43: Please provide a detailed diagram showing

the call path through NAT-owned or controlled equipment for traffic
terminating to any and all Conference Call Company-owned or controlled

conference bridge equipment.

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter.

INTERROGATORY NO. 44: Please provide a detailed diagram showing

the call path through NAT-owned or controlled equipment for traffic
terminating to a traditional residential or business end-user (non-

Conference Call Company),

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor

reasonably calculated to lead to the discovery of admissible evidence in
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this Certificate for Authority matter.

REQUESTS FOR ADMISSIONS

REQUEST FOR ADMISSION NO. 1: Admit that NAT needs a certificate

to serve non-tribal members, even on the Reservation.

ANSWER: Deny

REQUEST FOR ADMISSION NO. 2: Admit that Free Conferencing

Corporation is a non-tribal member.

ANSWER: Admit

REQUEST FOR ADMISSION NO. 3: Admit NAT is currently providing

local exchange service within the Reservation.

ANSWER: Admit

REQUEST FOR ADMISSION NO. 4: Admit NAT is currently offering

interexchange service within the Reservation.

25




ANSWER: Admit

DOCUMENT REQUESTS

DOCUMENT REQUEST NO. 1: Provide all documentation, including

general ledger journal entries or other accounting records of NAT
reflecting NAT’s long term liabilities to Widevoice as listed on your

December 31, 2011 Balance Sheet.

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calcuiated tc lead to the discovery of admissible evidence in

this Certificate for Authority matter.

DOCUMENT REQUEST NO. 2: Provide any documents that evidence

commitments for future financing of NAT’s operations.

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter.
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DOCUMENT REQUEST NO. 3: Provide 2011 bank statements, general

ledger and journal entries and any other financial records that identify

the detail for NAT’s income and expenses.

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter.

DOCUMENT REQUEST NO. 4: Provide any documents (other than what

was attached to the application, amended application, or responses to

staff discovery requests) that were provided to Mr. Roesel.

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter.

DOCUMENT REQUEST NO. 5: Produce all documents that reflect NAT’s

Board of Directors’ minutes, meetings, and resolutions, and NAT’s

byiaws,
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RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter.

DOCUMENT REQUEST NO, 6: Provide all documents reflecting NAT’s

contract with Free Conferehcing,

'~ RESPONSE/OBJECTIONS: Subject to and notwithstanding the

aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter.

DOCUMENT REQUEST NO, 7: Provide all general ledger journal entries

or other eiccounting records of NAT that support NAT’s balance sheets

and profit and loss statements for 2009, 2010 and 2011.

RESPONSE/OBJECTIONS: Subject to and notwithstanding the
aforementioned general objections, such information is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter.
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DOCUMENT REQUEST NO. 8: Provide all documents reflecting NAT’s

loan from Widevoice.

RESPONSE/OBJECTIONS: Subject to and notwithstanding the

aforementioned general objections, such information is neither relevant nor

‘reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter.

DOCUMENT REQUEST NO. 9: Please provide any cost studies or

similar analyses that you have performed or had prepared on your behalf
by any consultant or other third party for access services and high

volume access services.

RESPONSE/OBJECTIONS: Subject to and notwithstanding the

aforementioned general objections, such information is neither relevant nor

-reasonably calculated to lead to the discovery of admissible evidence in

this Certificate for Authority matter.
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VERIFICATION

I, Jeff Holoubek, state that I have first-hand knowledge of the

matters set forth above and hereby verify that, to the best of my
knowledge and belief, the allegations and statements contained herein

are true and correct.

Dated this 9t day of March, 2012.

Ny N

NATIVE AMERICAN TELECOM, LLC
By: Jeff Heloubek
Its: President

STATE OF CALIFORNIA )

COUNTY OF Lo, Angeled )

Subscribed and sworn to before
me this _@&__ day of March, 2012,

- Notary Public E }

My Commission Expires;: 10 - %15

T 0C
Oammissien & 1955809
Hetary Publlc - Catiforvle

Los Angeles Coynty
My Comm, Expires Oct 8, 2015
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CERTIFICATE OF SERVICE -

I hereby certify that a true and accurate copy of NATIVE AMERICAN
TELECOM, LLC’S OBJECTIONS AND RESPONSES TO SPRINT
COMMUNICATIONS COMPANY L.P.’S DISCOVERY REQUESTS was

delivered via electronic mail on this 9t day of March, 2012, to the

following parties:

Service List {SDPUC TC 11-087)

/s/ Scoft R. Swier
Scott R, Swier
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Out of sight, out of m_ind, Crow Creek is a disaster - Aberdeen American News Page 1 of 2
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Out of sight; i w Creek i i
| Witnosses testify in Crow Cresk of sight, out of mind, Cro aek is a disaster

! T ’
| corruption trial August 06, 2011 | BY BOB MERCER | American News Correspondent
Algust 5, 2081 —_
. . PIERRE — The federal corruption investigation at the Crow Cresk reservation didn't § _Recommend ;
Crow Creek chairmanés go far enough, The bribery and conspiracy trial of tribal ¢chairman Duane Big Eagle o
corruption irfal nears end was s window into the financial mess there. o

August 4, 2011

During the trial, former chairman Lester Thompson Jr. testified that when he took
| office in 2006, succeeding Big Eagle, the tribal government owed $4 million to the
i Internal Revenue Service.

Tribal council members'
suspension upheld for refusing
drug...

Novewmber 13, 2007

Someone needs to explain how this happened.

The Crow Creek tribal government derives its authority and receives most of its fuﬁding from the federal government.
How, then, did Crow Creek get $4 miltion into debt on federal payroll taxes?

The taxpayers of the American general public deserve answars.
Thompsen said the Crow Creek government owed about $25 million overall when he took over.

He tried to put a stop to what he conld. He started looking at the financial records. He asked for help from the Bureau
of Indian Affairs’ office of inspector general.

Advertisement

No Appointment? NoProhlem!

Several construction contractors were banned by the tribal conneil
from doing further business with the tribe,

M-F: 9 am-8:30 pm » Sat: 9 am-5:30 pm
Sun: 10 am-5 pm » Mest Holidays: 10 am-2 pm

ap ]
The 2008 election for tribal chairman saw Brandon Szzue defeat A Fk St.lgxhe’s
Big Bagle. Bribes quickly came Sazue's way. FAs I ' AR E
Randy Shields, a council member, delivered the first $1,000 ¢heck  WALKIN AND SEE US « www. AveraFas(Care.org
to Sazue. Shields called Sazue to his house. They were at the garage l t

Ust s HOPKO

when Shields presented it to Sazue.
) SO0 N HWY 15 enue
Sazue said he didn't ask for the money. He said his heart beat fast. 354 * €15 6h Avenue 5F

He knew it was a bribe. He cashed tha check and spent the money.

One of the businesses was making loans to the tribe at high rates of
interest.

Later, he was given a check for $3,000 and asked to cash it so he could give $1,000 each to Shields and Norman
Thompsen Sr., 2 couneil member and tribal treasurer. Sazue did as instructed and spent his $1,000 share.

During the same period, the council met, without Sazue there, to confer upon him all power over tribal contracts,
Meetings recorded

Sazue eventually went to the BIA inspector general’s office, too. After that he became an undercover informant for the
BIA and FBI, wearing a recording device.

He taped two dozen to three dozen meetings, playing along like he was part of the bribery ring. .~

One recording at First Dakota Enterprises in Fort Pierre caught Archie Baumann, the business owner who made high
-interest loans to the tribe, writing a $5,600 check to Big Eagle, Big Bagle cashed the chack, kept $1,000 and gave
$1,000 aplece to Sazue, Thompson, Shields and a fourth man,
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Out of sight, out of mind, Crow Creek is a disaster - Aberdeen American News Page 2 of 2

The word spread in the Crow Creck community thet Sazue was gathering information for federal prosecutors. The
C - d C Ed c c e g < d call L)

AmerieanNews
Sazne was out of office for about six weeks. He completed the term and ran for re-election in 2010. Big Eagle beat
IndenbmBeywerdotdndex by Date | Privacy Policy

How ring worked

The bribery ring worked in many ways. One technique that Crow Creek school superintendent Seott Raue used was to
arrange for contractors to averbill on projects and pay the extra to Raue to spend and to pass along to council
members and Big Eagle.

Baumann testified that he was owed more than $600,000 by the tribal government. He paid Big Eagle tens of
thousands of dollars for many purposes, and he paid other council mermbers thousands of dollars, too.

Baumann szid he hoped the payments, which he said were loans, would influence them so that he conld be paid what
he was owed,

He said he didn"t find any success in going through the tribal court system because it was corrupt.

The federal judge at Big Eagle's trial didn't allow tens of thousands of dollars in checks from Baumenn to Big Eagle to
be admitted as evidence.

The judge said they weren't tied to the specific incidents for which Big Eagle was charged with bribery and
conspiracy.

The judge said the thecks conld be prejudicial against Big Eagle if jurors thonght the checks showed a propensity for
Big Eagle to accept money from Baurnant.

Some of the checks were described as campaign contributions.
Harsh words

By the end of the trial, it wasn't clear whether Baumanu was being played by Big Eagle and Thompson, or he was
playing right there with them. He is serving federal prison time for his role.

‘What became clear is a reservation, at least Crow Creek, isn't a safe place to do business. That is a harsh statement,

But when 2 governiment doesn't pay its bills, and when its officials openly take bribes, and when an election for
chairman is between two bribe-takers, and when tribal debts run into millions of dotlars for a government that serves
1,200 to 1,400 members, and when the federal government has allowed those debts to soar . . . a harsh statement is

Justified.

Yes, the federal investigations that produced many guilty pleas from Baumann, Raue, Nortnan Thompson, Shields
and others, and the jury’s conviction of Big Eagle on three counts on Thursday, were a big step.

Bat they don’t come close to cleaning up the real problems. Taxpayers deserve better, The honest people at Crow
Creek deserve better,

In addition to his newspaper work, reporter Bob Mercer is blogging about South Dakota politics and government.
Find his blog, Pure Pierre Politics (also known as P3), at www.myéos.com/pierrereview.

http:/articles.aberdeennews.com/2011-08-06/news/29860324_1_tribal-council-tribal-chair,., 3/28/2012
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