
STATE OF SOUTH DAKOTA ) 
: SS 

COUNTY OF HUGHES 1 

M CIRCUIT COURT 

SIXTH JUDICIAL CIRCUIT 

- 
IN RE: Case No. TC10-26 

SPRINT COMMUNICATIONS 
COMPANY L.P., 

Complainant, 

v. 

NATIVE AMERICAN TELECOM, LLC, 

SPRINT COMMUNICATIONS 
COMPANY L.P.'S RESPONSE TO CROW 

CREEK SIOUX TRIBE UTILITY 
AUTHORITY'S MOTION TO DISMISS, 
OR IN TIIE ALTERNATIVE, PETITION 

TO INTERVENE 

Respondent. I 
Comes now Sprint Communications Company L.P. ("Sprint"), by and through its 

undersigned counsel, and submits this Response to Crow Creek Sioux Tribe Utility 

Authority's ("CCSTUA") Motion to Dismiss, or in the Alternative, Petition to Intervene. 

For its Response, Sprint states: 

A. THE MOTION TO DISMISS 

1. Sprint filed the complaint in this matter against respondent, Native 

American Telecom, LLC ("NAT"). 

2. The CCSTUA is not a party to the case, but rather, has made a Motion to 

Dismiss or, in the alternative, has requested permission from the South Dakota Public 

Utilities Commission ("PUC" or "Commission) to intmene. 

3. CCSTUA's Motion to Dismiss is premature. CCSTUA has not yet been 

granted intervention by the PUC and as such, is not yet a party to the proceeding. 



4. According to ARSD 20:10:01:11.01, the defenses set forth in SDCL 5 15- 

6-12(b) may be raised by motion to dismiss or answer "at the option of the respondent." 

The administrative rules set forth no method by which a parly, arguably interested in the 

outcome of a PUC proceeding, may file a Motion to Dismiss in that proceeding without 

first being allowed to intervene. 

5. According to ARSD 20:10:01:15.05, only upon being granted intervention 

does an intervenor gain the rights and responsibilities of a pariy to the proceeding, 

including the right to file motions and briefs. Specifically, ARSD 20: 10:01:15.05 states 

. . . . [a] person granted leave to intervene in whole or in part is an 
intervener and is a party to the proceeding. As a party, an intervener is 
entitled to notice of hearing, to appear at the hearing, to examine and 
cross-examine witnesses, to present evidence in support of the person's 
interest, to compel attendance of witnesses and production of evidence, to 
submit briefs, to make and argue motions and objections, and to all other 
rights granted to parties by statute or this chapter. 

6. Because CCSTUA has not yet been granted intervention, CCSTUA's 

Motion to Dismiss should be denied as premature. 

B. THE PETITION TO INTEVENE 

7. Sprint takes no position on CCSTUA's petition to intervene. 

CONCLUSION 

Sprint respectfully requests that the PUC deny CCSTUA's Motion to Dismiss as 

premature. If the PUC allows CCSTUA intervention, Sprint reserves the right to respond 

to any subsequently filed CCSTUA Motion to Dismiss in the manner and time frames set 

forth by the PUC. 



Dated at Sioux Falls, South Dakota, this &day of June, 2010. 

DAVENPORT, EVANS, HURWITZ & 
SMITH, L.L.P. 

206 west 14Ih Street 
PO Box 1030 
Sioux Falls, SD 57101-1030 
Telephone: (605) 336-2880 
Facsimile: (605) 335-3639 

Attorneyfor Sprint Communications 
Company, L. P. 



CERTIFICATE OF SERVICE 

The undersigned, one of the attorneys for Complainant Sprint Communications 
Company L.P., hereby certifies that a true and correct copy of the foregoing 
"SPRINT COMMUNICATIONS COMPANY L.P.3 RESPONSE TO CROW 
CREEK SIOUX TRIBE UTILITY AUTHORITY'S MOTION TO DISMISS, 
OR IN THE ALTERNATIVE, PETITION TO INTERVENE" was served via 
e-mail upon the following: 

Ms. Patricia Van Gerpen Ms. Karen Cremer 
Executive Director Staff Attorney 
South Dakota Public Utilities Commission South Dakota Public Utilities Commission 
500 East Capitol 500 East Capitol 
Pierre, SD 57501 Pierre, SD 57501 
patty.vangerpen@state.sd.us karen.cremer@state.sd.us . 

Mr. David Jacobson Mr. Thomas J. Reimann 
Staff Analyst Native American Telecom LLC 
South Dakota Public Utilities Commission 6710 E Split Rock Circle 
500 East Capitol Sioux Falls, SD 571 10 
Pierre, SD 57501 tom@nativeamericantelecom.com 
david.jacobson@state.sd.us 

Mr. Richard D. Coit Ms. Darla Pollman Rogers 
Executive Director and General Counsel Attorney at Law 
SDTA Riter Rogers Wattier & Brown LLP 
P.O. Box 57 P.O. Box 280 
Pierre, SD 57501 Pierre, SD 57501-0280 
richcoit@sdtaonline.com dprogers@nterlaw.com 

Mr. William P. Heaston R. William M. Van Camp 
V.P., Legal & Regulatory Attorney at Law 
SDN Communications Olinger Lovald McCahren & Reimers PC 
2900 West lOTH Street P.O. Box 66 
Sioux Falls, SD 57104 Pierre, SD 57501-0066 
bill.heaston@sdncommunications.com bvancamp@olingerlaw.net 

Mr. Scott Swier Ms. Diane C. Browning 
Swier Law Firm, Prof. LLC 6450 Sprint Parkway 
133 N. Main Street Mailstop KSOPHN03 14-3A559 
P . 0  Box 256 Overland Park, Kansas 6625 1 
Avon, SD 57315 diane.c.browning@sprint.com 
scott@swierlaw.com 



Mr. Philip Schenkenberg Mr. Scott G. Knudson 
Briggs and Morgan, P.A. Briggs and Morgan, P.A. 
80 South 8" Street 80 South 8"' Street 
2200 IDS Center 2200 IDS Center 
Minneapolis, MN 55402 Minneapolis, MN 55402 
pschenkenberg@briggs.com sknudson@briggs.com 

Dated at Sioux Falls, South Dakota, this 4th day of June, 2010. 

/s/ Kathrvn E. Ford 


