
BEFORE THE PUBLIC UTILITIES COMMISSION 
 OF THE STATE OF SOUTH DAKOTA  
IN THE MATTER OF THE PETITION OF 
MIDCONTINENT COMMUNICATIONS FOR 
APPROVAL OF SWITCHED ACCESS RATES 

 
) 
) 
) 

 
ORDER DENYING PETITION 

FOR RECONSIDERATION 
TC07-117 

 
On October 31, 2007, Midcontinent Communications (Midcontinent) filed with the Public 

Utilities Commission (Commission) a petition (Petition) requesting (i) an exemption, pursuant to 
ARSD 20:10:27:11, from the requirement of ARSD 20:10:27:07 to file a company-specific cost study 
in support of its switched access rates, (ii) approval of switched access rates that mirror rates of 
similarly situated CLECs and (iii) approval of the switched access tariff sheets submitted with the 
petition incorporating the rates approved by the Commission. 
 
 On November 1, 2007, the Commission electronically transmitted notice of the filing and the 
intervention deadline of November 16, 2007, to interested individuals and entities. No petitions to 
intervene or comments were filed. 
 
 On July 14, 2008, the Commission received a Motion to Amend Petition from Midcontinent. 
In its Motion Midcontinent stated: 
 

Midcontinent devised a cost study model designed to convert its GAAP accounting 
inputs to those which would effectively meet the Commission's existing cost model. 
Midcontinent believes this cost model is the functional equivalent of the 
Commission's cost model and can be adopted and approved by the Commission to 
permit Midcontinent to file its cost study and establish company-specific costs to 
determine switched access rates. Midcontinent requests that the Commission 
approve Midcontinent's cost study, waive relevant sections of ARSD Chapters 
20:10:27, 20:10:28 and 20:10:29, and approve the switched access rates indicated 
by the study. 

 
Midcontinent’s Motion requested amending the Petition to include alternative relief of either: (i) 
exemption from developing company-specific cost-based rates pursuant to ARSD 20:10:27:11 and 
approval of the state-wide average small LEC rate (LECA Plus rate) pursuant to ARSD 20:10:27:12; 
or (ii) acceptance of its cost study and the rates indicated by it, with waivers as necessary pursuant 
to ARSD 20:10:27:02 to permit the use and acceptance of its model and cost study. At its regularly 
scheduled meeting of July 29, 2008, the Commission considered the Motion to Amend Petition. 
Commission Staff recommended granting approval. The Commission unanimously voted to grant 
the Motion to Amend Petition. 
 
 By order dated July 16, 2008, a hearing in this matter was scheduled for August 5, 2008, 
with marking of exhibits to begin at 8:30 a.m. and the hearing to begin at 9:00 a.m., in the Visitors 
Center, 650 East Capitol, Pierre, South Dakota.  The hearing was held as scheduled. In conformity 
with a briefing schedule agreed to by Midcontinent and Staff, Midcontinent filed its Initial Post-
Hearing Brief on October 1, 2008, Staff filed its Post-Hearing Brief on October 31, 2008 and 
Midcontinent filed its Post-Hearing Reply Brief on November 17, 2008. 
 
 The Commission has jurisdiction in this matter pursuant to SDCL Chapters 1-26 and 49-31, 
particularly SDCL 49-31-12.2, 49-31-12.4 and 49-31-19, and ARSD Chapters 20:10:27 through 
20:10:29, particularly ARSD 20:10:27:02, 20:10:27:07, 20:10:27:11 and 20:10:27:12. 
 
 At its ad hoc meeting of December 16, 2008, the Commission considered this matter. The 
Commission took the following actions: 
 

 1. Finding that Midcontinent had produced a cost model and study and had not 
met its burden of proving that it lacks the financial, technical or managerial resources 



 2

needed to determine company-specific cost-based rates or that the additional costs of 
developing company specific cost-based rates outweigh any benefit thereof to the consumer 
or customer, the Commission voted unanimously to deny Midcontinent’s request for an 
exemption from developing company specific cost-based switched access rates pursuant to 
ARSD 20:10:27:11. 
 
 2. Chairman Johnson moved to allow, as interim rates, the switched access 
rates requested by Midcontinent as supported by its cost study, subject to refund with 
interest in the event that the final rates approved by the Commission are lower than the 
interim rates, and to waive ARSD 20:10:27:04 and 20:10:27:10.  The motion failed 1-2 with 
Commissioners Kolbeck and Hanson voting “no.” As a result of the Commission’s action in 
denying Midcontinent’s proposed rates as interim rates, Midcontinent’s current rates will 
remain in effect pending further action by Midcontinent or the Commission. 
 
 3. Finding that Midcontinent’s filing of its cost study as an exhibit to pre-filed 
testimony and its Motion to Amend Petition only a short period prior to the hearing had not 
afforded Staff sufficient opportunity to perform a customarily thorough analysis of the study 
prior to the hearing, the Commission voted unanimously to require Midcontinent to file its 
cost study-based proposed rates as a formal rate tariff filing, attendant with the 
Commission’s statutory filing fee and rate suspension powers, and to direct Staff to perform, 
as expeditiously as possible, a customarily thorough evaluation of Midcontinent’s cost study. 
 
 4. The Commission voted unanimously to redirect Docket RM05-002 from a 
general switched access docket to focus more specifically on a CLEC switched access rate-
setting policy and directed Staff to provide a straw man proposal for the Commission’s 
consideration within 180 days after the date of this Order. 

 
 On January 20, 2009, the Commission received Midcontinent’s Petition for Reconsideration. 
On February 9, 2007, the Commission received Staff’s Response to Midcontinent’s Petition for 
Reconsideration. 
 
 At its regularly scheduled meeting of February 24, 2009, the Commission considered the 
Petition for Reconsideration.  The Commission voted to deny the Petition for Reconsideration 
(Dustin M. Johnson, dissenting).  It is therefore 
 
 ORDERED, that the Petition for Reconsideration is hereby denied. 
 

Dated at Pierre, South Dakota, this ______ day of March, 2009. 
 

 
 CERTIFICATE OF SERVICE 
 
     The undersigned hereby certifies that this 
document has been served today upon all 
parties of record in this docket, as listed on the 
docket service list, electronically. 
 
 
By:___________________________________ 
 
 
Date:__________________________________ 
 
 
 
 
 (OFFICIAL SEAL) 

BY ORDER OF THE COMMISSION: 
 
 

DUSTIN M. JOHNSON, Chairman, dissenting 
 

 
___________________________________ 
STEVE KOLBECK, Commissioner 

 
 
           ___________________________________ 
           GARY HANSON, Commissioner 

  
 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


