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( ') BEFORE THE PUBldOi>.lJ"rlldiilES·COMMlS'SIO.ft:-. .q~as-t ·,, < 
OF THE STATE"~F~00Jtf01l1il<ttr'~'3_ ,~/,:()i!Slf}SW 

.l.l<Jc1, no1z,,,sd 1st i b ,.11 ,s , .16J Jo ,,n111wk ,10:::> 

IN THE MATTEROF AC S TEL COM, fNC~S1srlJj1rl'N ((i)RD£:Al$0R3ANti>4'f0~0$rl1 
FAILURE TO SUBMIT A REPORT AND PAIY.@s )eni1(\)fI.;SFIOW~E'\:ffEARINE3<'!1 · ··· 
THE GROSS RECEIPTS TAX <>· 'JJ ")s:lsl 10! !s!u°':A Jzni£,JS zgrnossoo1q 

· 3i!'p,; ,_. .. ,. \ ·1 ·, ' .f~'li!4f>rn noizioil(] 
79 .. 1.;iri~ , ·I .'.,vs\ -~d beb;vo1(L2.S .huo~) 

SDCL 49-1A-1 establishes the South Dakota Public lJtllitfes ·G;q_.[fmlssion , 
(Commission) Gross Receipts Tax Fund. This fund isif'1P1al"l'te'ill-'by~~s~a,ih~~L001)',,, :. 
or $250, whichever is greater, on the annual intrastati't1mssi1r&~fpfslrn&fivS~lb't;_§l~gty ·. · 
from the company's customers within the state of Solifff D~lfu1fi~tnd~q't'iirs'ft11iit1Yafl 1 •. 

telecommunications companies submit on June 1, each yeas a ri!P.Ort otthe amountof···._ 
such gross receipts received during the preceding calendar-,eW'la'7idli!Afffr~@tax. A 
penalty of 10% of the tax is imposed for each month of delinqae~il5y. !r1supr,1:.io er1J :isq ·. 

. ,·n.serl ent ,y:insup111lel:> 

Despite reminder letters from the Commission on May 3, 199'1?; a'"rRf! ~s~1.l~~·:v:i~. · 
ACS Tel Com Inc. (ACS) has failed to file the required report and pay the'gross receipts 
tax. . , . :,s1n1u''l ·· 

:< J:Jos '{llso-1.ayrlq 

Pursuant to SDCL 49-1A-6, the Commission may collect this de~~flyi cffs'tti'~k~; 
sale of any personal property of the company within South Dal<ota!,, ':P§fffi~~; "fllie·. 
Commission has the authority, under SDCL 49-31-3, to suspend or revoke the .certificate •-
of authority granted to the company; assess a civil fine against the comphl-iyqft)fh-'$200 to, , , , . 
$1,000 under SDCL 49-31-38; proceed under SDCL 49-31-38.2 or 49-31._38 3 to isl®.-~ . i< 
company from transacting any future business in South Dakota; ord<ls~,:l:lny mh~f ., 
enforcement actions against the company allowed by law. ' ·" st, ooT · l.1 

ACS shall appear o~ Feb_ru~ry 3_, 2000, at 1 :30 P.M_. (Cj~{;~;;;J~~~~ , 
Conference Room, State Capitol Bu1ld1ng, Pierre, South Dakota, to show cause wliy adf1on 

should not b~tak~n again.st the company for_fai_lure to ~orr-i_p. [t wi.th SD·C·· ~,Y_!l ti~ _1ee_1 ~.·_4. 9.~1 _-.-· 
The hearing 1s being held pursuant to Comm1ss1on's JUn~~1~prfo~~~~til)i1 J 
companies found at SDCL Chapters 1-26, 49-1, 49-1.A, an~19::3 \ ~_pecifJ~ily, 49-1. _-11(4. r:. 
49-1A-3, 49-1A-4, 49-1A-5, 49-1A-6, 49-31-3, and ARSD 20\10.-01,~5. \ '-'· \. .· s1sc 

----- ·- . ....l... .•.• "\- • \ _.,,."_ .• -- . 

The issue at the hearing is whether the ComJission shall fine, or suspernd or revokt 
ACS' Certificate of Authority, assess a civil fine, l!lgainst the ccim~afiiy,'ahd/or in~tl(ut& 
collection proceedings against ACS for failure to pry gross receipts tax. . --~,,,=JI 

The hearing shall be an adversary proceeding conducted pur;~a~i to SOCL 
Chapter 1-26. All parties have the right to be present and to be r'epfesented by an 
attorney. These rights and other due process rights shall be forfeited ifnot exercised at 
the hearing. If you or your representative fail to appear at the time and place set for the 
hearing, the Final Decision will be based solely onihe testimony and evidence provided, 
if any, during theflearing or a Final Beeisio~, may be issued by default pursuant to Seel 



1-26-20, Afte?tfi'~ heari11g)ttii/cJn\rnlJs\on will consider all evidence and testimony that 
was presented ·~t ,th~· ,ht:l'aring7' 'the, Gommission will then enter Findings of Fact, 
Conclusions of Law, and a Final Decision regarding this matter. As a result of the hearing, 

::11'.Te!m:lrhmlssicfr'(sfialrctetermine whetner to fine, or suspend or revoke ACS' Certificate of 
,,#•Jttrotily,?c!ssell'sl a'civlf firie against th'ei'company, and/or institute collection proceedings 

against ACS for failure to pay gross receipts tax. The Commission's Final Decision may 
be appeahild' b~·the parties to the state Circuit Court and the state Supreme Court as 
provided by law. It is therefore 

· ,!}JOO •>:i xt0~~1;.i81;.0;.thfll @"show cause hearing in the matter of ACS shall be held on 
•t!i!;F~~r-ltfl:IIY(~;i2s}f)(),3;:it1 :3.0 P.M. (CST) (or as soon thereafter as the parties can be heard) 
!ls jfl.,.\j:l~,~:;iCil,tt,JS -Conference Room, State Capitol Building, Pierre, South Dakota. And it is 

to ~n· ·c. 1E '~-'i·:. 
;\ .>:cJ ,, •FURTHER ORDERED, that, in the event ACS shall file an appropriate report and 

pay the delinquent-,gross receipts tax, including the 10% penalty for each month of 
delinquency, the hearing and actions mentioned herein shall not be held or taken, 

,ee;liJthe.rwise this order shall remain in effect. 
,..,.r-'}.\ •. ~ ,. 
·,.:;! \J .:-jl, I ' .' •.' 

Pursuant to the Americans with Disabilities Act, this hearing is being held in a 
physically accessible location. Please. contact the Public Utilities Commission at 1-800-

. bn's3~;{ifl2 at least 48 hours prior to the hearing if you have special needs so arrangements 
,3rifc,a£1r~1:tn;iade to accommodate you. 

SJ:c::Jiti iTcL ': .J 
c,! .;c;s;;e 1".Dated at Pierre, South Dakota, this 30th day of December, 1999. 
t;:iJ ·lli ·'·2 C)1 E b,. · 

··er! :• . il GJeRTIFICATE OF SERVICE BY ORDER OF THE COMMISSION: 
The undersigned hereby certifies that this 

document has been_served today upon all parties of 
iJUt .~rebord,iri this· d00ket: .,Ss listed on the docket service 

: , list, ·by facsimile or by first class mail, In properly 
r · addressed e lop , with charges prepaid thereon. 

r\ f t::t ' '., " ' • • 

enc !%y..!.l.:in~,L~' .tJ· ~~~~L'i:,~~~ 
,(I\) : • ! - ' 

Date: __ ...L-""-µ""--=+....L...L--
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