
On July 24, 1998, the Public Utilities Commission (Commission) received a 
complaint filed by Brent and Dawn Barton, Mina, South Dakota (Complainant$; r&nd5 
U S WEST Communications, Inc. (U S WEST). The Complainants-state:; "in/B ha$%.'[iv& *; ' : l  'I' ,,- IT .13 in this area for 14 years and had problems for several years . :. Wedon't. l?a$& -8, p h & ~  

3, i 
for 2-3 days at a time. [when the phone is working, there's so much statlo~ytiidu cai;'t-har . 
the person talking." The Complainants requested the following relief:-: "CJ 3 WEST-needs - 
to put in new phone lines. Also, to be compensated for the many years of 6roblems with 
our phone lines, by the phone company." . .,A - f 
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Pursuant to ARSD 20: 10:01:08.01 and 20: 10:01:09, if a c~m~laint.cannc~f%e~~~ettled ' 
without formal action, the Commission shall determine if the complaint shows ~ ~ b a b i e  
cause of an unlawful or unreasonable act, rate, practice or omission to go forward with the 

= .  

complaint. 
. - ,  
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On August 4, 1998, at a duly noticed meeting, U S WEST stated that ttie prob8.g-i 
area that the Complainants complained of was scheduled to be updated byQctober31 c 
1998. The Commission voted unanimously to find probable cause. As U'S WEST hatedr - 
that the facilities that serve the Complainants will be updated this year, the commission 
deferred any action on the complaint until October 31, 1998. The ~omrnissio&als~ ' 

decided to defer any action on the issue of damages until October 31, 1998. By letter 
dated October 15, 1998, U S WEST informed the Commission that the Mina Eakezproject , 
had been completed and all the,rcustomers were cut over to the new system. 'At its 
regularly scheduled November 3, 1998, meeting, the Commission deferred this matter bntil 
Commission Staff confirmed with the Complainants how they wanted to proceed with their 
damages claim. At its regularly scheduled ~ovember 25, 1 %8,, meeting, Cgwnissian Staff . 

&,. ".;,., "^ - r ^ r  qy 1.- 

reported that-the Complainants Mnted P, --. tolpr6ceed with 'the:"dah&.s,portm~ .* - $ ! t h b ~  + . :$? -, <I 

complaint.   he Commission ordered tt-pt U SM@ST file its answerto the mmplaibt~y~thin~~ 
, . 

20 days. U S WEST filed its - -& ~ n s w e r  --- to - the, - Complaint . on ~ e c e r n b s r ~ 2 8 , ~ ~ .  ;+, I -  

- - + - -  'I , .\ . - -- - 5 :-,--- ' 

The_Commission has jurisdiction in jhis'jmatter pursuant to-SDCL &apbrs 4:2g 
49-2, 49-1 3, including 49-1 34' through 49-1 311 4, inclusive, and SDCL ~ h a ~ t e r  49-317~. 
including 49-31-3, 49-31-7, 49-31-7.1, 49.31-71.2, 49-31-10, 49-31rJJs _j,4$31-33, 4934- 
38.1 , 49-3'1 -38.2, 49-31.-3813, 49-31 -60. th@ugh 49-31 -68, inclusive, .and Aft533 
20:1,0:01:07.01 througti 20:10:01:28, inclusiveii The ~ommission'maj dy$pon any or 
all o i  these'or other laws of -this;state in making its determination. 

A hearing shall be held on January 22. 1999, beginning at 11.W a&., at fhe - 

Aberdeen Development Corporation, East Business Park, 416 Production %met Nodh, 
Aberdeen, South Dakota. All persons so testifying will be subject to cross-examination by 
the parties. 



The issue at the hearing is whether U S W F T  committed anr, unlawful or 
unreasonable act, rate, practice or omission and whether u S WEST is liable for damages 
caused to the Complainants and, if so, in what amount. 

' 
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The hearing shall be an adversary proceeding conducted pursuant to SDCL 
Chapter 1-26. All parties have the right to be present ,and to be represented by an 
attorney. These rights and other due process rights shall be forfeited if not exercised at 
the hearing. If you or your representative fail to appear at the time and place set for the 
hearing, the Final Decision will be based solely on the testimony and evidence provided, 
if any, d,uring the hearing or a Final Decision may be issued.by default pursuant to SDCL 
3:-2&20..; After4he hearing, the Commission will consider all ,hevidence and-testimony that 
was presented at the hearing. The Commission will then. enter Findings of Fact, 
~onclusions of Law, and a Final Decision regarding this matte6 As a result of the hearing, 
. * 

the- commission shall determine whether U S WEST committed. an ,:unlawful or 
unreasonable act, rate, practice, or omission and whether U S (VEST is liable:for damages 
caked to the Complainants and, if so, in what amount. The ~bmmis i ion~s Final Decision 
may be appealed by the parties to the state Circuit Court and the state Supreme Court as 
provided by law. It is therefore 

ORDERED that a hearing shall be held at the time and place specified above on 
the issue of whether U S WEST committed an unlawful or unreasonable act, rate, practice 
or omission and whether U S WEST is liable for damages caused to the Complainants 
and,. if so, in what amount. 

Pursuant to the Americans with Disabilities Act, this hearing is being held in a 
physically accessible location. Please contact the Public Utilities Commission at 1-800- 
332-1 782 at least 48 hours prior to the hearing if you have special >needs so arrangements 
can be made to accommodate you. 

H 
Dated at Pierre, South Dakota, this 30 day of December, 1998. 

, . CERTIFICATE OF SERVICE 

. *  .'- 
:<~he undersigned hereby certifies that this 

d o c ~ h e n t  has been ser4ed today upon all parties of 
reccird in tHis docket, as listed on the docket setvice 
list, by facsimile or by first class mail, in properlv 
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' (OFFICIAL SEAL) 

BY ORDER OF TiiE CGMiviiSSi0i.i: 
Commissioners Burg, Nelson' and 
Schoenfelder . A 

Executive Director y 


