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BEFORE THE PUBLIC UTlllTl~1.:C'Ot\lfM,•S~Mltl~~s~o:::~;~'. 
OF THE STATE oFi~o:u:ifA't>AKOTA.. -· · ···- · · 

1N THE MATTERoF THEcoMPLAINT rfi~ep:~;J:i~i .p~.~~~1RPRi~~r1~G{~i~,r18 
BY BASEC.NEr;',HURON, SOUTH DAKpfA; ·.t . :,: 1 :;i~Fa~~~~l!!!m~ \c f")!Js 
AGAINST US W~ST COMMUNICA'TIONS~·,INC. J. , _.: n;cv ,0 uo,111 .gr;i,seri art 
AND FIRSTEL!;idNC. REGARDING BILLING ) ,,, . JTC9,~rJYM1 srll ,gr.: :seti 
ISSUES ) . . r, 2 r1 '3,ll gniif.!b,.Wfl$ 1i 

11: ; er1i 10fiA;:i;)£,,tjs;_4 
On October-26, 1998, the Public Utilities'Commission (C~mrp\s~\or;_i)rrrq~iv@fr!'.i!i§ei'Jliqfa~v}:.'· 

by Mar-vie Tschetter of Basec.Net, Huron, South Dakota (Basec,,Net), aga1n!jt,JJanbilii'F§i&:, 
Communications, Inc. (US West) and FirsTel, Inc. (FirsTel). Basec.Nerstate.s',tti~\'iU11,11~~::Stiw 
existing business and contacted U S WEST to continue customer acc~ss tn\-d'u~'~f1li ksY~ $~ .' " 
WEST informed Basec.Net it could not take over payment of the'lines unless=the ~r$16 S~Jriiirl·'-' ', 
debt was paid in full. Ba sec. Net decided to move the. equipment and obialr:1rstJPii~ (fflirc,~,t.; , 
Firs Tel. After obtaining the services, Basec.Net was informed by,U 9.WE;~T·!hatutle~eitoo! !)'.~fl\ ' 
charged for installation/construction fees; the old billings of the previous, O)lilnjlr,,'.~Of:l~il!:litibn.ah1 , 
charges for monthly service until other options were, available. Neither U S WEST nor First er, ·.:; 
disclosed these costs prior to providing service. Firs Tel offered a plan with mi~irn~I instaj!~~if!!, fees ., _ · _ ... 
but ~uld not offer the service for 15-20 days ~hich "."ould not allo"." Baset,Nel} ·.c~~\6(rieff, l)C~,~,!f lJ ·. 
to their services. Ba sec. Net seeks the following relief: "1) Require U S WES'f fo inform' ·ot~YR1111v _,., · 
of facilities issues. 2) Some sort of financial compensation for..loss ofre\ienue)v bnE; no1,,21!'1Cl '"' 

. jr"'riJ1.:)fqS ~OrlW ni }Ja·.'Ji- i'bi1S:·."i·· 

Pursuant to ARSD 20:10:01:08.01 and 20:10:01:09, if a complaint cannot be settled without · 
formal action, the Commission shall determine if the complaint shows Pi;l>?'*l§i?,8\lli9JAh~·HJll!lwt'ul >, .. · .. · · · ·· -
or unreasonable act, rate, practice or om1ss1on to go forwa~1sw1.th·the .J~pgi,~Tf-ll51,bceSJ:OB xl 1,:,~1.,'(rlq , 

On November 3, 1998, at its duly noticed m~eling, the'C6m\ni~sioii rev'i!l®J'11\'i!1J8rrlp1~[1it' ':: 
The Commission voted unanimously to find probable cause and served the'c6rilpfainl &: ,'(j)§fv\J~~t "~ 
and Firs Tel. US WEST filed its Answer to Complaint and Counierclaim on November 30; 1998. 
Firs Tel filed its Answer to Complaint of Basec.Net a,nd f::.~oss. <;:Jajr:n agaimsttillbSlf\lVEST 
Communications, Inc., on November 30, 1998. Basec.Nef filed its Answer to U s. WEST's· 
Counterclaim on December 11, 1998. US WEST filed itsAnswerto'(rross---Cli!!iii1 otl"irsTefiYi'l"''' 
December 18, 1998. '' ,-,11~,;2 10 ~TA:>. 0 •1 H:1:, 

' 
. The Commission has jurisdiction_ in thi~ matter pursu~nl, tg;~DC~.J1hi11ti5(1t~~~:~?,:;149;,,;} ,. 

13, including 49-13-1 throug~. 49-13-14, inclusive, and SDCLiC!itB1eA9al~,.~mcludtng1~i!fir!Br/4s,; "••IL 
31-7, 49-31-7.1, 49-31-7.2, 49-31-10, 49-~~,~ 1rl$;31-38, 4~flrt~i.t:' 49'3'1'"8812n:4"9J~f!ti1it~.!l.,it , 11,: 
31-60 through 49-31-68, inclusive, and ARS.D 20:10:01:07.0~ thl'ClUgj,\''2:ll':10~!51(12&'.''*,tl'¢iL\1'~t.11rtiE\' Ji 
Commission may rely upon any or all of these or other laws of\fhis stc1;t~ in·[llakiQQ ii!\. ~~le~ipation. ·• -: 

. •. . . '<_ -. -:'· :i f<--~~~~·~\'::.~-~·"~ ,,:,,-~::.~,,~_;:,:-}-?f4.\t~~:~'::~:;·· :···,, (j .. 
A hearing shall be held on Januar{19-20;.,1~9, beginring at 8:30 'o'clockA,M:; bh January , , 

19, in the City Commission Room, 222 East l?Ja~o\a,_ Pierre, South Dakota·.:: All'p'e!~.Q!l~~li<i.::!~stifying•~;;,, 
will be subject to cross-examination:oy the parties. The orde(-iirth_e .. proeeeairig'will be ii(,the , 
following sequence: (1) Complainant; (2) US WEST; (3) Fir~Tel; and (4) Staff. ·, 

The issues at the hearing are: (1) whether US WEST ~nd/or FirsTel:Wtllr:tJJt[ei:lan.ug!g_wfuL~ 
''··-·-·--:·-·-··-· __ .;;..:.-:;.. -·-··-··-----. .. .-"(" 

or unreasonable act, rate, practice or omission in providir'itf"<5{railfng to provide services to 
Basec. Net and, if so, what relief would be appropriate; (2) whether Ba sec. Net is liable to'U S WEST 
for payment for services provided by U S WEST; and (3) whether FirsTel is entitled-to complete 
indemnity against U S WEST or, alternatively, a determination of proper contribution. 



The hearing shall be an a,dversary proceeding conducted pursuant to SDCL Chapter 1-26. 
All parties have the right to be present'ancJ.,to be represented by an attorney. These rights and other 
due process rights shall be forfeited if not exercised at the hearing. If you or your representative fail 
to appear at the time and place set for the hearing, the Final Decision will be b,as.ed solely on the 
testimony and. evidence provided, if any, during the hearing or a Final Decision may be issued by 
default pursuanfto s·DCL 1-26-20. After the hearing, the Commission will consi<;ler all evidence and 
testimony thaf was prElsented at the hearing. The Commission will then enter Findings of Fact, 
Conclusions of Law, and a Final Decision regarding this matter. As a result' of the hearing, the 
Commission shall determine (1) whether U S WEST and/or FirsTel commi\tEld an unlawful or 
unreasonable act, rate, practice, or omission in providing or failing to provide services to Basec. Net 
and, if so, wt)at relief would be appropriate; (2) whether Basec.Net is liable.Jo . .U S WEST for 
paymen\}£r 11ervices provided by U S WEST; and (3) whether FirsTel is e,ntitled to complete 

Cc_ •,irtdemnijy ati~ihsLU S WEST or, altematively, a determination of proper ,pontribution. The 
; Commis~Jor~s~inal Decision may be appealed by the parties to the state Circuit Gourt and the state 

., Supreme•Court ·as provided by law. It is therefore '· ·-·. 
EJ f 'H.:·t1'':'"', 

ORDERED that a hearing shall be held at the time and place specified above on the issues 
of (1) whether US WEST.and/or FirsTel committed an unlawful or unreasonable. act, rate, practice 
or omission,,in.providing or failing to provide services to Basec.Net and, if so, what relief would be 
appropriate(~2) whether Basec.Net is liable to u S WEST for payment for services provided by U s 
WEST; l1nd (3) whether Firs Tel is entitled to complete indemnity against U S WEST or, alternatively, 
a determination of proper contribution. 

Pursuant to the Americans with Disabilities Act, this hearing is being held in a physically 
accessipleJoc:ation. Please contact the Public Utilities Commission at 1-800-332-1782 at least 48 
hours priQr, to,tt)e l;learing,if you have special needs so arrangements can be made to accommodate 

I .,. •. I I ., ,.,, 1, , 

you. erlJ 
f/. . 

Oaf~\j 'at'Pierre, South Dakota, this $() day of December, 1998. 
,:~:.:.: ''.'i";.' ; I 

CERTIFICATE OF SERVICE 

fhe' ·, uhder5ignecl hereby certifies that this 
document has been served today upon all parties of 
record i'n this docket, as listed on the docket service 
list, by facsimile or by first class mail, in properly 
addres~.~d..erJ. Jop , ~it,h charges prepaid thereon. 
'.. , . ., . !, , ' ' " .. ' 

·-r·;··: ., Dt:~. i .. ·, 
"By::_::,·· ,Ll~..!.4U.:..6eS.:~...l...<a:&~E._ 

Date: I J9vlclei?i)~~~.le {. 

, ( 

( '~'.\·eer· !C1~: (l._, '/' r 

~, \ '\ 

11'--~ ;,l\ :1s-0·1() "\~; :;e;. jc~,. 1 ~· > :i·,.-., 
·r..,,,-i ,la.;·i ,.,:..:i,ij ·" ~ .. ,.~ ... , :.,.,,.·,· .. -, ., . tl!..1 .. < 1~.Jf·, .I 1 :, 

1ci· .-~!oi1t-1r1; _.,, 1 ·i~ r . .:." ,.. 
'ni_):22ir0rr:rJ:.) ·?i~'.i .r.r~i;.1··'1:' ; , 
'"-n.-· ,, .::, :-·11 :i, ") 1 , 
;; !~. __ .0.::.i,,1, (~ ·) \U 
"'?:1\A! " 'I' <•'T : L =:i 1/\1 (., l IJi"Lr.: ·,,: 1 , .' 

: 1· 

2 

BY ORDER OF THE COMMISSION: 
Commissioners Burg, Nelson and 
Schoenfeld 

~~~7M. 

WILLIAM BUL ARD, JR. 
Executive Director 


