o 151 Southhall Lane, Ste 450
rEws Maitland, FL 32751

INnteserra e . LB 200

L www.inteserra.com

SONES of 1 1111

October 11, 2019
Via Web Filing

Ms. Patricia Van Gerpen, Executive Director
South Dakota Public Utilities Commission
500 East Capitol Avenue

Capitol Building, 1st Floor

Pierre, SD 57501

RE: Birch Communications, LLC

Notice of Company Name Change
TC19-045 — South Dakota Tariff No 1 - Tariff Edits

Dear Ms. Van Gerpen:

Enclosed for filing is the above referenced filing submitted on behalf of Birch Communications, LLC. This
filing is submitted in response to email correspondence from Lorena Reichert, Staff Analyst, requesting
edits to South Dakota Tariff No. 1 (Access).

Any questions you may have regarding this filing should be directed to my attention at 407-740-3006 or
via email to croesel@inteserra.com. Thank you for your assistance in this matter.

Sincerely,

/s/ Carey Roesel

Carey Roesel
Consultant

cc: Ronald A. Sheehan — Fusion {via Email)
Pamela Hintz — Fusion (via Email)
tms:  SDai901b

Enclosures
CR/sp



Fusion Cloud Services, LLC South Dakota Tariff No. 1
Original Page 6

ACCESS SERVICES TARIFF

SECTION 1 - DEFINITIONS

Certain terms used generally throughout this tariff for the Access Services of this Company are defined
below.

Access Code: A uniform seven-digit code assigned by the Company to an individual Customer. The seven-
digit code has the form 950-XXXX or 101-XXXX.

Access Service: Switched Access to the network of an Interexchange Carrier for the purpose of originating
or terminating communications.

Access Service Request (ASR): The industry service order format used by Access Service Customers and
access providers as agreed to by the Ordering and Billing Form.

Access Tandem: An Exchange Carrier's switching system that provides a concentration and distribution
function for originating or terminating traffic between local switching centers and Customers' premises.

Authorized User: A person, firm, corporation or other entity that either is authorized by the Customer to
use Access Services or is placed in a position by the Customer, either through acts or omissions, to use

Access Services.
Carrier or Common Carrier: See Interexchange Carrier or Exchange Carrier.

Co-Carrier: Any other Telecommunications provider authorized by the Commission to provide local
exchange service in the state.

Commission: Refers to the South Dakota Public Utilities Commission.

Common Channel Signaling (CCS): A high-speed packet switched communications network which is
separate (out of band) from the public packet switched and message networks. It is used to carry addressed
signaling messages for individual trunk circuits and/or database related services between signaling points
in the CCS network.

Issued: October 2, 2019 Effective: October 15, 2019
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ACCESS SERVICES TARIFF

SECTION 1 - DEFINITIONS (CONT’D.)
MTA: Major Trading Area as defined in 47 C.F.R. paragraph 24-102 of the FCC Rules and Regulations.

Mutual Traffic Exchange: A compensation arrangement between certified local exchange service providers
where local exchange service providers pay each other "in kind" for terminating local exchange traffic on
the other's network.

Network Services: The Company's telecommunications Access Services offered on the Company's
Network. :

Non-Recurring Charges: The one-time initial charges for services or facilities, including but not limited to
charges for construction, installation, or special fees, for which the Customer becomes liable at the time the
Service Order is executed.

Off-Hook: The active condition of Switched Access or a telephone exchange service line.
On-Hook: The idle condition of Switched Access or a telephone exchange service line.

Out of Band Signaling: An exchange access signaling feature which allows customers to exchange call
control and signaling information over a communications path which is separate from the message path.

Point of Presence: Location where the Customer maintains a facility for purposes of interconnecting to the
Company's Network.

Premises: The space occupied by a Customer or Authorized User in a building or buildings or on contiguous
property (except railroad rights-of-way, etc.).

Presubscription: An arrangement whereby an End User may select and designate to the Company an
Interexchange Carrier (IXC) or Carriers it wishes to access, without an Access Code, for completing both
intralLATA toll calls and/or interLATA calls. The selected IXC(s) are referred to as the End User's Primary
Interexchange Carrier (PIC).
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Fusion Cloud Services, LL.C South Dakota Tariff No. 1
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ACCESS SERVICES TARIFF

SECTION 2 - RULES AND REGULATIONS

2.1 Undertaking of the Company

2.1.1

Scope

The Company’s services offered pursuant to this Tariff are furnished for Switched Access
Service. The Company may offer these services over its own or resold facilities.

The Company installs, operates, and maintains the communications services provided
herein in accordance with the terms and conditions set forth under this Tariff. The
Company may act as the Customer’s agent for ordering access connection facilities
provided by other carriers or entities as required in the Commission’s rules and orders,
when authorized by the Customer, to allow connection of a Customer’s location to the
Company network. The Customer shall be responsible for all charges due for such service
agreement.

The Company’s services and facilities are provided on a monthly basis unless otherwise
indicated, and are available twenty-four hours per day, seven days per week.

2.1.2  Shortage of Equipment or Facilities

A. The Company reserves the right to limit or to allocate the use of existing facilities,
or of additional facilities offered by the Company when necessary because of lack
of facilities or due to some other cause beyond the Company's control.

B. The furnishing of service under this tariff is subject to the availability on a
continuing basis of all the necessary facilities and is limited to the capacity of the
Company’s facilities as well as facilities the Company may obtain from other
Carriers from time to time, to furnish service as required at the sole discretion of

the Company.
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ACCESS SERVICES TARIFF

SECTION 2 - RULES AND REGULATIONS (CONT’D.)

2.1 Undertaking of the Company (Cont’d.)

2.1.4  Liability of the Company (Cont’d.)

B.

The Company's liability for willful misconduct, if established as a result of judicial
or administrative proceedings, is not limited by this tariff. With respect to any other
claim or suit, by a Customer or by any others, for damages associated with the
ordering, installation (including delays thereof), provision, termination,
maintenance, repair interruption or restoration of any service or facilities offered
under this tariff, and subject to the provisions of the Company's liability, if any,
shall be limited as provided herein.

The Company shall not be liable for any delay or failure of performance or
equipment due to causes beyond its control, including but not limited to: acts of
God, fire, flood, explosion or other catastrophes; any law, order, regulation,
direction action, or request of the United States government or of any other
government, including state and local governments having or claiming jurisdiction
over the Company, or of any department, agency, commission, bureau,
corporation, or other instrumentality of any one or more of these federal, state, or
local governments, or of any military authority; preemption of existing service in
compliance with national emergencies; insurrections; riots; wars; unavailability of
rights-of-way or materials; or strikes, lockouts work stoppages, or other labor
difficulties.
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Fusion Cloud Services, LLC
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ACCESS SERVICES TARIFF

23

SECTION 2 - RULES AND REGULATIONS (CONT’D.)

Obligations of the Customer (Cont’d.)

233

Jurisdictional Reporting (Cont’d.)

D.

Effective on the first of January, April, July and October of each year the Customer
shall update its interstate and intrastate jurisdictional report. The Customer shall
forward to the Company, to be received no later than 15 days after the first of each
such month, a revised report showing the interstate and intrastate percentage of use
for the past three months ending the last day of December, March, June, and
September, respectively, for each service arranged for interstate use, based solely
on the traffic originating from or terminating to the Company Local Switching
Center. The revised report will serve as the basis for the next three months’ billing
and will be effective on the bill date for that service. If the Customer does not
supply the reports for those services where reports are needed, the Company will
assume the percentage to be the same as that provided previously. For those cases
in which a quarterly report has never been received from the Customer, the
Company will assume the percentages to be the same as those provided in the
Access Service Request.

Jurisdictional Reports Verification: For Switched Access Service, if a billing
dispute arises or a regulatory commission questions the projected PIU factor, the
Customer will provide the data the Customer uses to determine the projected PIU
factor. The Customer will supply the data within 30 days of the Company request.

The Customer shall keep records of call detail from which the percentage of
interstate and intrastate use can be ascertained and, upon request of the Company,
shall make the records available for inspection as reasonably necessary for
purposes of verification of the percentages. The Company reserves the right to
conduct an audit at any time during the year. The Customer, at its own expense,
has the right to retain an independent auditing firm.

Issued: October 2, 2019
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ACCESS SERVICES TARIFF

SECTION 2 - RULES AND REGULATIONS (CONT’D.)

24 Customer Equipment and Channels

2.4.1 General

A Customer may transmit or receive information or signals via the facilities of the
Company.

2.4.2  Station

A.

Equipment

The Customer is responsible for providing and maintaining any terminal
equipment on the Customer premises. The electric power consumed by such
equipment shall be provided by, and maintained at the expense of, the Customer.
All such terminal equipment must be registered with the FCC under 47 C.F.R,,
Part 68, and all wiring must be installed and maintained in compliance with those
regulations. The Company will, where practicable, notify the Customer that
temporary discontinuance of the use of a service may be required; however, where
prior notice is not practicable, nothing contained herein shall be deemed to impair
the Company’s right to discontinue forthwith the use of a service temporarily if
such action is reasonable under the circumstances.

In case of such temporary discontinuance, the Customer will be promptly notified
and afforded the opportunity to correct the condition which gave rise to the
temporary discontinuance. During such period of temporary discontinuance, credit
allowance for service interruptions as set forth in Section 2.6 following is not
applicable.
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Fusion Cloud Services, LLC South Dakota Tariff No. 1

Original Page 35
ACCESS SERVICES TARIFF
SECTION 2 - RULES AND REGULATIONS (CONT’D.)
2.5 Payment Arrangements (Cont’d.)
2.5.3 Refusal and Discontinuance of Service (Cont’d.)
F. (Cont’d)

l. (Cont’d)

(©) The Customer states that it will not comply with a request of the

Company for security for the payment for service(s) in accordance
with Section 2.5.3.A above; or

(d) The Customer has been given written notice by the Company of
any past due amount (which remains unpaid in whole or in part)
for any of the Company's other Common Carrier communications
services to which the Customer either subscribes or had
subscribed or used; or

(e) The Customer uses, or attempts or use, service with the intent to
void the payment, either in whole or in part, of the tariff charges
for the service by:

L. Using or attempting to use service by rearranging,
tampering with, or making connections to the Company's
service not authorized by this tariff, or

1. Using tricks, schemes, false or invalid numbers, false
credit devices, electronic devices: or

118 Any other fraudulent means or devices; or
2. Upon ten days’ written notice to the Customer of any sum thirty days past
due;
Issued: October 2, 2019 Effective: October 15, 2019
Issued By: General Counsel
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Fusion Cloud Services, LLC , South Dakota Tariff No. 1
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ACCESS SERVICES TARIFF
SECTION 2 - RULES AND REGULATIONS (CONT’D.)
2.5 Payment Arrangements (Cont’d.)
2.5.3 Refusal and Discontinuance of Service (Cont’d.)
F. (Cont’d)
3. Upon ten days’ written notice to the Customer, after failure of the

254

Customer to comply with a request made by the Company for security for
the payment of service in accordance with Section 2.5.3.A, above; or

4. Seven days after sending the Customer written notice of noncompliance
with any provision of this tariff if the noncompliance is not corrected
within that seven day period. The discontinuance of service(s) by the
Company pursuant to this Section does not relieve the Customer of any
obligation to pay the Company for charges due and owing for service(s)
furnished up to the time of discontinuance.

G. In the event the Company incurs fees or expenses, in collecting, or attempting to
collect, any charges owed the Company, the Customer will be liable to the
Company for the payment of all such fees and expenses reasonably incurred.

Cancellation of Application for Service

Where, prior to cancellation by the Customer, the Company incurs any expenses in
installing the service or in preparing to install the service that it otherwise would not have
incurred, a charge equal to the costs the Company incurred, less net salvage, shall apply,
but in no case shall this charge exceed the sum of the charge for the minimum period of
services ordered, including installation charges, and all charges others levy against the
Company that would have been chargeable to the Customer had service begun.
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ACCESS SERVICES TARIFF

SECTION 3 - ORDERING OPTIONS FOR ACCESS SERVICE (CONT’D.)
3.2 Access Order

Customers may order switched access through a Constructive Order, as defined herein, or through
an ASR. The format and terms of the ASR will be as specified in the Industry Access Service Order
Guidelines, unless otherwise specified herein.

When a Customer requests new or additional Switched Access Service, one or more ASR's may be
required. The number of orders required is dependent on the type of services and/or facilities being
requested.

3.2.1 Access Service Date Intervals

Access Service is provided with one of the following service date intervals:
-Standard Interval
-Negotiated Interval

The Company will specify a FOC and the Service Commencement Date contingent on the
ASR being complete as received. To the extent the Access Service can be made available
with reasonable effort, the Company will provide the Access Service in accordance with
the Customer's requested interval, subject to the following conditions:

A. Standard Interval

The Standard Interval for Switched Service will be ten business days from the
Application Date. This interval only applies to standard service offerings for a
Customer which is On-Net and at locations where there are pre-existing facilities
to the Customer premises. Access Services provided under the Standard Interval
will be installed during Company business hours.

Issued: October 2, 2019 Effective: October 15, 2019
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ACCESS SERVICES TARIFF

SECTION 4 - SWITCHED ACCESS SERVICE

4.1 General

Switched Access Service, which is available to Customers for their use in furnishing their services
to end users, provides a two-point communications path between a Customer's Premises and an
End User's Premises. It provides for the use of common terminating, switching and transport
facilities. Switched Access Service provides the ability to originate calls from an End User’s
Premises to a Customer’s Premises, and to terminate calls from a Customer’s Premises to an End
User’s Premises.

Switched Access Service is available when originating or terminating calls from or to an end user
which subscribes to the Company’s Local Exchange Services.

Rates and charges are set forth in Section 5. The application of rates for Switched Access Service
is described in Section 5.

4.2 Provision and Description of Switched Access Service Arrangements

4.2.1 Feature Group Access

FG Access is provisioned at the DS-1 level and provides trunk-side access to Local
Switching Center switches, for the Customer's use in originating and terminating
communications. Basic FG Access service will be provided with Multi-Frequency In Band
Signaling (SS7 is also available, where capabilities exist).

Two types of Feature Group Access are available:

A. Tandem Connect Access: This option applies when the Customer has no direct
facilities to the Company. All traffic is routed to and from the Company’s end
office via the access tandem. Delivery of calls to, or acceptance of calls from, the
Customer’s End User location(s) via Company-provided Tandem Connect Access
services shall constitute a Constructive Order and an agreement by the Customer
to purchase the Company’s switched access services as described herein.

B. Direct Connect Access: The Company will provide facilities between the
Customer’s premises and a Company end office. This transmission path is
dedicated to the use of a single Customer. The Company requires the Customer to
submit an ASR or comparable documentation for Direct Connect Access. Direct
Connect Access is provided on an Individual Case Basis as a Special Service
Arrangement pursuant to Section 8 of this tariff.

Issued: October 2, 2019 Effective: October 15, 2019
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ACCESS SERVICES TARIFF

SECTION 5 - SWITCHED ACCESS RATES (CONT’D.)
52 Rate Categories
There are three rate categories which apply to Switched Access Service:

- End Office Switching (Includes Common Line and Switched Transport)
- Toll-Free 8XX Data Base Access Service
- Optional Features

5.2.1 Common Line

The Common Line rate category establishes the charges related to the use of Company-
provided End User common lines by Customers and End Users for intrastate access.

5.2.2 Switched Transport

The Switched Transport rate category establishes the charges related to the transmission
and tandem switching facilities between the Customer designated premises and the end
office switch(es) where the Customer's traffic is switched to originate or terminate the
Customer's communications. The Switched Transport component also includes transport
between an end office which serves as host for a remote switching system or module (RSS
or RSM) and the RSS or RSM.

5.2.3  End Office Switching

The End Office Switching rate category establishes the charges related to the use of end
office switching equipment, the terminations in the end office of end user lines, the
terminations of calls at Company Intercept Operators or recordings, the Signaling Transfer
Point (STP) costs, and the SS7 signaling function between the end office and the STP.

Issued: October 2, 2019 Effective: October 15,2019
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ACCESS SERVICES TARIFF

SECTION 6 - MISCELLANEOUS CHARGES (CONT’D.)

6.2 Billing Name and Address

6.2.1 Service Description

Billing Name and Address (BNA) service provides account detail of the Company’s
customers to interexchange carriers, operator service providers, enhanced service
providers, and any other provider of interstate telecommunications services.

6.2.2 General

A.

Upon acceptance of an order for BNA service, the Company will furnish account
detail for each working number submitted. Account detail consists of current data
base information including the end user’s billing name and billing address.

Only current information which resides in the Company’s data base will be
provided. Customers ordering BNA service must accept BNA account detail on an
“as is” basis.

The Company will specify the location where requests for BNA service are to be
received, and the format in which the requests are to be provided.

The subscribing Customer must agree that BNA information will not be resold or
otherwise provided to any other person, corporation, partnership or entity, other
than Customer’s authorized billing agent, and that Billing Name and Address shall
be used by Customer or Customer’s authorized billing agent solely for:

1. Billing its customers for using Customer’s telecommunications services.

2. Any purpose associated with the equal access requirement of United States
v. AT&T, 552 F. Supp. 131 (D.D.C. 1982).

3. Verification of service orders of new customers, identification of
customers who have moved to a new address, fraud prevention, and similar
nonmarketing purposes.
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ACCESS SERVICES TARIFF

SECTION 6 - MISCELLANEOUS CHARGES (CONT’D.)
6.2 Billing Name and Address (Cont’d)
6.2.2 General (Cont’d)

For calling card calls and collect and third party billed calls, Billing Name and Address for
ANI service is not available on accounts of nonpublished/unlisted end users who, by
request to the Company (which request may be submitted at any time), have specified that
such information not be released.

E. Manual Request

1. At the customer’s option, the Company will provide BNA via manual
request procedures.

2. BNA service information will be provided by the Company in standard
paper format via facsimile or first-class U.S. mail.

3. Wherever possible, the Company will provide Billing Name and Address
for ANI data no later than ten (10) business days from the date of receipt
of the customer’s request. Availability of data may be delayed if errors
exist in the request received from the Customer.

4, In situations where the Customer requests more than forty (40) BNA
records on a single order, the Company will provide the requested BNA
information in a time frame mutually agreed to by the Customer and the

Company.
F. Mechanized Request
1. At the Customer’s option, the Company will provide BNA, subject to

procedures established for Customer Account Record Exchange (CARE).

2. The Customer will submit its requests through proper CARE procedures,
as revised or amended.
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ACCESS SERVICES TARIFF

SECTION 6 - MISCELLANEOUS CHARGES (CONT’D.)
6.2 Billing Name and Address (Cont’d)
6.2.3  Rate Regulations

The number of BNA records for which charges apply will be accumulated by the Company
and billed to the Customer on a monthly basis at the rates set forth in 6.2.4 following.

6.2.4 Rates and Charges

BNA Request BNA Request
Manual Mechanized
Billing Name and Address for ANI
Per ANI Requested $1.00 ICB
Issued: October 2, 2019 Effective: October 15, 2019
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