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AT&T'S STATEMENT REG ING YMAX COMMUNICATIONS CORP.'S 
WITHDRAWAL OF TARIFF LANGUAGE 

AT&T of the Midwest, Inc., ("AT&Tm) hereby files the followiilg statelllent regarding 

YMax Coininunications Co1-p.'~ ("YMax") Letter dated August 27, 2012, withdrawing the tariff 

revisions that it llad filed on June 28, 2012. 

AT&T is not opposiilg the withdrawal. However, AT&T wants to inalce it clear that 

AT&T (i) contends that the end office switching charges that YMax has consisteiltly billed to 

AT&T for years (and apparently will contiilue to bill to AT&T) are flatly inconsisteilt wit11 both 

YMax's switched access tariffs and with tlze orders and rules of the Federal Coinin~~nications 

Coillmissioil ("FCC");' (ii) continues to have substantial and valid concerns regarding the 

' As AT&T has explained, W a x ' s  tariff and billed charges violate the FCC's rules and orders. The FCC 
has made nuinerous, detailed factual findings - which remain binding on YMax - that YMax does not 
operate any facilities that are connected to lines that deliver VoIP-PSTN traffic to any individual caller's 
home or business. YMm Ot-der, 26 FCC Rcd. 5742,yY 3-9, 14, 19, 38-45 (201 1). These findings comnpel 
the conclusion that, under the FCC's clear rules, W a x  does not provide end office switching and thus 
cannot bill AT&T for those services. Id. 11 40-41; see Coliliect Anzerica Order, 26 FCC Rcd. 17663, 
71 970 (201 1). After malting these findings and rules, the FCC also flatly rejected W a x ' s  proposal to 
"clarify" the FCC's rules to allow YMax to impose end office switching rates even though it is other 
internet service providers, and not W a x ,  that actually do the work of delivering the traffic to callers' 
homes and businesses. YMnx Clarzjicatio~z Older, 27 FCC Rcd. 2142,IY 4-5 (2012). 



legality of YMaxYs existing access tariffs regarding VoIP-PSTN t ~ a f f i c ; ~  and (iii) intends to 

coiltinue to dispute and witldlold payment of any ui~lawful YMax switched access charges on  

those grounds, i.e., that YMax is billing those charges in violatioil of its tariffs and of FCC nlles 

and orders. 

AT&T i~evertheless wishes to consewe its resources and those of the Commission, and, 

as a consequence, it is not requesting that the Conlnlission take additional action at this time 

regarding YMax's revised access tariff. 

Notwithstanding any closure of this docket, AT&T will contiilue to object to any effort 

on the part of YMax to bill AT&T the end-office switching charges and will avail itself of all 

remedies available. In short, the disputes between AT&T and YMax will contiilue so long as 

YMax insists that it call tariff and bill AT&T for end office switching services that YMax does 

not actually provide. If the parties cannot resolve this dispute, AT&T is concellled that the 

parties may need to appear before the Commission at some point in the future. 

c P  
Respectfully submitted this & day of September, 2012. 
Olinger, Lovald, McCalu-en & Reiiners, P.C. 
/s/ filed electrorzicnllv 
William M. Van Camp 
PO Box 66 
Pierre SD 57501 
Telephone: 605-224-885 1 
Attovrzeys for AT&T Conznzur~icntions of the Midwest, Irzc. 

Although the withdrawal of the pages filed on August 27, 2012 has the effect that Ymax's tariff mirrors 
the taiiff effective prior to the June 28, 2012 filing, that does not mean that YMax's tariff is (or was) 
lawful. Nor does it mean that Ynlax's tariff is co~npliant with the Corir~ect Anzerica Order, 26 FCC Rcd. 
17663 (20 11) since the page revising the switched access rates to mirror FCC interstate rates, as required 
by the Conrzect Arjzerica Or-del; was also withdrawn. The tariff also contains, for example, rates, terms 
and conditions for end office switching services, and for the reasons explained, YMax does not actually 
provide these services. While these provisions can be found in YMax's tariff prior to June 28, 2012, the 
fact is that the FCC has now made binding factual determinations regarding YMax's operations and its 
liinited role in routing calls, and has also issued new rules that apply to YMax's services. Thus, even 
assuming, a~guendo, that YMax's tariff was previously lawf~ll, the effect of the FCC's factual findings 
regarding YMax and the FCC's new rules is that YMax is prohibited from maintaining a tariff that can be 
interpreted to allow it to charge for services (like end office switching) that YMax does not provide. 
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