
BEFORE THE PUBLIC UTFlL11 IICS COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION OF ) 
NEW CINGULAR WIRELESS PCS, LLC, FOR ) 
DESIGNATION AS AN ELIGTBLE 1 Docket No. TCI 1-071 
TELECOMMUNICATIONS CARRIER IN ) 
RURAL STUDY AREAS 1 

Opposition of New Ciilgular Wireless PCS, LLC 
to the Petition for Iilterventioll by Native America Yes We Can Foundatioil 

I. Introduction 

Native Yes We Call Fouildatioil ("Native") filed a Petition to Ii~tei-vene in the above- 

captioned proceeding. Ii~terestingly, Native seived electroilically a copy of its petition on the 

Executive Director of the Coi~iillissioil but did not file the petition in this docket as required. 

Nevertheless, New Cingulas \Viseless PCS, LLC ("ATSLT Mobility") opposes this Petition for 

Iiltervention. 

11. The Petition Does Not Meet the Necessary Criteria for Intervention 

its Petition, Native claiills its puiyose "is to provide fiee computer access, Intenlet 

service, and educational traiiliag services to Tribal meillbers residing on Indiail reservation, and 

inay provide finai~cial assistailce, social and ecoilollnic developilleilt assistailce and other services 

to Tribes and tribal memxbers.. ."I Whether it has achieved ally oftliose objectives is ~l1iclear. 1211 

illtelllet searcll failed to locate an organization by this name. 

I Petition ofNative Yes We Can Foundation, 13. I 



Native notes that the Coillillissioil must ~uldel-talte a public interest ai~alysis uilder ARSD 

sectioil20: 10:32:43.07 and that as a iloil profit worlcing wit11 India11 resewations, Native provides 

a unique  perspective.%^&^ Mobility agrees that the Coil~mission must ~l~~dertalte a public 

interest ai~alysis. Under the regulatioll that analysis iilcludes coilsideratioil of the benefits of 

increased coilsulller cl~oice, the quality of service, the ~lllique advantages and disadvantages of 

the al~plicailt's service offering, the applicant's ability to provide the supported services and the 

iillpact of' multiple designations 011 the universal service f~l~nd. However, the statutory analysis 

does not iilclude evaluation of the impact of the ETC desigaation oil specific interest g r o ~ ~ p s  as 

opposed to the geileral pu~blic. 

In order to be granted status as ail inteivenor, the petitioner needs to show 1) that the 

petitioner is specifically deenled by statute to be interested in the matter, 2) that the petitioner is 

specifically declared by statute to be ail interested party or 3) that by the o~~tcome of the 

proceeding the petitioner will be bouild and affected either favorably or adversely wit11 respect to 

ail interest peculiar to the petitioner as distinguisl~ed fi-oin an interest colnlnoil to the public or 

taxpayers ill 

Native has no specific right to intervene ~ ~ n d e r  a statute. Moreover, Native's general interest 

in inatters affecting Illdial1 tribes and tribal members is not different thail that of the geileral 

public ill this docltet. The designation of AT&T Mobility as an ETC in R ~ ~ r a l  Study Areas will 

benefit all residents in those areas. 

Id., at 2. - 
' ARSD Section 20:10:01:15:05 



111. Conclusion 

For the foregoing reasons, AT&T Mobility respectf~tlly requests Native's Petition for 

I~~tewention be denied. 

Dated this 2211d day of July, 201 1. 

NEW CTNGULAR WIRELESS PC§, ELC 
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