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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

 
 

IN THE MATTER OF THE COMPLAINT )  
FILED BY SPRINT COMMUNICATIONS ) 
COMPANY, LP AGAINST NATIVE  ) Docket No. TC10-026 
AMERICAN TELECOM, LLC   ) 
REGARDING TELECOMMUNICATIONS ) 
SERVICES      ) 
 

Respondent Native American Telecom LLC’s Response to Sprint Communications 
Company L.P.’s Motion for Leave to File a Supplemental Reply to  

NAT’s Reply Brief, or to Strike 
 

INTRODUCTION 
 

 Respondent Native American Telecom, LLC (NAT) hereby files its Response to Sprint  

Communications Company L.P.’s Motion for Leave to File a Supplemental Reply to  

NAT’s Reply Brief, or to Strike, in this matter.  

DISCUSSION OF LAW 

I.  THIS COMMISSION SHOULD DENY SPRINT’S MOTION 
 
On November 15, 2010, the South Dakota Public Utilities Commission’s (SDPUC or 

Commission) “Staff Brief” was filed in this matter.  This Staff Brief recommends that the 

Commission grant NAT’s Motion to Stay “thereby permitting either the tribal court or the federal 

district court to resolve questions of its jurisdiction regarding Sprint first.”  (Staff Brief, page 7). 

 The parties have exhaustively briefed the “tribal exhaustion” issue to this Commission.  

A further submission by Sprint is simply unnecessary.  In its Reply to Staff Brief, NAT agreed 

with the SDPUC’s Staff Brief that “the Commission should take a pragmatic approach to this 

matter as it relates to the tribal exhaustion doctrine.”  As such, NAT respectfully requested that 

the Commission adopt its Staff’s recommendation and grant NAT’s “Motion to Stay.”   
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 Sprint’s Reply to Staff Brief  encompasses the same facts and issues as does NAT’s Reply 

to Staff Brief.  Both parties’ respective Reply to Staff Brief reference the Honorable Karen E. 

Schreier’s decision that Congress has preempted tribal court jurisdiction for interstate tariff 

claims brought under 47 U.S.C. § 207.  Both parties’ respective Reply to Staff Brief addresses the 

significance of Judge Schreier’s decision on the pending case before this Commission.  Both 

parties’ respective Reply to Staff Brief addresses the impact of the Montana exceptions on NAT’s 

Motion to Dismiss.  Both parties’ respective Reply to Staff Brief addresses the applicability of 

SDCL § 49-13-1.1.       

 NAT’s Reply to Staff Brief is not improper and, in fact, addresses the identical issues as 

does Sprint’s Reply to Staff Brief.   

CONCLUSION 

For the foregoing reasons, NAT requests that this Commission deny Sprint’s Motion for 

Leave to File a Supplemental Reply to NAT’s Reply Brief, or to Strike. 

Dated this 10th day of January, 2011. 
 

SWIER LAW FIRM, PROF. LLC 

             
/s/  Scott R. Swier     
Scott R. Swier 

     133 N. Main Street 
P.O. Box 256 
Avon, South Dakota 57315 
Telephone:  (605) 286-3218 
Facsimile:   (605) 286-3219 
www.SwierLaw.com 
scott@swierlaw.com 
Attorneys for Native American Telecom, 
LLC 
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CERTIFICATE OF SERVICE  

The undersigned hereby certifies that on January 10th, 2011, the foregoing “Respondent  
 
Native American Telecom LLC’s Response to Sprint Communications Company L.P.’s  
 
Motion for Leave to File a Supplemental Reply to NAT’s Reply Brief, or to Strike,” was served  
 
via electronic mail, upon the following: 
 
Ms. Patty Van Gerpen     Ms. Karen Cremer 
Executive Director     Staff Attorney 
South Dakota Public Utilities Commission  South Dakota Public Utilities Commission 
500 East Capitol      500 East Capitol 
Pierre, S.D. 57501     Pierre, S.D. 57501 
patty.vangerpen@state.sd.us    karen.cremer@state.sd.us 
 
Mr. David Jacobson     Ms. Darla Pollman Rogers 
Staff Analyst      Attorney at Law 
South Dakota Public Utilities Commission  Riter Rogers Wattier & Brown LLP 
500 East Capitol     P.O. Box 280 
Pierre, S.D. 57501     Pierre, S.D. 57501-0280 
david.jacobson@state.sd.us    dprogers@riterlaw.com 
 
Mr. Richard D. Coit     R. William M. Van Camp 
Executive Director and General Counsel  Attorney at Law 
SDTA       Olinger Lovald McCahren & Reimers PC 
P.O. Box 57      P.O. Box 66 
Pierre, S.D. 57501     Pierre, S.D. 57501-0066 
richcoit@sdtaonline.com    bvancamp@olingerlaw.net 
 
Mr. William P. Heaston    Ms. Diane C. Browning 
V.P., Legal & Regulatory    6450 Sprint Parkway 
SDN Communications    Overland Park, Kansas 66251 
2900 West 10th Street     diane.c.browning@sprint.com 
Sioux Falls, S.D. 57104 
bill.heaston@sdncommunications.com 
 
Stanley E. Whiting     Mr. Phillip Schenkenberg 
142 E. 3rd Street     Briggs and Morgan, P.A. 
Winner, South Dakota 57580    80 South 8th Street  
swhiting@gwtc.net     2200 IDS Center 
       Minneapolis, Minnesota 55402 
       pschenkenberg@briggs.com 
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Mr. Scott G. Knudson     Judith Roberts 
Briggs and Morgan, P.A.    Attorney at Law 
80 South 8th Street     P.O. Box 1820 
2200 IDS Center     Rapid City, South Dakota 57709 
Minneapolis, Minnesota 55402   jhr@demjen.com 
sknudson@briggs.com 
 
Tom D. Tobin 
422 Main Street 
PO Box 730 
Winner, South Dakota 57580 
tobinlaw@gwtc.net 
 
          
 

              /s/  Scott R. Swier     
Scott R. Swier      

 

 

 

 

 

 

 

 


