
PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

TClO-014

QWEST'S MOTION TO ADOPT PRICE
REGULATION OF SWITCHED ACCESS
SERVICES FOR CLECs, TO SUSPEND
DEADLINE FOR REPLY TESTIMONY
AND DEFINE FURTHER PROCEEDINGS

)
)
)
)
)
)
)
)

-----------),-------------

IN THE MATTER OF THE
INVESTIGATION OF PRICING
REGULATION FOR SWITCHED
ACCESS SERVICES PROVIDED BY
COMPETITIVE LOCAL EXCHANGE
CARRIERS

Qwest Corporation and Qwest Communications, LLC (collectively "Qwest") by and

through their undersigned attorneys of record, respectfully move the Commission to enter an

order in this docket, as follows: (I) finding that pricing regulation is appropriate for switched

access services provided by competitive local exchange companies ("CLECs"); (2) suspending

the April 29, 2010, deadline to file reply testimony in this docket; and (3) setting a further

schedule for the parties to address the Commission and advocate their respective positions as to

what should be the process for establishing the form or method of price regulation for CLECs.

This motion is based on the following:

• The Commission's Order of January 27, 2010, opening this docket and the
subsequent Order For And Notice Of Procedural Schedule And Hearing both clarify
that the question to be addressed in this docket is "whether pricing regulation is
appropriate for switched access services provided by competitive local exchange
companies." This issue is controlled by SDCL 49-31-4.1, which requires the
Commission to conduct an investigation to determine whether a noncompetitive service,
such as switched access, should be subject to price regulation. Accordingly, the
Commission entered a procedural schedule for the parties to submit written testimony and
a date for a hearing to address the threshold question. It is Qwest's understanding that if
the threshold question of whether the Commission should price regulate switched access
services provided by CLECs is answered in the affirmative, then further proceedings will
be necessary to address how the Commission should price regulate switched access
services provided by CLECs.
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• The opening testimony submitted by the parties appears to unanimously indicate that
the parties in this docket, and Staff, answer the threshold question in the affirmative.
Please see the following:

Party Witness Pal!:e Reference
Qwest William R. Easton P 17, L 12-14
AT&T Karen W. Moore P 2, L 8-10; P 4, L 9-12; P 6,

L 3-4
Verizon Don Price P 3, L 7-9
Midcontinent Timothy J. Gates P 3, L 18 through P 4, L2; P4,
Communications L 7_8 1

Midcontinent W. Tom Simmons The testimony of Mr.
Communications Simmons does not address this

issue specifically, but rather
focuses on Midcontinet's
experiences with switched
access pricing and provides
further support for the
"interim solution" proposed
by Mr. Gates.

Northern Valley Larry Thompson P4,LI-4
Communications and Sancom
Midstate Telecom, RC Marlene Bennett P 2, L 34-36
Communications and
SSTElecom
South Dakota Dan Davis P 4 L 7-8 20-23", ,
Telecommunications
Association
PUC Staff Terri LaBrie Baker P 2, L 18-20; P 6, L 2.

Admittedly, the opening testimony submitted by the parties indicates differences in what the

parties believe should be the scope of the regulation, various policy considerations, and various

thoughts on the form of possible changes in regulation of CLEC switched access services.

Nevertheless, all parties appear to agree, albeit for varying reasons, CLEC switched access

services should be subject to price regulation. Give the apparent agreement of the parties as to

I Mr. Gates' testimony concentrates on an interim proposal for regulation of switched access, which must be
premised on the notion that switched access services should be regulated differently than at present. As Mr. Gates
specifies: "Depending on how 'price regulation' is defined, Midcontinent's proposal is consistent with SDCL 49-31­
4.1 and 49-31-1.4." P 4, L 7-8.
2 SDTA, through the testimony of Dan Davis, does not specifically advocate for or against adoption of price
regulation for CLECs, but rather, offers various observations regarding policy considerations. See P 3-4.
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the threshold question, the more critical question appears to be: Where does this docket go from

here?

Qwest respectfully suggests that the resources of the parties and the Commission are

better spent focusing on the question of what should be the process to implement price regulation

for switched access services provided by CLECs. Accordingly, Qwest further suggests that the

Commission should suspend the April 29 deadline for submitting reply testimony and establish a

new schedule for the parties to submit testimony regarding how price regulation for switched

access services provided by CLECs should be implemented. The schedule should also further

define the scope of the hearing to be held on May 19 and 20, or continue the hearing and

establish the purposes of the hearing so the parties may file additional testimony consistent with

those purposes.

Dated this 12'h day of April, 2010.

Thomas 1. Wei
Christopher W. Madsen
Boyce, Greenfield, Pashby & Welk, L.L.P.
101 N. Phillips Ave., Suite 600
Sioux Falls, SD 57117-5015
Telephone: (605) 336-2424
Email: tjwelk@bgpw.com

cwmadsen@bgpw.com

Attorneys for
Qwest Communications Corporation, n1k/a
Qwest Communications Company, LLC
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CERTIFICATE OF SERVICE

I, Christopher W. Madsen, do hereby certify that I am a member of the law firm of

Boyce, Greenfield, Pashby & Welk, L.L.P., and on the 12th day of April, 2010, a true and correct

copy of the Qwest's Motion to Adopt Price Regulation of Switched Access Services for

CLEC's, to Suspend Deadline for Reply Testimony, and Define Further Proceedings and

this Certificate of Service was served via electronic mail upon the following:

Ms. Patricia Van Gerpen
Executive Director
South Dakota Public Utilities
Commission
500 East Capitol
Pierre, SD 5750 I
patty.vangerpen@state.sd.us

Mr. Richard B. Severy
Assistant General Counsel
Verizon
201 Spear Street 9th Floor
San Francisco, CA 94105
richard.b.severy@verizonbusiness.com

Mr. James M. Cremer
Bantz Gosch & Cremer, LLC
PO Box 970
Aberdeen, SD 57402
jcremer@bantzlaw.com

Mr. Jeffrey D.Larson
Larson & Nipe
PO Box 277
Woonsocket, SD 57385
jdlarson@santel.net

Ms. Karen E. Cremer
Staff Attorney
South Dakota Public Utilities
Commission
500 East Capitol
Pierre, SD 57501
karen.cremer@state.sd.us

Mr. Thomas F. Dixon
Assistant General Counsel
Verizon
707 17'h Street #4000
Denver, CO 80202
thomas.f.dixon@verizon.com

Mr. William M. Van Camp
Olinger Lovald McCharen &
Reimers, P.C.
POBox 66
Pierre, SD 57501
bvancamp@olingerlaw.com

Mr. Richard D. Coit
Executive Director and
General Counsel SDTA
PO Box 57
Pierre, SD 57501
richcoit@sdtaonline.com
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Ms. Terri Labrie Baker
Staff Analyst
South Dakota Public Utilities
Commission
500 East Capital
Pierre, SD 57501
terri.labriebaker@state.sd.us

Mr. David A. Gerdes
May Adam Gerdes &
Thompson, LLP
PO Box 160
Pierre, SD 57501-0160
dag@magt.com

Ms. Meredith A. Moore
Cutler & Donahue, LLP
100 N. Phillips Ave., Ste. 600
Sioux Falls, SD 57104
meredithm@cutlerlawfirm.com

Mr. Talbot Wieczorek
Gunderson Palmer Nelson &
Ashmore, LLP
PO Box 8045
Rapid City, SD 57709
tjw@gpnlaw.com



Ms. Darla Pollman Rogers
Riter Rogers Wattier & Northrup, LLP
PO Box 280
Pierre, SD 57501
dprogers@riterlaw.com

Ms. Margo D. Northrup
Riter Rogers Wattier &
Northrup, LLP
PO Box 280
Pierre, SD 57501
m.northrup@riterlaw.com

Dated this 12th day of April, 2010.

Christopher
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