
BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT OF 

SOUTH DAKOTA NETWORK, LLC, 

AGAINST SPRINT COMMUNICATIONS 

COMPANY LP 

DOCKET TC09-098 

 

IN THE MATTER OF THE THIRD PARTY 

COMPLAINT OF SPRINT 

COMMUNICATIONS COMPANY LP 

AGAINST SPLITROCK PROPERTIES, INC., 

NORTHERN VALLEY 

COMMUNICATIONS, L.L.C., SANCOM, 

INC., AND CAPITAL TELEPHONE 

COMPANY 

NORTHERN VALLEY 

COMMUNICATIONS, L.L.C.'S 

MOTION TO COMPEL 

 

Northern Valley Communications, L.L.C. ("Northern Valley"), by and through counsel, 

and pursuant to A.R.S.D. 20:10:01:01.02, 20:10:01:22.01 and SDCL § 15-6-37(a), hereby 

submits this motion to compel against Sprint Communications Company, LP ("Sprint") to 

resolve a threshold issue of relevance.  Sprint has refused to provide discovery responses "to the 

extent they seek discovery of information related to Northern Valley's unjust enrichment claims 

in this case...."  Sprint's objection is unjustified and has resulted in Sprint producing almost no 

substantive discovery responses.  In fact, the information sought by Northern Valley is relevant 

to issues that are before the South Dakota Public Utilities Commission ("PUC") in this 

proceeding as the result of a primary jurisdiction referral in a federal case between Northern 

Valley and Sprint.  As a result of Sprint's objections, Sprint's discovery responses have been 

wholly inadequate.  Sprint only substantively responded to a single interrogatory.  Sprint has 

provided no discovery that will allow Northern Valley to resolve the referred issues. 

 As explained in greater detail in the accompanying memorandum, Northern Valley 

requests that the PUC resolve a threshold issue of relevancy in this proceeding by finding that 



 

Northern Valley is entitled to discovery relating to Northern Valley's alternative theory of 

recovery, unjust enrichment, and Northern Valley's entitlement to compensation for intrastate 

traffic if Northern Valley's tariff does not apply and a reasonable rate for such compensation.  

Even if a claim for unjust enrichment is not technically before the PUC, related issues of 

Northern Valley's compensation if Northern Valley's tariff does not apply are before the PUC 

because a federal court has referred them to the PUC at the request of Northern Valley and 

Sprint.  Thus, Sprint is simply resisting all discovery based on meaningless distinctions between 

"claims" and "issues" to Northern Valley's prejudice.  The federal court referred issues to the 

PUC for resolution, and Northern Valley is entitled to discovery related to those issues.  After the 

PUC resolves this threshold issue of relevancy, Sprint will need to revise its discovery responses 

and supplement those responses.  Northern Valley requests the PUC require Sprint to withdraw 

these objections and fully respond to the discovery promulgated by Northern Valley.   

Dated:  May 27, 2011  James M. Cremer   

 James M. Cremer 

BANTZ, GOSCH & CREMER, L.L.C. 

305 Sixth Avenue SE; P.O. Box 970 

Aberdeen, SD  57402-0970 

605-225-2232; 605-225-2497 (fax) 

jcremer@bantzlaw.com 

 

Ross A. Buntrock (pro hac vice) 

G. David Carter (pro hac vice) 

ARENT FOX LLP 

1050 Connecticut Avenue NW 

Washington, DC  20036-5339 

202-775-5734; 202-775-6395 (fax) 

buntrock.ross@arentfox.com 

carter.david@arentfox.com 

 

Counsel for Northern Valley Communications, L.L.C. 

 



CERTIFICATION 

On behalf of Northern Valley Communications, LLC, and pursuant to S.D.C.L. 5 15-6- 

37(a), I certify under penalty of perjury that I have in good faith conferred with counsel for 

Sprint Communications Company, LP, the party failing to make the discovery requested in 

Northern Valley's motion to compel, in an effort to secure the information and materials without 

P.U.C. action. 

Dated: May 26,201 1 

Ross A. Buntrock 
Counsel for Northern Valley Communications, LLC 



 

CERTIFICATE OF SERVICE 

 The undersigned hereby certifies that a true and correct copy of the foregoing was served 

electronically on the 27th day of May 2011 upon the following: 

Ms. Patricia Van Gerpen 

Executive Director 

SD Public Utilities Commission 

500 East Capitol Avenue, 1st Floor 

Pierre, SD  57501-5070 

605-773-3201; 866-757-6031 (fax) 

patty.vangerpen@state.sd.us 

Ms. Karen E. Cremer 

Staff Attorney 

SD Public Utilities Commission 

500 East Capitol Avenue, 1st Floor 

Pierre, SD  57501-5070 

605-773-3201; 866-757-6031 (fax) 

karen.cremer@state.sd.us 

Ms. Bobbi Bourk 

Staff Analyst 

SD Public Utilities Commission 

500 East Capitol Avenue, 1st Floor 

Pierre, SD  57501-5070 

605-773-3201; 866-757-6031 (fax) 

bobbi.bourk@state.sd.us 

Ms. Darla Pollman Rogers 

Attorney at Law 

Riter Rogers Wattier & Northrup LLP 

P.O. Box 280 

Pierre, SD  57501-0280 

605-224-5825; 605-224-7102 (fax) 

dprogers@riterlaw.com 

Ms. Margo D. Northrup 

Attorney at Law 

Riter Rogers Wattier & Northrup LLP 

P.O. Box 280 

Pierre, SD  57501-0280 

605-224-5825; 605-224-7102 (fax) 

m.northrup@riterlaw.com 

Mr. William P. Heaston 

Director, Business Development 

SDN Communications 

2900 W. 10th Street 

Sioux Falls, SD  57104-2543 

605-978-3596 

bill.heaston@sdncommunications.com 

Mr. Talbot Wieczorek 

Attorney at Law 

Gunderson Palmer Nelson & Ashmore LLP 

P.O. Box 8045 

Rapid City, SD  57709-8045 

605-342-1078; 605-342-0480 (fax) 

tjw@gpnalaw.com 

Mr. Philip R. Schenkenberg 

Briggs and Morgan, P.A. 

80 South Eighth Street 

2200 IDS Center 

Minneapolis, MN  55402 

612-977-8400; 612-977-8650 (fax) 

pschenkenberg@briggs.com 

Mr. Jeffrey D. Larson 

Attorney at Law 

Larson & Nipe 

P.O. Box 277 

Woonsocket, SD  57385-0277 

605-796-4245; 605-796-4227 (fax) 

jdlarson@santel.net 

Ms. Meredith A. Moore 

Attorney at Law 

Cutler & Donahoe LLP 

100 North Phillips Avenue, 9th Floor 

Sioux Falls, SD  57104-6725 

605-335-4950; 605-335-4961 (fax) 

meredithm@cutlerlawfirm.com 
 

 James M. Cremer  
BANTZ, GOSCH & CREMER, L.L.C. 

Attorneys for Northern Valley Communications, L.L.C. 

305 Sixth Avenue SE; P.O. Box 970 

Aberdeen, SD  57402-0970 

605-225-2232; 605-225-2497 (fax) 

jcremer@bantzlaw.com 
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