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NORTHERN VALLEY 

COMMUNICATIONS, L.L.C.'S 

MOTION FOR PARTIAL SUMMARY 

JUDGMENT 

 

 Northern Valley Communications, L.L.C. ("Northern Valley"), by and through its 

undersigned counsel, and pursuant to SDCL § 15-6-56 and ARSD 20:10:01:01:02, respectfully 

submits this Motion for Partial Summary Judgment.  The Motion requests that the Commission 

grant summary judgment in favor of Northern Valley and against Sprint Communications 

Company, LP and issue a Declaratory Ruling that Northern Valley's intrastate access tariff 

applies to the amounts billed to Sprint for intrastate access services associated with Northern 

Valley's traffic terminating to conference-call providers served by Northern Valley.  Specifically, 

Northern Valley seeks summary judgment with regard to the following:   

1) Undisputed Traditional Traffic:  Sprint has withheld amounts due to Northern 

Valley for intrastate traffic, relying on its AP-debit balance theory, which this 

Commission has rejected.  Accordingly, Sprint should be declared liable to pay 

Northern Valley for traffic originating or terminating to traditional residential and 

business customers, which Sprint does not dispute is due and owing to Northern 

Valley.  Sprint should also be required to pay the interest accrued on this amount. 

 

2) Global Conference Partners:  Intrastate access charges for traffic terminating to 

Global Conference Partners ("GCP") for the period from November 2007 to 

present. 
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3) One Rate:  Intrastate access charges for traffic terminating to One Rate 

Conferencing, LLC ("One Rate") for the period April 2007 to present. 

 

4) CLEC Connect:  Intrastate access charges for traffic terminating to CLEC 

Connect, LLC ("CLEC Connect") for the period September 2007 to May 2011. 

 

5) Call All:  Intrastate access charges for traffic terminating to CallAll, LLC 

("CallAll") for the period December 2007 to February 2008. 

 

6) Free Conferencing:  Intrastate access charges for traffic terminating to Free 

Conferencing Corporation ("Free Conferencing") for the period May 2009 to 

present. 

 

7) Sang:  Intrastate access charges for traffic terminating to Sang Capital Group, 

LLC for the period August 2009 to present. 

 A Memorandum in Support of Northern Valley's Motion for Summary Judgment and a 

Statement of Undisputed Facts, together with the accompanying exhibits, are being filed 

simultaneously.  Together, the record in this case and the law of South Dakota make clear that 

Northern Valley is entitled to summary judgment and that Sprint has unlawfully withheld 

intrastate access payments from Northern Valley for many years. 

Dated:  July 11, 2012  James M. Cremer     
James Cremer  

BANTZ, GOSCH & CREMER, L.L.C. 

P.O. Box 970 

Aberdeen, SD 57402-0970 

605-225-2232; 605-225-2497 (fax) 

jcremer@bantzlaw.com 

Ross A. Buntrock (pro hac vice) 

G. David Carter (pro hac vice) 

Arent Fox LLP 

1050 Connecticut Avenue NW 

Washington, DC 20036 

202-775-5734; 202-857-6395 

buntrock.ross@arentfox.com 

carter.david@arentfox.com 

Attorneys for Northern Valley Communications, L.L.C. 
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CERTIFICATE OF SERVICE 

 The undersigned hereby certifies that a true and correct copy of the foregoing was 

served electronically on the 11th day of July 2012 upon the following: 

Ms. Patricia Van Gerpen 

Executive Director 

SD Public Utilities Commission 

500 East Capitol Avenue, 1st Floor 

Pierre, SD  57501-5070 

605-773-3201; 866-757-6031 (fax) 

patty.vangerpen@state.sd.us 

Ms. Karen E. Cremer 

Staff Attorney 

SD Public Utilities Commission 

500 East Capitol Avenue, 1st Floor 

Pierre, SD  57501-5070 

605-773-3201; 866-757-6031 (fax) 

karen.cremer@state.sd.us 

Ms. Darla Pollman Rogers 

Attorney at Law 

Riter Rogers Wattier & Northrup LLP 

P.O. Box 280 

Pierre, SD  57501-0280 

605-224-5825; 605-224-7102 (fax) 

dprogers@riterlaw.com 

Ms. Margo D. Northrup 

Attorney at Law 

Riter Rogers Wattier & Northrup LLP 

P.O. Box 280 

Pierre, SD  57501-0280 

605-224-5825; 605-224-7102 (fax) 

m.northrup@riterlaw.com 

Mr. William P. Heaston 

Director, Business Development 

SDN Communications 

2900 W. 10th Street 

Sioux Falls, SD  57104-2543 

605-978-3596 

bill.heaston@sdncommunications.com 

Mr. Talbot Wieczorek 

Attorney at Law 

Gunderson Palmer Nelson & Ashmore LLP 

P.O. Box 8045 

Rapid City, SD  57709-8045 

605-342-1078; 605-342-0480 (fax) 

tjw@gpnalaw.com 

Mr. Philip R. Schenkenberg 

Briggs and Morgan, P.A. 

80 South Eighth Street 

2200 IDS Center 

Minneapolis, MN  55402 

612-977-8400; 612-977-8650 (fax) 

pschenkenberg@briggs.com 

Mr. Jeffrey D. Larson 

Attorney at Law 

Larson & Nipe 

P.O. Box 277 

Woonsocket, SD  57385-0277 

605-796-4245; 605-796-4227 (fax) 

jdlarson@santel.net 

 

James M. Cremer  

BANTZ, GOSCH & CREMER, L.L.C. 

Attorneys for Northern Valley Communications, L.L.C. 

305 Sixth Avenue SE 

P.O. Box 970 

Aberdeen, SD  57402-0970 

605-225-2232 

605-225-2497 (fax) 

jcremer@bantzlaw.com 

 


