
BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT
OF ORBITCOM, INC. AGAINST GLOBAL
CROSSING TELECOMMUNICATIONS,
INC.

STATE OF SOUTH DAKOTA )

: SS

COUNTY OF MINNEHAHA )

TC08-005

AFFIDAVIT OF MICHAEL C. POWERS

Michael C. Powers, being first duly sworn on his oath, states and alleges as follows:

1. My name is Michael C. Powers and I am the Vice President of Orbitcom, Inc. I

have held that position at all times relevant herein.

2. Orbitcom, Inc. ("Orbitcom") f/k/a VP Telecom, Inc., is a competitive local

exchange carrier ("CLEC") engaged in the provisioning of telephone exchange service in the

State of South Dakota pursuant to a certificate of convenience and necessity granted by the South

Dakota Public Utilities Commission (the "Commission"). Orbitcom provides local originating

and terminating and switched access services.

3. As Vice President of Orbitcom, I have personal knowledge of Orbitcom's

relationship with Global Crossing and the interstate and intrastate rates that have been billed to

Global Crossing.

4. Orbitcom has filed with the Commission a tariff which establishes its rate for

intrastate switched access.

5. Orbitcom provides originating access services to Global Crossing

Telecommunications ("Global Crossing") for those customers who selected Global Crossing as

their interexchange carrier.

6. In approximately April 2007, Global Crossing ceased making payment on

Orbitcom's Carrier Access Billing statements (CABS) which statements included interstate,

intrastate and switched access charges. Because of Global Crossing's failure to pay, Orbitcom



was forced to file a Complaint with this Commission in June 2007. The Complaint was styled as

Orbitcom, Inc. v. Global Crossing Telecommunications, Inc., TC07-079. Global Crossing

thereafter filed a Motion to Dismiss, but ultimately paid to Orbitcom those amounts due and

owing on the outstanding intrastate access charges. After receiving payment of the outstanding

intrastate amounts, Orbitcom withdrew its Complaint.

7. Since the time of the settlement of the June 2007 Complaint against Global

Crossing, Global Crossing has engaged in self-help by refusing to pay those billing statements

submitted to it by Orbitcom for the months of July 2007 until the present time.

8. During the time that the June 2007 Complaint was pending with this Commission,

I had occasion to review the billing statements being sent to Global Crossing. I noted that the

traffic was not being billed in accordance with Orbitcom's intrastate tariff. Orbitcom relies upon

a third party to complete its CABS statements. I inquired of the third party about the billing for

the period from November 2004 to June 2007. The third party informed me that originating

direct distance dialed (ODDD) calls were not billed using Orbitcom's thirty-two percent (32%)

Pill factor on all of the ODDD minutes ofuse. Because ofthis error, Orbitcom requested that

the third party handling our billing recalculate and resend the billing statements previously sent

to Global Crossing so as to accurately reflect Orbitcom's tariff for intrastate switched access

services. After some months with no payment and no discussion as to how to remedy this

problem, Orbitcom was left with no choice but to file this Complaint with the Commission.

9. Contrary to the assertions of Global Crossing in both its Motion to Dismiss and

the supporting Affidavit of Sean Herrick, this is a dispute over intrastate charges and Global

Crossing has the billing statements which support and confirm Orbitcom's claim.

Further you Affiant sayeth naught.
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Dated this M day of April, 2008.

Subscribed and sworn to before me
this /.tl:t.- day ofApril, 2008.

~.~~
Notary Public- South Dakota
My commission expires: ~#¢f

-~I~=~t CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing was served
electronically on the6.{} day of~ 2008, upon the following:

, ~y
Ms. PatriciaVan Gerpen Mr. David Jacobson
Executive Director StaffAnalyst
South Dakota Public Utilities Commission South Dakota Public Utilities Commission
500 East Capitol 500 East Capitol
Pierre, SD 57501 Pierre, SD 57501
patty.vangerpen@state.sd.us david. jacobson@state.sd.us
Telephone: 605-773-3201 Telephone: 605-773-3201

Ms. Kara Semmler
StaffAttorney
South Dakota Public Utilities Commission
500 East Capitol
Pierre, SD 57501
kara.semmler@state.sd.us
Telephone: 605-773-3201

Dated this Z1l day of~, 2008.
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Mr. William Van Camp
Olinger, Lovald, McCahren & Reimers
PO Box 66
Pierre, SD 57501
wmvcjr@hotmail.com
Telephone: 605-224-8851


