LLER
LSAR.

LUTORY DONSOLTANTE
ANDREW O, ISAR L"‘#

7901 SKANSIE AVENLE,
SUITE 240

GIG HARBOR, WA 08135
TLLEVHCNE 233,85 870

FACSIMILE: 253.55:.6474
FTTEOS AW MIL_CRISAR.COM

Fia Electronic Defivery

December 26, 2007

Ms. Pam Bonrud

Executive Secretary

Soutir Dakota Public Utihities Commission
State Capitol Building, 1st Floor

300 East Capitol Avenue

Picrre, South Dakota 37501

RE:  Consumer Telcom, Inc. Application for a Certificate of Authority

Dear Ms. Bonrud:

Enclosed for filing with the South Dakota Public Utilitles Comumission {(“*Commission™), is Conswumer
Telcom, Ine.’s (“Consumer Teleom™) Application for Certificate of Authority to Provide Non-Facilities-
Based huerexchange  Telecommunications  Services  Throughowt  the  State  of  Souwth  Dakota
(“Application™, A $230.00 Commission filing fee has contemporaneously been forwarded with a copy of
this Transmiltal lemer, via overnight delivery

Exhibit C to the Application contains a copy of proprictary financial statements and cash flow projection,
as required by Commission rules. The Company requests tiat the Commission treat Exhibit C as
confidenual information. 1o be reviewea by Commission staff only in the performance of their
governmental duties, and not released to the public. Documents in Exhibit C are stamped “Confidential,”
accordingly.

Pleasc acxnowledge receipt of this filing by clectronic mait and by file-stamping and returning the hard
copy of tins transmittal letier in the self-addressed, postage-paid envelope provided for 1his purpose,

Thank you for your atteniion io this matter. Questions regarding this filing may be directed to the
undersigaed.

Sincerely,

MILLER ISAR, INC.

il

Andrew O Isar
Enclosurcs

Regulatory Consultants o
Consumer Telcom, Inc,



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

In the Matter of the Application )

of Consumer Telcom, Inc )

for a Certificate of Authority to Provide } Docket No.
)
)
)

Non-Facilities-Based Interexchange
Telecommunications Services
Throughout the Statc of South Dakota.

APPLICATION

Cansumer Telcom, Inc, (“Applicant”), by its undersigned regulatory consultants, and
pursuant to SDCL 49-31-3 and ARSD §20:10:42:02, hereby applics to the South Dakota Public
Utilities Commission ("Commission™)} for a Certificate of Authority to provide non-facilities-
based, resold local exchange access service throughout the State of South Dakota. In support of
its Application, Applicant states as follows:

(1} IDENTIFICATION OF APPLICANT

Applicant's name, address, telcphone number facsimile number, E-mail and web
site address are (ARSD §20:10:42:02(1)):

Consumer Telcom, Inc.

701 N. Green Valley Parkway, Suite 200

Henderson, Nevada, 89014

Telephone:  800.872.3811

Facsimile: 00.872.1562

Email: customer service [at] consumertelcom [dot] com
Web Site: www.consumertelcom.com

The name under which the applicant will provide these services if different than in
subdivision (1) of this section (ARSD §20:10:42:02(2)):

Applicant will provide services under 1ts own name, Consumer Telcom, Inc., in the State

of South Dakota.



(2) CORPORATE AND OWNERSHIP INFORMATION

If the applicant is a corporation: (ARSD §20:10:42:02(3)):

(2} The state in which it is incorporated, the date of incorporation, and a copy of its
certificate of incorporation or, if it is an out-of-state corporation, a copy of its certificate of
authority to transact business in South Dakota from the Secretary of State;

Applicant is a privately-held corporation organized under the laws of the State of Nevada
on September 23. 1998, A copy of Applicant’s Articles of Incorporation is attached hereto at
Exhibit A. A copy of Applicant’s Certificate of authority to transact business in South Dakola

from the Sceretary of State 1s attached hereto at Exhibit B,

{b) The location of its principal office, if any, in this state and the name and address
of its current registered agent; and

Applicant’s will not maintain a physical office in the State of South Dakota. Applicant’s

current registered agent in the State of South Dakota is:

National Registered Agents, Inc.
300 South Phillips Avenue.
Suite 300

Stoux Falls, SD 57104-6322

{¢c} The name and address of each corporation, association, partnership,
cooperative, or individual holding a 20 percent or greater ownership or management
intcrest in the applicant corporation and the amount and character of the ownership or
management interest;

Applicant’s is solely owned by its President who maintains full ownership and
management interest in the Applicant corporation:

Joseph A, Nicowa

Consumer Telcom, {nc,

701 N. Green Valley Parkway. Suite 200
Hendersen. Nevada, 89014

Telephone:  800.872.3811

Facsiinile: 800.872.1562



Applicant does not have an ownership or other interest in any other entity, nor does any other

entity maintain any ownership interest in Applicant.

(3) APPLICANT'S PROPOSED TELECOMMUNICATIONS SERVICE

A description of the telecommunications services the applicant intends to offer
(ARSD §20:10:42:02(5)); A detailed statement of thc means by which the applicant will
provide its services (ARSD §20:10:42:02(6)):

Applicant proposes to provide resold non-lacilitics-based, switched access, outbound

interexchange telecommunications services for the direct transmission and reception of voice and
data between locations throughout the State of South Dakota. Applicant’s network services are

provided by Applicant’s underlying carrier, Global Crossing.

4) GEOGRAPHIC AREAS OF SERVICE

The geographic areas in which the services will be offered or a map describing the
service area (ARSD §20:10:42:02(7)):

Applicant proposes to make its services available throughout the State of South Dakota.

(5) TINANCIAL INFORMATION

Current financial statements of the applicant including a balance sheet, income
statement, and cash flow statement; a copy of the applicant's latest annual report; a copy of
the applicant's report to stockholders; and a copy of applicant's tariff with the terms and
conditions of service (ARSD §20:10:42:02(8)):

Applicant’s financial statements for the most recent half year are attached hereto at
Exhibit C. Applicant also provides a projected cash flow statement included at Exhibit C.
Applicant respectfully requests confidential treatment of its financial information and has filed

this information under seal, accordingly. Applicant does not prepare an annual report nor report

to stockholders.

(V5]



(0) CONTACT, BILLING, AND CUSTOMER SEVICE INFORMATION

The names, addresses, telephone number, tax number, E-mail address, and toll free
number of the applicant's representatives to whom all inquiries must be made regarding
complaints and rcgulatory matters and a description of how the applicant handles
customer billings and customer service matters (ARSD §20:10:42:02(9)):

The name, address, telephone number, fax number, E-mail address. and toll free number
ol the Applicant's representatives to whom all inquiries must be made regarding complaints and

regulatory matters is:

Complaints 1o Customer Service
Regulatory matters to Mr. Joseph A. Nicotra

Consumer Telcom, Inc.

701 N. Green Valley Parkway. Suite 200

ITenderson, Nevada, 89014

Telephone:  800.872.3811

lacsimile: 800.872.1562

Email: customer service [at] consumertelcom [dot] com

Applicant bills customers menthly through incumbent local exchange camicr billing in
accordance with established Company ratcs,

Applicant maintains in-house customer scrvice representatives, overseen by a Customer
Scervice Manager. (ustomer service representatives are available twenty four hours per day, to
respond to billing, service. and repair complaints.

The customer’s first point of contact for billing or service complaints is Applicant’s
Customer Service Department’s traimed representatives.  If, after contacting Applicant’s
customer service representative, the customer remains dissatislied, the customer may be
connected with Applicant’s Customer Service Manager. Customers will be advised that they

may contact the Commission at any fime for assistance in the resolution of any issue concerning

the Applicant’s telecommunications service.



In instances of service affecting issucs or outages, Applicant will contact the designated
service represcntative of the underlying carrier providing the network services to report the
trouble and ascertain the estimated time of repair, The underlying carrier will take corrective
proceduses and will report the resolution of the trouble to Applicant. The company will then
immediately contact the customer and will verity with the customer that service has been
restored.

Applicant does not collect deposits, advanced pavments, or prepayment of recurring fees,
Further. Applicant does not provide prepaid services, All charges and recurring fees are billed in
arrcars.

(7)  OTHER STATE AUTHORITY

A list of the states in which the applicant is registered or certified to provide
telecommunications services, whether the applicant has ever been denied registration or
certification in any state and the reasons for any such denial, a statement as to whether or
not the applicant is in good standing with the appropriate regulatory agency in the states
where it is registered or certificd, and a detailed explanation of why the applicant is not in
good standing in a given state, if applicable (ARSD §20:10:42:02(10}):

Applicant has applied for and has been granted authority to provide resold interexchange
service in the following states: Arkansas, California, Colorado. Flonda (pending), Georgig,
lowa, Kansas, Maryland, Massachusetts, Mississippi, Montana, Nebraska, New Hampshire, New
Tersev. New Mexico. New York, Nevada, North Carolina. Oregon, Pennsylvania, Tennessee,
Texas, Utah, Virginia. Washingtlon, Wisconsin, West Virginia, and Wyoming. Applicant has

ncver becn denied registration or certification in any statc. Applicant remains 1in good standing

with all regulatory agencies in the states wherc it is registered or certitied.



(8)  MARKETING

A description of how the applicant intends to market its scrvices, its target market,
whether the applicant engages in any multilevel marketing, and copics of any company
brochures used to assist in the sale of services (ARSD §20:10:42:02(11)):

Applicant markets its serviees through its in-house telemarketers. It does not use any
brochures to assist in the sale of services. Consumers may obtain additional information through

Applicant’s web site, or from Applicant’s customer service representatives. Applicant does not

engage in multilevel marketing

(9)  COST SUPPORT

Cost support for rates shown in the company's tariff for all nencompetitive or
emerging competitive services {ARSD §20:10:42:02¢12)):

Applicant maintains that its interexchange services are competitive. Nevertheless,

Applicant’s costs are a direct function of its underlying carrier’s network service costs, payroll,

paid commissions, and other operational costs, balanced with maintaining a competitive rates.

(10) ADDITIONAL INFORMATION IN SUPPORT OF APPLICATION

Federal tax identification number (ARSD §20:10:42:02(13)):

Applicant’s Federal Employer Identification Number is 88-0408027. Applicant has
registered with the South Dakota Department of Revenue; Sales Tax number 73-017515-7. 1

The number and nature of complaints filed against the applicant with any state or

federal regulatory commission regarding the unauthorized switching of a customer's

telecommunications provider and the act of charging customers for services that have not
been ordered (ARSD §20:10:42:02(14)):

1 This South Dakota Departinent of Revenue; Sales Tax number has been issued to BSG Clearing Solutions, the
entity engaged by Applicant for incumbent Tocal exchange carrier billing of Applicant’s subscribers. BSG Clearing
Solutions is responsible for payment of all associated taxes on Applicant’s behalf.

&



No state or federal or state regulatory Commission has filed formal complaints against
Applicant. Applicant maintains strict compliance with federal unauthorized account transfer
regulations, 47 C.F.R. §64.1100 ef seq.

A written request for waiver of those rules the applicant believes to be inapplicable;
and (ARSD §20:10:42:02(15)):

Apphcant requests that the bonding requirement as set forth in ARSD 20:10:24:04.05 be
waived. Applicant does not now, nor will it in the future, collect deposits. advanced payments.
or prepayment of recurring [ees. nor docs Applicant provide prepaid services as noted 1n
paragiaph 6, supra. Applicant further requests that any rule that has been deemed inapplicable to
competitive interexchange carriers and waived for other interexchange carrier applicants, be
waived for Applicant.

Other information requested by the cammission needed to demonstrate that the
applicant has sufficient technical, financial, and managerial capabilitics to provide the

intercxchange services it intends to offer consistent with the requirements of this chapter
and other applicable rules and laws (ARSD §20:10:42:02(16)):

Applicant submits the tollowing reusons in support of its belief that the public interest
will be served by the approval of this Application;

{1 While providing 1ts customers with cost advantages rcalized by Applicant's
service. Applicant's scrvice will necessarily utilize existing carrier communications facilities
more efficiently through increased usage and provide greater revenues for local exchange carriers
by way of additional exchange access through other carriers.

(2) Commission approval of this Application will bring the following long-ternm
benefits to the public:

(a) greater value 1o customers through lower priced, better quality network
services:

() innovative network services and routing;

7



{c) increased carricr choice in exchange access services utilizing advanced
technology;

(d) efficient use of existing telecommunications resources as well as increased
diversification and reliability in South Dakota networks; and

(e) an additional tax revenue source for the State of South Dakota.

(11y  APPLICANT’S APPLICATION CONTACT INFORMATJON

Correspondence and communications regarding this Application may be directed to:

Andrew O, Isar

Miller Isar. Inc.

7901 Skansie Avenue, Suite 240
Gig llarbor, Washington 98333
Telephone:  253.851.6700
Facsimile: 253.851.6474
L-Mail; asard millerisar.com

Where fore. Consumer Telcom, Inc. respectiully requests that the Commission issue an

order granting Consumer Tclcom. Inc authority to provide non-facilittes-based resold
interexchange services throughout the State of South Dakota.

Respectfully submitted, this 537 day of December, 2007.

CONSUMER TELCC wy"j;)

2~ M
Joseph A. Nicotra, President

701 N. Green Valley Parkway, Suite 200
Henderson, Nevada, 89014

Telephone:  800.872.3811

Andrew Q. Isar

Miller Isar, Inc.

7901 Skansie Avenue, Suite 240
Gig Harbor. WA 98335

Telephone:  233.851.6700
Facsimile: 253.851.6474
E-Mail: aisar(@imillerisar.com

Regulatory Coensultants for
Consumer Telcom, Inc. 8



VERIFICATION O APPLICANT
STATLE OF CALIFORNIA _
) Ss,
COITNTY OF ORANGE )
I, Joseph A. Nicotra. being first duly sworn and deposed. state that [ am President of
Consumer T'elcom, Inc. and am authorized to make this Verification on 115 hehalf,

The statements in the foregomg Application are true ot my own knowledge, except as o
matters which dre stated on information on belief, and as to those matters I belicve them to be
fruc.

I declure under penalty of perjury that the foregomng 1s true and correct.

Exceuted on % 71 December. 2007 at Irvine. CA

CONSHMER TELCOM. |

lOsceph AL Nicotra, President

]

Subscribed and sworn to before me this & daﬁ of Necember, 2007,

Sce attached Jurat

Subscribed a
before ma ¢n
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BEFORE THE PUBLIC UTILITIES COMMISSTON
OF THLE STATL OF SOUTH DAKOTA

In the Matter ol the Application )

of Consumer Telcom. Ine )

for a Certificate of Authonty to Provide ) Docket No.
)
)
)

Non-Facilities-Based Tnterexchange
Telecommunications Services
T hroughout the State of South Dakola.

LIST OF EXHIBITS

EXHIBIT A ARTICLES OF INCORPORATION

EXHIBIT B SOUTH DAKOTA CERTIFICATE OF
AUTHORITY TO TRANSACT BUSINESS

EXHIBIT C CONFIDENTIAL FINANCIAL STATEMENTS



EXHIBIT A

ARTICLES OF INCORPORATION
{Attached)
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State of California
Secretary of State

CERTIFICATE OF STATUS
DOMESTIC CORPORATION

| CESRA BOWEN, Seorgtary of State ¢f the State of Canfornia, ~erehy cerify:

Trat or the 23RD day of SEPTEMBER, 1938, CONSUMER TELCOM, INC.
cecame incorsora‘ed under the aws cf the Siate of California by fing its Artices

of ncorperation in this Tice; and

That said corpe-ation's corporate sowe-s, righls ard o7vlegas are not suspended
cn the records ¢f this clce; and

Thzt according to the records of inis office, the said corporation is authcrized to
oxe-ciss all s corperate powers, ign's and privilegss and is 'n good logal
standing in the State of Cailfornia; and

That no information 1s availab € in this office ¢n the financia' conditicn, business
activity or praciices of th's corporatior,

IN WV ThNESS WHEREOF, | execuie
this ceiifica’e ard afiix the Grezt Scal
of the S'ate of Califorva th's day of
Asr 3, 2007

DEBRA BOWEN
Secretary of State

NE-25 fREV 01/2007;

el



EXHIBIT B

SOUTH DAKOTA CERTITICATE OF AUTTIORITY TO TRANSACT BUSINESS
(Attached)



ou

th Hakota

OFFICE OF THE SECRETARY OF STATE

Certificate of
ORGANIZATIONAL

1, Chris Nelson, Secretary of State of the
that the Application for a Certificate

Authority
ID #: FB032250

State of South NDakota, hereby certify

of Authority of CONSUMER

TELCOM, INC. (CA) to transact business in this state duly signed und

verilied pursuant to the provisions of the S

outk Dakota Corporation Acts, have

heen recelved in this office and are found to conform 10 law,

ACCORDINGLY and by virtue of the authority vested in me by law, | hereby

issue this Certificate of Authority and attach
1o transact husimess in this state,

hereto a duplicate of the application

IN TESTIMONY WHEREOF, |
have hereunto set my hand and

affixed the Great Seal of the Stawe of

South Dakote, at Pierre, the Capital,
this December 12, 2007,

Chris Nelson
Secretary of State

Dot ot Authoriey Moy




Sesretary of State, Corporations Division
500 I Capilol Avenue, Plerre 8D 57501
Phene 605-773-4843, Fax 605-773-4350

R i ["‘._*_'_' = TR
_ -4 f) Application for Certificate of Authority T T AL
SN TRR: ,){7“0

FILING. 25" ,ION 8: A foreign comporation mmay apply for a cemificate of authortty w transact business iu South Dakota by
'd’éiw;ﬁq:ﬁhis bl the Office of the Secretary of State for filing. One QRIGINAL und One COPY of the application must
be sﬂrtﬁeﬂv Tins #pp 1r~1 3 st inglide a CERTZF.CATE OF BXISTENCT, or ¢ document of similer import, duly authenticated
by tie Serr Jaf*y ofs ?ia?@%? Hi rofficis] hrvinp custody of corpotels records in rl1c staie or country tnder wiiose law it s
111""T‘f!‘0rc11““d

7

{13 The name of the CGI‘pOI’E’.ﬁOI‘L 18 {exact comporale name including corporation, sormpany, incorporated, limited o an abbreviation af ane of such words)

Consumear Telcam, inc.

12) State where incorporated Caiarnia ¢3) The dute of i incorporation is

and the pepod of its duratien is perpetual

08/2311 886

(4% The address of its principal office in tie stafe or country under the laws of which i1 15 ineorroreted is

701 North Green Valley Pkwy, Ste 200, Henderszn, KV Zip Code 83014

mngiling address i different from above 150

,-%4/0&2--’ Cn Zip Codﬁ:_._qab/%”hm

17820 Llledr  Ave
W

{3) Thz strea! address, or a statement that T2ere s no street address, of s registered office i the State of South Dakota is

w

30C Scuth Phiilins Avenue, Suite 300, S'vux Fals, S0 Z'n Code 571046322

163 Tha names and usual business addresses of its current directors and officers are:

Nams Officer Title Streel Address City State  Zip

Joseph AL Nicoira President 701 North Green Valley Prwy, Ste 200, Herderson, W 83014
JC::BDl"A Nicotra Secremry 701 North Green Valley Piwy, Ste 200, Hendersan, NV 89014
Joseph A, Nicotra Direstor 701 North Green Valey Plwy, Ste 200, Henderson, NV 83014

Printed I\ ame

Prasident
Tifle

A7 5 A 0 203 e oo e ¥ e 3ok e of ofe e o e 3 R K K o M e e O3 K KO R K R O o ol e 3R 0k ok kA 3 o e e ot sk o o ok Sk e e o e ok e e e e B ok oK e 3k MR oK ok b o o

The Consent of Appointment beluw must be signed by the registered asgent listed in number five,

Consent of Appointment by the Registered Agent

1, Nalional Regisizred Agents, Irz,

, hereby grve iy consert to serve as the registered

frama ni rpmioterad acentl

apent for Cansumer Telcom, lne.

" {signatere of registered ageut)

(corparale nate) C‘\ JW{(, g’ Carol Shelton
Daed Decenber 17 2007 M’ }1 Z’\D E‘ssst Se

L Bl

faraignzertificateofautherity July 2005



EXHIBIT C

CONTIDENTIAL FINANCIAL STATEMENTS
{Attached}

PILLEASE TAKE NOTICE: Applicant considers its financial statements and cash flow
projections to be proprictary and confidential, pursuant to ARSD 2(:1:01:41, Requests for
contidential treatment of information, as set forth below:

(1} An identilication of the document and the general subject matter of the materials or the
portions of the document tor which confidentiality is being requested,

Income statement, balance sheet. and cash flow projections.

{2} The length ot time tfor which confidentiality is being requested and a request for
handling at the end of that tme. This does not preclude a later request 10 extend the period of
conlidential treatment;

Applicant requests that confidentiality be maintained for a period of one vear. after which the
documents may be destroyed.

{3} The name, address. and phone number of a person to be contacted regarding the
confidentiality request;

Andrew Q. lsar

Milter isar, inc,

7601 Skansic Avenue, Suite 240
Gig Harbor. Washington 98335
Telephone:  253.851.6700
Facsimile: 253.851.6474

E-Mail: atsar [at] millerisar [dot] com

(4} The statutory or common law grounds and any administrative rules under which
confidentiality is requested. Failure to include all possible grounds for confidential treatment
does not preciude the party trom raising additional grounds in the tulure; and

ARSD 20:10:01:39(4) Trade secrets or other confidential research. development, or commercial
information recognized and protected by SDCL 13-6-26(¢i 7} or other law.

(5) The {actual basis that qualifies the inlformation for confidentiality under the authority
cited.

The dala contained in confidential documents reveal the size, nature, and scope of Applicant’s
business and financial operations to competitors and potential competitors and constitule “Trade
Seerets, as defined.  Therefore. the Applicant requests that the Commission ircal Applicant’s
Balance Sheetl and Income Statement as proprictary, to maintain the confidentiality of the data
contained therein.  Applicant’s financial statements are submitled under protective scal.
accordingly.



