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Yia Overninlzt Delivelv 

June 15,2006 

Ms. Pam B o m d  
Executive Secretary 
South Dakota Public Utilities Commission 
State Capitol Building, 1 st Floor 
500 East Capitol Avenue 
Pierre, South Dakota 5750 1 

RE: 360networks (USA) inc. Application for a Certificate of Public Convenience and Necessity 

Dear Ms. Bomd: 

Enclosed for filing with the South Dakota Public Utilities Commission ("Commission"), are an original 
and three (3) copies of 360networks (USA) inc.'s ("360") Application for a Certificate of Az~tl~ority to 
Provide F'acilities-Based Local Exclzange Access Services witbin the State of South Dakota 
("Application") and proposed tariff. As the Application seeks local exchange authority, no filing fee is 
included. 

Exhibit G to the Application contains a copy of the financial statements as required by Commission rules 
in a sealed envelope, labeled "Confidential." The Company requests that the Commission treat the 
fmancials as confidential information, to be reviewed by Commission staff only in the perfolmance of their 
governmental duties, and not released to the public. 

Please acknowledge receipt of this filing by file-stamping and returning the copy of this transmittal letter in 
the self-addressed, postage-paid envelope provided for this purpose. 

Thank you for your attention to this matter.Questions regarding this filing may be directed to the 
undersigned. 

Sincerely, 

Enclosures / 
Regulatory Consultants to 
36Onetworks (USA) inc. 



BEFORE TI-IE PUBLIC UTILITIES COMMISSIOU 
OF THE STATE OF SOUTH DAKOTA 

'i " t; =; !J i ; -. 

In the Matter of the Application 
of 360networks (USA) inc. 
for a Certificate of Authority to Provide ) Docket No. 
Facilities-Based 1 
Local Exchange Access Services 1 
in the State of South Dakota. > 

APPLICATION 

360networks (USA) inc., ("Appli~ant")~ by its undersigned regulatoly consultants, and 

pursuant to SDCL 49-3 1-3 and ARSD $20:10:32:03, hereby applies to the South Dakota Public 

Utilities Conunission ("Cominission") for a Certificate of Authority to provide facilities-based 

and sesold local exchange access service tluoughout the State of South Dakota. In support of its 

Application, Applicant states as follows: 

(1) IDENTIFICATION OF APPLICANT 

Applicant's name, address, telephone number facsimile number, E-mail address are: 

360networks (USA) inc. 
867 Coal Creek Circle 
Suite 160 
Louisville, CO 90027 
Telephone: 303.854.5000 
Facsimile: 303.854.5 100 
E-mail: Denver.l-eception2@3GO.net - 

Web Address: www.360.net 

Applicant is a privately-held corporation. 



(2) OWNERSHIP INFOFWATION 

The full name and business address of each corporate officer and director are as follows: 

I I I 

l ~ o n v  Oswald PP Finance 1867 Coal Creek CircleISuite IGO/Louisville. CO 80027 1 

.Titles ddress Directors 

Rob Frasene 

I '  I I 

l ~ a r y  Ray PP, Co-GC, 1867 Coal Creek CircleISuite 160/Louisville, CO 80027 

Officers - . 

Rob Frasene 
Chris Mueller 

(3) SERVICE NAME 

Ron Gustafson 
Liza Dennehy 

Applicant will provide local exchange access services under its own name, 360networks 

President 
CFO 

(USA) inc., in the State of South Dakota. 

867 Coal Creek CircleISuite 16OILouisville, CO 80027 
867 Coal Creek CircleISuite 16O/Louisville, CO 80027 

Secretary 
VP, Co-GC 
VP Operations 

(4) CORPORATE INFORMATION 

2101 4th Avenue, Suite 2000, Seattle, WA 98121 
130 N. Main St., Butte, MT 59701 

(a) Applicant's will not retain a physical off~ce in the State of South Dakota. 

Applicant's Registered Agent in the State of South Dakota is: 

CT Cosporation 
3 19 South Coteau Street 
Pierre, SD 57501 

(b) Applicant is a wholly owned subsidia~y of 3GOnetwol-ks holdings (USA) inc. 

(c) Applicant is a privately-held corporation organized under the laws of the State of 

Nevada on June 12, 1998. A copy of Applicant's Articles of Inco~poration are 

attached hereto at Exhibit A. 

(d) Applicant is authorized to conduct business in South Dakota as a foreign 

corporation. A copy of Applicant's certificate of good standing from the South 

Dakota Secreta~y of State is attached hereto as Exhibit B. 



(5) APPLICANT'S EXPERIENCE IN PROVIDING TELECOMMUNICATIONS SERVICE 

Applicant has extensive teleco~ml~ullicatiolls experience. Applicant has been authorized 

to provide interexclmnge service in 44 of the 50 states. Applicant cu~sently provides facilities- 

based (private-line) long distance teleco~lllllullicatiolls selvices in Arizona, California, Colorado, 

Illinois, Indiana, Iowa, Minnesota, Montana, Nebraska, Nevada, New Jersey, New Mexico, New 

York, North Carolina, North Dakota, Oregon, Pennsylvania, Texas, Utah, Virginia, Washington, 

Wisconsin, and Wyoming. Applicant is also authorized to offer facilities-based local exchange 

telecol~ull~~nicatiol~s services in the States or jurisdictions of Alabama, Connecticut, Colorado, 

Delaware, the District of Columbia, Idaho, Indiana, Iowa, Kansas, Kentucky, Maine, Minnesota, 

Missouri, Montana, Nebraska, Nevada, New Jersey, New Mexico, New York, North Carolina, 

Noldh Dakota, Ohio, Oklahoma, Oregon, Rhode Island, South Carolina, Texas, Utal~, Velmont, 

Virginia, Washington, West Virginia, Wisconsin, and Wyoming. Applicant ~naintains resale 

local exchange authority in Florida and Michigan. A listing of celdifications granted and the date 

of certification is attached hereto as Exhibit C. Please also refer to paragraph 9(a), IrzJi.c~. 

(6) APPLICANT'S AFFILIATES, SUBSIDIARIES, AND PARENT CORPORATIONS 

Applicant is a wholly owned subsidialy of 360networks holdings (USA) inc. Applicant 

~naintains two subsidiaries, 360networks (USA) of Virginia Inc., and 3GOnetworlts LLC. 

Applicant's subsidiaries are state-specific entities. A corporate diagram is allached hereto at 

Exhibit D. 

(7) APPLICANT'S PROPOSED SERVICES 

(a) - (d) Applicant proposes to provide competitive local exchange access (network) 

services including switched access and transport, to colnmercial intercomecting carriers 



tlx-ougl~out South Dakota. Applicant's services will be available to subscribers twenty-four hours 

per day, seven days per week, at rates, tenns and conditions established by Applicant and 

reflected in Applicant's proposed tariff, attached hereto at Exhibit E. Services will be offered 

and provided in accordance with applicable South Dakota laws and all Conmission rules and 

regulations. 

Applicant plans to deploy a dedicated network facilities and switching equipment in the 

State of South Dakota consisting of high capacity broadband facilities and switching equipment. 

Such facilities and equipment are to be used exclusively for wholesale carriers who interconnect 

with Applicant's network and/or use Applicant's network for transposting data and 

co~mnunications on behalf of the subscribing can-iers' end users. Applicant's network may be 

supplemented tlxough resale of incumbent carrier services andlor leasing portions of incumbent 

networks where Applicant does not maintain, nor is deploying facilities, under cornrnercial and 

interconnection agreements. Applicant is not cussently providing any local exchange services 

within the State of South Dakota. Applicant is prepared lo begin providing sesvices upon grant 

of the instant Application. 

(8) GEOGRAPI-IIC AREAS OF SERVICE 

Applicant initially intends to provide local exchange access service in the service area 

currently served by Qwest Comnl~mications Cosporation and subsequently throughout the State 

of South Dakota. 

(9) TECHNICAL COMPETENCE 

(a) Applicant maintains a high degree of teclmical con~petence and extensive 

experience in providing local exchange access services throughout the U.S. A description of the 

education and managerial and teclmical experience of Applicant's senior management personnel 



who will oversee the proposed local exchange services is attached hereto at Exhibit F. 

(b) An account manager is assigned to each can-ier. The account manager assumes 

full responsibility for addressing can-ier needs and issues, including billing issues. Applicant will 

bill custon~ers directly for service. Otherwise, should Applicant's custon~er service 

representatives be contacted, upon contacting Applicant by telephone via Applicant's toll free 

 number,^ the Customer's first contact is with Applicant's Customer Service personnel, who are 

available twenty-four (24) hours per day. Customer Service representatives will review the 

customer's compliant or issue and attempt to resolve the problem to the Customer's satisfaction. 

Customer's account manager will also be contacted by the Customer Service representative to 

assist the Customer. If the Customer is not satisfied with the resolution, the Custon~er is 

connected with Applicant's Customer Service Manager. 

Customer complaints may also be submitted in writing to Applicant's Customer Service 

Deparhent at 867 Coal Creek Circle Suite 160, Louisville, CO 80027. Applicant endeavors to 

contact the Customer within one week of receipt of a witten complaint and conduct its 

investigation as quickly as possible thereafier. Custo~llers who are not satisfied with Applicant's 

suggested resolution may be directed to the Customer Service Manager, as set forth above, and 

are infol-med of their right to contact the Conllnission if they remain dissatisfied with Applicant's 

suggested resolution of the Customer's complaint. 

Additional details regarding Applicant's custolner complaint resolution process may be 

found in Applicant's tarifi: 

(1 0) ACCESS TO EMERGENCY SERVICES 

Applicant's offerings are limited to the provision of network switching and transport for 

purposes of transmitting data and teleco~~rn~unicatio~~s for local exchange can-ier subscribers. 



Applicant's carrier subscribers will be responsible for the coordination of 91 1 access, end user 

presubscribed interexchange carrier routing, and the provision of directo~y assistance; operator 

services, and telecommnunications relay service access. For purposes of transport of 911 

emergency calls, Applicant has contracted with htrado (http:ll~wwv.intrado.com) a company 

which specializes in providing 91 1lE911 operations support and routing technology to local 

exchange carriers, to provide E911 service to Applicant's wholesale Customers. All end users 

will be required to provide the location from which a call is being made as a condition of service 

and to update such infonnation in the event their location changes. All E911 calls received by 

360 will be routed to the appropriate public switched access point, either automatically or, in the 

rare instance wliere location infonnation is not available, rnanually t11ro~gh an emergency call 

relay center. 

(1 1) FINANCIAL INFORMATION 

(a) , (b) Applicant's financial statements for the   no st recent 12 montl~ period are 

attached hereto at Exhibit F. Applicant respectfully requests confidential treatment of its 

financial infomation and has filed this information under seal, accordingly. A copy of 

Applicant's pal-ent corporation's most recent public financial statements are also attached hereto 

at Exhibit F. 

(12) INTERCONNECTING CARRIERS 

(a) Applicant has not yet identified interco~mecting carriers. Applicant plans to 

interconnect with Qwest. Any local exchange call-ier cull-ently authorized by the Comnlission to 

provide local exchange services will be able to intercormect to Applicant's network. Such local 

exchange carriers are a matter of record with the Conmission. 

(h) Negotiations for interconnection of service have not yet been initiated. Applicant 



anticipates negotiation of agreements within three months following a grant of the instant 

application. 

(c) No request for interconnection with any local exchange carrier has been initiated. 

(13) TARIFF 

Applicant's proposed local exchange access service, including service rates tenns, and 

conditions, is at$ached hereto at Exhibit E. 

(14) COST SUPPORT 

Applicant has calculated the cost of access based on a weighted composite average of 

Qwest local switching and transport rates as set fort11 in Qwest's South Dakota Access Service 

Tariff, based on projected traffic transported over Applicant's network. 

(1 5) MARKETING PLAN 

Applicant plans to market its services through direct contact with state call-iers. 

Applicant will use in house sales professionals. Applicant does not engage sales agents. As 

network access is a highly specialized service that requires customer-specific network solutions, 

Applicant does not maintain generalized brochures. 

(1 6) RURAL TELEPI-IONE SERVICE 

Applicant will not provide retail local exchange sel-vices in rural telephone company 

areas. The provision of wl~olesale local exchange access network services to rural telephone 

companies and can-iers duly authorized to operate in rural telephone company service areas 

should not subject Applicant to the provisions of 920: 1032:  15. 

(1 7) APPLICANT'S SERVICE IN OTHER STATES 

Please refer to response in paragraph 5 ,  Szpra. Applicant has never been denied 

registration or certification and remains in good standing in each state where Applicant maintains 



regulatory authority. 

(1 8) APPLICANT'S CONTACT INFORMATION 

Co~~espondence and co~mnunications regarding this Application may be directed to: 

Andrew 0. Isar 
Miller Isar, Inc. 
7901 Skansie Avenue, Suite 240 
Gig Harbor, Washington 9833 5 
Telephone: 253.85 1.6700 
Facsimile: 253.85 1.6474 
E-Mail: aisar@,111il1erisar.com 

with a copy to: 

Ron Gustafson 
360networlcs (USA) inc. 
240 1 4th Avenue, 1 1111 floor 
Seattle, Washington 98 12 1 
Telephone: 206.23 9.403 5 
Facsimile: 866.728.7703 
E-Mail: Gustafson@,3 60.net 

and to: 

Charles Forst 
360networks (USA) inc. 
867 Coal Creek CircleISuite 160 
Louisville, CO 80027 
Telephone 303.854.52 10 
Facsimile: 303.854.5 100 
Electronic Mail: Cl1arles.Forst@,36O.net - 

Col~espondence and co~lmlunications concenling on-going regulatoly matters including 

custonler complaints should be directed to Mr. Forst. 

(19) BILLING 

Applicant renders ~ l~onthly  bills to interconnecting carrier in accordance with established 

company rates, as set forth in customer contracts. Bills are due upon receipt and considered 

delinquent and subject to service te~mination if not paid within 30 days. Applicant avers to 

generally follow the requirements for sel-vice termination pursuant to Conmission rule 



$20: 1 O:32: 13, to the extent applicable to its provision of exchange access services. 

(20) SOLICITATION OF CUSTOMERS 

Applicant proposes to provide local exchange access services to other caniers in South 

Dakota. Applicant will not serve presubscribed'i-etail customers. The provisions of ~mauthorized 

account transfer regulations including 47 C.F.R. $64.1 100 et sey. and relevant state regulations 

are inapplicable to Applicant's proposed services, accordingly. 

(21) UNAUTHORIZED ACCOUNT SWITCHING AND CHARGE COMPLAINTS 

Applicant has not been the subject of state or federal, commission coinplaints regarding 

the unauthorized switching of a customer's telecolll~nunicatio~~s provider and the act of cllarging 

customers for services that have not been ordered. 

(22) REQUEST FOR WAIVERS 

Applicant proposes to provide exchange access services to interco~mecling carriers 

exclusively. Rules governing the provision of retail services to include requirements for account 

verification, billing, and service temlination applicable to retail subscribers, e.g. $$20:10:07 

tlx-ough 20: 10: 10 do not apply to the provisio~l of Applicant's local exchange access service, 

accordingly. Applicant further requests waiver of $20:10:32:15 regarding the provision of 

service in rural areas. The Eligible Telecon~~nunications Canier obligations set forth therein are 

predicated on the provision of retail services, which Applicant will not provide. Applicant 

expressly acl<nowledges that waiver of rules applicable to the provision of retail local exchange 

services will apply exclusively to Applicant's provision of exchange access services. Applicant 

acknowledges further that the regulations which Applicant requests be waived would apply fully 

to Applicant; should Applicant ever elect to provide retail local exchange services. 



(23) FEDERAL TAX IDENTIFICATION NUMBER 

Applicant's federal tax identification number is 84-149645 1. 

(24) ADDITIONAL INFORMATION 

Applicant submits the following reasons in support of its belief that the' public interest 

will be served by the approval of this Application: 

(1) Applicant's proposed services are developed to provide alternative network 

facilities for retail local exchange caniers. 

(2) While providing its custolners with cost advantages realized by the network 

access, Applicant's service will necessarily utilize existing ca~-rie~- communications facilities more 

efficiently tlrough increased usage and provide greater revenues for local exchange cai-riers by 

way of additional exchange access tlrough other carriers. 

(3) Coinmission approval of this Application will bring the following long-tem 

benefits to the public: 

(a) greater \~alue to customers tlrough lower priced, better quality network 
services; 

(b) innovative network services and routing; 

(c) increased carrier choice in exchange access services utilizing advanced 
technology; 

(d) e-fficient use of existing teleco~nn~~~nications resources as well as increased 
diversification and reliability in South Dakota networks; and 

(e) an additional tax revenue source for the State of South Dakota. 

Wherefore, 360networks (USA) inc. respectfully requests that the Conxnission grant the 

instant Application, thereby conferring on 360networks (USA) inc. authority to provide facilities- 

based and resold local exchange access services in South Dakota. 

(signature on following page) 



Respectfully submitted, this jE day of June, 2006 

360networks (USA) inc. 

Vice President and General Counsel 
867 Coal Creek Circle, Suite 160 
Louisville, CO 80027 
Telephone: 303.854.5000 

And]-ew 0. Isar 
Miller Isar, Inc. 
7901 Sltansie Avenue, Suite 240 
Gig I-Sabor, WA 98335 
Telephone: 253.85 1.6700 
Facsimile: 253.85 1.6474 
E-Mail: aisar@millerisa.co~ll 

Regulatoiy Consultants for 
360networks (USA) inc. 



VERIFICATION OF APPLICANT 

STATE OF COLORADO 

COUNTY OF BOULDER 
) ss. 

I, G a ~ y  Ray, being first duly sworn and deposed, state that I an1 Vice President and 

General Counsel of 360networks (USA) inc., and am authorized to make this Verification on its 

behalf. 

The statements in the foregoing Application are true of my own knowledge, except as to 

matters which are stated 011 ii~fomlation 011 belief, and as to those matters I believe them to be 

true. 

I declare under penalty of perju~y that the foregoing is true and correct. 

Executed on 3 June, 2006 at Louisville, Colorado 

Vice President and General Counsel 
867 Coal Creek Circle, Suite 160, 
Louisville, CO 80027 
Telephone: 303.854.5000 

.A 
Subscribed and swol-n to before me this /3 day of June, 2006. 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

In the Matter of the Application ) 
of 3 60networks (USA) inc. 1 
for a Certificate of Authority to Provide ) Docket No. 
Facilities-Based 
Local Exchange Access Services 
in the State of South Dakota. 

LIST OF EXHIBITS 

EXHIBIT A ARTICLES OF INCORPORATION 

EXHIBIT B SOUTH DAKOTA CERTIFICATE OF 
GOOD STANDING 

EXHIBIT C LISTING OF CURRENT REGULATORY 
AUTHORITIES 

EXHIBIT D CORPORATE STRUCTURE 

EXHIBIT E PROPOSED EXCHANGE ACCESS TARIFF 

EXHIBIT F MANAGEMENT BIOGRAPHIES 

EXHIBIT G CONFIDENTIAL FINANCIAL STATEMENTS 



EXHIBIT A 

ARTICLES OF INCORPORATION 
(Attached) 



CERTIFICATE OF EXISTENCE 
(INCLUDING AMENDMENTS) 

I, DEAN HELLER, the duly elected and qualified Nevada Secretary of State, do hereby 
certify that I am, by the laws of said State, the custodian of the records relating to filings 
by corporations, non-profit corporations, corporation soles, limited-liability companies, 
limited partnerships, limited-liability partnerships and business trusts pursuant to Title 7 
of the Nevada Revised Statutes which are either presently in a status of good standing 
or were in good standing for a time period subsequent of 1976 and am the proper 
officer to execute this certificate. 

I FURTHER CERTIFY, that the following is a list of all organizational documents on file 
in this office for 

360NETWORKS (USA) INC. 

Articles of Incorporation for PACIFIC FIBER LINK POR-SAC, INC. INC, filed 
June 12, 1998. 

Articles of Merger and changing name to WORLDWIDE FIBER NETWORKS, I t C .  filed 
April 1 ,  1999. 

Certificate of Amendment to Articles of lncorporation changing name to 
360NETWORKS (USA) INC, filed June 7, 2000. 

Articles of Merger filed December 28, 2000. 



JUN 0 7 2000 

FIRST: ?hat by dm c m m t  o f  the hmd o f  Rimton of Worldwide Fiber Nnworke, 
hc., the following rcsoluti~ns w m  duly adapted: 

DATED this & by of MFL~, 2000. 

By: 

By: 



On this &'day of May, 2030, personally appeared before me, a Motary Public, JERRY 
THAW, who eclaowledged to me that he executed the foregoing CERTLFICATE OF 
AMENDMENT OF ARTICLES OF MCORPORATION OF WORLDWIDE FIBER 

On this &day of hday, 2000, personally appeared before me, a Wotary Public, RON 
STEVENSON, who aclaowlcdged to me that he exec~ited the foregoing CERTLFICATE OF 
AMENDMENT OF ARTICLES OF D.ICOF"O?iATION OF ?J10RLD\VIDE FIBER 



ARTICLES QF MERGER 

r j o ? l H E u i , S E C F ' ; 7 w G m ~ e ~ ~  h c l w  a F M o ~ s r  urc r n d c  Lh i3  - day c r fMmh,  1999, bctu'ctn P d f i c  F i b a  
Link Por-Sac, Inc., n Ncvde. corporildop (mmetimeartfsncd to h n e i n  mtha "NGvB~B C o p r q t j o ~ ~ ~  
or  e h c  " S u r v i v i n ~  Qrpbntionn) md Pccific P i b z  L i rk  LLC, a Washinpan l imi~ed  liability 
compmy (somttirnos referred to h ~ r c i n  m tha n # f m h i n g t ~ ~  LLC" or rbb "Mcrpcd Compwyu), 

C- Thr;l-?cvFSbcospolalion d t h 6  Wsahin&tnn LLCdccm ir  daimblt  and ihthcirbcst 
interem &at he Wanhinpm LLC be m q c d  into ttit Ncvada Corporarion in accordanoc G t h t h s  
pmvi~ichs of C h p t c r  92A of t h o  N e v h  Rtviscd Sbtutcs, 

A n  a g r ~ n s l T  md plm of mcrgtr bas btcn approvcd a n d  adoplcd by the Ncvada 
Corporation, through its bomdof dirccms, end submitted and ypruucd by its ~ r c l c l r h o l d o r s ~ m s ~ t  
ro Chapter 92A o F b  Nwade Rzviscd S r m r t e ~  es d forth b l o w :  

Desigmtlon of &'narcs: Common 





On ~FMarch,  1999, p m o d l y  o p p a d  hcforc mc, e N o w  Public. RON 



CORPORATE CHARTER 

I ,  DEAN HELLER,  t h e  duly elocred and qualified Nevada Secretary of Stare, d o  he r eby  
cert i fy t h a t  PRClFlC FIBER U N K  PQR-SAC, INC. did on J u n e  12, 1998 f i la  i n  this 
of f ice rhe  original Artlcles of Incorporation; t h a t  said Arricies are n o w  on fils and  of 
record in t h e  office of The Secretary of S t a t e  of t h e  State  of Nevada, and f u r ~ h a r ,  rhar  

said Ar-ticlos ~ o n i a i n  all rho provisions required by rhe l a w  of said S t a t e  of Nevada. 

I N  WlTNESS WHEREOF, I have hareunro s e ~  my hand 
and affixed tho G r e a ~  Seal of State, a t  my office, in 
Carson Clry, Nuvada ,  on J u n s  16, 1996, 

Sacretary  of S t a b  
7 

'~e i r i f icor ioa  Clark 



o;lfir=~.oFTHE 
--r,,,,n7'OF STA- OF THZ 
STATE OF NEVADA 

That I, the undersigned, have this day voluntarily actad for the purpose oi 

lorming a corporcriion undsi the lcrmi of the S t d a  of Navndo. and lo that end. 1 do 

hereby certify: 

1, N * m  

The name of the corporation is PACIRC FlBW Ln\lK POR-SAC. INC. 

, , 
hI. AGENT FOR SERVICE OF PROCESS 

The name and address oi the initial Resident Agent and location of the 
I 

Registered OBiica in this state is Beckley, Singleton, Jemison, Cobecga & List, 1575 

Delucchi Lane.  Suite 224, Reno, Nevada 89502. 

The purpose of the carpordion, and the nature of ths business and objects 
I 

proposed to be transoctsd and c d e d  on by i t  o r e :  

To I 
engag5 in m y  \rnv-fui act or acuvity Lor which a 

carprat ion mcry be organized under tine lcrrrs of the State 
of Nevada other than ths bdAng business. the trust 
company businsss or iha practics of a prolession permitied 

- 1  to ba incorporated undsr the imns of the State of Ninrodn. 

I 

Tiis c~rporaiion is authorized 

designcted "t arnmon shares ,"  hmLng 

! 

to issue one class of shcires, which shall b2 

n btal numbsr oi 25,000 shares. Each such 



share. when iesuad, shall hava one (1) vote. 

y, TXJPdBER OF DIRECTORS 

??ls msmbsra of h a  governing b ~ a r d  of ths corpordion s h d  be styled 

I I D h ~ i O r ~ , l '  and 'the initial Board of Mroctors shall be one (1) in number- 

The number of drrectois may, a\ any tima or times, be increased or decreostd 

by o ddy adcpied amendment io these Psiicles a! Incorpora:ion. or in such manner as 

shall be prov-idsd in the Ey-Lcnvs of the corporcrtion or by on crmen,herAt to the By-Laws 

P shareholders of tb4 corp~~at?on  ddy u d ~ p t e d  by either tha Bomd of Di~ecLars or th- 

me narns and address of the First Board of Directors is as follows: 

Dcrvid Lede 
#1000 - U066 West Hastings Streek 
Varxouy~t i r ,  British Columbia 
Canada V6E 3x1 

Tha name and post office address oi the ircorporc!toi signmg thew Articles ui 

Tn~orporat io~ 55 as follows: 

Lance P. Maisri 
Ba&ley\ Singleion, ]emison. Cobcuga & List 
1575 ~ d l u c c h i  Lane, Suite 226- 



The ccrpiral stock oi this corpordion, after the amount of k e  subscription price 

h a s  been shall not Is6 subject to assessment to pay tha debts of the c~rporation, 

and 90 stock issued as fully paid shall be assessabIc or asssssed, nor s h d  the privata 

property of the stocklholder~, directors or officers of this corporation ba subject to the 

pmjmznt of aqy corporate debts to m.y extent whatsoever, and in & is  pdicular, the 

Articles of Incorporcrtion shall not be subject to amendment. 

EX. W E ~ C A T I Q 3 1 . T  rhW83 LIPQ!DTA~ON ON EIB1CkEY 

Every person v h o  was or is a party, or js thredened to be made  a p r t y  to or 

Is invo!ved in any action, suit or proceeding, whethar civil, criminal, adminishcltive or 

investigative, by reason of the fact that he or 'she or a person of whom he or she  is the 

legal reprassritative, 1s or was a director or officsr 01 tha corporation, or is or was 

sawha at the request of the corpration as u director or officsr af another corporatlon, 

or  cs its rapressntativz in a partnershp, jointventure, tmst or other enterprise, shaU be 

indernniiied and held harmless to the Sdlast extent !egally perrnizsible under the laws 

aI !ha Stake of Nevada, as amended, against all expensas, Lability m d  loss (including 

attorneys' f s ~ s ) ,  judgments, fines and amounts paid in cannection therewith. Such rishi 

of indemnilicdiorr shall Ix a contract right w'nlch m q  be anlorced in m y  mmner - 
&sired by s ~ c h  person. Such right of indemdicdion shall not bs sxclusivs of c n y  

right vjhich such direciors, officers or represenlutives may hwe o: h ~ r e ~ f k e r  
! 

ccmira, andl withou! limiting h s  generalib of such stcrtement, they shall be ~nt i t l sd  lo 

their respective rights oi indernniiication under any B y - S ~ J ,  agreernsnl, vote ol 
I 



stockholders, provjslan of law, or otherwise, a s  weU as  their rlghts under this Article. 

The personal liability of a director or officer of ths corporation or its stockholders. 

shall be lirniied to the fullest extant provided by Nevuda law, as  mendad,  for damagzs 

for breach of fiduciary duty as an officer or director. This pro~sion shall not alirnincrie 

the liabiliry of CI director or officar for acts or omissions which involved intentional 

misconduct, f r a ~ d ;  a knowing violcrtion af the l w  or the payment of dividends in 

violcrtion ol NRS 70,300. 

E q ~ n s e s  of di-actors and otficers iqcurrsd in defendirg a cliil or criminal action, 

suit proceeding, must bs paid by the corporation us t h y  are incurred and in 

advance of the finid disposition of the action, suit or proceeding, upon receipt of and 

undertaking by or on behalf of the dlrector or  officer to repay the amount ii it is 

ultimately deternnined by a court of competent Jurisdiction that h e  or she is not ~ n t i t l d  

to be indemnified by the corporation. This does no! criisct the rlghts io crdvancement 

of expenses which corparate personnel, other than directors or ofiicers, may be entitled 

to any contract or otherwise by law. 

VJithout lirr-iting Lhe appliccrhan a! the foregoing, the Board of Direcrors may 

adopt By-Lags irpm tima to time v;ith respect to indemnification, to provida crt all timas 

tne fullest indemnification permitted by the laws oi the S!ak oi Nevada, and may cause 

the corporation b pmchcse and majntcrin insurance on behdi  of any person who is or 

was a direcior or oiiicer G? the corporation, or is or w a s  serving ct t ' n ~  recpzst oi tha 
i 

carpora?on cs n director or ollicer oi mother corporukion, or as i!s reprc_sen!utive in 

a pm:r.srshp, joint venture. trust or other enierprise against any  liability asserted 
I 



mLy stock of any class which the corporatian may issue or sell, whether oi not 

I 

exchangeable far any  stock of the corporation ol unlssued shares authorized by the 

mic\Es of hcopora t ion  of the corporation us originally hied oi by UIT~ amendment 

ihsrmi, or out of shares of dock of the corporation acquired by it d b r  the issus 

thsreaf, cmd ur+kher issued for  cash, labor performed, ~erson~1 propem, rzal propsrbi. 

or lecses thereol, nor shall he be entitled iu any  right oI silbscription io m y  thercof; 

nor, unless otherwise detsimlnad by the Board ai Directors, shall any holder of m y  

I 
obligation which the corpoidion may issue a r  sell that shall be canveriible into or 

exchangeable for any  shares ol the stock of its capital slock of any class or ciaises. 

I 

I 

IN ~ ~ t i i  V m R E C h ,  1 have hereunto re. my hand l i r s  &$lay o! June, L998, 



Stde  of Nevudal , 
13s: 



EXHIBIT B 

SOUTH DAKOTA CERTIFICATE OF GOOD STANDING 
(Attached) 



Certificate of Authorization 
Foreign Cor oration 

ORGANIZATIONAL ID #: FB023935 

I, Chris Nelson, Secretary of State of the State of South Dakota, do hereby 
certify that 360NETWORKS (USA) INC. (NV) was authorized to 
transact business in this state on May 25, 2000. 

I, further certify that said corporation has complied with the South Dakota law 
governing foreign corporations transacting business in this state, and so far as the 
records of this office show, said corporation is in good standing and the annual 
report required by law has been filed. This certificate is not to be construed as an 
endorsement, reco~nrnendation or notice of approval of the corporation's financial 
condition or business activities and practices. Such infonnation is not available 
from this office. 



EXHIBIT C 

LISTING OF CURRENT REGULATORY AUTHORITIES 
(Attached) 



No D,C, ID, MD, AK, HI 



State CLEC DocketlOrder Date Facilities Based 



EXHIBIT 1) 

CORPORATE STRUCTURE 
(Attached) 





PROP0 SED EXCHANGE ACCESS TARIFF 
(Attached) 



36Onetwo1-1.s (USA) inc. South Dakota P.S.C. Tariff No. 1 
Original Sheet 1 

Illustrative Tariff Schedule Applicable To 

SWITCHED EXCHANGE ACCESS TELECOMMUNICATION SERVICES 

Witllin the State of 

SOUTH DAKOTA 

360NETWORIG (USA) INC. 

867 Coal Creel. Circle 
Suite 160 

Louisville, CO 80027 
877.993.4237 

This Tariff contains the descriptions, regulations and rates applicable to t l ~ e  fimlishing of 
switched exchange access telecon~~nunications sesvices provided by 360netwol-lcs (USA) inc. 
("Company") witl~in the State of Soutli Dakota. This Tariff is on file with the South Dakota 
Public Utilities Co~mnission ("Conmission"). Copies may be inspected during noimal business 
hours at the Company's principal place of business: 867 Coal Creek Circle/Suite 160, Louisville, 
CO 80027. 

Issued: June 16,2006 
Issued By: Gary Ray 

Vice President and Co-General Counsel 
867 Coal Creek Circle, Suite 160 

Louisville, CO 80027 

Effective: 



360netwoi-lcs (USA) inc. South Dakota P.S.C. Taiiff No. 1 
Oiiginal Sheet 2 

CHECK SHEET 

The sheets of this Taiiff are effective as of the date shown. The oiiginal and revised sheets 
nailled below contain all cllanges fi-om the oliginal Tariff and are in effect on the date shown. 

Sheet 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
2 0 
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54 
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Original 
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Oiiginal 
Oiiginal 
Oiiginal 
Oiiginal 
Original 
Oiiginal 
Original 
Oiiginal 
Oiiginal 
Oi-iginal 
Oiiginal 
O~iginal 
Oi-iginal 
Original 
Original 
Oiiginal 
Oiiginal 
Oiiginal 
Oliginal 
Original 

Issued: June 16,2006 
Issued By: Gary Ray 

Vice President and Co-General Counsel 
867 Coal Creek Circle, Suite 160 

Louisville, CO 80027 

Effective: 
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360netwolks (USA) inc. South Dakota P.S.C. Tariff No. 1 
Osiginal Sheet 5 

EXPLANATION OF SYMBOLS, REFERENCE 
MARKS. AND ABBREVIATIONS OF TECHNICAL 

TERMS USED IN THIS TARIFF 

The following symbols shall be used in this Tariff for the puq3ose indicated below: 

C To signify changed regulation or rate stsuctme. 
D To signify discontinued material. 
I To signify a increased rate. 
M To signify a move in the location of text. 
N To signify a new rate or regulation. 
R To signify a reduced rate. 
S To signify reissued material. 
T To signify a change in text but no change in rate or regulation. 

Issued: June 16,2006 
Issued By: Gary Ray 

Vice President and Co-General Counsel 
867 Coal Creek Circle, Suite 160 

Louisville, CO 80027 

Effective: 



360networlcs (USA) inc. South Dalcota P.S.C. Tariff No. 1 
Oiiginal Sheet 6 

DEFINITIONS 

Ceitain terns used generally throughout this Taiiff are described below. 

Advance Payment 
Part or all of a payment required before the start of service 

Access Services 
The Company's intrastate switched exchange access services offered pursuant to this 
Tariff. 

Busy Hour Minutes of Capacity (BHMC) 
The teim "Busy Hour Min~ltes of Capacity (BHMC)" denotes the Custo~ner specified 
maxinluin amount of Switched Access Seivice and/or Directory Assistance Seivice 
access minutes the Customer expects to be handled in an End Office during any 110~1r in 
an 8:OO a.m. to 11:OO p.m. period for the Featui-e Group and/or Directory Assistance 
Service ordered. This Custonler specified BHMC quantity is the input data the Coilipany 
uses to deteimine the numnber of transmission paths for the Feature Group and/or 
Directory Assistance Service ordered. 

Caii-i er or Conmon Cailier 
See Interexchange Canier. 

Coinmission 
The South Dalcota Public Utilities Conmission 

Company or 3 60networlcs 
360networks (USA) inc., the issuer of this Tariff. 

Issued: June 16,2006 Effective: 
Issued By: Gary Ray 

Vice President and Co-General Counsel 
867 Coal Creek Circle, Suite 160 

Louisville, CO 80027 



360networlcs (USA) inc. South Dakota P.S.C. Taiiff No. 1 
Original Sheet 7 

DEFINITIONS (cont'd) 

Custolner 
Any individual, person, firm, pal-tnersl~ip, association, joint-stock company, tiust, 
goveimnental entity, coi-poi-ation or other entity that directly or indirectly orders access 
sei-vice. A customer is deemed responsible for the payment of charges and colnpliance 
with the Company's regulations. An hiterexclmlge Canier is deeined a Custolner of the 
Coinpany if any of the Interexchange Cailier directly or indirectly sends traffic to or 
receives traffic fsoin a central office code (NPA-NXX) assigned to the Company. The 
use of the Coinpany's access sei-vice constitutes an order for such sei-vice and requires 
coinpliance wit11 the obligates, rates, and cl~arges as set forth in this Tariff, regal-dless of 
whetl~er the Customel- has affimatively requested service or has an executed sei-vice 
order. 

End Office 
With respect to each NPA-NXX code prefix assigned to the Coinl~any, the location of the 
Coinpany's "End Office" for pui-poses of this Taiiff shall be the point of interconnection 
associated with that NPA-NXX code in the Local Excl~ange Routing Guide, issued by 
Telcordia. 

End User or 

The term "End User" denotes any custoiner of an interstate or foreign 
te lecoi~~~~unica t io i~s  service that is not a canier, except that a caller other than a 
telephone company shall be deeined to be an "End User" when such caniei- uses a 
telecoimnunications sei-vice for adininistrative pui-poses and a person 01- entity that offers 
telecoi~u.~~unications seivices exclusively as a reseller shall be deeined to be ail "End 
User" if all 1-esale transmission offered by such reseller originate on the premises of such 
reseller. 

Issued: June 16, 2006 
Issued By: Gary Ray 

Vice President and Co-General Counsel 
867 Coal Creek Circle, Suite 160 

Louisville, CO 80027 

Effective: 



360networlcs (USA) inc. South Dakota P.S.C. Tariff No. 1 
Oligmal Sheet 8 

DEFINITIONS (cont'd) 

Excl~anne Telephone Cornpaw 
Denotes any individual, partnership, association, joint-stock co~npany, trust, or 
co~yoration engaged in providing switched comnunication within an exchange. 

Incidental Service 
Denotes service provided to a Customer under this Tariff that is not provided tluough a 
written agreement with Customer and will be held to have been constl~~ctively ordered. 

Individual Case Basis (ICB): 
A service aisangement in which the regulations rates and charges are developed based on 
the specific circumstances of the case, unless otherwise prohibited by law or regulation. 

1nterexchan~;e Ca~sier (IXC) or Interexchan~e Conmon C a ~ ~ i e r  
The te~-nls "Interexchange Cmier" (IXC) or "Interexchange Common Ca~lier" denotes 
any individual, pa%~ership, association, joint-stock company, trust, govemnental entity 
or corporation engaged for hire in intrastate, interstate or foreign conmunication by wire 
or radio, between two or more exchanges. 

Intrastate Switched Access Service 
Provides for a switched two-point conmunications path between a Customes's premises 
or a collocated interconnection location and an End User's premises for originating and 
terminating calls within the state. 

LATA 
A Local Access and Transport Area established pursuant to the Modification of Final 
Judgment entered by the United States District Court for the District of Columbia in Civil 
Action No. 82-0192; or any other geographic area designated as a LATA in the 
NATIONAL EXCHANGE CARRIER ASSOCIATION, Inc. Tariff F.C.C. No. 4. 

Issued: June 16, 2006 Effective: 
Issued By: Gary Ray 

Vice President and Co-General Counsel 
867 Coal Creek Circle, Suite 160 

Louisville, CO 80027 



360netwoi-Its (USA) inc. South Dakota P.S.C. Tariff No. 1 
Oiiginal Sheet 9 

DEFINITIONS (cont'd) 
Network 

Refers to the Conlpany's facilities, equipment, and services pi-ovided under this Tariff. 

R e c u n i n  Charge 
The inonthly charges to the Custolner for services, facilities and equipment, which 
continue for the agreed upon duration of the service. 

Seivice Coim~~enceinent Date 
The first date on which the Coinpany notifies the Custolner that the requested seivice or 
facility is available for use, unless extended by the Customer's refusal to accept sewice, 
which does not confoi~n to standards set forth in a written agreement 01- this Tariff, in 
whicl~ case the Seivice Conmlenceinent Date is the date of the Custoiner's acceptance. 
The Company and the Customer may mutually agsee on a substitute Seivice 
Coinmencelllent Date. If the Company does not have an executed agreeilzent fi-om a 
Custolner or is providing an Incidental Service, the Seivice Coinmenceinent Date will be 
the first date on which the seivice or facility was used by a Customer. 

Serving Wire Center 
The tern "Sewing Wire Center" denotes the wire center froin which the Custolner 
designated premises would noi~nally obtain dial tone. 

Shared 
A facility or equipinent system or subsystein that can be used simultaneously by sevei-a1 
Customers. 

Issued: June 16,2006 
Issued By: Gary Ray 

Vice President and Co-General Counsel 
867 Coal Creek Circle, Suite 160 

Louisville, CO 80027 

Effective: 



BEFORE THE PUBLIC UTILITIES COMMISSIOl$ 
OF THE STATE OF SOUTH DAKOTA 

In the Matter of the Application 1 
of 360networks (USA) inc. ) 
for a Certificate of Authority to Provide ) Docket No. 
Facilities-Based 1 
Local Exchange Access Services 1 
in the State of South Dakota. 1 

APPLICATION 

360networks (USA) inc., ("Applicant"), by its undersigned regulatoly consultants, and 

pursuant to SDCL 49-3 1-3 and ARSD $20:10:32:03, hereby applies to the South Dakota Public 

Utilities Commission ("Commission") for a Certificate of Authority to provide facilities-based 

and resold local exchange access service tlu-oughout the State of South Dakota. In support of its 

Application, Applicant states as follows: 

(1) IDENTIFICATION OF APPLICANT 

Applicant's name, address, telephone nuinber facsimile number, E-mail address are: 

360networks (USA) inc. 
867 Coal Creek Circle 
Suite 160 
Louisville, CO 90027 
Telephone: 303.854.5000 
Facsimile: 303.854.5 100 
E-mail: Denver.receplion2@,3 GO.net 
Web Address: www.360.net 

Applicant is a privately-held corporation. 



(2) 0 WNERSHIP INFORMATION 

The full name and business address of each corporate officer and director are as follows: 

l~irectors Officers 
P I e s  lAddress I 

(3) SERVICE NAME 

Rob Frasene 

Applicant will provide local exchange access services under its own nanle, 36011etworks 

(USA) iac., in the State of South Dakota. 

Rob Frasene 
Chris Mueller 
Tony Oswald 
Gary Ray 

Ron Gustafson 
Liza Dennehy 

(4) CORPORATE INFORMATION 

(a) Applicant's will not retain a physical office in the State of South Dakota. 

President 
CFO 
VP Finance 
VP, Co-GC, 
Secretary 
VP, Co-GC 
VP Operations 

Applicant's Registered Agent in the State of South Dakota is: 

867 Coal Creek CircleISuite 16O/Louisville, CO 80027 
867 Coal Creek CircleISuite 16O/Louisville, CO 80027 
867 Coal Creek CircleISuite 16O/Louisville, CO 80027 
867 Coal Creek CircleISuite 16OILouisville, CO 80027 

2101 4th Avenue, Suite 2000, Seattle, WA 98121 
130 N. Main St., Butte, MT 59701 

CT Corporation 
3 19 South Coteau Street 
Pierre, SD 57501 

(b) Applicant is a wholly owned subsidiay of 360aetworks holdings (USA) inc. 

(c) Applicant is a privately-held corporation organized under the laws of the State of 

Nevada on June 12, 1998. A copy of Applicant's Articles of I~~co~porat ion are 

attached hereto at Exhibit A. 

(d) Applicant is authorized to conduct business in South Dakota as a foreign 

corporation. A copy of Applicant's certificate of good standing from the South 

Dakota Secreta~y of State is attached hereto as Exhibit B. 



(5) APPLICANT'S EXPERIENCE IN PROVIDING TELECOMMUNICATIONS SERVICE 

Applicant has extensive telecormnunicatio~ls experience. Applicant has been authorized 

to provide interexchange service in 44 of the 50 states. Applicant cull-ently provides facilities- 

based (private-line) long distance teleco~n~nunications services in Arizona, California, Colorado, 

Illinois, Indiana, Iowa, Minnesota, Montana, Nebraska, Nevada, New Jersey, New Mexico, New 

York, North Gal-olina, North Dakota, Oregon, Pemsylvania, Texas, Utah, Virginia, Washington, 

Wisconsin, and Wyoming. Applicant is also authorized to offer facilities-based local exchange 

t e l e c o ~ ~ ~ ~ ~ u ~ z i c a t i o ~ ~ s  services in the States or jurisdictions of Alabama, Connecticut, Colorado, 

Delaware, the District of Columbia, Idaho, Indiana, Iowa, Kansas, Kentucky, Maine, Minnesota, 

Missouri, Montana, Nebraska, Nevada, New Jersey, New Mexico, New York, North Carolina, 

North Dakota, Ohio, Oklal~orna, Oregon, Rhode Island, South Carolina, Texas, Utah, Ve~mont, 

Virginia, Washington, West Virginia, Wisconsin, and Wyoming. Applicant maintains resale 

local exchange authority in Florida and Michigan. A listing of certifications granted and the date 

of certification is at?ached hereto as Exhibit C. Please also refer to paragraph 9(a), I&I. 

(6) APPLICANT'S AFFILIATES, SUBSIDIARIES, AND PARENT CORPORATIONS 

Applicant is a wholly owned subsidia~y of 360netwo1-ks holdings (USA) inc. Applicant 

maintains two subsidiaries, 360networks (USA) of Virginia Inc., and 360networlts LLC. 

Applicant's subsidiaries are state-specific entities. A corporate diagram is attached hereto at 

Exhibit D. 

(7) APPLICANT'S PROPOSED SERVICES 

(a) - (d) Applicant proposes to provide competitive local exchange access (network) 

services including switcl~ed access and transport, to colnmercial interconnecting carriers 



tl~oughout South Dakota. Applicant's services will be available to subscribers twenty-four hours 

per day, seven days per week, at rates, terms and conditions established by Applicant and 

reflected in Applicant's proposed tariff, atdached hereto at Exhibit E. Services will be offered 

and provided in accordance with applicable South Dakota laws and all Conunission rules and 

regulations. 

Applicant plans to deploy a dedicated network facilities and switching equipn~ent in the 

State of South Dakota consisting of high capacity broadband facilities and switching equipment. 

Such facilities and equipment are to be used exclusively for wl~olesale carriers who interconnect 

with Applicant's network andlor use Applicant's network for transporting data and 

communications on behalf of the subscribing carriers' end users. Applicant's network may be 

supplemented tlxough resale of incumbent carrier services and/or leasing portions of incumbent 

networks where Applicant does not maintain, nor is deploying facilities, under commercial and 

interconnection agreements. Applicant is not currently providing any local exchange services 

within the State of South Dakota. Applicant is prepared to begin providing services upon grant 

of the instant Application. 

(8) GEOGRAPHIC AREAS OF SERVICE 

Applicant initially intends to provide local exchange access service in the service area 

currently served by Qwest Colnmunications Corporation and subsequently throughout the State 

of South Dakota. 

(9) TECHNICAL COMPETENCE 

(a) Applicant maintains a high degree of technical competence and extensive 

experience in providing local exchange access services throughout the U S .  A description of the 

education and managerial and tecl.ulica1 experience of Applicant's senior management personnel 



who will oversee the proposed local exchange sesvices is attached hereto at Exhibit F. 

(b) An account manager is assigned to each canier. The account manager assumes 

full responsibility for addressing carrier needs and issues, including billing issues. Applicant will 

bill customers directly for service. Otherwise, should Applicant's customer service 

representatives be contacted, upon contacting Applicant by telephone via Applicant's toll free 

number,l the Customer's first contact is with Applicant's Customer Service persoimel, who are 

available twenty-four (24) hours per day. Custon~er Service representatives will review the 

customer's compliant or issue and attempt to resolve the problem to the Customer's satisfaction. 

Customer's account manager will also be contacted by the Customer Service representative to 

assist the Customer. If the Customer is not satisfied with the resolution, the Customer is 

connected with Applicant's Customer Service Manager. 

Customer complaints may also be submitted in writing to Applicant's Custon~er Service 

Department at 867 Coal Creek Circle Suite 160, Louisville, CO 80027. Applicant endeavors to 

contact the Custonler within one week of receipt of a written complaint and conduct its 

investigation as quickly as possible thereafter. Customers who are not satisfied with Applicant's 

suggested sesolution may be directed to the Customer Service Manager, as set forth above, and 

are infonned of their right to contact the Co~nnlission if they remain dissatisfied with Applicant's 

suggested resolution of the Customer's complaint. 

Additional details regarding Applicanl's cuslomer complaint resolution process may be 

found in Applicant's tariff. 

(10) ACCESS TO EMERGENCY SERVICES 

Applicant's offerings are limited to the provision of network switching and transport for 

purposes of trans~nitting data and teleco~lu~~unicatio~~s for local exchange canier subscribers. 



Applicant's carrier subscribers will be responsible for the coordination of 91 1 access, end user 

presubscribed interexchange can-ier routing, and the provision of directoly assistance, operator 

services, and telecormnunications relay service access. For purposes of transport of 911 

emergency calls, Applicant has contracted with Intrado (httl~://www.intrado.com) a company 

which specializes in providing 911/E911 operations suppost and routing technology to local 

exchange carriers, to provide E911 service to Applicant's wl~olesale Customers. All end users 

will be required to provide the location from which a call is being made as a condition of service 

and to update such infonnation in the event their location changes. All E911 calls received by 

360 will be routed to the appropriate public switched access point, either aultomatically or, in the 

rare instance whese location infomation is not available, manually tlu-ough an emergency call 

relay center 

(1 1) FINANCIAL INFORMATION 

(a), (b> Applicant's financial statements for the most recent 12 month period are 

attached hereto at Exhibit F. Applicant respecthlly req~lests confidential treatment of its 

financial info'omation and has filed this infonnation under seal, accordingly. A copy of 

Applicant's parent corporation's most recent public financial statements are also atiached hereto 

at Exhibit F. 

(1 2) INTERCONNECTING CAIUUERS 

(a) Applicant has not yet identified interconnecting carriers. Applicant plans to 

interconnect with Qwest. Any local exchange carrier cunently authorized by the Conmission to 

provide local exchange services will be able to interconnect to Applicant's network. Such local 

exchange carriers are a matter of record with the Conmission. 

(b) Negotiations for interconnection of service have not yet been initiated. Applicant 



anticipates negotiation of agreements within tlxee montlx following a grant of the instant 

application. 

(c) No request for intercolmection with any local exchange carrier has been initiated. 

(13) TARIFF 

Applicant's proposed local exchange access service, including service rates tenns, and 

conditions, is attached hereto at Exhibit E. 

(14) COST SUPPORT 

Applicant has calculated the cost of access based on a weighted composite average of 

Qwest local switching and transport rates as set fort11 in Qwest's South Dakota Access Service 

Tariff, based on projected traffic transported over Applicant's network. 

(1 5) MAIUETING PLAN 

Applicant plans to masket its services tl.lroug11 direct contact with state can-iers. 

Applicant will use in house sales professionals. Applicant does not engage sales agents. As 

network access is a highly specialized service that requires customer-specific network solutions, 

Applicant does not maintain generalized brocl~ures. 

(1 6) RURAL TELEPI-IONE SERVICE 

Applicant will not provide retail local exchange services in rural telepllone company 

areas. The provision of wholesale local exchange access network services to rural telephone 

companies and carriers duly authorized to operate in rural telephone company service areas 

should not subject Applicant to the provisions of 920: 1 O:32: 15. 

(1 7) APPLICANT'S SERVICE IN OTI-IER STATES 

Please refer to response in paragraph 5, SZ[YI'N. Applicant has never been denied 

registration or certification and remains in good standing in each state where Applicant maintains 



regulatory authority. 

(1 8) APPLICANT'S CONTACT INFORMATION 

Con-espondence and cormnunications regarding this Application may be directed to: 

Andrew 0. Isar 
Miller Isar, Inc. 
790 1 Skansie Avenue, Suite 240 
Gig Harbor, Washington 9833 5 
Telephone: 253.85 1.6700 
Facsimile: 253.85 1.6474 
E-Mail : aisar@millerisar.colll 

with a copy to: 

Ron Gustafson 
360networks (USA) inc. 
240 1 4th Avenue, 1 lth floor 
Seattle, Washington 98 12 1 
Telephone: 206.239.4035 
Facsimile: 866.728.7703 
E-Mail: Gustafson@,3 60.net 

and to : 

Charles Forsl 
3 60networks (USA) inc. 
867 Coal Creek CircleISuite 160 
Louisville, CO 80027 
Telephone 303.854.52 10 
Facsimile: 303.854.5 100 
Electronic Mail: C11arles.Forst@,360.11et - 

Col~espondence and conmunications concerning on-going regulatoly matters including 

customer complaints should be directed to Mr. Forst. 

(19) BILLING 

Applicant renders nlonthly bills to interconnecting carrier in accordance with established 

company rates, as set forth in custorner contracts. Bills are due upon receipt and considered 

delinquent and subject to sesvice telmination if not paid within 30 days. Applicant avers to 

generally follow the requirements for service termination pursuant to Coillnlission rule 



$20:10:32:13, to the extent applicable to its provision of exchange access services. 

(20) SOLICITATION OF CUSTOMERS 

Applicant proposes to provide local exchange access services to other carriers in South 

Dakota. Applicant will not serve presubscribed retail customers. The provisions of ~ula~~thorized 

account transfer regulations including 47 C.F.R. $64.1 100 et sey. and relevant state regulations 

are inapplicable to Applicant's proposed services, accordingly. 

(21) UNAUTHORIZED ACCOUNT SWITCHING AND CHARGE COMPLAINTS 

Applicant has not been the subject of state or federal, colnmission complaints regarding 

the unauthorized switching of a customer's telecollllllullicatiolls provider and the act of charging 

customers for services that have not been ordered. 

(22) REQUEST FOR WAIVERS 

Applicant proposes to provide exchange access services to interco~ulecting can-iers 

exclusively. Rules governing the provision of retail services to include requirements for account 

verification, billing, and service telmination applicable to retail subscribers, e.g. 9$20:10:07 

tlu-ough 20: 10: 10 do not apply to the provision of Applicant's local exchange access senrice, 

accordingly. Applicant .fU~-ther requests waiver of 920: 1 O:32: 15 regarding the provision of 

service in rural areas. The Eligible Teleco~lul~unications Carrier obligations set forth therein are 

predicated on the provision of retail services, which Applicant will not provide. Applicant 

expressly acknowledges that waiver of rules applicable to the provision of retail local exchange 

services will apply exclusively to Applicant's provision of exchange access services. Applicant 

acknowledges further that the regulatiolls which Applicant requests be waived would apply fully 

to Applicant, should Applicant ever elect to provide retail local exchange services. 



(23) FEDERAL TAX IDENTIFICATION NUMBER 

Applicant's federal tax identification number is 84-149645 1. 

(24) ADDITIONAL INFORMATION 

Applicant submits the following reasons in supporl of its belief that the public interest 

will be served by the approval of this Application: 

(1) Applicant's proposed services are developed to provide alternative network 

hcilities for retail local exchange ca~siers. 

(2) While providing its customers with cost advantages realized by the network 

access, Applicant's service will necessarily utilize existing can-ier co~-Ilnlunications facilities more 

efficiently tlwoug1-1 increased usage and provide greater revenues for local exchange carriers by 

way of additional exchange access through other ca~siers. 

(3) Commission approval of this Application will bring the following long-tei11-1 

benefits to the public: 

(a) greater value to customers tlvough lower priced, better quality network 
services; 

(b) innovative network services and routing; 

(c) increased carrier choice in exchange access services utilizing advanced 
technology; 

(d) efficient use of existing telecommunications resources as well as increased 
diversification and reliability in South Dakota networks; and 

(e) an additional tax revenue source for the State of South Dakota. 

Wherefore, 360networks (USA) inc. respectfully requests that the Conlnlission grant the 

instant Application, thereby conferring on 360networlts (USA) inc. authority to provide facilities- 

based and resold local exchange access services in South Dakota. 

(signature on following page) 



Respectfully submitted, this day of June, 2006. 

360networks (USA) inc. 

Vice President and General Counsel 
867 Coal Creek Circle, Suite 160 
Louisville, CO 80027 
Telephone: 303.854.5000 

Andrew 0 .  Isar 
Miller Isar, Inc. 
790 1 Skansie Avenue, Suite 240 
Gig Harbor, WA 98335 
Telephone: 253.851.6700 
Facsimile: 253.85 1.6474 
E-Mai I : aisar@millerisar.col~~ 

Regulatoly Consultants for 
360networlts (USA) inc. 



VERIFICATION OF APPLICANT 

STATE OF COLORADO 

COUNTY OF BOULDER 

1 
) ss. 
1 

I, Galy Ray, being first duly sworn and deposed, state that I am Vice President and 

General Counsel of 360networks (USA) inc., and am authorized to make this Verification on its 

behalf. 

The statements in the foregoing Application are true of my own lu~owledge, except as to 

matlrers which are stated on infomation on belief, and as to those matters I believe them to be 

true. 

I declare under penalty of perjury that the foregoing is true and coi-rect. 

Executed on i3 June, 2006 at Louisville, Colorado 

Vice President and General Counsel 
867 Coal Creek Circle, Suite 160, 
Louisville, CO 80027 
Telephone: 303.854.5000 

.is, 
Subscribed and swom to before me this j3 day of June, 2006. 
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EXHIBIT A 

ARTICLES OF INCORPORATION 
(Attached) 



CERTIFICATE OF EXlSTENCE 
(INCLUDING AMENDMENTS) 

I, DEAN HELLER, the duly elected and qualified Nevada Secretary of State, do hereby 
cettify that I am, by the laws of said State, the custodian of the records relating to filings 
by corporations, non-profit corpot-ations, corporation soles, limited-liability companies, 
limited partnerships, limited-liability partnerships and business trusts pursuant to Title 7 
of the Nevada Revised Statutes which are either presently in a status of good standing 
or were in good standing for a time period subsequent of 1976 and am the proper 
officer to execute this certificate. 

I FURTHER CERTIFY, that the foIlowi17g is a list of all organizational documents on file 
in this office for 

360NETWORKS (USA) INC. 

Alticles of lncorporation for PACIFIC FIBER LINK POR-SAC, INC. INC, filed 
June 12, 1998. 

Articles of Merger and changing name to WORLDWIDE FIBER NETWORKS, INC. filed 
April I ,  1999. 

Certificate of Amendment to Articles of lncorporation changing name to 
360NETWORKS (USA) INC, filed June 7, 2000. 

Articles of Merger filed December 28, 2000. 
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STATE OF NEVADA 

WORLDWIDE FIBER NFIWORKS. INC.. a coipmtion urgimtacd and m a g  mdar 
the  law^ olrhe Shte  afNcm&, and i?s Anioln o f  lacopraeian m&ind$inally fiid airh tho 
S e w  oFSBte for &c Strile o f  Nova& on June 12,1998, DOES KEREBY CERTIF(: 

SECOND: T b s  total number of outsta~ding nharrs haviog voting pwm of the 
mlpomtim h 100, and tb hahl numba  of votes ntldt?l to be cast by the hoidm of ail afs&j 
aushnding ahages is 200. 

By: 

By: 



On this &'day of May, 2030, personally appeared before me, a Notary Public, JERRY 
THARP, who acknowledged to m e  that he executed the foregoing CERTLFICATE OF 
AMENDMENT OF ARTICLES OF MCORPORATION OF WORLDWIDE FLBER 
NEDVORKS, MC. - - 

I 
CITY OF %YYDJ@L-r'- ' 1 

On this &day of May, 2000, personally appeared before me, a Notary Public, RON 
STEVEI.?SON, who acirnowlcdged to me that he esecutcd the foregoing CERTIFICATE OF 
AMENDMENT OF ARTICLES OF n.ICORPOFL4TION OF ?JTORLD\VIDE FIBER 
NETWORKS, mTc. 

   TARS' PUBLIC 



A. ThcNcuada Cotporntion is acorporatjbnduly n r g ~ n j z t d  md existing unLs-Iho 1qw3 
of rhe Smr- c r  >' . . .. ; .:I. 1'. regislertd omcc loca!zd ar 15'95 DcluCchi Lant, Stc. 224, Rcno, 
Ncvnda 99502, 

c- Th~NevFdQCo~prntion a d  th4 Waskingtan LLC dccm ir  da imbl t  aad i h ih t i t  btrt 
intecem shat hci Wwahinghsn LLC bo m q c d  into ht Ncv& Corporation in accordbnoc with ths 
pmvisiancl of Ci-apicr 92A of t h o  N e v r h  Rcviscd Stctutts. 

Desigmtlon of S ' m s :  Common 

Numbor of Vokx Entitlcd to bo Cast: 100 



1. NAME 

Ch eho affcativu dhtc: of 'LhO m q ~ - F ,  I h o  Etparare exisrtncc of thc Mcrgcd Company fihsll 
ceze ,  and the Swiv ing  Chrpontion o h d l  m w - 4  t o  all b rights, privilcga, immm-itios, and 
hnch iacs ,  wd all the pmpeT1yl tc4,  pcmnal, md rnizrd, of rhc M q o d  Company, without rhc 
n z c e x a i ~  for any svsparore rmsfer.  The S w i v i n g  Corpor~tion s M 1  rhcrcsftof 6.2 r ~ ~ n s i b l c  n d  
Iinble for all liabilities and obligations a f  ffie Morncd Company, end ntither IIIO ri&n dcrcditdrs 
nor m y  liens on the pmpzrry of thc tdcrgcd Compwj ~ b , l l  Da imp&d bj the rncrecr. 

By: 

By: 



On t ! . ! . ~ ~ ~  ortiiarch, 1999, p m o d l y  npplllral beforc mc, e N o v j  Public. RON 



I 

CORPORATE CHARTER'  

I ,  DEAN HELLER,  t h e  duly elacred and qualified Novada Secre taq  of Stare, d o  hereby 
certify that PACIFIC FIBER LLNK POR-SAC. INC. did o n  Juno 12, 1998 f i la  in  this 
office rhe  original Artlcles o f  incorporation: t h a t  said Arricles are n o w  on f i l m  and of 
record in t h e  .affics o f  The Secretary of S t a t e  of t h e  S t a t o  of  Nevada, and fur rhar ,  rhar 
said Arlicios c o n ~ a i n  all r h o  provisions required by rhs l a w  o f  said S t a t e o f  Nevada.  

IN WITNESS LVHEREOF, I have hereunro ssr my h a n d  
a n d  affixod tha Grear Saal of Stare, at my off ice, in 
Carson Clrv, Novada, on J u n e  16, 1996, 

* 

~er r i f i c a~ ioA Clark 



- p a e ~ ~  ' 

IN W F C E  OF THE 
: : ~ ~ E T A R ~  OF STATE OF THE 

. @ *  
STATE OF NEVADA 

ARTICLES OF INCORPORATION 

That 1. Che undersigned, hove this doy voluntarily aded for the purpose 01 

forming a corporation under the lmvs of the Slde of Nawda. and Lo that end, I do 

hereby certify: 

1, N L W  I 

The xame of the corporation is PACIFlC FIBER UNK POH-SAC, INC. 

II. AGENT FOR SERVICE OF PROCESS 
I 

The name and address oi the initial Resident P ~ s n t  and location of the 
I 

Registered OBLics in tkis state is Beckley, Singleton, Jemison, -becga & List, 1575 

Del~lcchi Lane. Suite 224, Reno, Nevada 89502. 
I 

i m, PBIRPOSE 

The purpose ol the corpordion, and the nature 01 tho business and objects 

proposed to be transoctsd and c d e d  on by it ore :  

To engage in any laviiui act  or activib Lor which a 
corporation mcry be orgmized under h e  1cr.w of the Slate 
of Nevada other than ths b d l n g  business, the trust 
company busir~sjs or tk,e practic. of a profession p e r m i t i d  - \o be incorporated under the lavvs of h e  State of Navudn. 

IV. STOCK 

T n e  c3rporation is authorized to issue one cioss of shrrres. which shall 02 

dssignated "to?irnsn sharcs," hmdng n lotni nurnbsr of 25,000 shares. Each such 

I 



shara, when isausd. shall hava ona (1) wie. 

V. PWIVBER OF DmCTORS 

The rnsmbrrs h a  governing board oi ths corpordion shall be sged  

iiDaac;ors,l 'the initial Board of Oiractors shall be one (1) in number- 

The number directors may, at m y  tima or times, be increased or decreased 

by a duly adcpied amendment to these ,Articles a! Incorporaiinn, or in such manner a s  

shdl be provlde;d in the E y - b s  of the corporcrtirin or by an amen$ment to the B y - L w ~ s  

shareholders. of tha corporation duly adopted by either ths Bsmd of Directors or th- 

VI. INITIALDIRECTORS 

The name and address oi the First B o a d  of Directors is as follows: 

Dcrvid Lede 
#1000 - LO66 West Hastlngs Street 
V m c o u ~ ~ e r ,  British Columbia 
Canada V6E 3x1 

Va. mCORPOfehTOR 

Tiia nane  and post office address ai the ircorporctor sign~ng thess Articles ui 

Incorporatior. 45 as fo1lom.s: 

Lance P. Mcnss 
Backley Singleton. ]imison, Cobcuga 8: L ~ s i  
1575 ~Glucchi Lane, Suite 224 
Rent, ... Nsvada 89502 



The capital stock oi this corporation, aker the amount of the subscription price 

h a s  been paid, not be subject to ussessmen? lo pay tha dsbts of the corpraiion, 

and no stock issued as fully paid shall ba assessocbk or assessed, nor s h d  the private 

proparty of the stockholder., directors or officers of this corporation ba subjsct to the 

p m p s n t  of cay corporaie dsbts to m.y extant whaisoover, and in this pcn-ticular, the 

Articles oi Incorpordtion shall not b~ subject to amendment. 

EX. W E ~ C A T T B N  laPrro LIMITATION ON ElgmaEY 

Every pqson who was or is a party, or is threcrtened to be m a d e  a p r  to or 

1s tnvdvsd any action, suit or poceeding, whethar civil, criminal, administrative or 

investigative, by reason oi the fact thai ha or 'she or a person of whom he or s h e  is the 

legal rapr~sstitativs, is or was a director or officer of the corporation, or is or was 

sarvhq at the request of the corprat ion a s  a director or olficer of another corporatlon, 

or cs its rspresentaiivi: in u partnership, joint venture, tmst or other enterprise, shaU be 

indemnified and held harmless to the iullast extent !egally permidde  under the Icras 

ol !ha Slate of Nevada, as amendsd, against all ejrpsnsas, Lability and loss (including 

altorneys' fsss), judgments, fines and mounts paid in connection therewith. Such risht 

o! indernniIlcdion shall 'w a contract right 7.vnlch mcry be anlorced in any  manner - 
a ~ s i r e d  by s ~ c h  person. Such right oi indemdication shall not be exclusive af c n y  

other right vjhich such direclors, afficers or represer~tativss mcry ~ C V E  0: hereoiier 
1 

ocquira, and! without limiting h e  generalib OI such ~ t d ~ r n ~ n t ,  they shaU be entitlsc !G  

the]; respective ngh\s oi indernni!ication under any By-Tflc~~, agreemsnt, vote o[ 
! 



stockholders, provision of law, or otherwise, as wel! as their rights w-dzr this Article. 

The personal liability of a director or offlcer of the corporation or its stock~oldars. 

s h d  be limiied to the fuUest extant provided by Nevada law, a s  amendad, far dm-ages 

£or breach of liduclaq duty a s  an officer or director. T N s  pro~rision shall not shminde 

the liabihy of a director or officer for acts  or omissions which involved intcntiand 

rcjsconduct, f r co~d ;  a Irnotving vialation of the law or the payment of dividends in 

violation of NRS 78,300- 

E q s r ? s e s  of dkectors and oificars hlcurred in dsfendirg a civil or crinzina) action, 

suit or must ba paid by the corporation as they are incurred and in 

advance of the litid dispositl:on aE the action, suit or proceeding, upon receipt of ~ n d  

underiaking by OT on behalf of the dlrector or officer to repay the amount ii lt is 

ultimcrtely determined by a court of competent jurisdiction that he or she is not ~ntiiled 

ta be indemnified by the corporation. This does no! afiect the rlghts to rrrdvancernent 

of expenses which c o r p r a t e  personnel, other than directors or ofiicers, may be entitled 

to uiider crny contract or otherwise by Iw. 

Without lirr-iting h e  application o! the foregoing, the Bourd oi Direcrors may 

adopt By-Laws frprn to tiwe Vuith respect to indemnification, to provida crt all timas 

tne fullest ind~nnificaiion permitted by the Icrm 01 the Slate oi Nevada, and may cause 

the corporiltirm to pUchclse and maintain insurance on behali of any person who is or 

vms o direcior or ofiicer oi the corporation, or is or was sewing ct tho request  oi tha 



against such parson and incurred in m y  such capacity or arising out of such status. 

whether or not tlie co rpo rdon  wodd hmie ths porrer to indernnliy such person. 

Unless & o ~ & e  daterrnin& by tha Bomd of Directors, no holder of stock of the 

carporation shall be antitied as such, a s  a matter of right, to purchase or subscrrbe for 

mLy stack of any class which the corporation may issue or  sell, whether oi not 

I 

exchangeable f a r  any stock of the corporation oi unissued shares outhonz~d by ths 

krtic\es of hcorpardion of the carpomtion us o r i+dy  filed of by am? amendment 

ihsrsoi, or out of ahares of stock of the corporation acquired by it uftar the ~ s s u a  

thereof, and whether issued for cash, labor performed, personal propeq ,  rzul proparti. 

or lrcses thereof, nor shall he be entitled b any  right of svbscription lo m y  thereof: 

nor, unless otherwise deteimlnad by the Board of Directors, s h d l  any holder of any 
! 

shores be entitled as such. as o matter of right, to purchase or subscribe for any 
I 

obligation which the corpordion may issue or sell that shall be convertible into or 

exchangeable for a n y  shores ol the stock of its capital stock of any class or classes. 

I 

I 

N E 0 ,  ! have h;rro;lfa set my hand lhi &%cq CI June  1398, 

h?rety dec\a& and ierii$bg that the facts staked hereinabo-is or2 true. 
I 



S'ide of Nevada l 
I 133: 



EXHIBIT B 

SOUTH DAKOTA CERTIFICATE OF GOOD STANDING 
(Attached) 



Foreign Corporation 
ORGANIZATIONAL ID #: FB023935 

I, Chris Nelson, Secretary of State of the State of South Dakota, do hereby 
certify that 360NETWORKS (USA) INC. (NV) was authorized to 
transact business in this state on May 25,2000. 

I, further certify that said corporation has complied with the South Dakota law 
governing foreign corporations transacting business in this state, and so far as the 
records of this office show, said corporation is in good standing and the annual 
report required by law has been filed. This certificate is not to be construed as an 
endorsement, recoininendation or notice of approval of the cosporation's financial 
condition or business activities and practices. Such infonnation is not available 

IN TESTIMONY WHEREOF, I 
have hereunto set my hand and 
affixed the Great Seal of the State of 
South Dakota, at Pierre, the Capital, 
this May 3 1, 2006. 

Chris Nelson 
Secretary of State 

. . . . . - . . . - .  

from this office. 



EXHIBIT C 

LISTING OF CURRENT REGULATORY AUTHORITIES 
(Attached) 



No D,C, ID, MD, AK, HI 

Sta t e  Date IXC Facilities Based DocketlOrder 



State 

AL 
CT 
CO 

Date Facilities Based CLEC 

CLEC 
CLEC 
CLEC 

DockeHOrder 

27286 
00-1 9-1 9 
05A-368T 

111 1/2001 
1/17/2001 
9/29/2005 

FB 
FB 
FB 



EXHIBIT U 

CORPORATE STRUCTURE 
(Attached) 





EXHIBIT E 

PROPOSED EXCIaNGE ACCESS TARIFF 
(Attached) 



360netwoslcs (USA) inc. South Dalcota P.S.C. Taiiff No. 1 
Original Sheet 1 

illustrative Tariff Schedule Applicable To 

SWITCHED EXCHANGE ACCESS TELECOMMUNICATION SERVICES 

Witllin the State of 

SOUTI-I DAKOTA 

360NETWORKS (USA) INC. 

S67 Coal Creelc Circle 
Suite 160 

Louisville, CO SO027 
S77.993.4237 

This Taiiff contains the descriptionsy regulations and rates applicable to the fuixishing of 
switched exchange access telecoilllnu~lications sei-vices provided by 36011etwoslcs (USA) inc. 
("Company") within the State of South Dalcota. This Taiiff is on file with the South Dalcota 
Public Utilities Co~ninission ("Commission"). Copies may be inspected duiing noinla1 business 
hours at the Company's piiilcipal place of business: 867 Coal Creek CircleISuite 160, Louisville, 
CO S0027. 

Issued: June 16, 2006 Effective: 
Issued By: Gary Ray 

Vice President and Co-General Counsel 
S67 Coal Creek Circle, Suite 160 

Louisville, CO SO027 



360iletwol-k~ (USA) inc. South Dakota P.S.C. Tariff No. 1 
Oiiginal Sheet 2 

CHECK SHEET 

The sheets of this Taiiff are effective as of the date shown. The original and revised sheets 
named below contain all changes from the original Tariff and are in effect on the date shown. 

Sheet 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
2 0 
2 1 
22 
2 3 
24 
2 5 
2 6 
27 
28 
29 

Revision 
Original 
Osiginal 
Oiiginal 
Original 
Oiiginal 
Oiiginal 
Original 
Oiiginal 
Oiiginal 
Oiiginal 
Oiiginal 
Oiiginal 
Oi-iginal 
Oiiginal 
Oiiginal 
Oiiginal 
Oiiginal 
Oiiginal 
Original 
Original 
Oiiginal 
Original 
Oiiginal 
Original 
Oiiginal 
Oiiginal 
Original 
Oiiginal 
Original 

Sheet 
3 0 
3 1 
32 
3 3 
34 
3 5 
3 6 
3 7 
3 8 
3 9 
40 
4 1 
42 
43 
44 
45 
46 
47 
48 
49 
50 
5 1 
5 2 
5 3 
54 
55 

Revision Sheet Revision Sheet Revision 
Oiiginal 
Oiiginal 
Oiiginal 
Oiiginal 
Oiiginal 
Oi-iginal 
Oiiginal 
Oiiginal 
Origiilal 
Oiiginal 
Oiiginal 
Oiiginal 
Oi-iginal 
Oi-iginal 
01iginal 
Oiiginal 
Oiiginal 
Oi-iginal 
Oiiginal 
Oiiginal 
Oiiginal 
Oiiginal 
Oiiginal 
Oiiginal 
Original 
Original 

Issued: June 16,2006 
Issued By: Gary Ray 

Vice President and Co-General Counsel 
867 Coal Creek Circle, Suite 160 

Louisville, CO 80027 

Effective: 



360netwoi-lts (USA) inc. South Dakota P.S.C. Tariff No: 1 
Original Sheet 3 
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EXPLANATION OF SYMBOLS, REFERENCE 
MARKS. AND ABBREVIATIONS OF TECHNICAL 

TERMS USED IN THIS TARIFF 

The following synibols shall be used in this Tariff for the pulyose indicated below: 

C To signify cl~anged regulation or rate stmch~re. 
D To signify discontinued matelial. 
I To signify a increased rate. 
M To signify a move in the location of text. 
N To signify a new I-ate 01- regulation. 
R To signify a reduced rate. 
S To signify seissued matei-ial. 
T To signify a change in text but no change in rate or segulation. 
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DEFINITIONS 

Certain tenns used generally tlu-oughout this Tasiff are described below. 

Advance Payment 
Part or all of a payment required before the start of service 

Access Services 
The Company's intrastate switched excl~ange access sesvices offered pursuant to this 
Tariff. 

Busy Hour Minutes of Capacity (BHMC) 
The t e m  "Busy Hour Minutes of Capacity (BHMC)" denotes the Custo~ner specified 
maximum amount of Switched Access Service and/or Directory Assistance Service 
access minutes the Custo~ner expects to be handled in an End Office during any hour in 
an 8:00 a.m. to 11:OO p.m. period for the Feature Group and/or Directory Assistance 
Service ordered. This Customes specified BHMC quantity is the input data the Co~npany 
uses to detemine the number of transmission paths for the Feature Group and/or 
Directory Assistance Service ordered. 

Cmier  or Common Carrier 
See Intel--exchange Ca~~iel- .  

Co~nlnission 
The South Dakota Public Utilities Conm~ission 

Companv or 36011etworlts 
360networlcs (USA) inc., the issuer of this Tasiff. 

Issued: June 16,2006 Effective: 
Issued By: Gary Ray 

Vice President and Co-General Counsel 
867 Coal Creek Circle, Suite 160 

Louisville, CO 80027 



360netwoi-lcs (USA) inc. So~lth Dakota P.S.C. Tai f f  No. 1 
Original Sheet 7 

DEFINITIONS (cont'd) 

Custoiner 
Any individual, person, fii-nl, l~ai-ti~ership, association, joint-stock company, tlust, 
govei-mnental entity, coiyoration or other entity that directly or indirectly orders access 
seivice. A customer is deemed responsible for the payment of clm-ges and compliance 
with the Company's regulations. An Interexchange Can-ier is deemed a Custoiner of the 
Coinpany if any of the Interexchange Cai-sier directly or indirectly sends traffic to or 
receives traffic fi-om a central office code (NPA-NXX) assigned to the Company. The 
use of the Company's access sei-vice constitutes an order for such service and requires 
compliance with the obligates, rates, and charges as set fort11 in this Tariff, regardless of 
whetl~er the Customer has affimatively requested seivice or has an executed seivice 
order. 

End Office 
With respect to each NPA-NXX code prefix assigned to the Coinpany, the location of the 
Company's "End Office" for puq)oses of this Tariff shall be the point of intercoimection 
associated with that NPA-NXX code in the Local Exchange Routing Guide, issued by 
Telcordia. 

End User or 

The teim "End User" denotes any customer of an interstate or foreign 
telecollxl~ullicatioi~s service that is not a caller, except that a canier other than a 
telephone coinpany shall be deemed to be an "End User" when such cailier uses a 
telecoi~x~~unicatioi~s seivice for adininistrative pusposes and a person or entity that offers 
telecomin~~nicatio~ls seivices exclusively as a reseller slmll be deemed to be an "End 
User" if all resale transmission offered by such reseller originate on the premises of such 
reseller. 
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DEFINITIONS (cont'd) 

Exchange Telephone Coinpanv 
Denotes any individual, patnership, association, joint-stock conlpany, tmst, or 
corporation engaged in providing switched conlinunication within an exchange. 

Incidental S eivice 
Denotes seivice provided to a Customer under this Taiiff that is not provided through a 
written agreement with Customer and will be held to have been consti~~ctively ordered. 

Individu~al Case Basis (ICB): 
A seivice a~~angeinent  in which the regulations rates and charges are developed based on 
the specific circumstances of the case, uilless otherwise prohibited by law or regulation. 

Interexchanrre Can-ier (IXC) or Inter exchange Conmon Canier 
The t e m s  'tInterexchange Cai~ier" (IXC) or "Interexchange Conunon Cailierl' denotes 
any individual, partnership, association, joint-stock company, trust, govei~unental entity 
or corporation engaged for hire in intrastate, interstate or foreign co~nmunication by wire 
01- radio, between two or more exchanges. 

Intrastate Switched Access Sei-vice 
Provides for a switched two-point co~lununications path between a Customer's premises 
or a collocated intercoilnection location and an End User's premises for originating and 
tei~ninating calls witllin the state. 

LATA 
A Local Access and Transpoi-t Area established pursuant to the Modification of Final 
Judgment entered by the United States District Court for the District of Columbia in CiviI 
Action No. 52-0192; or any other geographic area designated as a LATA in the 
NATIONAL EXCHANGE CARRIER ASSOCIATION, Inc. Taiiff F.C.C. No. 4. 
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DEFINITIONS (cont'd) 
Netwoi-lc 

Refers to the Coinl~any's facilities, equipment, and selvices provided under this Tariff. 

Reculling - Charge 
The monthly charges to the Customer for services, facilities and equipment, which 
continue for the agreed upon duration of the service. 

Seivice Commencement Date 
The first date on which the Company notifies the Customer that the requested seivice or 
facility is available for use, unless extended by the Custoines's refusal to accept seivice, 
which does not confoiln to standai-ds set forth in a wiitten agreement or this Tariff, in 
which case the Sei-vice Coini~~encement Date is the date of the Customer's acceptance. 
The Company and the Custonler may mutually agree on a substitute Seivice 
Coinn~enceil~ent Date. If the Coil~paly does not have an executed agreement from a 
Customel- or is providing an Incidental Seivice, the Seivice Co~nmenceinent Date will be 
the first date on which the seivice or facility was used by a Customer. 

S eiving Wire Center 
The term "Serving Wire Center" denotes the wire center ffom which the Custon~er 
designated premises would noi~nally obtain dial tone. 

Shared 
A facility or equipment system or subsystem that can be used siinultaneously by several 
Customers. 
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DEFINITIONS (cont'd) 

Toll Free 
A term to describe an inbound conmlunications service which pemits a call to be 

pleted at a location without charge to the calling party. Access to the service is 
gained by dialing a ten (10) digit telephone number (e.g. NPA is 800, 888, etc.). 

Universal Emergency Telephone Nunlber (91 1) Service 
Wherever feasible, the Company will provide a universal Central Office n~linber "91 1" 
for the use of Public Safety Agencies having the responsibility to protect the safety and 
property of the general public. It is intended that use of 91 1 Service will provide the 
public with a means of sinlple and direct telephone access to a P~lblic Safety Answering 
Point. 

Wire Center 
A building in which one or more central offices, used for the provision of Exchange 
Services, are located. 
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APPLICATION 

This Tariff applies to intrastate switched excl~ange access service supplied to Custo~ners for 
origiaation and termination of traffic to and fi-om CentraI Office codes directly assigned to 360 
networl<s (USA) inc. in the State of South Dalcota. 

Coinl~my provides exchange access Services contained in this Tariff under a Multiple Bill- 
Multiple Tariff method, as set forth in the Alliance for Teleco~n~nunications Industry Solutioils 
Inc. Ordering and Billing Foluin Multiple Exchange Access Billing docu~nent, ATISIOBF- 
MECAB-08, Issue 8 dated January 2003. This method allows one provider to bill for other 
l~roviders witllin the Multiple Bill option wllen there are more than two comnpanies providing the 
Service. The number of bills rendered is less tllan the total number of coml~anies providing the 
Service. Each provider's Tariff or contract rates are applied and displayed separately for each 
coi~~l~any 's  portion of the sesvice provided. 

This Tasiff applies only to the extent that facilities are available and services provided l~ereunder 
ase used by a Customer for the puq2ose of oiiginating or terminating inti-astate comi-~~unications. 
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REGULATIONS 

2.1 Undertalcing of the Coml~anv 

2.1.1 Scoipe 

The Conl~any undei-talces to fus11is11 Intrastate Switched Access Services in 
accordance with the t e~ms  and conditions set fort11 in this Tariff. 

2.1.2 Shortage of Facilities 

All Service is subject to the availability of suitable facilities. The Company 
reselves the light to limit the lei~gth of co~nmu~lications or to discontinue 
fi~mishing services when necessary because of the lack of transmission medium 
capacity or because of any causes beyond its control. 

2.1.3 Tenns and Conditions 

A) Service is provided on the basis of a minimum period of at least one 
month, 24-hours per day, unless othe~wise deemed Incidental Service. For 
the purpose of computing charges in this Tariff, a 111011tl1 is considered to 
have 30 days. 

B) Customers may be required to enter into wsitten service orders, which 
shall contain or reference a specific description of the service ordered, the 
rates to be charged, the duration of the sesvices, and the t e r m  and 
conditions in tlis Tariff. Custo~ners will also be required to execute any 
other documents as may be reasonably requested by the Comnpany. 

C) In any action between the parties to enforce any provision of this Tariff, 
the prevailing party shall be able to recover its legal fees and court costs 
fi-om the non-prevailing party in addition to other relief a coust may 
award. 
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REGULATIONS (cont ' d) 

2.1 Undesta1tin.q of the Company (cont'd) 

2.1.3 Terns and Conditions (cont'd) 

D) This Tariff shall be inteqxeted and govemed by the laws of South Daltota 
and Comnission regulations regardless of choice of laws and regulation 
provisions. 

2.1.4 Limitations on Liabilitv 

A) Except as otlmwise stated in this section, the liability of the Company for 
damages arising out of either: ( 1 ) the fu~nishing of its sesvices, including 
but not limited to inistaltes, omissions, inteiluptions, delays, or esrors, or 
ot lm defects, rel~resentatives, or use of these services or (2) the failure to 
fimish its sesvice, whetller caused by acts or on~ission, shall be limited to 
the extension of allowances to the Customer for inte~~uptions in service as 
set forth in Section 2.7. 

B) Except for the extension of allowances to the Customer for inten-uptions in 
service as set fosth in Section 2.7, the Conq~any shall not be liable to a 
Custolner or third party for any direct, indirect, special, incidental, 
reliance, consequential, exemplary or punitive damages, including, but not 
limited to, loss of reven~le or profits, for any reason wl~atsoever, including, 
but not limited to, any act or omission, failure to per fo~~n,  delay, 
inte~-suption, failure to provide any sesvice or any failure in or breakdown 
of facilities associated with the service. 

C) The liability of the Company for errors in billing that result in 
oveq~ayment by the Customer shall be limited to a credit equal to the 
dollar amount el~oneously billed or, in the event that pay-~~ent has been 
made and service has been discontinued, to a refund of the amount 
essoneously billed. 
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REGULATIONS (cont'd) 

2.1 Undei-talting of the Com~~any  (cont'd) 

2.1.4 Limitations on Liability (cont'd) 

D) The Company sl~all not be liable for any claims for loss or damages 
involving: 

1) Any act or onlission of  (a) the Customer, (b) any other entity 
fumisl~ing sel-vice, eq~~ipment or facilities for use in conjunction 
with services or facilities provided by the Conlpany; or (c) 
common caniers or warehousemen; 

Any delay or failure of perfosnlance or equipn~ent due to causes 
beyond the Company's control, including but not limited to, acts of 
God, fires, floods, eai"chqualtes, h~lilicanes, or other catastrophes; 
national emergencies, insuisections, riots, wars or other civil 
coinn~otions; stiiltes, locltouts, work stoppages or other labor 
difficulties; ciiininal actions talten against the Coinpany; 
unavailability, failure or mal&nction of equipinent or facilities 
provided by the Customer or third pasties; and any law, order, 
regulation or other action of any goveining authority or agency 
thereof; 

3) Any unlawful or una~~tl~oiized use of the Company's facilities and 
sei-vices; 

4) Libel, slander, invasion of privacy or infiingeinent of patents, trade 
secrets, or copyiigl~ts asking fiom or in connection with the 
transinission of coil?munications by means of Company-provided 
facilities or sei-vices; or by means of the conlbination of Company- 
provided facilities or services with ~ustomer-provided facilities or 
sei-vices; 

Issued: June 16,2006 Effective: 
Issued By: Gary Ray 

Vice Pi-esident and Co-General Counsel 
S67 Coal Creek Circle, Suite 160 

Louisville, CO SO027 



360netwol-lts (USA) inc. Soutll Dakota P.S.C. Tasiff No. 1 
Oiiginal Sheet 15 

REGULATIONS (cont'd) 

Undei-talting of the Company (cont'd) 

2.1.4 Limitations on Liability (cont'd) 

D) (cont'd) 

5 )  Breach in the privacy or security of conlnnmications transmitted 
over the Comnpany's facilities; 

6) Changes in any of the facilities, operations or procedures of the 
Coinpany that render any equipment, facilities or sesvices provided 
by the Customer obsolete, or require modification or alteration of 
such equipment, facilities or services, or otlmwise affect their use - - 

or perfo~mance, except where reasonable notice is required by the 
Company and is not provided to the Customer, in which event the 
Company's liability is limited as set fosth in Section 2.1.4, 
preceding; 

7) Defacement of or damage to Customer premises resulting fi-om the 
hmishing of selvices or equipment on such premises or the 
installation or removal tl~ereof; 

8) Injury to property or injury or death to persons, including claims 
for payments made under Woskers' Co~npensation law or under 
any plan for employee disability or death benefits, arising out of, 
or caused by, any act or omission of the Customer, or the 
constmction, installation, maintenance, psesence, use or removal of 
the Customer's facilities or equipn~ent connected, or to be 
connected to the Company's facilities; 

9) Any intentional, wi-o~lghl act of a Company employee wl~en such 
act is not within the scope of the eiliployee's responsibilities for the 
Company and/or is not autl~orized by the Company; 
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REGULATIONS (cont'd) 

2.1 Undestalcing of the Company (cont'd) 

2.1.4 Limitations on Liability (cont'd) 

D) (cont'd) 

10) Any representations made by Company employees that do not 
compoit, or that are inconsistent, with the provisions of this Taiifc 

11) Any noncoinpletion of calls due to network busy conditions; 

12) Any calls not actually attempted to be coinpleted duiing any peiiod 
that seivice is unavailable. 

The Co~npany shall be indemnified, defended and held hai~nless by the 
Customer or End User fiom and against any and all claims, loss, demands, 
suits, expense, or other action or any liability whatsoever, including 
attoilley fees, wl~ether suffered, made, instituted, or assested by the 
Custoiner or by any other pasty, for any personal injuiy to or death of any 
person or persons, and for any loss, dainage or destiuction of any property, 
iilcluding enviroimental contamination, whetl~er owned by the Customer 
01- by any other party, caused 01- claimed to have been caused directly or 
indirectly by the installation, operation, failui-e to operate, maintenance, 
presence, condition, location, use or removal of any Conlpany or 
Customer equipment or facilities or seivice provided by the Company. 

Issued: June 16,2006 Effective: 
Issued By: Gary Ray 

Vice President and Co-General Counsel 
867 Coal Creek Circle, Suite 160 

Louisville, CO 80027 



360networ1cs (USA) inc. South Daltota P.S.C. Tariff No. 1 
Oiiginal Sheet 17 

REGULATIONS (cont 'd) 

2.1 Undei-talting of the Conlpanv (cont'd) 

2.1.4 Limitations on Liability (cont'd) 

F) The Colnpany does not guarantee nor malte any wail-anty with respect to 
installations provided by it for use in an explosive atmosphere. The 
Company shall be indemnified, defended and held hai~nless by the 
Customer fsoin and against any and all claims, loss, demands, suits, or 
other action, or any liability whatsoever, including attorney fees, whether 
suffered, made, instiluted or assei-ted by the Custoiner or by any other 
party, for any personal injury to or death of any person or persons, and for 
any loss, damage or destixction of any property, including enviroiunental 
containination, wlletller owned by the Custoiner or by any other party, 
caused or claimed to have been caused directly or indirectly by the 
installation, operation, failure to operate, maintenance, presence, 
condition, location, use or removal of any equipment or facilities or the 

G) The Coinpany assumes no responsibility for the availability or 
perfoi~nance of any cable or satellite systeins or related facilities under the 
control of other entities, or for other facilities provided by other entities 
used foi- service to the Customer, even if the Con~pany has acted as the 
Customer's agent in ai~anging for such facilities or seivices. Such 
facilities are provided subject to such degree of pi-otection or 
nonpi-eeil11)tibility as inay be provided by the other entities. 

H) Except as otl~eiwise stated in this Tariff, any claim of whatever natme 
against the Coinpany shall be deemed conclusively to have been waived 
unless presented in wi-iting to the Coinpany within thirty (30) days after 
the date of the occussence that gave rise to the claim. 
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REGULATIONS (cont ' d) 

2.1 Undei-taking of the Coin1)any (cont'd) 

2.1.4 Limitations on Liability (cont'd) 

I) The Coinpany will operate as specified in these and otl~er applicable 
Tariffs. Due lo the interdependence among telecoilul~uilicatiolls 
companies, and the iiltei~elationship with non-Company processes, 
equipment, and systems, the Company is not responsible for failures 
caused by circumstances beyond its control including, but not limited to, 
failures caused by: 

1. a local exchange canier; 

2. customer premise equipment; or 

3. an End User or Customer. 

In addition, the Coinpany is not liable for any incoinpatibility between the 
Company's Seivices and a ~ y  non-Company services used by a Customer 
or an End User. 
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REGULATIONS (cont ' d) 

2.1 Undertalting of the Coinpanv (cont'd) 

2.1.5 Provision of Equipment and Facilities 

A) Except as otheiwise indicated, Customer-provided station equipment at 
the Customer's premises for use in conjunction with this seivice shall be 
so constructed, maintained and operated as to worlc satisfactoiily with the 
facilities of the Company. 

B) The Conlpany shall not be responsible for the installation, operation or 
~nainteilance of any Custonler-provided conmunications equipment. 
Where such equipment is connected to seivice furnished pursuant to this 
Tariff, the responsibility of the Coinpany shall be limited to the fuinishing 
of services under this Tariff and to the maintenance and operation of such 
services in the proper manner. Subject to this responsibility, the Company 
shall not be responsible for: 

1) the tlxougl~ transmission of signals generated by Customer- 
provided equipinent or for the quality of, or defects in, such 
trailsmission; or 

2) the reception of signals by Customer-provided equipment; or 

3) networlc control signaling where such signaling is perfomled by I 
Customer-provided network control signaling equipment. 

2.1.6 Ownershil~ of Facilities 

Title to all facilities provided in accordance with this Ta~iff remaills in the 
Company, its agents, contractors or suppliers. 
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REGULATIONS (cont ' d) 

Prohibited Uses 

A) The services the Company offers shall not be used for any unlawful pulyose or for 
any use for which the Custolner has not obtained all required gove~m~enial  
approvals, authosization, licenses, consents and pemits. 

B) The Company may require applicants for service who intend to use the 
Company's offering for resale andlor for shared use to file a letter with the 
Conlpany confinning that their use of the Conlpany's offerings complies with 
relevant laws and regulations, policies, orders, and decisions. 

C) The Conlpany may require a Custo~ner to inmediately shut down its transmission 
if such tra~lsmission i s  causing interference to otllers. 

D) A Customer, joint user, or autl~o~ized user may not assign, or transfer in any 
manner, the sei-vice or any sigllts associated wit11 the sesvice without the written 
consent of the Conlpany. The Company will pe~~ l l i t  a Customer to transfer its 
existing service to another entity if the existing Custonler has paid all cl~arges 
owed to the Company for regulated access services. Such a transfer will be 
treated as a disconnection of existing service and installation of new service, and 
non-retuning installation charges as stated in this Tariff will apply. 
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REGULATIONS (cont'd) 

2.3 Obligations of tlx Customer 

2.3.1 Customes Premises Provisions 

A) The Custoines shall provide the personnel, power and space required to 
operate all facilities and associated equipment illstalled on the premises of 
the Custoiner. 

B) The Customer shall be respoilsible for providing Company personnel 
access to premises of the Customer at any reasoilable hour for the puiyose 
of testing the facilities or equipillent of the Company. 

2.3.2 Liability of the Customer 

A) The Custoiner will be liable for damages to the facilities of the Coinpany 
and for all incidental and consequential damages caused by the negligent 
or intentional acts or omissions of the Customer, its officers, employees, 
agents, invitees, or contractors where such acts or onlissioils are not the 
direct result of the Company's negligence or intentional misconduct. 

B) To the extent caused by any negligent or intentional act of the Custo~ner as 
desci-ibed in (A), preceding, the Custoiner shall indeinnify, defend and 
hold hai~nless the Company fi-om and against all claims, actions, damages, 
liabilities, costs and expenses, including reasonable attorneys' fees, for (1) 
any loss, desti-uction or damage to property of any third pai-ty, (2) the 
death of 01- injuiy to persons, including, but not limited to, employees or 
invitees of either party, and (3) any liability incui~ed by the Company to 
any third pai-ty pursuant to this or any other Taiiff of the Company, or 
otheiwise, for m y  inteit-uption of, interference to, or other defect in any 
sei-vice provided by the Company to such third pai-ty. 
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REGULATIONS (cont'd) 

2.3 Obligations of the Custonm (cont'd) 

2.3.2 Liability of the Customer (cont'd) 

The Custonlei- shall not assei-t any claim against any other customer or 
user of the Company's seivices for damages resulting in whole or in part 
fiom or arising in coimection with the filinishing of seivice under this 
Tai-iff including but not limited to inistaltes, omissions, intei~uptions, 
delays, errors 01- other defects or lllisrepreselltations, whetl~er or not such 
other custonler or user contiibuted in any way to the occui-sence of the 
damages, unless sucll damages were caused solely by the negligent or 
intentional act or oinission of the other customer or user and not by any act 
or onlission of the Coinl~any . Nothing in this Taiiff is intended either to 
limit or to expand Customer's light to assei-t any claims against third 
parties for damages of any natui-e other than those desciibed in the 
preceding sentence. 
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REGU LATIONS (cont'd) 

2.3 Obligations of the Customer (cont'd) 

2.3.3 Jusisdictional Repost Requirements 

A) If Feature Group D Switched Access Se~vice(s) is available and provided, 
the Company, where jurisdiction can be detemined fi-om the call detail, 
will determine the projected interstate percentage as follows. For 
originating access minutes, the projected interstate percentage will be 
developed on a montl~ly basis by End Office trunk group wllen the Feahu-e 
Group D Switched Access Service access minutes are measured by 
dividing the ~neasured interstate osiginating access minutes (the access 
minutes where the calling number is in one state and the called nuinber is 
in another state) by the total originating access minutes wllen the call 
detail is adequate to deteilnine the approp~iate jurisdiction. For 
tenninating access minutes, the Custonler has the option to provide the 
Company with a projected PIU factor. Customers who provide a PIU 
factor shall supply the Co~npany with an interstate percentage of the 
Feature Group D tenninating access minutes for each account to which the 
Customer may terminate traffic. 

Sllould the Customer not supply a teminating PlU Factor, the data used 
by the Conlpany to develop the projected interstate percentage for 
osiginating access minutes will be used to develop projected interstate 
percentage for such tenninating access minutes. When a Custo~ner orders 
Feature Group D Switched Access Sewice, the Customer shall supply a 
projected interstate percentage of use for each End Office trunk group 
involved to be used in the event that originating call details are insufficient 
to detesn~ine the jurisdiction for the call. This percentage sllall be used by 
the Conlpany as the projected interstate percentage for such call detail. 
For purposes of developing the projected interstate percentage, the 
Custonler shall utilize the s a m  considerations as those set fosth in Section 
2.3.3(B) following. 
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REGULATIONS (cont'd) 

Obligations of the Customer (cont'd) 

A) (cont'd) 

The Coi~lpany will designate the iluinber obtained by subtracting the 
proj ected interstate percentage for originating and tei-~ninating access 
min~ltes from 100 (1 00 - projected interstate percentage = intrastate 
percentage) as the projected interstate percentage of use. 

If the Customer has no originating traffic within the End Office for which 
sufficient call detail exists to develop a PIU factor, and the Custoiner has 
not supplied a PIU factor on either the q~mi-terly update report or the 
Access Service Request, the Company will designate a PIU factor of 50% 
for Feature Group D teiminating access minutes. For originating Toll Free 
access minutes, where the call detail is insufficient to deteimine the 
jurisdiction of the call, the Custoiner shall provide the Company with a 
projected PIU factor. If such a PIU has not been provided for Toll Free 
access minutes, the Coillpany will designate the default PIU factor of 
50%. This factor will be applied to the next billing cycle and contin~le 
until the Customer provides a PIU factor. When the Custoiner does 
provide the PIU factor, the Conlpany will update the customer's PIU 
factors within fifteen (1 5) business days. 

B) For puq)oses of developing the projected interstate percentage, the 
Customer shall consider every call that enters the Customer's network at a 
point within the same state as the state where the called station is located 
to be intrastate and every call that enters the Customer's netwoi-lc at a point 
in a state different fiom the state in which the called station is located to 
be intei-state. 
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REGULATIONS (cont'd) 

2.3 Obligations of the Custoiner (cont'd) 

2.3.3 Jurisdictional Rel~oi"cequirenlents (cont'd) 

C) These whole number percentages will be used by the Company to 
, appostion the use, rates, and/or nonsecuil-ing cl~arges between interstate 

and intrastate until a revised repoi-t is received. 

D) The projected interstate percentage of use will be used to deteimine the 
charges as follows: 

The number of access minutes for a tiuilk group will be inultiplied by the 
projected interstate percentage of use to deteimiile the interstate access 
millutes (i.e., nuinber of access minutes x projected interstate percentage 
of use = intei-state access minutes). The nuinber of interstate access 
minutes so deteimined will be subtracted fiom the total n~mlber of access 
minutes (i.e., iluinber of access minutes - interstate access ininutes = 

intrastate access min~~tes). The intrastate access minutes for the group will 
be billed as set foi-th in Section 5 following. 
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REGULATIONS (cont'd) 

Obligations of the Customer (cont'd) 

2.3.3 Jurisdictional Report Requirements (cont'd) 

E) Effective on the first of January, Apiil, July and October of each year, the 
Customer may update the juiisdictional reports that require a projected 
interstate percentage. The Customer sl~all forward to the Company, to be 
received no later t l~an 20 calendar days after the first of each such month, 
a revised report showing t l~e  interstate percentage of use for the past t h e e  
montl~s ending the last day of Decenlber, March, June and September, 
respectively, for each sei-vice ail-anged for interstate and intrastate use. 
Except as set fort11 in Section 2.3.3(A) pi-eceding where juiisdiction can be 
detei~nined froin the recorded message detail, the revised repoi-t will serve 
as the basis for the next tluee inontlx billing and will be effective on the 
bill date in the following month (i.e., Febiuary, May, August, and 
November) for that sei-vice. No prorating or back billing will be done 
based on the repoi-t. If the Custoiner does not supply the report, the 
Company will assume the percentage to be the same as that provided in 
the last quarterly repoi-t. For those cases in w l ~ i c l ~  a quai-terly repoi-t has 
never been received froill the Customer, the Company will assume the 
percentage to be the same as that provided in the order for service as set 
fort11 in Section 2.3.3(A) preceding. 
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REGULATIONS (cont ' d) 

2.3 Obligations of the Customer (cont'd) 

2.3.3 Jurisdictional Report Requirements (cont'd) 

F) The Customer repoi-ted projected interstate percentage of use as set fosth 
in Section 2.3.3(A) preceding will be used for the appoi-tionn~ent of any 
monthly rates or noiuecuising cllarges associated with Feature Groups B 
or D Switched Access Service until the end of the quai-tei- during which 
the sei-vice was activated. Thereafter, a projected interstate percentage for 
such appoi-tionnlent will be developed quarterly by the Company based on 
the data used to develop the projected interstate percentage of use as set 
forth in Section 2.3.3(A) preceding. Where call detail is illsufficient to 
make such a determination, the Customer will be requested to project a 
interstate percentage of use to be used by the Colnpainy for such 
app oi-tioiunent . 

G) The Custoiner sllall Iteel) sufficient detail fiom wllich the percentage of 
interstate use can be ascertained and u~pon request of the Company nlalte 
the recoi-ds available for inspection. Such a request will be initiated by the 
Company no more tllm once per year. The Customer shall supply the data 
witl~in 30 calendar days of the Company request. 

H) The tei~ns and conditions desciibed in Section 2.3.3 shall apply oilly in the 
event Company provides Feature Groulp D Switched Access Services. 
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REGULATIONS (cont ' d) 

2.4 Customer Equipment and Channels 

2.4.1 Intercoilt~ection of Facilities 

A) In order to protect the Coinpany's facilities and persolme1 and the services 
fiu-nislled to other Customers by the Conlpany fi-om potentially h a i ~ n h l  
effects, the signals applied to the Company's service shall be such as not to 
cause damage to the facilities of the Coinpany. Any special interface 
equipment necessary to achieve the coinpatibility between facilities of the 
Company and the chcm~els or facilities of others shall be provided at the 
Customer's expense. 

2.4.2 Inspections 

A) The Coinpany may, upon notification to the Customer, at a reasonable 
time, make such tests and iilspections as may be necessary to deteimine 
that the requireinents regasding the eq~lipment and intercoimections are 
being cosnplied with in respect to the installation, operation and 
lnaiiltenance of Customer-provided equipment and in the wiling of the 
coilnection of Custoiner cha~mels to Company-owned facilities. 

B) If the protective requirements in colmections with Custoiner provided 
equipment are not being coinplied with, the Coi~q~any may tale  such 
action as necessary to protect its facilities and persolme1 and will promptly 
notify the Custoiner by registered mail in writing of the need for protective 
action. In the event that the Custoiner fails to advise the Company within 
10 days after sucl~ notice is received or within the time specified in the 
notice that coisective action has been taken, the Company may take 
whatever additional action is deemed necessary, including canceling 
service, to protect its facilities and personnel fi-om 11a11n. The Coinpany 
will upon request 24 horns in advance provide Customer with a statement 
of teclmical parameters that the Customer's equipinent inust meet. 
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REGULATIONS (cont'd) 

2.5 Customer Deposits and Advance Pa~ments 

2.5.1 Advance Paw~ents  

To safeguard its interests, the Company may require a Customer to male an 
advance payment before services and facilities are fimished. The advance 
payment will not exceed an amount up to two months of estimated monthly usage 
chasges. In addition, wllere special consti-uction is involved, the advance payment 
may also include an amount equal to the estimated non-recui~ing charges for the 
special coilstructio~l and recull-ing charges (if any) for a peiiod to be set between 
the Company and the Customer. The advance payment will be credited to the 
Customer's initial bill. An advance payment may be req~lired in addition to a 
deposit. 

2.5.2 Del~osits 

A) To safeguard its interests, the Company may require the Customer to male 
a deposit to be held as a guarantee for the payment of chmges. A deposit 
does not relieve the Custoiner of the responsibility for the prompt payment 
of bills on presentation. The deposit will not exceed an amount equal to: 

1) three inonths' charges for a sei-vice or facility which has a 
minimu~n payl~ent peiiod of one month: or 

2) the charges that would apply for the minilnuin payinent period for 
a sei-vice or facility which has a minimum payment period of more 
than one month; except that the deposit may include an additional 
amount in the event that a tei~nination charge is applicable. 

B) A deposit may be required in addition to an advance payment. 
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REGULATIONS (cont ' d) 

2.5 Customer Deposits and Advance Payments (cont ' d) 

2.5.2 Deposits (cont'd) 

C) When a seivice or facility is discontinued, the amount of a deposit, if any, 
will be applied to the Customer's account and any credit balance 
reinaining will be refunded. Before the seivice or hcility is discontinued, 
the Coinpany may, at its option, 1-etum the deposit or credit it to the 
Customer's account. If the amount of the deposit is illsufficient to cover 
the balance due to the Customer's account, the Company retains the light 
to collect any amounts owing after the deposit has been applied plus any 
costs related to the collection of any reinaining balance. 

D) Deposits held will accrue interest at a rate specified by the Coinpany 
without deductions for any taxes on such deposits. Interest will not acciue 
on any deposit after the date on which reasonable effort has been made to 
return it to the Customer. 

2.6 Payment An-angelnents 

2.6.1 Payment for Seivice 

The Custonlei- is responsible for the payment of all charges for facilities and 
services funlislled by  the Coinpany to the Customer. 

A) Taxes 

The Customer is responsible for payment of any sales, use, gross receipts, 
excise, access or other local, state and federal taxes, cl~arges or surclmrges 
(however, designated) (excluding taxes on the Company's net income) 
imposed on or based upon the provision, sale or use of Netwosk Services. 
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REGULATIONS (cont'd) 

2.6 Pa~lnent  Assangements (cont'd) 

2.6.2 Billing; and Collection of Charges 

The Customer is responsible for paynent of all charges incuised by the Custonler 
or other users for services and facilities fimished to the Customer by the 
Company. 

A) Non-recui-ring charges are due and payable within 30 days after the date of 
the invoice. 

B) The Conlpany shall present invoices for Recui~ing Charges monthly to the 
Customer, in advance of tile month in whicl~ sei-vice is provided, and 
Recu~sing Charges shall be due and payable within 30 days after the date 
of the invoice. When billing is based upon customer usage, usage cl~arges 
will be billed monthly for the preceding billing period. 

C) When sei-vice does not begin on the first day of the month, or end on the 
last day of the month, the charge for the fraction of the month in whicll 
sei-vice was furnished will be calculated on a pro rata basis. For this 
pu~yose, every inont11 is considered to have 30 days. 

D) Billing of the Custonler by the Company will begin on the Service 
Coininenceinent Date. Billing accrues tluough and includes the day that 
the service, circuit, aisangement or coillponent is discontinued. 
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REGULATIONS (cont'd) 

2.6.2 Billing and Collection of Charges (cont'd) 

E) If any portion of the payment is received by the Company after the date 
due, or if any poi-tion of the payment is received by tlx Company in fimds 
which are not inmediately available upon presentment, then a late 
paynent penalty shall be due to the Company. The late paynent penalty 
shall be the portion of the paynent not received by the date due, 
inultiplied by a late factor. The late factor shall be 1.5 percent per inontl~. 

F) The Custoiner will be assessed a charge of twenty dollars ($20.00) for 
each check submitted by the Customer to the Company whicl~ a financial 
institution refilses to honor. 

G)  If seivice is disconnected by the Colnpany in accordance with Section 
2.6.4 following and later reinstalled, seivice will be subject to all 
applicable installation charges. If seivice is suspended by the Company 
and later restored, seivice will be subject to all applicable restoration 
charges. 
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REGULATIONS (cont'd) 

2.6.3 Billing Disputes 

A) General 

All bills are presumed accurate, and shall be binding on the Custoiner 
unless notice of the disputed charge(s) is received by the Co~npany within 
30 days (coirmencing 5 days after such bills have been mailed or 
otheiwise rendered per the Company's noi~llal course of business). For the 
puq)oses of this section, "notice" is defined as written notice to the 
Company, containing sufficient docunlentation to investigate the dispute, 
including the account nuniber under which the bill has been rendered, the 
date of the bill, and the specific items on the bill being disputed. 

B) Late Payment Chasm 

1) The undisputed poi-tions of the bill must be paid by the payment 
due date to avoid assessinent of a late payment clmge on the 
undisputed mount  under Section 2.6.2(E), pi-eceding. 

2) In the event that a billing dispute is resolved by the Company in 
favor of the Customer, any disputed amount withheld pending 
resolution of the billing dispute shall not be subject to the late 
payment charge. 

3) In the event that a billing dispute is resolved in favor of the 
Company, the Customer shall pay the late payment charge. 
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REGULATIONS (cont'd) 

2.6 Payment Ai~angements (cont'd) 

2.6.3 Billing Disputes (cont'd) 

C) Adjustments 01- Refunds to the Customer 

1) In the event that the Coinpany resolves the billing dispute in favor 
of a Customer who has witlheld payment of the disputed amount 
pending resolution of the disputed bill, the Company will credit the 
Customer's account for the disputed amount in the billing period 
following the resolution of the dispute. 

2) In the event that the C o q ) m y  resolves the billing dispute in favor 
of a Customer who has paid the total amount of the disputed bill, 
the Company will credit the Customer's account for any 
ovei-paynent by the Customer in the billing peiiod following the 
resolution of the disp~lte. 

3) In the event that the Company resolves the billing dispute in favor 
of a Custoiner who has paid the total amount of the disputed bill 
but canceled the service, the Colllpany will issue a refund or credit 
to the Customer's account of any oveipyment by the Customer. 

4) All adjustments or refunds provided by the Company to the 
Customer at the Customer's request, or provided by the Company 
to the Customer by way of conlprolnise of a billing dispute, and 
whicl~ are accepted by the Customer, are final and constitute fill1 
satisfaction, settlement, andlor coinpi-omise of all of the 
Customer's claims for the billing peiiod for which the adjustinent 
or refund was issued. 
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REGULATIONS (cont'd) 

2.6 Payment A1~angeinents (cont'd) 

2.6.3 Billing Disputes (cont'd) 

D) Unresolved Billing Disputes 

In the case of a billing dispute between the Custonler and the Company for 
service fiuxished to the Customer, which cannot be settled to the inutual 
satisfaction of the Customer and the Company, the Custonler has ~113 to 90 
days (conunencing 5 days after such bills have been inailed or otl~erwise 
rendered per the Company's noi~nal course of business) to take the 
following course of action: The Custoiner may request and the Company 
will provide an in-depth review of the disputed amount. The Customer 
may contact the Conunission at any time regarding billing disputes. 
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2.6.4 Discontinuance of Service for Cause 

A) Upon nonlx~yment of any amounts owing to the Company, the Conlpany may, 
by giving 5 days prior writien notice to the Customer, discontinue or suspend 
Service without incui-ring any liability. 

B) Upon violation of any of the otlm material terms or conditions for .fu~iislling 
seivice the Company may, by giving 10 days prior notice in writing to the 
Customer, discontinue or suspend seivice without incussing any liability if 
such violation continues during that period. 

C) Upon condemnation of any material portion of the facilities used by the 
Conlpany to provide service to a Custonler or if a casualty renders all or any 
material postion of such facilities inoperable beyond feasible repair, the 
Con113 any, by notice to the Customer, may discontinue or suspend service 
without incull-ing any liability. 

D) Upon the Customer's insolvency, assigment for the benefit of creditors, 
filing for banlc~uptcy or reorganization, or failing to disclmrge an involuntary 
petition witlin the time pemitied by law, the Conlpany may inmediately 
discontin~le or suspend sesvice without incui~ing any liability. 

E) Upon any goveimnental prollibition or required alteration of the services to be 
provided or any violation of an applicable law or regulation, the Con~pany 
may inm~ediately discontinue seivice without incu~~ing  any liability. 

F) In the event of fia~td~llent use of the Conlpany's netwosk, the Company may 
without notice suspend or discontinue seivice. The Custonler will be liable 
for all related costs. The Customer will also be responsible h r  paynlent of 
any reconnection charges. 

Issued: June 16,2006 
Issued By: Gary Ray 

Vice President and Co-General Counsel 
867 Coal Creek Circle, Suite 160 

Louisville, CO 50027 

Effective: 



3 60networlcs (USA) inc. South Dakota P.S.C. Taiiff No. 1 
Oiiginal Sheet 37 

REGULATIONS (cont ' d) 

2.6 Payment Ail-angeinents (cont'd) 

Discontinuance of Seivice for Cause (cont'd) 

G) Upon the Company's discontinuance of sei-vice to the Custonler under 
Section 2.6.4(A) 01- 2.6.4(B), the Company, in addition to all other 
seinedies that may be available to the Company at law or in equity or 
under any other provision of this Tariff, may declare all future montldy 
and other charges whicl~ would have been payable by the Customer duiing 
the remainder of the term for which such services would l~ave  otheiwise 
been provided to the Customer to be iininediately due and. 

Notice to Conlpany for Cancellation of Seivice 

Customers desiring to teilninate service shall provide Coinpcany thirty (3 0) days 
wiitten notice of desire to tei~niilate seivice. 

Changes in Sei-vice Requested 

If the Customer maltes or requests mateiial changes in circuit engineeiing, 
equipment specifications, seivice para~neters, premises locations, or otlmwise 
inateiially modifies any psovision of the application for seivice, the Customer's 
installation fees shall be adjusted according to the t e i~n  and conditions set foi-th in 
3.1.1 (C) following, Access Order Modifications, udess by separate agreement. 
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REGULATIONS (cont'd) 

2.6 P a~inent  A1~aile;einents (cont ' d) 

2.6.7 Customer Ovei-pavnent 

The Coinpany will pay interest on a Customer oveipyment. Customer 
o-creipyment shall meal1 a payment to the Coinpany in excess of the con-ect 
cl~arges for sellrice when caused by ell-oneous billing by the Company. The rate 
of interest shall be the unadjusted interest rate paid on Customer deposits or the 
late paynent penalty rate, wl~ichever is greater. Interest shall be paid from the 
date when the Customer oveil)ay~lent was made, adjusted for any changes in the 
deposit simple interest rate or late payment penalty rate, , until the date when the 
oveilxiyment is credited to the Customer's account, ullless the Customer requests 
a refind. No interest sllall be paid on Custoiner oveqxyments that are credited 
(or refunded) within thii-ty (30) days after such oveq~ayment is received by the 
Company. Unless otlieiwise agreed between the parties, the Coinpany will credit 
the oveiyaynent to the Customer's next montllly bill. 
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REGULATIONS (cont'd) 

2.7 Allowances for Intei~ul,tions in Seivice 

2.7.1 General 

A) A credit allowance will be given when sei-vice is intei1-uptedY except as 
s~ecified in Section 2.7.2 following. 

An intell-uption peiiod begins when the Company discovers that a service, 
facility or circuit s is inoperative or when the Customer reports a seivice, 
facility or circuit to be inoperative, whicl~ever occurs first. A seivice is 
considered to be intell-upted wl~en it becomes inoperative to the Customer, 
e.g., the Customer is unable to transmit or receive, because of a fail~u-e of a 
coinponent fimislled by the Company under this Tariff. The inoperative 
seivice, facility or circ~lit must be released to the Conlpany for testing and 
repair. An intelluption peiiod ends when the service, facility 01- c i rc~~i t  is 
operative. 

C) If the Customer reports a service, facility or circuit to be inteinq~ted but 
declines to release it for testing and repair, the service, facility or circuit is 
considered to be iillpaired but not inteil-upted. No credit allowances will 
be made for a service, facility or circuit considered by the Company to be 
impaired. 
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REGULATIONS (cont' d) 

2.7 Allowances for Inteisulstions in Service (cont'd) 

2.7.2 Limitations of Allowailces 

No credit allowance will be made for any inteimption in seivice: 

Due to the negligence of or noncoinpliance with the provisions of this 
Tariff by any pel-son or entity other than the Company, including but not 
limited to the Customer or other conln~on cailiers coimected to the sei-vice 
of the Company; 

Due to the failure of power, eq~~ipment, systems, coilnections 01- services 
not provided by the Company; 

Due to circuinstances or causes beyond the control of the Company; 

Duiing any period in which the Coinpany is not given full and fi-ee access 
to its facilities and equipment for the puiposes of in&tigating and 
con-ecting inteil-uptioils; 

During any period in which the Custonler continues to use the sei-vice on 
an iinlsaired basis; 

During any period when the Customer has released seivice to the 
Company for inaintenance puqsoses or inlmediately following, for 
in~plenlentation of a Customer order for a clmnge in sei-vice aisangenients; 

That occurs or continues due to the Customer's failure to authoiize 
replacement of any elenlent of special construction; and 

That was not reported to the Company within thii-ty (30) days of the date 
that sei-vice was affected. 
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REGULATIONS (coilt 'd) 

2.7 Allowances for Intei~uptions in Seivice (cont'd) 

2.7.3 Use of Another Means of Coinn~unications 

If the Customer elects to use another ineans of conlinunications during the peiiod 
of inteil-uption, the Customer must pay the charges for the alternative service used 
and Company will have no liability for such cllarges. 

2.7.4 Apl~lication of Credits for Inte1-1-uptions in Service 

A) Credits for intei~ul,tions in service that is provided and billed on a flat rate 
basis for a minimum period of at least one month, beginning on the date 
that billing becoines effective, shall in no event exceed an amount 
equivalent to the proportionate cllarge to the Customer for the peiiod of 
seivice during wl~ich the event that gave rise to the claim for a credit 
occu-sed. A credit allowance is applied on a pro rate basis against the 
rates specified l~ere~ulder and is dependent upon the length of the 
intei~uption. Only those facilities on the intenqted portion of the circuit 
will receive a credit. 

B) For calculating credit allowances, every month is considered to have thirty 
(3 0) days. 

C) A credit allowance of one days seivice will be given for all interruptions 
in seivice of 5 or more hours in a contiiluous twenty-four hour peiiod. 
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REGULATIONS (coat' d) 

2.7 Allowances for Intei-ruptioas in Service (cont'd) 

2.7.5 Callcellation For Seivice Intei~uption 

Cancellation or tei~nination for seivice in te i~~q~t ion  is permitted only if any circuit 
experiences a single continuous outage of 8 hours or more or c~mulative service 
credits equaling 16 hours in a continuous 12-month period. The light lo cancel 
seivice undei- this provision applies only to the single circuit which has been 
subject to the outage or cuinulative service credits. 

2.8 Cancellation of SeivicelTel~llination Liability 

If a Custonler cancels or teiminates seivices before the conlpletion of the t e l l  for any 
reason wl~atsoever other than multiple seivice inten-uptions (as defined in Section 2.7.1), 
Custoiner agrees to pay to Company teimination liability cllarges, which are defined 
below. These charges shall become due and owing as of the effective date of the 
cancellation or teimination and be payable within the period set fort11 in Section 2.6.2. 

2. 8. 1 Teilnination Liability 

Customer's tei-inination liability for cancellation of service shall be equal to: 

1) all unpaid Non-Recui-ring charges reasonably expended by Conlpany to 
establish seivice to Customer, plus; 
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REGULATIONS (cont'd) 

2.8 Cancellation of Sei-vicelTei~llinatioi~ Liability (cont'd) 

2.8.1 Teimination Liability (cont'd) 

2) any discon~~ection, early cancellation or teimination charges reasonably 
incurred and paid to third pasties by Company on behalf of Customei-, 
plus; 

3) all Recuiiiilg Clmges specified in any agreement for the balance of the 
then cussent tei-111 discounted at the piime rate amounted in the Wall 
Street Joui-Ixd on the third business day followiilg the date of cancellation; 

2.9 Customer Liability for U~lautl~oiized Use of the Networlc 

2.9.1 Unauthoiized Use of the Networlc 

A) Unautl~oiized use of the Network occurs when: (1) a person or entity that 
does not have actual, appauent, 01- implied autl~osity to use the Networlc, 
obtains the Coinpany's sei-vices provided under this T a i i e  or (2) a person 
or entity that otlmwise has actual, apparent, or ii~lplied autl~oiity to use the 
Network, malces fi-audulent use of the Netwoi-lc to obtain the Coinl~any's 
services provided under this Taiff, or uses specific sei-vices that are not 
authoiized. 
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REGULATIONS (cont'd) 

2.9 Customer Liability for Unauthoiized Use of the Networlt (cont'd) 

2.9.1 Unauthoiized Use of the Network (cont'd) 

B) The following activities constitute fi-audulent use: 

1) Using the Network to transmit a message, locate a person, or 
otherwise give or obtain info~~nation, without paynlent for the 
seivice; 

2) Using or attempting to use the Network with the intent to avoid 
payment, eitl~er in whole or part, of any of the Co~llpany's Tariffed 
charges by either reai-ranging, tanlpe~ing with, or malting 
conllections not a ~ ~ t h o ~ i z e d  by this Taiiff to any service 
conlpo~lents used to furnish the Company's services 01- using 
fi-a~ldulent means or devices, ti-iclts, scl~emes, false 01- invalid 
numbers, false credit devices or electronic devices; 

3) Using fraudulent means or devices, tiiclts, schemes, false or invalid 
~luinbers, false credit devices or electronic devices to defi-aud or 
mislead callers. 

C) Customers are advised that use of teleco~ll~llu~lications equipment and 
services, including that provided under this Tariff, carries a ~ is l t  of various 
fonm of telecoi~~~~~unications fi-aud (including, but not limited to, toll and 
PBX fi-aud peiptrated by Users who gain access to a Customer's facilities, 
account nun~bers, security or autl~oi-ization codes, etc.). Custonlers sl~ould 
take all necessary steps to restrict access to their facilities, including the 
equipment and services provided hereunder, and to detect and prevent 
unauthorized use of the equipinent and services provided by the Company 
under this Taiiff. 
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REGULATIONS (cont'd) 

2.9 Customer Liability for Unautl~osized Use of the Network (cont'd) 

2.9.2 Liabilitv for Unauthosized Use 

A) Except as provided for elsewhere in this Tasiff, the Customer is 
responsible for payment of all charges for sewices provided under this 
Tasiff fimislxxl to the Customer or User. This responsibility is not 
cl~anged due to any use, misuse, or abuse of the Customer's service or 
Customer-provided equipment by Users or other third pasties, the 
Customer's employees, or the p~lblic. 

B) The Customer is liable for all costs incumd as a result of unautl~orized use 
of the Networlc, including sesvice charges and any direct, indirect, special, 
incidental, reliance, conseq~lential, exemplary or punitive chasges. 

C) The Customer is responsible for payment of any charges related to the 
suspension and/or tesnlination of sesvice, and any charges for recomection 
of service, incu~sed as a result of unauthosized use of the Network. 
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REGULATIONS (cont'd) 

2.10 Application of Rates 

The regulations set fosth in this section govein the application of rates for seivices 
contained in other sections of this Tariff. 

2.10.1 Char~es  Based on Duration of Use 

Customer traffic to End Offices will be measured (i.e., 1-ecorded 01- assumed) by 
the Company. Originating and te~minating calls will be measured (i.e., recorded 
or assumed) by the Coinpany to deteilnine the basis for computing chargeable 
access minutes. In the event the Custonler message detail is not available because 
the Coinpany lost or damaged tapes or expeiienced recording system outages, the 
Company will estiinate the volume of lost Customer access minutes of use based 
on previously lu~own values. 

For oiiginatihg calls over Customer's Feature Group D, usage ~neasureinent 
begins when the originating Customer's Feature Grou~p D switch receives the first 
wink supeivisory signal foiwarded fsom the Customer's point of teilnination. 

The measui-ement of originating call usage ends when the Customer's originating 
Featuse Group D switch receives disconnect s~q~eivision fiom either the 
Coinpany's Network, indicating the originating End User has disconnected, or the 
Customer's point of telmination, whichever is recognized first by the Company's 
Network. 

For teiminating calls over Customer's Feature Group D, the ineasureinent of 
access minutes begins when the Customer's teminating Feature Group D switch 
receives answer sul~eivision fsom the Company's Netwoslc, indicating the 
teillliilati~lg End User has answered. For terminating calls over Customer's FGD 
Access Sewice, the measured minutes are chargeable access minutes. Where 
assumed minutes are used, the assumed minutes are the chargeable access 
minutes. 
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REGULATIONS (cont'd) 

2.10 Application of Rates (cont'd) 

2.10.1 Charges Based on Duration of Use (cont'd) 

The measurement of teiminating call usage over Customer's Feature Group D 
ends when the Customer's teiminating Feature Group D switch receives 
disconnect supei-vision from either the Company's Network, indicaiing the 
teiminating End User has discoimected, or the Customer's point of termination, 
wl~ichever is recognized first by the switch. 

Customer's FGD access minutes or fractions tllereof, the exact value of the 
fraction being a function of the Network teclmology where the measurenient is 
made, are accuniulated over the billing period for each End Office, and are tllen 
rounded up to the nearest access minute for each End Off~ce. 
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SERVICE DESCRIPTIONS 

3.1 Switched Access Sei-vices 

Switched Access Sei-vice, whicl~ is available to Custoiners for their use in hi-nisl~iing their 
services to End Users, provides a two-point communications pat11 between a Customer's 
pi-emises and an End User's premises. It provides for the use of conmon te~minating, 
switclling and t~unking facilities andlor functionalities. Switched Access Sei-vice 
provides for the ability to originate calls -fi-om an End User's premises to a Customer's 
premises (or a collocated interco~mection location), and to leminate calls from a 
Customer's premises (or a collocated intercoimxtion location) to an End User's premises 
in the LATA where it is provided. Switched Access Service must be ordered or provided 
as an Incidental Service separately for each LATA in wllicll the Customer desires to 
originate or terminate calls. 

Switched Access Sei-vice is provided in the following sei-vice categories, whicl~ are 
differentiated by their teclmical cl~aracteiistics and the nxmner in wl~icll an End User or 
Customer accesses thein when originating or te~miilating calls. 

Teiminating Switched Access provides tmiik side-equivalent access to the Co~npmy's 
Networlc for the Customer's use in originating and teminating co~~lulunications. 

Toll Free Data Base Access Service, wllicll is available to all Customers, provides t~uilk. 
side-equivalent access to the Company's Network in the originating direction only, for 
the Customer's use in originating calls dialed by an End User to telephone nu~nbers 
beginning with the prefix "800" or "888." 

Customer's or its End User's use of any Incidental Service shall constitute Customer's 
agreement to all of the teilns and conditions of this Tariff. Services provided on an 
incidental basis (Incidental Services) are billed to Customer on a inontldy basis in 
accordance with Customer's recorded usage for each Service and the con-esponding rates 
contained in the Rates Section, below. 
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SERVICE DESCRIPTIONS (cont'd) 

3.1 Access Services (cont'd) 

3.1.1 Standard Rate Categolies 

The composite rate categories in this Section 3.1.2 apply to Switched Access 
Service and include the following combined categosies. 

A) Rate Regulations 

1) Coimnon Line 

The Comnon Line rate category establishes the charges related to 
the use of Comnpany-provided End User coil~inon lines by 
Customers and end-users for intrastate access. 

2) End Office Switching 

The Company coinbines traditional per minute switched access 
rate elements into a single coillposite per minute rate element. 
This elenlent includes the following rate categories: 

Issued: June 16,2006 
Issued By: Gary Ray 

Vice President and Co-General Counsel 
867 Coal Creek Circle, Suite 160 

Louisville, CO 80027 

Effective: 



360networlcs (USA) inc. South Dakota P.S.C. Tariff No. 1 
Original Sheet 50 

SERVICE DESCRIPTIONS (cont'd) 

3.1 Access Sesvices (cont'd) 

3.1 .1 Standard Rate Categolies (cont'd) 

A) Rate Reg~~lations (cont'd) 

2) End Office Switching (cont'd) 

a) Switched Transpost 

The Switched Transpost rate category establishes the 
clm-ges related to the provision by the Company's Networlc 
of transmission and tandem switching functionality 
between the Customer designated premises and the End 
Office(s) wl~ere the Customer's traffic is switched to 
originate or terminate the Customer's co~lununications. 
The Switched Transport rate categosy also includes the 
functio~lality of transport between an End Office or 
equivalent within Company's Network that selves as host 
for a remote switcl-Ling system or module. 

b) End Office Switching 

The End OEce  switching rate category establishes the 
cl~arges related to the use of those portions of the 
Company's networlc that perfom End Office switching 
fimctionality, the teilninations in the End Office of End 
User lines and the te~mination of calls at intercept operators 
or recordings. 
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SERVICE DESCRIPTIONS (cont'd) 

3.1 Access Services (cont'd) 

3.1.2 Other Rate Categories 

A) Toll Free Data Base Access Service 

Toll Free Data Base Access Service is a service offering utilizing 
oiiginating tiunk side Switched Access Seivice. The service provides for 
the foiwarding of End User dialed Toll Free calls to a Con~pany Service 
Switcl~ing Point wlGc11 will initiate a query to the data base to perfoim the 
switching. Toll Free Data Base Access Service is not available as an 
Incidental Service. 

Custoiner identification and delivery function. The call is forwarded lo 
the appropiiate Customer based on the dialed Toll Free number. Toll Free 
Data Base Access Service is coinpiised of the following elements: 

1) Custoiner Identification Charge 

The Toll Free Data Base Access Seivice Customer Identification 
Charge applies for the identification and delivery of Toll Free 
dialed traffic to the appropliate Customer. The charge is assessed 
to the Custoiner on a per query and per minute of use basis and 
may include an area of service whicl~ may range from a single 
NPA/NXX to an area consisting of all LATAs and NPAs within 
the operating teilitory of 360networlts (USA) inc.. The Toll Free 
Cailier Identification Charge is set fort11 in 5.1.3. The per minute 
of use charges can be found with the Local Transport and Local 
Switching rates (Section 5.1 2). 
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SERVICE DESCRIPTIONS (cont'd) 

3.1 Access Services (cont 'd) 

3.1.3 Other Rate Categolies 

A) Toll Free Data Base Access Sei-vice (cont'd) 

2) POTS Translation Chai-ge 

The POTS Translation provides the option of having the ten digit 
POTS nunlber NPA -t NXX-XXXX delivered instead of the Toll 
Free dialed nuinber (e.g., SO0 + NXX-XXXX) delivered to the 
service provider. 

A POTS Translation Charge is assessed per query, in addition to 
the Toll Free Cai~ier Identification Charge. The charges can be 
found in Section 5.1.3. 

Call Handling & Destination Feature Charge 

The Toll Free Call Handling and Destination Features Pacltage, 
available only with the Toll Free Data Base Access Sewice, 
provides feature functionality in addition to basic query. The 
feature pacltage may include various destination options such as 
cailier selection, time of day routing, day of week routing, specific 
date ro~lting, geographic routing, routing based on percent of 
allocation, and emergency routing profiles. 

A Call Handling and Destination Feature Chai-ge is assessed on a 
per-query basis, in addition to the Customer Identification Charge 
and the POTS Translation Charge as set fost11 in Section 5.1 3 .  
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RATES 

4.1 Access Service 

4.1 .1 Com13osite Switched Access, All Times 

A) Direct Access 

Per Originating Minute 
Per Teiminating Minute 

B) Tandem Switcl~ed Access 

Per Osiginating Minute 
Per Teixiinatiilg Minute 
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RATES (cont'd) 

4.1 Access Service (cont'd) 

4.1.2 Toll Free Data Base Access Service 

A) SO0 Carrier Identification Code, per call 

B) Vertical Features 

1 ) POTS Trailslation Charge, per call 
2) Call Handling and Destination Feature Charge, 

per query 

4.2 Miscellaneous Sei-vices 

A) Authoiized PIC Change 
-Per Teleyhone Exchange Service 

Line or Trunk 
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RATES (cont'd) 

4.3. Individual Case Basis Ai~angeillents 

Individual Case Basis ai-rangements will be developed on a case-by-case basis in 
response to a bona fide Customer or prospective Customer request and based on specific 
Custoilm coiliillitments, unless otherwise prohibited by law or regulation. ICB 
a~~angement switcl~ecl excllange access sei-vice rates will be available to any similarly 
situated Customer. 
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EXHIBIT F 

MANAGEMENT BIOGRAPHIES 
(Attached) 



ROB FRASENE 
PRESIDENT 

Rob Frasene was appointed President on June 21, 2005. Prior to that, he held the positions of 
Senior Vice President, Operations of the Company in November 2004, Senior Vice President, 
Finance, in April 2003, and Vice President, Capital Planning of 360networks inc., (the 
Company's predecessor's parent company) in April 200 1. 

Mr. Frasene has over twenty years of experience in teleconununications. Prior to working for 
360, Mr. Frasene was the Vice President of Network Services - Finance, of XO Comnunications 
Inc. supporting Network Operations and Capital Planning from July 1998 to February 200 1. 

From Januay 1996 to July 1998, Mr. Frasene was the Chief Financial OIficer of the AT&T 
Wireless Local Loop business unit, responsible for manufacturing and deploying fixed wireless 
tecl~nology. Prior to that, he was the Director of Mergers and Acquisitions of AT&T 
Conlmunications from 1993 to 1995. Mr. Frasene joined AT&T Con~~n~mication in 1984 and 
held a variety of positions in the Finance organization. I-Ie has an undergraduate degree in 
Accounting and am MBA in Finance from Baruch College. 

CHRIS MUELLER 
CHIEF FINANCIAL OFFICER 

Cluis Muller was appointed CFO on June 21, 2005. Prior to that, he was appointed the position 
of Senior Vice President of Strategic Finance of the Conlpany in April, 2003. Mr. Mueller is 
responsible for the Company's Corporate Development, Treasuly, Risk Management and Tax. 
Mr. Mueller recently assumed additional responsibility for Operational Finance in November 
2004. 

Previously Mr. Mueller was the Vice President, Corporate Development of the Company in 
November 2002. Prior to that, Mr. Mueller held various senior management positions with 
360networlcs inc., (the Company's predecessor's parent company) since April 2000, including 
General Manager of Corporate Development. 

Previously, Mr. Mueller was a Managing Director of Corporate Finance at Ragen MacKenzie, a 
regional Investment Bank in the Pacific Northwest. He has an undergraduate degree fiom Yale 
and an MBA from Wllarton. 



LIZA DENNEIN 
VICE PRESIDENT, NETWORK OPERATIONS 

Liza Delmelly was appointed Vice President of Network Operations in late 2003. Prior to that, 
she held the position Vice President, Lntegration from the time she joined 360networks on 
December 23,2003. 

Ms. Dennehy has over fifteen years experience in telecollu.~lunications. Prior to working for 360, 
Ms. Dennehy held a variety of positions witlin Touch An~eriea, Inc. supposting both operations, 
business development, and finance. At the time the assets of Touch America were acquired by 
360 in December, 2003, Ms. Dennehy held the position at Touch America of Treasurer. 

Ms. Dennehy has an undergraduate degree in Computer Science from Montana Tech and an 
MBA from the University of Montana. 



EXHIBIT G 

CONFIDENTIAL FINANCIAL STATEMENTS 
(Attached) 

Applicant considers its financial infoilllation to be propiietaiy and confidential. The data 
contained in these documents reveal the size, nature, and scope of Applicant's business and 
financial operations to comnpetitors and potential coiqetitors. Therefore, the Applicant requests 
that the Coimnission treat Applicant's Balance Sheets and Income Statements as proprietary, to 
maintain the confidentiality of the data contained therein. Applicant's financial infomation is 
submitted under protective seal, accordingly. 

In lieu of audited financial statements, Applicant's financial statements are veiified con-ect, under 
penalty of perjuiy, by Applicant. Applicant does not require audited financial statements to 
conduct its operations, nor have audited financial statelnents been required to conduct its 
operations in other jurisdictions. Applicant's South Dakota intrastate revenues and operating 
expenses are increnlental in nature. Therefore, Applicant submits its Balance Sheets and Income 
Statements for all of its operations. Applicant requests that its verified financial statements be 
accepted for filing accordingly. 




