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VIA EMAIL TO PATTY.VANGERPEN@,STATE.SD.US 
AND FEDERAL EXPRESS C)VERMGHT DELIVERY 
Ms. Patricia Van Gerpen 
South Dakota Public Utilities Commission 
Capitol Building, 1st Floor 
500 East Capitol Avenue 
Pime, SD 57501-5070 

RE: Petitions for Arbitration 

Dear Ms. Van Gerpen: 

Enclosed for filing, please find an original and twelve copies of the Petition for . . 
A-bitraiion fiom each of the following: 

1. Armour Independent Telephone Company; 
2. Bridgewater-Canistota Independent Telephone Company; 
3. Golden West Teleco1.rmmunications Cooperative, hc.;  
4. Kadoka Telephone Conlpany; 
5. Sioux Valley Telephone Company; 
6. Union Telephone Company of Hartford; and 
7. Vivian Telephone Company. 

As indicated above, these documents have been sent to you via electromc mail iu PDF form as 
well as by Federal Express Overnight Delivery. I would ask that you please file-stamp one copy 
of each Petition and return it to me in the envelope provided herewith. If you have any questions 
or concerns regarding these documents, please do not hesitate to contact me. 

Best regards. 

Sincerely, 

CUTLER & DONAHOE, LLP 

~ere'Bith A. Moore 
- 

For the Firm 

100 NORTH PHILLIPS AVENUE ~ T H  FLOOR SIOUX FALLS, SOUTH DAKOTA 571 04-6725 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITION OF 
UNION TELEPHONE COMPANY OF 
HARTFORD FOR ARBITRATION 
PURSUANT TO THE 
TELECOMMIJNICATIONS ACT OF 1996 
TO RESOLVE ISSUES RELATING TO 
INTERCONNECTION AGREEMENTS 
WITH WWC LICENSE L.L.C. 

) 
1 

DOCKET NO. - 
) 
) PETITION FOR ARBITRATION 

j 

Union Telephone Company of Hartford ("Telco"), by and t l i r o ~ ~ g l ~  its undersigned 

counsel, petitions the South Dakota Public Utilities Commission (the "Commission") to arbitrate 

certain unresolved terms and conditions of a proposed Interconnection Agreement between Telco 

and WWC: License I..L,.C. ("WWC"), pursuant to Section 252 of the Teleconnm~~nications Act of 

I?%, Pub. L No. l04-lO4, I 10 Stal. 56 ( 1996') (codified a1 4.7 G.S.C. 5 15 1 et seq.) (the "Aci"). 

5DCL 5 49-3 1-81, and Co~ninission Rule 20: 1 O:32:I2C/. In support of this Petition, Telco states as 

I .  Telco is an incumbent local exchange carrier engaged in tlie provision of 

telephone exchange service in portions of the State of South Dakota pursuant to a certificate of 

convenience and necessity granted by the Commission. 

2,. The negotiations wit11 WWC have proceeded based upon the ~~nderstanding that a 

form of interconnection agreement with terms and conditions colnmon to Telco and its affiliated 

local exchange carrier companies' would be utilized to govern interconnectio~~ and reciprocal 

compensation between the Golden West Companies and WWC, except that each agreement 

' The affiliated companies are: Armour lndependent Telephone Co.. Bridgewater-Canistota Independent Telephone 
Co., Golden West Teleco~l~munications Cooperative, Inc., Kadoka Telephone Co., Sioux Valley Telephone 
Company, Union Telephone Company of Hartford and Vivian Telephone Company 
(collectively referred to herein as the "Golden West Con~panies"). 



between a specific Golden West Company and WWC would contain individual rates and specific 

provisions to address circumstances unique to such company. Due to the fact that the issues 

negotiated between WWC and all of the Golden West Companies are common, the Golden West 

Companies contemplate filing a motion to consolidate the petitions for arbitration filed on behalf 

of the Golden West Companies into a single proceeding before the Commission. 

3. Exhibit A attached hereto is the Interconnection Agreement negotiated to date 

between Telco and WWC which sets forth both agreed terms and conditions as well as 

unresolved issues. 

4. Telco has an interconnection agreement with WWC on file with the Co~nlnission 

that was approved by the Commission. By a letter from WWC to Telco dated October 21, 2005, 

WWC ncitified Telco of WWC's intent to terminate the then existing interconnection agreement 

with l'elco el'fe~tivz December 3 1, 2005. 

5 .  In accordance with 47 U.S.C. $ 252(b)(l), the 135~" day following the date on 

whi& T'elco received WWC's request to negotiate a new interconnec.~ion agreement would have 

been on or about March 8, 2006, and the 160"' day following such reqrresl was April 3, 2006. 

However, by letter dated March 29, 2006, WWC and the Golden West Companies agreed that 

the period d~lring which the parties may petition the Conmission for arbitration of any open 

issues would lapse on May 4, 2006. A copy of such letter is attached hereto as Exhibit B. 

Parties and Their Representatives 

6. Purs~~ant to Colnmission Rule 20:10:32:29(1), the names, addresses, telephone 

and fax numbers of the parties and their representatives are: 



Telco 
Denny Law, Eastern Region Manager 
P.O. Box 98 
525 East Fourth St. 
Dell Rapids, SD 57022 
Tel. 605-428-542 1 
Fax. 605-428-3132 

WWC 
Ron Williams 
3650 13 lSt Avenue S.E. 
Bellevue, WA 98006 
Tel. 425-586-8700 
Fax.425-586-8118 

'Telc,o is represented by: 

Ryan J. Taylor 
Meredith A .  Moore 
Cutler & Donohoe, LLP 
100 North Phillips Avenue, 9th Floor 
Sioux Falls, SD 571 04 
')'el. 605-335-4950 
Fax 605-335-4961 

and 

Paul M. Schudel 
James A. Overcash 
Woods & Aitken LLP 
301 South 13~" Street 
Suite 500 
Lincoln, NE 68508 
Tel. 402-437-8500 
Fax. 402-437-8558 

Currently, Telco is not aware of the identity of WWC's legal representative. 

Summary of Negotiation History 

7. Pursuant to Conmission Rule 20:10:32:29(2), the date of the initial request for 

negotiation was by letter dated October 21, 2005, in which WWC notified Telco of WWC's 

intent to terminate the then existing interconnection agreement with Telco effective 



December 31, 2005, and WWC also initially requested that TeIco enter into negotiations with 

WWC to establish a new interconnection agreement for the transport and termination of 

teleco~nln~~nications traffic between Telco and WWC. A true and correct copy of such request is 

attached hereto as Exhibit C. 

8. At no time subsequent to the receipt of the request for negotiation by Telco did 

WWC provide Telco with a proposed form of interconnection agreement or with a mark-up of 

the form of interconnection agreement that was terminated effective December 3 1, 2005. 

Therefore, on February 23,2006, Dan Davis, a representative of Telco, e-mailed to Mike Wilson, 

a representative of WWC, a revised version of the form of interconnection agreement that 

existec! between the parties until December 3 1,2005. 

9. On March 1, 2006, Mr. Davis contacred Mr. Wilson by elnail in  an attempt ro 

scliaJule a time for negotiation of the terms of interconnection between the parties. The 

foilawing day., Mr Wilson advised Mr. Davis of his planned resignation from WWC and that 

Roil Willia~ns w o ~ ~ l d  take over as WWC's representative in the parties' negotiations. As of 

March 15, 2006, no response to the February 23, 2006 communication had been received from 

WWC, and therefore Mr. Davis contacted WWC to inquire whether WWC would be willing to 

extend the arbitration window. 

10. After the close of business on March 17, Mr. Williams provided an email to Mr. 

Davis inquiring as to the likely productivity of possible future discussions between the parties. 

On March 20, Mr. Davis replied and requested that a list of open issues be identified by WWC. 

Later on March 20, a partial list of issues was received from Mr. Williams, however, V4WC's 

positions with regard to such issues were not provided. Therefore, on March 22, Mr. Davis 

requested that WWC identify such positions in response to the draft interconnection agreement 



forwarded to WWC on February 23 in order that an stssessment could be made as to the scope of 

open issues. Mr. Williams responded to such request on March 23 by elnail and provided some 

details relating to WWC's positions relative to the issues he previously had identified. 

11. As stated above, effective March 29, the parties entered into a letter agreement 

extending the arbitration window so as to lapse on May 4, 2006, in order to assist the parties in 

reicliing a negoiiated agreement. On April 3, 2006, Mr. Davis provided Mr. Williams with the 

preliminary forward-looking econo~nic cost ("FLEC") st~ldy results for transport and termination 

costs for Telco of $0.0051 and $0.0042, respectively. On April 5, 2006, Mr. Davis forwarded to 

Mr. Williams a Confidentiality and Non-Disclosure Agreement ("NCA") in order to facilitate the 

provision of FLEC study data to WWC supporting the FLEC study results. On April 21, 2005, 

Mr.<Davis received the execuied NDA from Mr. Williams. Mr. Davis forwarded the FLEC study 

~ocun-ienfs and data to Mr. Williams on April 24, 2006 which reflect a revised transporl rate of 

$O.i)046 and a termination rate of $0.0042. for a total reciprocal compensation rate of $0 0088 

per minute of use. WWC has not responded to the Telcoys proposed form of interconnecSion 

agreement or to Telco's proposed reciprocal compensation rate, 

12. Telco requests that the Colnmission approve an interconnection agreement 

between Telco and WWC reflecting: (i) the agreed-upon language in Exhibit A, and (ii) the 

resolution in this arbitration proceeding of the unresolved issues in accordance with the 

recolnnwndations made by Telco below and the terms oEExhibit A. 

Statement of Resolved Issues 

13. Pursuant to Commission Rule 20:10:32:29(4), Telco believes that based upon 

negotiations to date that the parties are in agreement with regard to the language that will govern 

the parties' relationship with respect to most of the provisions set forth in Exhibit A. To the 



extent WWC asserts that disputes or issues remain unresolved in addition to the issues set forth 

below, Telco reserves the right to present evidence and argument regarding such issues. 

Unresolved Issues to be Arbitrated 

14. P~lssuant to Coln~nission Rule 20:10:32:29(3), a list of unresolved issues of which 

Telco is aware, and the position of each party on those issues are set forth below. 

15. Issue 1 (Section 5.1.2): Is the reciprocal compensation rate for Local 'Traffic 

proposed by Telco appropriate pursuant to 47 U.S.C. §252(d)(2)? As described above, Telco 

has developed a proposed reciprocal compensation rate for transport and termination of WWC- 

originated calls that are terminated on Telco's network. Such rate was developed based upon the 

results of the FLEC study that was conducted by Telco's consultant, TELEC Consulting 

Icex>urces, Inc., pursuant 47 U.S.C. 8252(d)(2) and 47 C.F.R. 851.505 and 47 C.F.K. $51.51 1, 

- d : i h e  :.eciprocal co~npensalion rate applicable to Local Traffic is $0.0088 per minute of use 

'16. Issue 2 (Section 7.2.3): What is the appropriate Percent InterMTA Use 

fac$w to be applied to non-local traffic exchanged between the parties? Telco proposes that 

the parties use an InterMTA Use factor based upon the data gathered by the parties and presented 

to the Commission in Docket No. CT05-001. Such data represents actual usage and is the best 

available information fiom which the InterMTA Use factor can be established. The InterMTA 

use factor to be applied to total minutes of use delivered by WWC should be 23.4% of which 

100.0% of the InterMTA use factor should be classified as intrastate exchange access and 0.0% 

of the InterMTA use factor should be classified as interstate exchange access. Telco proposes 

that Telco's applicable intrastate access tariff shall be used to provide the rates for intrastate 

InterMTA traffic, and that Telco's applicable interstate access tariff shall be used to provide the 

rates for interstate InterMTA traffic. WWC's position is that WWC proposes a use factor that is 



not based upon the data gathered and presented by the parties to the Commission. WWC 

proposes a rate that is lower than the applicable intrastate access tariff rate and interstate access 

tariff rate. 

17. Issue 3 (Section 5.1 and Appendix A): What is the appropriate manner by 

which the minutes of use of Local Traffic terminated by the parties, one to the other, 

should be calculated and billed? Telco proposes that each party measures the Local Traffic 

min~ltes of use terminated by the other party to its network and that the party on whose network 

the Local Traffic is terminated bill the other party based upon the rate established in Section 

5.1.2 and Appendix A. As a consequence of this proposal by Telco, a sentence has been added 

to Section 5.1 of Exhibit A (shown in bold face print), and Section 4.0 of Appendix A of Exhibit 

A sktacl~ed hereto has been eliminated (and is shown as lined through). ' l l i s  method of traffic, 

menr~ire~rrent elim111ates the uncertainties associated with the establishmeni of a proxy factor for 

I.usz$! Traffic exchmged between the parties, and further eliminates the need to adjust such 

ikii:r during the tvm of the interconnection agreement. In t~lrn, the use of actual minutes of use 

~fiminatcs potential inequities associated with estimating reciprocal compensation credit factors. 

WWC proposes a proxy factor for use by Telco as an estimate of local traffic originated by Telco 

that terminates to WWC. WWC proposes that Telco use such factor to calc~llate a credit to 

WWC's bill for the estimated amount of Telco's originated traffic terminated to WWC. 

18. Insofar as Telco is aware, there are no unresolved issues that are not being 

submitled for arbitration and that would thus be required to be listed pursuant to Commission 

Rule 20: lO:32:29(6). 



Documentation in Petitioner's Possession Relevant to this Arbitration 

19. Pursuant to Colnlnission Rule 20: lO:32:29(7), Telco advises the Commission that 

the documentation in Telco's possession or control that is relevant to this arbitration proceeding 

consists of the proposed Reciprocal Interconnection, Transport and Termination Agreement, 

Exhibit A attached hereto, Exhibit B attached hereto and a series of e-mails exchanged between 

the representatives of Telco and WWC that set forth the positions of the parties taken during the 

course of the negotiations. Telco assumes that such negotiation materials are not appropriately 

submitted to the Commission as a part of this Petition for Arbitration. 

REQUEST FOR RELIEF 

WHEREFORE, Telco respectfidly requests that the Colnlnission grant the 

fol10vi;ng relief 

A, Order arbitration of any unresolved issues between Telco and WWC; 

B. Issue an order directing Telco and WWC to submit to the Commission for 

zppmva! an interco11nectic.1-!ecti-1 agreement reflecting: (i) the agreed-i~pon language in Exhibii k and 

(ii) the resolution in this arbitration proceeding of any unresolved issues in accordance with !he 

recommendations made by Telco herein, at the hearing on such issues and in Exhibit A; 

C. Order the parties to pay interim compensation for transport and tennination of 

teleconmunications traffic from January 1, 2006 (the E,ffective Date set forth in Exhibit A) to the 

date on which the Commission approves the parties' executed interconnection agreement in 

accordance with Section 252(e) of the ~ c t ; ~  

7 
At no time during the parties' discussions of the terms and conditions of the interconnection agreement has 

WWC raised an issue concerning the Effective Date as provided in such agreement (Exhibit A attached hereto). 
Thus, Telco reasonably concludes that WWC agrees that the final reciprocal compensation rate approved by the 
Colnlnission will be retroactive from the date of approval of the interconnection agreement to the Effective Date. 
Further, Telco submits that such result is consistent with the tenns and requirements of 47 C.F.R. Sec. 51.715. In particular. the 
Conlmission should require a true-up of reciprocal compensation payable between the parties based upon 47 C.F.R. Sec. 
51.715(d). or otherwise require that the fmal reciprocal compensation rate be applied to intra-MTA traffic exchanged between the 



D. Retain jurisdiction of this arbitration until the parties have submitted an .executed 

interconnection agreement for approval by the Commission in accordance with Section 252(e) of 

the Act; and 

E. Take such other and further action as it deems necessary and appropriate. 

Dated this 3rd day of May, 2006. 

CUTLER & DONAHOE, LLP 
Attorneys at Law 

'By: 

Meredith A. Moore 
Cutler & Donohoe, LLP 
100 North Phillips Avenue, 9th Floor 
Sioux Falls, SD 57104 
Tel. 605-335-4950 
Fax 605-335-4961 

WOODS & AITKEN LLP 
Paul M. Schudel, NE Bar #I3723 
James A. Overcash, NE Bar #lS627 
301 South 13th Street, Suite 500 
Lincoln, Nebraska 68508 
(402) 437-8500 
(402) 437-8558 

Attorneys for Union Telephone 
Company of Hargord 

parties ffom January 1,2006 until thc date of approval of the interconnection agreement by the Commission." Finally, as an 
equitable matter, Telco submits that it is entirely proper that the parties compensate one another for termination of 
traffic on one another's networks from January 1,2006 to the date on which the Commission approves the fmal 
interconnection agreement between the parties. 



EXHIBIT A 

Reciprocal Interconnection, Transport and Termination Agreement 
(Attached) 



RECIPROCAL INTERCONNECTION, TRANSPORT AND 
TERMINATION AGREEMENT 

BETWEEN 

(Insert Name of Applicable Golclen West Compmy] 

AND 

WWC LICENSE L.L.C. 



RECIPROCAL INTERCONNECTION, TRANSPORT AND TERMINATION 
AGREEMENT 

This Reciprocal Interconnection, Transport and Termination Agreement ("Agreement") is 
entered into by and between ("the Telephone Company7'), and WWC 
License L.L.C. ("the CMRS Provider"). The Telephone Company and the CMRS Provider are 
each individually a "Party" and are together the "Parties" to this Agreement. 

WHEREAS, the Telephone Company is an Incumbent Local Exchange Carrier which is 
operating as a rural telephone company in the State of South Dakota; 

WHEREAS, the CMRS Provider is licensed by the Federal Communications Cornmission 
("FCC") as a Colnmercial Mobile Radio Service Provider; 

WHEREAS, the Telephone Company and the CMRS Provider desire to establish arrangements 
between one another for the exchange of Traffic between their respective networks for the 
benefit of the Parties and their customers. 

WHEREAS, the Parties wish to put in place an arrangement for the mutual exchange and 
reciprocal compensation for Local Traffic in accordance with Section 251(b)(5) of the 
T e j t x ~ ~ m ~ ~ u n i c a t i o l ~ s  Act of 1996. 

WF!EREAS, the Parties agree that their entry into this Agreement is without prejudice-to and 
dceu not waive any positions they may have taken previously, or may take in the future, in any 
iegLIative, regulatory, judicial or other p~lblic forum addressing any matters related to the same 
tyws  of arrangements covered in this Agreement, and; 

NU'W, THEREFORE, in consideration of the foregoing and the undertaltings contained herein, 
and other good and valuable consideration, the receip.i and sufficiency of which are hereby 
aclulowledged, the Telephone Company and the CMRS Provider agree as follows: 

This Agreement sets forth the terms, conditions and prices under which the Parties agree lo 
directly connect or to indirectly connect their networks for the purpose of the exchange of 
Traffic. This Agreement is not intended to establish any terms, conditions, or pricing applicable 
to the provisioning of any transiting service. Furtlier, this Agreement is not intended to establisli 
any terms, conditions, or pricing applicable to ISP-bound traffic. 

Except as otherwise expressly provided for herein, this Agreement does not obligate either Party 
to provide arrangements or transport or terminate Traffic not specifically provided for herein. 
Except as otherwise expressly provided for herein, this Agreement has no effect on the definition 
of End User services that either Party offers to its End User c~~stomers, the services either Party 
chooses to offer to its respective End User customers, the rate levels or rate structures that either 
Party charges its End Users for services, or the manner in whicli either Party provisions or routes 
the services either Party provides to its respective End User customers. 

This Agreement is not, however, intended to address any issues or disagreements that may exist 
between the Parties concerning the interpretation and application of provisions found in 47 
U.S.C. 332(c) and whether CMRS Provider, in providing certain wireless co~nn-~unications 

1 



services, is subject to Commission regulation, including, b ~ ~ t  not limited to regulations requiring 
providers of local exchange type services to seek a certificate of a~~thority from the Co~nlnission 
prior to offering such services. 

Further, this Agreement does not address the additional service obligations imposed on 
incumbent local exchange carriers pursuant to 47 U.S.C. 5 251(c) and is based on a request for 
services pursuant to 47 U.S.C. $ 5  251(a) and 251(b). By this Agreement neither Party waives 
any rights it may have under the Act or rules of the FCC, under state statute, or pursuant to rules 
of the Commission. S~lch rights may include CMRS Provider's right to request a review ofthe 
rural telephone company exemption provided for under 47 U.S.C. 5 251(f) and S o ~ ~ t h  Dakota 
Codified Laws § 49-31-79 and Telephone Company's right to seek to maintain the exemption. 

1 .O Definitions 

Definitions of the terms used in this Agreement are listed below. The Parties agree that certain 
terms may be defined elsewhere in this Agreement, as well. Terms not defined shall be construed 
in accordance with their customary meaning in the telecomm~~nications industry as of the 
effective date of this Agreement. 

"Act" means the Communications Act of 1934 (47 U.S.C. Section 151 el seq ), 2s amended. 

''Cell Site" means the location of radio transmitting and receiving facilities. 

"Crmnercial M Radio Service" or "CMRS" has the meaning given to the term in the Act. 

" C o l i ~ ~ ~ ~ l ~ ~ i o n "  means the South Dakota Public Utilities Commission. 

"Crmnversation 'T'ime" means the time (in full second inc;rements) that both Parties' equipment is 
ilsed for a call, measured from the receipt of answer s~~pervision to disconnect supervision. 

"EAS" means a group of two or more exchanges, as defined in the Telephone Company's local 
exchange tariff or as implemented through the Telephone Company's practice, among which a 
Telephone Company customer of either exchange may make landline-to-landline calls without 
incurring a toll charge. 

"End Office" means a local Telephone Company switching point where the Telephone 
Company's customer station loops are terminated for purposes of interconnection to each other 
and to the network. 

''End User" means, whether or not capitalized, any business, residential or governmental 
customer of services provided by a Party, and includes the term "customer" and "subscriber". 
More specific meanings of either of such terms are dependent upon the context in which they 
appear in this Agreement and the provisions of the Act. 

"FCC" means the Federal Colnlnunications Commission. 

"Incumbent Local Exchange Carrier or Incumbent LEC" has the meaning given the term in the 
Act. 

2 



"Indirectly Connected" or "Indirectly Connect" refers to a network arrangement in which the 
networks of the Parties are connected through a Third Party Provider's facilities. 

"Interconnection" refers to the connection of separate pieces of equipment, facilities, or 
platforms between or within networks for the purpose of transmission and routing of 
Teleco~n~n~~nications. 

"Interexchange Carrier" or "IXC" means a Teleco~n~n~~nications Carrier that provides telephone 
toll service, as the latter term is defined in the Act. 

"InterMTA Traffic" means all wireless to wireline calls, which originate in one MTA and 
terminate in another MTA based on the location of the connecting Cell Site serving the wireless 
End User at the beginning of the call and the location of the End Office serving the wireline End 
User. 

':Local Traffic," for purposes of this Agreement, means: (1) for wireless lo wireline calling, 
traffic exchanged between the CMRS Provider and the Telephone Company that, at the 
beginning of the call, originates and terminates within the same MTA based on the location of 
the comecting Cell Site serving the originating wireless End User and the location of the End 
Ofhm serving the terminating wireline End User; and (2) for wireline to wireless calling, traffic 
ex~~itsi1~1ged between the TeIephone Company and the CMRS Provider that originates in a 
Telephsne Company exchange and terminates to a CMRS Provider NXX that has its rate center 
wi'i?~iq..the Telephoue Coanpa1:y exchange or within the Local Calling Area as set forth In 
A p j x d i x  B to this Agreement, provided, however, that CMRS Provider's POI must be located 
withiin the Telephone Company's exchange boundary fbr such exchange or Local Calling Area. 

"Nho"bi1: Switching Cenler" or "MSC" means the CMRS Provider's facilities and related 
equipment used to route and switch co~ninerciaI mobile radio service traffic to and from and 
among its End Users and other Telecom~nunications Carriers. 

"Major Trading Area" or "MTA" has the meaning given to the term in 47 CFR Section 
24.202(A). 

"NXX", "NXX Code", "Central Office Code", or "CO Code" is the 3-digit switch indicator that 
is defined by the D, E, arid F digits of a 10-digit telephone number within the North American 
Nulnbering Plan. Each NXX Code contains 10,000 telephone niunbers. 

"Party" means either the CMRS Provider or the Telephone Company, and "Parties" means the 
CMRS Provider and the Telephone Company. 

"Point of Interconnection" or "POI" means a physical location where the Telephone Company 
and the CMRS Provider interconnect their respective networks thereby establishing the technical 
interface and points for operational division of responsibility. 

"Tandem" means a switching system that, through a triunk-to-trunk connection, provides a 
concentration and distribution filnction for originating or terminating traffic between End 
Offices, other tandems and Third Party Providers'. 

3 



"Telecommunications" has the meaning given in the Act. 

"Telecommunications Carrier" has the meaning given in the Act. 

"Termination" means the switching of Traffic at the terminating carrier's End Office switch, or 
equivalent facilities, and delivery of such Traffic to the called party. 

"Third Party Provider" shall mean any facilities-based Telecolnlnunications Carrier, including, 
without limitation, Interexchange Carriers, Regional Bell Operating Companies, independent 
telephone companies, competitive local exchange carriers, or CMRS providers that carries 
transiting Traffic. The term shall not mean resellers of a LEC's local exchange services or 
resellers of a CMRS provider's services. 

"Traffic" shall mean Local Traffic and InterMTA Traffic. 

Transport" means the transmission of Traffic from the POI between the two Parties or from the 
Interconnection point of the Third Party Provider and a Party to the Party's switch that directly 
serves the called party. 

"Tri!nk Grollp" means a set of trunks ol' common routing, origin and destinations, and which 
s2rvc a like purpose or function. 

"Trurik Side" means a PalTy's connectio~l that is capable of, and has been programmed ,lo treai 
the circuit as, conriecting to allother switching entity, for example another Telephone Company 
ic CMRS Provider switch. Trunk Side connections offer those transmission and siglaalilig 
features appropriate for the connections of switching entities. 

2.0 Description of Traffic 

2.1 This Agreement applies both to Local and to InterMTA Traffic originated by the End 
User of one Party and terminated to the End User of the other Party which is (a) delivered over 
facilities owned or controlled by the Parties, whic11 directly interconnect the Parties or, (b) 
delivered over facilities not owned or controlled by the Parties, which Indirectly Connect the 
Parties, i.e., delivered over a Third Pal-ty Provider's transiting facilities. Local Traffic is subject 
to local Transport and Termination charges as described in Appendix A. InterMTA Traffic is 
subject to Telephone Company's intrastate access charges if the origination and termination 
points of suc11 InterMTA Traffic are within South Dakota, and is subject to Telephone 
Company's interstate access charges if the origination and termination points of such InterMTA 
Traffic are within and outside of Soutll Dakota. 

3.0 Direct Interconnection of the Party's Facilities Where a Third Party Provider Is Not 
Utilized 

This Section describes the network architecture with which the Parties to this Agreement may 
interconnect their respective networks for the Transport and Termination of Traffic. 

3.1 Interconnection Facilities 



3.1.1 Type 1 Interconnection: Facilities which provide line side connections between a 
Telephone Company End Office and the CMRS Provider's POI within that End 
Office boundary. Type 1 facilities provide the capability to exchange Traffic 
between the CMRS Provider subscribers and Telephone Company subscribers 
served only by that Telephone Company End Office and other End Offices within 
the Local Calling Area as designated in Appendix B, subject to the capabilities 
and use of the Interconnection as described in Exhibit 1 attached to this 
Agreement. 

3.1.1.1 For Traffic terminated by the CMRS Provider to the Telephone 
Company, the Telephone Company will terminate such Traffic from the 
POI to any End User in the intra-company exchanges that subtend the 
Tandern/Intermediate/Host office (as specified in Appendix B) where 
the CMRS Provider is directly connected. 

3.1.1.2 Only Local Traffic originating from the 'Telephone Company's End 
Users in the LEC Local Calling Area (as specified in Appendix B) will 
be delivered by the Telephone Company to the CMRS Provider's POI. 

3.1.2 Type 2B Interconnection: Facilities which provide a Trunk Side connection 
between the CMRS Provider and the 'Telepho~ie Company E d  Office. The 
CMRS Provider's POI must be: located within the Telephone Company's End 
Office exchange bormdary of that Teiephone Chmpany End Office. Type 2B 

. . facilities provide the capability for the CMRS Provider with a NPA-NXX in that 
rate center to exchange Traffic between the CMRS Provider's subscribers and the 
Telephone Company subscribers served only by that 'Telephone Company End 
Office and other End Offices within the Local Calling Area as designated in 
Appendix B, subject to the capabilities and use of the Interconnection as 
described in Exhibit 1 attached to this Agreement. 

3.1.3 The Parties shall provide each other a forecast of projected Traffic volume for 
each Point of Interconnection when significant changes in Traffic patterns are 
anticipated. The Parties agree to work cooperatively to determine the number of 
trunks needed to handle the estimated Traffic. Upon mutual agreement ~f the 
Parties, Type 1 and Type 2B facilities may be either one-way or two-way. 

3.1.3.1 When both Parties agree to utilize and implement two-way facilities, 
charges will be shared by the Parties on a proportional percentage basis 
as specified in Appendix A "Shared Facility Factor". The Parties shall 
review actual minutes transported on shared two way facilities and 
modify the percentages specified in Appendix A three months from the 
Effective Date of this Agreement and every twelve months thereafter. 
The modified percentages shall be used to true-up, on a going forward 
basis, the charges between the Parties. 

3.2 Facility Locations 



3.2.1 Technical Feasibility 

3.2.1.1 Appendix B contains the existing POIs established between the Parties. 
The CMRS Provider and Telephone Company may establish additional 
POIs, from time to time, in accordance with this Agreement. Appendix B 
also contains information on the other locations where direct 
Interconnection with the Telephone Company's network may be 
requested. 

Both Parties recognize the Telephone Company may make modifications 
to its network arcl~itecture, NPA-NXX utilization, or Local Calling Area 
that impact the "Interconnection and Local Calling Data" contained in 
Appendix B. In the event the Telephone Company intends to make 
modifications that impact Appendix B, the Telephone Company will 
provide 90 days advance notice of any such modifications to CMRS 
Provider where such modifications will impact Traffic routed over direct 
Interconnection facilities. 

3.2.2 Incumbent LEC Requirement 

3 2 2 . 1  The Parties acknowledge that the services provided by Telephone 
Company under this Agreement are provided pursuant lo the Telephone 
Company's obligations falling under 47 U3.C 5 25 I(a) and 25 1(b) and 
that terns and conditions specified in this Agreement do not apply to the 
provision of services or facilities by the Telepl~one Company in those 
areas where the Telephone Company is no1 the I:?cumbent LEC. 

I 

3.3 Additional Interconnection Methods Available to the CMRS Provider 

3.3.1 The CMRS Provider may provide its own facilities to connect with the POI on the 
Telephone Company's network. Alternatively, the CMRS Provider may purchase 
facilities fi-om a Third Pasty Provider or from the Telephone Company. Rates for 
facilities purchased from the Telephone Company are specified in the Telephone 
Company's applicable tariff, pricing catalog or as established under separate 
agreement. 

3.3.2 The Parties may share the Telephone Company's Interconnection facilities at the 
rates specified in applicable tariffs. Charges will be shared by the Parties based 
on their proportional (percentage) use of such facilities as specified in Appendix 
A Shared Facility Factor. The Parties shall review actual minutes transported on 
shared two way facilities and modify the percentages specified in Appendix A 
three months from the Effective Date of this Agreement and every twelve months 
thereafter. The modified percentages shall be used to true-up, on a going forward 
basis, the charges between the Parties. 

3.4 Tecl~nical Requirements and Standards 



3.4.1 Each Pasty will provide the services in this Agreement to the other Party under 
reasonable and non-discriminatory conditions and at a standard that is at least 
equal in quality and performance to that which the Party provides to other 
connecting carriers. Either Party may request and the other Party will provide, to 
the extent technically feasible, services at a higl~er or lesser standard, provided 
however, that any such requests shall be considered a special request, and will be 
handled on a case-by-case basis. 

3.4.2 Nothing in this Agreement will limit either Pasty's ability to modify its network, 
including, without limitation, the incorporation of new equipment and new 
software. Each Pasty will provide the other Party reasonable written notice, of 
any such modifications to its network, which will materially impact the other 
Party's service. Each Party will be solely responsible, at its own expense, for the 
overall design of its telecoinm~~nications services and for any redesigning or 
rearrangement of its telecolnlnunications services which may be required as a 
consequence of this Agreement, including, without limitation, changes in 
facilities, operations or procedures, minimum network protection criteria, or 
operating or maintenance characteristics of facilities. These provisions shall not 
in any way affect the application of special col.zstruction charges of the 'Telephone 
Company, for the construction of new faci!ities, where suc11 charges would 
otherwise be applicable in provisioning the new or additional service. 

4.0 Transmission and Routing of Traffic 

- This Section provides the terms al;d conditions for the exchange of Traffic between the 
Paiies' respective networla for the trans~nission and routing by the Parties of Traffic. 

4.1 Wireless to Wireiine Traffic - Directly Interconnected 

4.1.1 The CMRS Provider shall be responsible for the delivery of Traffic from its 
network to the appropriate Point of Interconnection on the Telephone Company's 
network, as sei forth in Appendix B, for the Transport and Termination of such 
Traffic by the Telephone Company to one of its End Users. 

4.1.2 If the CMRS Provider chooses to use the 'Telephone Company's services or 
facilities, not otherwise covered under this Agreement, appropriate tariff or 
pricing catalog rates, or rates established under separate agreement will apply. 

4.2 Wireline to Wireless Traffic - Directly Interconnected 

4.2.1 The Telephone Company with wl~ich CMRS Provider has directly connected shall 
be responsible for the delivery of Traffic from its End Users in the "Local Calling 
Area" (as described in Appendix B) connected to its network to the appropriate 
Point of Interconnection (within the exchange boundary of the End Office 
providing Type 1 and/or Type 2B Interconnection) on the CMRS Provider's 
network for the Transpost and Termination of such Traffic by the CMRS Provider 
to its End User. 



Telephone Company agrees that its landline customers will dial CMRS Provider's 
NPA-NXXs on a local basis, so long as the CMRS Provider's NPA-NXX has 
been assigned by the North American Numbering Plan Administrator (NANPA) 
to an End Office rate center in which a POI is physically located, and provided 
such local access is consistent with the capabilities and use of the direct 
interconnection established as described in Exhibit 1 to this Agreement. When 
the Parties are directly connected, Telephone Company agrees to deliver all such 
locally-dialed Traffic to CMRS Provider at that Point of Interconnection with the 
CMRS Provider. 

Wireless to Wireline - Indirectly Connected via a Third Party Provider. 

As an alternative to routing traffic covered by this Agreement through a Point of 
Interconnection, the CMRS Provider may choose to deliver Traffic from its network to 
the Telephone Company via a Third Party Provider and t h ~ ~ s  be Indirectly Connected 
with the Telephone Company for the delivery of Traffic originated on the CMRS 
Provider's network by the CMRS Provider's End Users. 

Transport and Termination Compensation 

Rates - 'The CMRS Prwider and the Telephone Co~npany shall reciprocally and 
symmetrical!y con-ipensate one another for Local Traffic ter~ninated on either Party's 
network. The rates at which the Parties shall compensate each other for the Transport and 
'Termination of Traffic are set forth in Appendix A hereta. Each Party shall bill the 
other Party for Local Traffic actually terminated to its network by the other Party 
at the rates provided in Section 5.1.2. 

5.1.1 Telephone Company's access charges apply to the l'ermination of InterMTA 
Traffic in accordance with Section 2.1 above. 

5.1.2 The rates applicable to Local Traffic are set forth in Appendix A. 

5.1.3 The Transport and Termination Services provided hereunder are intended for 
wireless to wireline or wireline to wireless, but not wireline to wireline 
communications. Such services will not be used to terminate other types of 
traffic on Telephone Company's network (such as wireline originated traffic) and 
services used in violation hereof shall constitute a breach of this Agreement. In 
addition to any other remedies available, the Party whose services have been 
improperly used shall be entitled to recover the appropriate charges for such 
traffic for the entire period of misuse. 

5.2 De Minimus Traffic - In the event the Traffic terminated on the Telephone Company's 
network is de minilnus such that the total minutes for compensation is less than 3,000 
minutes of use for a three month period (or 1,000 minutes of use for a one month period 
if the Telephone Company bills monthly), the Parties agree that the Telephone Company 
shall not render a billing. It is agreed that the only compensation for that de lnini~nus 
Traffic will be in the form of the reciprocal Transport and Termination services provided 



by the other Pasty, i.e., Traffic will be exchanged on a bill and keep basis, and no billing 
will be issued by the Telephone Company. 

5.3 Conversation Time - For purposes of billing compensation, billed min~~tes  will be based 
upon Conversation Time. Conversation Time will be determined (a) from actual usage 
recordings by the Parties or (b) records of terminating Traffic provided by the Third Party 
Provider. 

6.0 Trans~nission and Routing of Other Types of Traffic 

The Parties agree that this Agreement does not provide for the exchange of 91 1/E911 
traffic and that if such service is requested by the CMRS Provider that the Parties will negotiate a 
separate agreement for such traffic. 

Other aiicillary traffic including wireless traffic destined for ancillary services including, 
but not limited to, directory assistance, operator call termination (~LISY line interrupt and verify), 
800/888, LIDB, and information services requiring special billing will be exchanged and charged 
in accordance with the appropriate tariffs, local or switched access. 

7.8 Responsibilities of the Parties: 

7. i Verification Reviews 

The Parties will be ~.'esponsible for the accuracy and quality of the data as 
submitted to the other Party. Upon reasonable written notice, either Pasty or its 
authorized representative shall have the right to conduct a review and verification 
ofthe other Party's data to give assnrances of ccl~npfiance with the provisions of 
this Agreement. The review will consist of an examination and verification of 
data involving records, systems, procedures and other information related to the 
services performed by the Party as related to settlement charges or payments 
made in connection with this Agreement. Each Party, whether or not in 
connection with an on-site verification review, shall maintain reasonable records 
for a lninilnum of twelve (12) months and provide the other Party with reasonable 
access to such information as is necessary to determine amounts receivable or 
payable under this Agreement. 

Either Party's right to access infor~nation for verification review purposes is 
limited to data not in excess of twelve (12) months in age. Once specific data has 
been reviewed and verified, it is unavailable for fi~ture reviews. Any items not 
reconciled at the end of a review will, however, be subject to a follow-up review 
effort. Any retroactive adjustments required subsequent to previously reviewed 
and verified data will also be subject to follow-up review. Information of the 
Party involved with a verification review shall be subject to the confidentiality 
provisions of this Agreement. 

7.1.3 The Party requesting a verification review shall f ~ ~ l l y  bear its costs associated with 
conducting a review. The Party being reviewed will provide access to required 



information, as outlined in this section, at no charge to the reviewing Party. 
Should the reviewing Party request information or assistance beyond that 
reasonably required to conduct such a review, the Pasty being reviewed may, at its 
option, decline to comply with such request or may bill actual costs incurred in 
complying subsequent to the concurrence of the reviewing Pasty. 

7.2 Billing 

For directly connected arrangements between the Parties, the Telephone Company 
shall issue its bill to CMRS Provider based on actual usage recordings. The 
CMRS Provider also shall issue its bill to the Telephone Company based on 
actual usage recordings. For arrangements involvi11g a Third Party Provider, the 
Telephone Company shall issue its bill based on the best information reasonably 
available including, but not limited to, records of terminating Traffic created by 
the Telephone Company. 

When a Third Party Provider indirectly connected arrangement is used by the . 
CMRS Provider to deliver Traffic to the Telephone Company, the Telephone 
Company may use its terminating records or usage reports and/or rec,ords (such as 
category 11-01-0-1 records) generated by a Third Party Provider whose network 
is used to indirectly connect the Traffic as the basis for billing the CMRS 
Provider. 

Fos terminating intrastate or interstate InterMTA Traffic, CMRS provider shall 
pay Telephone Company's intrastate or interstate switched network access set-vice 
rate elements on a per minute of use basis, which rate ele~nents are set out in 
'Telephone Company's Intrastate Access Services Tariff or Telepl~one Company's 
Interstate Access Services Tariff as those tariffs may be amended fiom time lo 
time during the term of this Agreement. The InterMTA use factor to be applied to 
total ~ninutes of use delivered by the CMRS Provider shall be % of which 

% of the InterMTA use factor shall be classified as intrastate exchange 
access and - % of the InterMTA use factor shall be classified as interstate 
excl~ange access. 

The Parties shall pay each other for all charges in accordance with the rates set 
forth in Appendix A of this Agreement. Such payments are to be received within 
30 days from the receipt of the billing statement. Undisputed cliarges, not paid 
within the 30 days from the receipt of the billing statement may be subject to a 
late charge at the rate of 1.5% per month or the maximum amount allowed by 
law. The Party collecting revenues shall be responsible for reporting and 
remitting all applicable taxes associated therewith. 

Each Party will bear its own billing and collection expenses. In the event the 
CMRS Provider fails to send calling party number and/or other industry standard 
call record fields sufficient to identify CMRS Provider as the originating carrier 
for each Third Party Provider transit call terminated to the Telephone Company, 
CMRS Provider will reimburse the Telephone Company for any Third Party 



Provider Call Detail Record (CDR) charges associated with those CMRS Provider 
usage records. 

CMRS Provider agrees to pursue a joint process (negotiation, complaint, etc.) 
against Qwest with the intent of requiring Qwest to either transmit appropriate 
call data as part of their transit fimction or provide sulnmary monthly terminating 
Traffic reports to the Telephone Company which show the originating carrier and 
which would be workable for billing purposes. 

7.2.6 If either Party disputes a billing statement issued by the other Party, the disputing 
Party shall notify the billing Party in writing regarding the nature and the basis of 
the dispute within thirty (30) days of the receipt of the statement. The Parties 
shall diligently work toward resolution of all billing issues. 

7.3 Network Maintenance and Management for Direct Interconnection 

'The Parties will work cooperatively to install and maintain reliable network facilities. 
The Parties will exchange appropriate information to achieve this desired reliability, s~tbject to 
the coni1dentiaIit-j provisions herein. 

7.3.1 Party shall provide a 24-hour contact number for network Traffic management 
issues ro the other's surveillance management center. -4 fax number r n ~ ~ s t  also be 
provided to facilitate notifications for planned mass calling events. 

7.3 li Neither Party will use any service provided ~ ~ n d e r  this Agreement in a manner that 
iinpa~rs the quality of service to other carriers or to either Party's subscribers. 
Either Party will provide thr other Party notice of said i~npairmeni at the earliest 
practicable time. 

7.3.3 Use of the CMRS Providers' facilities, or that of a third party in conjunction with 
any of the Telephone Company's facilities, shall not materially interfere with or 
impair service over any facilities of the Telephone Company, its affiliated 
companies or its connecting and concurring carriers involved in its services, cause 
damage to their plant, impair the privacy of any communications carrier over their 
facilities or create hazards to the employees of any of them or the public. Upon 
reasonable written notice and opportunity to cure, the Party whose facilities are 
being used may discontinue or refi~se service to the other Party if the Party using 
the facilities violates this provision; provided, that such termination of service will 
be limited to the facilities being used that is subject of the violation. 

7.3.4 Maintenance of Service Charge - When one Party reports trouble to the other 
Party for clearance and no trouble is found in the second Party's network, the 
reporting Party shall be responsible for payment of a Maintenance of Service 
Charge for the period of time when the second Party's personnel are dispatched. 
In the event of an intermittent service problem that is eventually found to be in the 
second Party's network, the reporting Party shall receive a credit for any 
Maintenance of Service Charges applied in conjunction with this service problem. 



If a Party reports trouble to the other Party for clearance and the other Party's 
personnel are not allowed access to the reporting Party's premises, the 
Maintenance of Service Charge will apply for the time that the non-reporting 
Party's personnel are dispatched; provided that the Party's have arranged a 
specific time for the service visit. 

Access to Numbering Resources -For Type 1 connections, the Telephone Company will 
provide the CMRS Provider access to numbering resources in the same fashion as they 
are provided to other Telecomm~inications Carriers. 

The Parties agree that local and EAS dialing available to CMRS Provider NXXs will be 
as specified in Appendix B, provided that CMRS Provider utilizes existing EAS routing 
arrangements. Telephone Company agrees to provide Notice, according to Section 
12.13, for any additions or deletions of rate centers associated with local calling area or 
EAS. Accordingly, the Parties agree that the information contained in Appendix B 
pertaining to "Local Calling Areas", subsequent to such Notice, may be revised during . 

the term of this Agreement. 

Liability and Inden~nification 

Except as otherwise expressly pro\ ided herein or in specific appendices, each Pariy shall 
be responsibIe only for the Interconnection, functions, products and services which are 
provided by that Party, its authorized agents, subcontractors, or others retained by such 
Party. and neither Party shall bear any responsibility for the Interconnection, f~inctions, 
producls a d  services provided by rhe other Party, its agents, subr,ontractors, or others 
retained by such Party. 

Each Party shall be indemnified and held harmless by the other Party against clai~ns, 
losses, suits, demands, damages, costs, expenses, including reasonable attorney's fees 
("Claims"), assested, suffered, or made by third parties arising from (i) any act or 
olnission of the inde~nnifying Party in connection with its performance or non- 
performance under this Agreement; (ii) actual or alleged infringement by the 
inde~nnifying Pasty of any patent, trademark, copyright, service mark, trade name, trade 
secret or intellectual property right (now known or later developed), and (iii) provision of 
the indemnifying Party's services or equipment, including but not limited to Claims 
arising from the provision of the indemnifying Party's services to its End TJsers (e.g., 
Claims for interruption of service, quality of service or billing disp~~tes). Each Party shall 
also be indemnified and held har~nless by the other Party against Claims of persons for 
services f~irnished by the indemnifying Party or by any of its subcontractors, under 
worker's compensation laws or similar statutes. 

A Party (the "Indemnifying Party") shall defend, indemnify and hold harmless the other 
Party ("Indemnified Pasty") against any claim or loss arising from the Indemnifying 
Party's use of Interconnection, functions, products and services provided under this 
Agreement involving: 



8.3.1 any Claim for libel, slander, invasion of privacy, or infringement of Intellectual 
Property rights arising from the Indemnifying Party's or its customer's use. 

8.3.2 any Claims, demands or suits that asserts any claim for libel, slander, 
infringement or invasion of privacy or confidentiality of any person or persons 
caused or claimed to be caused, directly or indirectly, by the other Pasty's 
employees and equipment associated with the provision of any service herein. The 
foregoing includes any Claims or Losses arising from disclosure of any customer- 
specific information associated with either the originating or terminating numbers 
used to provision Interconnection, f~mctions, products or services provided 
hereunder and all other Claims arising out of any act or omission of the customer 
in the course of using any Interconnection, functions, products or services 
provided pursuant to this Agreement. 

8.3.3 any and all penalties imposed on either Party because of the Indemnifying Parly's 
failure to comply with the Comrn~inications Assistanc,e to Law Enforcement Act 
of 1994 (CALEA). 

8 . 4  Neither Party makes any warranty, express or implied, concerni~~g either such PalQ's (or 
any third pasty's) rights with respect to intellectual propesty (including wi tho~~t  limitalion, 
patent, copyright and trade secret rights) or contract rights associated  wit!^ either Party's 
light to interconnect. Nothing in this Section will be deemed to :;upersede or replace any 
other agreements, if any, between the Parties with respect lo either Party's intelledual 
property 01 contract rights. 

8.5 . Each Pasty ("Indeinnifying Pa~Iy"i") shall reimburse the other Pal-ty ("Indemnified Pasty") 
f9r damage5 to the Indemnified Pal-ty's equipment, Interconnection t r~~nl ts  and other 
property utilized to provide Interconnection hereunder'ca~~sed by the negligence or 
willfi~l act of the Indemnifying Party, its agents, subcontractors or customer or resulting 
from the Indemnifying Party's improper use of the Indemnified Party's equipment, 
Interconnection triinks or other property, or due to ~nalfunction of any f~~nctions, 
products, services or equipment of the Indemnifying Party or of any other party that have 
been provided to the Indemnifying Party. Upon reimbursement for damages, the 
Indemnified Party will cooperate with the Indemnifying Party in prosecuting a claim 
against the person causing sucll damage. The Indemnifying Party shall be subsogated to 
the right of recovely by the Indem~~ified Party for the damages to the extent of such 
payment. 

8.6 Indemnification Procedures 

8.6.1 Whenever a claim shall arise for indemnification, the relevant Indemnified Party, 
as appropriate, shall promptly notify the Indemnifying Party and request in 
writing the Indemnifying Party to defend the same. Failure to so notify the 
Indemnifying Party shall not relieve the Indemnifying Party of any liability that 
the Inde~nnifying Party might have, except to the extent that such failure 
prejudices the Indemnifying Party's ability to defend such claim. 



8.6.2 The Indemnifying Party shall have the right to defend against such liability or 
assertion, in which event the Indemnifying Party shall give written notice to the 
Indemnified Party of acceptance of the defense of such claim and the identity of 
counsel selected by the Indemnifying Party. 

8.6.3 Until such time as Indemnifying Pai-ty provides written notice of acceptance of 
the defense of such claim, the Indemnified Party shall defend suclz claim, at the 
expense of the Indemnifying Party, subject to any right of the Indemnifying Party 
to seek reimbursement for the costs of such defense in the event that it is 
determined that Indemnifying Party had no obligation to indemnify the 
Indeinnified Party for such claim. 

8.6.4 Upon accepting the defense, the Indemnifying Party shall have exclusive right to 
control and conduct the defense and settlement of any such Claims, subject to 
consultation with the Indemnified Party. So long as the Indemnifying Party is 
controlling and conducting the defense, the Indemnifying Party shall not be liable 
for any settlement by the Indemnified Party  inl less such Indemnifying Party has 
approved such settlement in advance and agrees to be bound by the agreement 

- incorporating such settlement. 

5 . 5  At any time, an Indemnified Party shall have the right to refuse a coinpromise or 
settlement, and, at such refusing Parcy's cost, to take over such defense; provided 
that, in such event the Indeinnifiing Party shall not be responsible for, nor shail it 
be obligated to indemnie the ref~~sing Party against, any cost or liability in excess 
of si1~11 re f~~sed  compromise or settlement. 

A.6 With respect to any defense accepted by the lnde~nnifying Party, the Inde~nnified 
Party will be entitled to participate with the Indemnifying Party in s~lch defense ~f 
the claim requests equitable relief or other relief that could affect the rights of the 
Indemnified Party, and shall also be entitled to employ separate counsel for such 
defense at such Indemnified Party's expense. 

8,6.7 If the Indemnifying Party does not accept the defense of any indemnified claim as 
provided above, the Indemnified Party shall have the right to employ counsel for 
such defense at the expense of the Indemnifying Party. 

8.6.8 In the event of a failure to assume the defense, the Indemnified Party may 
negotiate a settlement, which shall be presented tc the Indemnifying Party. If the 
Indenmifying Party refuses to agree to the presented settlement, the Indemnifying 
Party may take over the defense. If the Indemnifying Party re f~~ses  to agree to the 
presented settlement and refilses to take over the defense, the Indemnifying Party 
shall be liable for any reasonable cash settlement not involving any admission of 
liability by the Indemnifying Party, though such settlement may have been made 
by the Indemnified Party without approval of the Indemnifying Party, it being the 
Parties' intent that no settlement involving a non-monetary concession by the 
Indemnifying Party, including an admission of liability by such Party, shall take 
effect without the written approval of the Indelnnifying Pa@. 



8.6.9 Each Party agrees to cooperate and to cause its employees and agents to cooperate 
with the other Party in the defense of any such claim and the relevant records of 
each Party shall be available to the other Party with respect to any such defense, 
subject to the restrictions and limitations set forth in Section 9. 

8.7 Apportionment of F a ~ ~ l t .  Except for losses alleged or claimed by a customer of either 
Party and except as otherwise provided in specific appendices, in the case of any loss 
alleged or claimed by a third party arising out of the negligence or willfid lnisconduct of 
both Parties, each Party shall bear, and its obligation under this Section shall be limited 
to, that portion of the resulting expense caused by its own negligence; or willf~~l 
misconduct or that of its agents, servants, contractors, or others acting in aid or concert 
with it. 

8.7.1 The Parties are not liable for any act or omission of Third Party Providers. 

8.7.2 Failure of either Party to insist on performance of any term or condition of this 
Agreement or to exercise any right or privilege hereunder shall not be construed 
as a continuing or future waiver of such term, condition, right or privilege 

8.8 No Consequenlial Damages 

NEITHER THE TELEPHONE COMPANY NOR THE CMRS PROVIDER SHALL BE 
LIABLE TO THE OTHER PARTY FOR ANY I1WIECT, INCIDENTAL, 
CONSEQUENTIAL, RELIANCE, OR SPECIAL DAMAGES SUFFERED BY SUCH OTHER 
PARTY (JNCLUDING, WITHOUT LIMITATION, DAMAGES FOR H A M  TO BUSINESS, 
LOST REVENUES, LOST SAVINGS, OR LOST PROFITS SUFFERED BY SUCH OTHER 
PARTY), REGARDLESS OF THE FORM OF ACTION, W E T H E R  IN CONTRACT, 
WARRANTY, STRICT LIABILITY, OR TORT, INCLUDING, WITHOUT LIMITATlON, 
NEGLIGENCE WHETHER ACTIVE OR PASSIVE, AND REGARDLESS OF WHETHER 
THE PARTIES KNEW OF THE POSSIBILITY THAT SUCH DAMAGES COULD RESULT. 
EACH PARTY HEREBY RELEASES THE OTHER PARTY (AND SUCH OTHER PARTY'S 
SUBSIDIARIES AND AFFILIATES AND THEIR RESPECTIVE OFFICERS, DIRECTORS, 
EMPLOYEES AND AGENTS) FROM ANY SUCH CLAIM. NOTHING CONTAINED IN 
THIS SECTION WILL LIMIT EITHER PARTIES LIABILITY TO THE OTHER FOR (i) 
WILLFUL OR INTENTIONAL MISCONDUCT (INCLUDING GROSS NEGLIGENCE) OR 
(ii) BODILY INJURY, DEATH, OR DAMAGE TO TANGIBLE REAL OR TANGIBLE 
PERSONAL PROPERTY TO THE EXTENT PROXIMATELY CAUSED BY THE 
TELEPHONE COMPANY'S OR THE CMRS PROVIDER'S NEGLIGENT ACT OR 
OMISSION OR THAT OF THEIR RESPECTIVE AGENTS, SUBCONTRACTORS OR 
EMPLOYEES, NOR WILL ANYTHING CONTAINED IN THIS SECTION LIMIT THE 
PARTIES' INDEMNIFICATION OBLIGATIONS, AS SPECIFIED HEREIN. 

8.9 Releases 

In resolution of the Parties rights, and in further consideration of this Agreement, each 
Party releases, acquits and discharges the other Party of and from any claim, debt, demand, 
liability, action or cause of action arising fro111 or relating to the payment of money for the 
Transport and Termination of Traffic prior to the Effective Date of this Agreement. 



'9.0 Confidentiality and Proprietary Information 

9.1 For the purposes of this Agreement, Confidential Information ("Confidential 
Information") means confidential or proprietary technical or business information given 
by one Party (the ccDiscloser") to the other (the "Recipient"). All information which is 
disclosed by one Party to the other in connection with this Agreement, during 
negotiations and the term of this Agreement will not be deemed Confidential Information 
to the Discloser and subject to this Section 9, unless the confidentiality of the information 
is confirmed in writing by the Discloser prior to disclosure. The Recipient agrees (i) to 
use Confidential Information only for the purpose of performing under this Agreement, 
(ii) to hold it in confidence and disclose it to no one other than its employees having a 
need to know for the purpose of performing under this Agreement, and (iii) to safeguard 
it from unauthorized use or disclosure using at least the same degree of care with which 
the Recipient safeguards its own Confidential Information. If the Recipient wishes to 
disclose the Discloser's Confidential Information to a third-party agent or consultant, 

. s~ich disclosure must be agreed to in writing by the Discloser, and the agent or consultant 
must have executed a written agreement of nondisclosures and nonuse comparable in 
scope to the t e r m  of this section. 

9 hc Recipient may make copies of Confidential Information only as reasonably 
ecessary to perform its obligations under this Agreement. All such copies will be subject 

the same restrictions and protections as the original and will bear the same copyright 
nd proprietary rights notices as are contained on the original. 

e Recipient agrees to return all Confidential Information in tangible form received 
I the Discloser, including any copies made by the Recipient, within thirty (30) days 
a written request is delivered to the Recipient, or io destroy all such Confidential 

Information if directed to do so by Discloser except for Co~zfidential Information that the 
Recipient reasonably requires to perform its obligations under this Agreement; the 

' Recipient shall certify destruction by written letter to the Discloser. If either Party loses 
or makes an unauthorized disclosure of the Party's Confidential Information, it will 
notify such other Party i~nlnediately and use its best efforts to retrieve the lost or 
wrongfully disclosed information. 

9.4 The Recipient shall have no obligation to safeguard Confidential Information: (i) which 
was in the possession of the Recipient free of restriction prior to its receipt from the 
Discloser; (ii) after it becomes publicly known or available through no breach of this 
Agreement by the Recipient; (iii) after it is rightf~~lly acquired by the Recipient free of 
restrictions on its discloser; (iv) after it is independently developed by personnel of the 
Recipient to whom the Discloser's Confidential Information had not been previously 
disclosed. In addition, either Party will have the right to disclose Confidential 
Information to any mediator, arbitrator, state or federal regulatory body, or a court in the 
conduct of any mediation, arbitration or approval of this Agreement, as long as, in the 
absence of an applicable protective order, the Discloser has been previously notified by 
the Recipient in time sufficient for the Recipient to undertake all lawful measures to 
avoid disclosing such confidential information and for Discloser to have reasonable time 



to seek or negotiate a protective order before or with any applicable mediator, arbitrator, 
state or regulatory body or a court. 

The Parties recognize that an individual End User may silnultaneously seek to become or 
be a customer of both Parties. Nothing in this Agreement is intended to limit the ability of 
either Party to use customer specific information lawfully obtained from End Users or 
sources other than the Discloser. 

Each Pai-ty's obligations to safeguard Confidential Information disclosed prior to 
expiration or termination of this Agreement will survive such expiration or termination. 

No license is hereby granted under any patent, trademark, or copyright, nor is any such 
license implied solely by virtue or the disclosure of any Confidential Infol-nlation. 

Each Party agrees that the Discloses may be irreparably injured by a disclosure in breach 
of this Agreement by the Recipient or its representatives and the Discloser will be entitled 
to seek equitable relief, including injunctive relief and specific performance, in the event 
of any breach or threatened breach of the confidentiality provisions of this Agreement. 
Such remedies will not be deemed to be the exclusive remedies for a breach of this 
Agreement, but will be in addition to all other remedies available at law or in equity. 

Finality of llisputes 

Nc Claims shall be brought for disputes arising from this -4greement more than twenty- 
four (24) ~nonths from the date of occurrence which gives rise to the dispute, or beyond 
the applicable statute of limitations, whichever is shorter. 

Intervening t a w  

The terms and conditions of this Agreement shall be subject to any and all.applicable 
laws, rules, regulations, orders or guidelines that subsequently may be prescribed by any 
federal or state government authority with jurisdiciion. To the extent required or 
permitted by any such subsequently prescribed law, rule, regellation, order or guideline, 
the Parties agree to negotiate in good faith toward an agreement to modify, in writing, 
any affected term or condition of this Agreement to bring them into compliance with such 
law, rule, regulation, order or guideline. Upon failure to reach agreement to implement a 
change in laws, rules, regulations, orders or guidelines, either Party may seek arbitration 
before any regulatory authority with j~irisdiction. 

Each Party shall comply with all federal, state, and local laws, rules and regulations 
applicable to its performance under this Agreement. 

12.0 Miscellaneous Provisions 

12.1 Effective Date - The effective date of this Agreement is January I ,  2006 (the "Effective 
Date"). The Parties shall implement the Agreement immediately, work cooperatively, 
and take all steps necessary and proper to expeditiously prosecute a joint application 
before the Colnlnission seeking approval of this Agreement pursuant to the provisions of 
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47 U.S.C. '252. Each Party shall be responsible for its own costs and expenses incurred 
in obtaining approval of this Agreement from the Commission. 

Term and Termination 

12.2.1 This Agreement shall remain in effect for three (3) years after January 1, 2006. 
This Agreement shall continue in force and effect thereafter, on a month-to-month 
basis, until replaced by another agreement or terminated by either Party upon 
sixty (60) days written notice to the other. 

12.2.2 Upon termination or expiration of this Agreement in accordance with the above 
Section: 

(a) Each Party shall continue to comply with its obligations set forth in 
Section 9.0 Confidentiality and Proprietary Information. 

(b) Each Party shall promptly pay all amounts (including any late payment 
charges) owed under this Agreement; and ~ ~ p o n  terlnination or expiration 
of this Agreement, each Party shall promptly pay all amo~unts (including 
any late payment charges) owed under this Agreement or place disputed 
ainoimls into an escrow account. 

(c) Each Party 's indemnification obligations shall survive 

i82.2.3 Either Party may terminate this Agreement in whole or in part in the event of a 
default by the other Party, provided however, that the non-defaulting Party 
notifies the defaulting Party in writing of the alleged default and that the 
defaulting Parly does not C L K ~  the alleged default witl~in thirty (30) days of receipt 
of written notice thereof. 

'Binding Effect - This Agreement will be binding on and inure to the benefit of the 
respective successors and permitted assigns of the Parties. 

Assignment - Neither Party may assign, subcontract, or otherwise transfer its rights or 
obligations under this Agreement except under such terms and conditions as are mutually 
acceptable to the other Party and with such Party's prior written consent, which consent 
shall not be unreasonably withheld, delayed, or conditioned; provided, that either Party 
may assign its rights and delegate its benefits, and delegate its duties and obligations 
~inder this Agreement without the consent of the other Party to a parent, one hundred 
(100) per cent owned affiliate or subsidiary of that Party for the continued provisioning of 
the teleco~nn-~~~i-~ications service under this Agreement. 

Third Party Beneficiaries - This Agreement shall not provide any non-party with any 
remedy, claim, cause of action or other right. 

Force Majeure -Neither Party shall be responsible for delays or failures in performance 
resulting from acts or occurrences beyond the reasonable control of such Party, regardless 
of whether such delays or failures in perfor~nance were foreseen or foreseeable as of the 
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date of this Agreement, including, without limitation: fire, explosion, power failure, acts 
of God, war, revolution, civil cornmotion, or acts of public enemies; any law, order, 
regulation, ordinance or requirement of any government or legal body; or labor unrest, 
including, without limitation stsikes, slowdowns, picketing or boycotts; or delays caused 
by the other Party or by other service or equipment vendors; or any other circuinstances 
beyond the Party's reasonable control. In such event, the Party affected shall, upon giving 
prompt notice to the other Party, be excused from such performance on a day-to-day 
basis to the extent of such interference (and the other Party shall likewise be excused 
fsom performance of its obligations on a day-for-day basis to the extent such Party's 
obligations relate to the performance so interfered with). The affected Party shall use its 
reasonable colnlnercial efforts to avoid or remove the cause of non-performance and both 
Pasties shall proceed to perform with dispatch once the causes are removed or cease. 

DISCLAIMER OF WARRANTIES - THE PARTIES MAKE NO REPRESENTATIONS 
OR WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO 
ANY WARRANTY AS TO MERCHANTABILITY OR FITNESS FOR INTENDED 
OR PARTICULAR PURPOSE WITH RESPECT TO SERVICES OR FACILITIES 
PROVIDED HEREUNDER. ADDITIONALLY, NEITHER PARTY ASSUMES ANY 
RESPONSIBILITY WITH REGARD TO THE CORRECTNESS OF DATA OR 
'INFORMATION SUPPLIED BY THE OTHER PARTY WHEN THIS DATA OR 
lNFOKMATION IS ACCESSED AND USED BY A THIRD PARTY. 

911rvival of Obligations - Any liabilities or obligations of a Party for acts or oinissions 
piior to the cancellation or tenninatition of this Agreement, any obligation of a Party tlnder 
the provisions regarding indemnification, Confidential Information, limitations on 
liability, and any other provisions of this Agreement which, by their tenns, are 
contemplated to survive (or to be performed after) terminatiort of this Agreement, will 
survive cancellation or termination thereof. 

Waiver - The failure of either Party to enforce or insist that the other Pasty comply with 
the terms or conditions of this Agreement, or the waiver by either Party in a pastic~~lar 
instance of any of the terms or conditions of this Agreement, shall not be construed as a 
general waiver or relinquishment of the terms and conditions, but this Agreement shall be 
and remain at all times in fill1 force and effect. 

12.10 Patents, Trademarks and Trade Names 

12.10.1 With respect to Claims of patent infringement made by third persons, the Parties 
shall defend, indemnify, protect and save harmless the other fsom and against all 
Claims arising out of the improper combining with or use by the indemnifying 
Pasty of any circuit, apparatus, system or method provided by that Party or its 
subscribers in connection with the Interconnection arrangelnents f~~mished ~ ~ n d e r  
this Agreement. 

12.10.2No license under patents is granted by either Party to the other, or shall be implied 
or arise by estoppel with respect to any circuit, apparatus, system, or method used 
by either Party in connection with any Interconnection Arrangements or services 
furnished under this Agreement. 
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12.10.3Nothing in this Agreement will grant, suggest, or imply any authority for one 
Party to use the name, trademarks, service marks, or trade names of the other for 
any purpose whatsoever, absent prior written consent of the other Party. 

12.1 1 Relationship of the Parties 

12.1 1.1 This Agreement is for the sole benefit of the Parties and their permitted assigns, 
and nothing herein express or implied shall create or be construed to create any 
third-party beneficiary rights hereunder. 

12.1 1.2Except for provisions herein expressly authorizing a Party to act for another, 
nothing in this Agreement shall constitute a Pai4y as a legal representative or 
agent of the other Party, nor shall a Party have the right or authority to assume, 
create or incur any liability or any obligation of any kind, express or implied, 
against or in the name or on behalf of the other Party unless otherwise expressly 
permitted by such other Party. 

12.1 I .3Except as otherwise expressly provided in this Agreement, no Party undertakes to 
perform any obligation of the other Party, whether regulatory or contract~~al, or to 
assulne any responsibility for the management of the other Party's business. 

1'2.1 1.4Each Party rs an independent contractor, and has and hereby re t~ins  the right to 
exercise fidl corrtrol of and supervision over its own performance of its 
obiigations under this Agreement and retams full control over the employment, 
direction, colnpensation and discharge s f  its employees assisting in the 
performance of such obligations. Each Party and each Party's contractor(s) shall 
be solely respo~isible for all matters relating to payment of such employees, 
including the withholding or payment of all applicable federal, state and local 
income taxes, social security taxes and other payroll taxes with respect to its 
employees, as well as any taxes, contributions or other obligations imposed by 
applicable state une~nploy~nent or workers' compensation acts and all other 
regulations governing such matters. Each Party has sole authority and 
responsibility to hire, fire and otherwise control its employees. 

12.1 1.5Nothing contained herein shall constitute the Parties as joint venturers, partners, 
employees or agents of one another, and neither Party shall have the right or 
power to bind or obligate the other. Nothing herein will be construed as making 
either Party responsible or liable for the obligations and undertakings of the other 
Party. Except for provisions herein expressly authorizing a Party to act for 
another, nothing in this Agreement shall constitute a Party as a legal 
representative or agent of the other Party, nor shall a Party have the right or 
authority to assume, create or incur any liability or any obligation of any kind, 
express or implied, against or in the name or on behalf of the other Party unless 
otherwise expressly permitted by such other Party. 

12.12 Services - Each Party is solely responsible for the services it provides to its End Users 
and to other Telecommui~ications Carriers. 
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Notices - Any notice to a Pasty required or permitted under this Agreement shall be in 
writing and shall be deemed to have been received on the date of service if served 
personally; on the date receipt is acknowledged in writing by the recipient if delivered by 
regular mail; or on the date stated on the receipt if delivered by certified or registered 
mail or by a courier service that obtains a written receipt. Notice may also be provided by 
facsimile, which shall be effective on the next Business Day following the date of 
transmission as reflected in the facsimile confirmation sheet. Any notice shall be 
delivered using one of the alternatives mentioned in this section and shall be directed to 
the applicable address indicated below or such address as the Party to be notified has 
designated by giving notice in compliance with this section. 

For Western Wireless: Regulatory Departlnenl 
cc Engineering Department 
3650 13 lSL Avenue S.E. 
Bellevue, Washington 98006 
425-586-8700 (phone) 
425-586-8 I 18 (facsimile) 

For Telephone Company: Eastern Region Manager 
525 East Fourth Street 
P.O. Box 98 
Dell Rapids, SD 57022 
605-428-542 1 (phone) 

, .  605-428-3 132 (facsimile) 

1 Expemes - Except as specifically set out in this Agreement, each Party will be solely 
responsible for its own expenses involved in all activities related to the subject of this 
Agreement. 

12.1 5 Headings - The headings in this Agreement are inserted for convenience and 
identification only and will not be considered in the interpretation of this Agreement. 

12.16 Governing Law - For all Claims under this Agreement, that are based upon issues within 
the jurisdiction of the FCC or governed by federal law, the Parties agree that the remedies 
for such CIailns shall be governed by the FCC and the Act. For all Clairns under this 
Agreement that are based upon issues within the jurisdiction of the Commission or 
governed by state law, the Parties agree that the jurisdiction for all such Claims shall be 
with such Commission, and the remedy for such Claims shall be as provided for by such 
Commission. In all other respects, this Agreement shall be governed by the domestic 
laws of the State of South Dakota without reference to conflict of law provisions. 

12.17 Multiple Counterparts - This Agreement may be executed in multiple counterparts, each 
of which will be deemed an original but all of which will together constitute but one and 
the same document. 

12.18 Complete Terms - This Agreement together with its appendices and exhibits constitutes 
the entire agreement regarding the exchange and compensation for Traffic between the 
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Parties and supersedes all prior disc~~ssions, representations or oral understandings 
reached between the Parties. Appendices and exhibits referred to herein are deemed 
attached hereto and incorporated by reference. Neither Party shall be bound by any 
amendment, modification or additional terms unless it is reduced to writing signed by an 
a~~thorized representative of the Party sought to be bound. 

12.19 This Agreement is the joint work product ofthe Parties and has been negotiated by the 
Parties and their respective counsel and shall be fairly interpreted in accordance with its 
terms and, in the event of any ambiguities, no inferences shall be drawn against either 
Party. 

12.20 No provision of this Agreement shall be deemed amended or modified by either Party 
 unless such an amendment or modification is in writing, dated, and signed by an 
authorized representative of both Parties. 

12.21 Neither Party shall be bound by any preprinted tenns additional to or different f ~ o m  those 
i11 this Agreement that may appear subsequently in the other Party's form documents, 
purchase orders, quotations, acknowledgments, invoices or other communications. 

IN WITNESS WHEREOF, the Parties have executed this Agreement through their duly 
authorized representatives. 

The 'Telephone Company 

BY; BY: 

(Signature) (Signature) 

'The CMRS Provider 

NAME,: NAME: - 

(Printed) (Printed) 

TITLE: 'TITLE: 

DATE: DATE: 



APPENDIX A 

WIRELESS TO WIRELINE INTERCONNECTION RATES PER MINUTE OF USE 

TYPE 1 TYPE 2B 
$.- $.- 

WRELJNE TO WIRELESS INTERCONNEC'TION RATES PER MINUTE OF USE 
TYPE 1 TYPE 2B 
$.- $.- 

3.0 RECIPROCAL COMPENSATION FOR TRANSPORT AND TERMINATION OF 
TRAFFIC EXCHANGED THROUGH AN INDIRECT INTERCONNECTION 



4;O FACILITY RATE 

'To the exlent CMRS Provider requires facilities referenced in 3.1, such facilities 
will be made available and the price will be based Llpon the applicable provisions 
of Telephone Company's tariff, pricing catalog or as established under separate 
agreement. 

5.0 SHARED FACILITY FACTOR 

The default Shared Facility Factor over the term of the Agreement shall be: 

I Year I Year I YX 

CMRS Provider 
Telephone Company 

1 
76% 
24% 

2 
75% 
25% 

3 
74% 
26% 



APPENDIX B 

UNION TELEPHONE COMPANY 

EXISTING DIRECT INTERCONNECTION 

+ If mEei point does not h a w  a Point of Intsrconneciion CLLI, then the telephone company 
switch CLLl was used. 

'*!nterr,ompany EAS which may be subject to a separate transiting agreement 



APPENDIX B 

UNION TELEPHONE COMPANY 

Interconnection and Local Calling Data 

FOR INFORMATIONAL PURPOSES ONLY 

(I) Switch or meet point location where Type 1 or Type 25 connection may be available 

**intercompany EAS which may be subject to a separate transiting service agreement 

LEG Local 
Calling Area 
Sioux Falls** 

Exchange Name 

Hartford 

South Hartford 

. - 

NPA-NXX's 

605-528 

605-526 

CLLl(1) 

HRFRSDXADSI 

HRFRSDXADSZ 

Tandem1 
Intermediate 

Offices 

S. Hartford 
Sioux Falls* 

Hartford 



&yeeme=t Exte~ding Arlsitatior T?& 
(Attached) 



March 29,2006 

Ron Williams 
ALLTEL Communications, Inc. 
3650 13 1" Avenue SE, Suite 400 
Bellevue, Washington 98006 
(425) 586 8360 

Re: Interconnection negotiations between WWC License, L.L.C. and the Golden West 
Companies. 

Dear Mr. Williams: 

Pursuant to our previous discussions concerning the negotiations regarding interconnection 
agreements, this letter is to confirm the agreement by the Golden West Companies identified in the 
signature block below and WWC License, L.L.C. (the "Parties") that the period during which any of the 
Patie$ may petition the South Dakota Public Utilities Commission in cortnection with this matter for 
arbitration of any open issues will lapse on May 4,2006 and will commence 25 days prior to that date. 

The Parties further agree not to challenge any term of this letter agreement in any proceeding 
before a State cominission, the Federal Cominunications Commission, or any State or Federal court. Jn 

dition, the Parties agree that should any third party successfully challenge this letter agreement or 
ould m y  State commission, the Federal Communications Commissiori or any Slate or Federal court rule 

ar.y other window of time except and the 25-day period concluding on klay 4,2006 is the lime during 
ch elthzr pert- may file for arbitration of the unresolved issues, then this letter shall serve as a formal 

uest by the Golden West Companies to commence a new set of interconnection ncgotiafions 
nmer~cing on today's date pursuant to Sections 25 1 and 252 of the 1996 Act. 

ll'you have any questions or need additional information, please give me a call at (40'2) 441-4715. 
I would apprec~ate your confirming agreement to the terms ofthis letter by placing your signature at tlir 
bottom of two originals and returning them to my attention. 

AGREED TO AND APPROVED BY: 

-- .- 
Dan Davis Ron Williams 
TELEC Consulting Resources Vice President - Interconnection & Compliance 
On behalf of the Golden West Companies Alltel Communications, Inc. 
Golden West Telecom~nunications Cooperative On behalf of WWC License LLC 
Vivian Telephone Company 
Kadoka ~ e l e ~ h o n e  colnpany 
Amour  Independent Telephone Company 
Bridgewater-Canistota Independent Telephone Company 
Union Telephone Company 
Sioux Valley Telephone Company 
(Collectively the "Golden West Companies") 



R a m  Fide Request fcr Negctiatkms Le%r 
(Attached) 



DEt-21-D5 I O:23AM FROM-GOLDEN WEST VIALL 

October 21,2005 

M, Deanis Law 
Union Jelcpliorre Company 
P,O. Bax 98,525 Easr Fourcl& Srreer 
Dell Rapids, Sourh Dakota 57022 

Subject: h~q.15: TO Terminate Reciprocal herconncction, T'fsmspert slnd Termirmion 
Apemeno and Request for Negoriatioa of New In~rmonnectiopl Agreement 

~ l l ~ e l  Corporation is rsqursrbf: rern~ina~ion, af  he Reciprocal Intercomeelion, Transport 
and Temina~ion Agreement msde bemen alltellBIesrern Wirdass and Uaisn Telephme . 
Company (Union). Pursmnt ro Section 14..2.1 of that agreement, Alltel htreby norifies 
Union of i 3 ~  intent To terninare rhe agi-earnem effective December 31,2605. 

Wc also request pmsuanr ,TO Secrion 252 of h e  Communicauons 4cr  of 9 934, as 
a m e d e d ,  47 U.S,C. Section 252, Union emer imo nctgoriariom with All~el to establish a 
new irnercomecdorr agreement for rhe transport and zenninsrion of t e l e cam~~ca t i ous  
nB.c b ~ e e n  our c~mpmies., 

I can be reached by phone at 425486-8633, by facsimile at 425-586431 18, or v ia  amail at 
rnike.k,wilsoa@aU~.com, 

Mike WiZsan 
Manager - Exrernal Mf&s 
A.lltel Corporarion 

CC: George Sa;andell 


