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BY OVERNIGHT DELIVERY 

THE WASHINGTON HARBOUR 
3000 K STREET, NW, SUITE 300 
WASHINGTON, DC 20007-5 116 

TELEPHONE (202) 424-7500 
FACSIMILE (202) 424-7645 

WWW.SWIDLAW.COM 

Pam Boimld, Executive Director 
South Dakota Public Utilities Collunission 
500 E. Capitol Avenue 
State Capitol Building 
Pierre, SD 57501 

February 20,2003 

Re: Joint Application of Teleglobe USA Inc. and Teleglobe USA LLC d/b/a Teleglobe 
USA LLC (South Dakota) to Transfer the Certificate of Authority of Teleglobe 
USA Inc. to Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 

Dear Ms. Bonrud: 

On behalf of Teleglobe USA h c .  and Teleglobe USA LLC d/b/a Teleglobe USA LLC (South 
Dakota), enclosed please find an original and ten (10) copies of the above-referenced Application. Please 
find enclosed a check for $250.00, made payable to the South Dakota Public Utilities Commission, to 
cover the requisite filing fee. 

Also enclosed are an original and ten (10) copies of a Req~lest for Confidential Treatment 
("Request"). The Request seeks confidential treatment of Exhibit F to the Application whch contains a 
pro for712n financial statement. The pro forma fmancial statement is provided in a sealed envelope 
attached only to the original copy of the Request. 

Please date-stamp the extra copy of this filing and return it in the enclosed self-addressed, 
stamped envelope. Should yo11 have any questions please do not hesitate to contact Brett Ferenchak at 
(202) 424-7500. 

Respectfudly submitted, 

Catherine Wang 
Troy F. Tanner 
Brett P. Ferenchak 

cc: Charles A. Tievsky (Teleglobe) 
Frederick M. Joyce (Alston & Bird) 



BEFORE THE 
SOUTH DAKOTA PUBLIC UTILITIES COMMISSION 

Joint Application of 

Teleglobe USA Inc. 

and 

Teleglobe USA LLC d/b/a Teleglobe 
USA LLC (South Dakota) 

To Transfer the Certificate of A~thority 
Of Teleglobe USA h c .  to 
Teleglobe USA LLC 

JOINT APPLICATION TO 
TRANSFER A CERTIFICATE OF AUTHORITY 

Teleglobe USA Inc. ("Old Teleglobe") and Teleglobe USA LLC d/b/a Teleglobe USA 

LLC (So~lth Dakota) ("New Teleglobe") (together, the "Applicants"), by their ~mdersigned 

coulnsel and pursuant to Section 49-31-3 of the South Dakota Codified Laws and Section 

20: 1 O:24:04.Ol of the Administrative Rules of So~l t l~  Dakota, hereby request that the 

Coinmission transfer Old Teleglobe's Cestificate of A~lthority to New Teleglobe to enable the 

parties to cons~umnate a transaction arising o~lt of Old Teleglobe's badw~1pt status. For reasons 

described more fi~lly below, Applicants respectfillly request that the Colmnission act expeditiously 

to @ant the Application. In s~1ppol-t of this Application, Applicants provide the following 

information: 



I. THE APPLICANTS 

A. Old Teleglobe 

Old Teleglobe is a Delaware cosporation located at 11495 Colmnerce Pa& Drive, Reston, 

Virginia, 20191, that provides international facilities-based and resold teleconm~~nications 

services on a wholesale and retail basis throughout the United States. In South Daltota, Old 

Teleglobe is authorized to provide intrastate interexcl~ange telecomm~mications services pursuant 

to a Certificate of Authority granted by the Commission in Docket No. TC99-004 on April 8, 

1999. Old Teleglobe, however, does not cull-ently provide intrastate service to customers in 

South Daltota. Old Teleglobe is an indirect, wholly-owned subsidiary of Teleglobe Inc., a 

provider of international telecomm~uications services in Canada and various other countries. 

Teleglobe h c .  is a corporation organized under the laws of Ontario, Canada. 

On May 15, 2002, Teleglobe Inc. and cestain of its affiliates, including Old Teleglobe 

(collectively, the "Canadian Debtors"), applied for an order in the Ontasio Superior Coust of 

Justice pursuant to the Comnpanies' Creditors Arrangement Act of Canada ("CCAA"), R.S.C. 

985, c. C-36, colmnencing a restl-ucturing proceeding and providing Teleglobe Inc. and its 

subsidiaries protection against creditor actions while they formulate a restructuring plan. 

On May 28,2002, Old Teleglobe and Teleglobe Inc.'s other U S .  subsidiaries filed a 

voluntary petition for relief under Chapter 11 of the United States Banlu-uptcy Code, 11 U.S.C. 

101 -1 330, in the U.S. BaIlu-~~ptcy Court for the District of  ela aware. ' Old Teleglobe's and the 

other US .  subsidiaries of Teleglobe Inc.'s Chapter 11 cases (the "US Chapter 11 Proceedings" 

and together with the CCAA Proceedings, the "Ba~duxptcy Proceedings") have been 

consolidated for proced~lral pusposes and are being administered jointly. 

1 In re Teleglobe Coi~zi~zzii~icntio~~s Coy ,  et, nl., Chap. 11 Case No. 02-1 1518 (MFW) (Banla-. 
Del., May 28, 2002). 



As part of the Banlauptcy Proceedings, Teleglobe Inc., Old Teleglobe, and their affiliates 

are ~ndergoing a reorganization (the "Teleglobe Reorganization") which, among other steps, 

involves the transfer and sale of Old Teleglobe's telecommunications assets and businesses in the 

United States. On October 10, 2002, the Ba111u-uptcy Co~u-t entered an Order finding that TLGB's 

affiliates had submitted the highest and best offer for the U.S. assets of Teleglobe Inc. and its U.S. 

debtor s~lbsidiaries (the "Sale Order"). The Sale Order also a~~tl~orized Teleglobe Inc. and its U.S. 

subsidiaries, incl~~ding Old Teleglobe, to consummate the transaction subject to receipt of regulatory 

approvals. A copy of the Sale Order is attached as Exlibit A. 

B. New Teleglobe 

New Teleglobe is a newly-foimed limited liability company organized ~ulder the laws of 

the State of Delaware for the purpose of carrying out the transaction described herein. Currently, 

New Teleglobe is a wholly-owned s~~bsidiary of Old Teleglobe. Following consumnation of the 

proposed transaction, New Teleglobe will be a wholly-owned subsidiary of TLGB (TLGB's 

ownership is discussed in su~bsection C below). New Teleglobe, as the successor of Old 

Teleglobe, will acq~lire s~~bstantially all of Old Teleglobe's assets, as well as much of the 

experience of its senior personnel in providing telecoinm~~nications services. New Teleglobe's 

principal place of business will be 1000 de la Gauchetiere West, Montreal, Quebec H3B 4x5, 

Canada. 

C. TLGB 

TLGB is a Delaware holding company that, after cons~~nmation of the proposed 

transaction, will be the direct parent company of New Teleglobe. TLGB is an indirect wholly- 

owned subsidiary of Teleglobe International Holding Ltd. ("TIH"), a newly-formed Bennuda 

corporation. 



The majority owners of TIH are four investment fimds that are affiliated with Cerbenls 

Capital Management, LP ("Cerberus"). Cerberus is a private eq~lity fimd based in New York 

that manages over $8 billion in assets, including investments in the teclmology and 

telecormn~~nications sectors. The Cerbel-us fimds are controlled by Stephen Feinberg, a U.S. 

citizen who is CEO of Cerbenls. 

Each of the four Cerbenls funds will have at least a lo%, but less than a 50%, ownershp 

interest in TM. The precise ownershp interests of each of the fimds will not be known until 

shortly before closing of the proposed transaction. Collectively, however, the fimds will have a 

greater than 50% ownership interest in TIH, and therefore will be the majority owners and 

controlling entities with respect to TIH. 

11. SUMMARY OF TRANSACTION 

In fiu-tllerance of the Teleglobe Reorganization, on September 19, 2002, Teleglobe, 

together with certain of its s~~bsidiaries, including Old Teleglobe, (collectively "Sellers") and 

TLGB's affiliate, TLGB Acquisition LLC, executed a purchase agreement (the "Purchase 

Agreement") and certain ancillary agreeinent~.~ Pursuant to those agreements, Old Teleglobe 

formed a limited liability company ~mder the laws of Delaware, New Teleglobe, as a wholly- 

owned subsidiary of Old Teleglobe. Immediately prior to the closing of the proposed 

transaction, Old Teleglobe will assign substantially all of its assets, including its South Dakota 

operating assets and Certificate of Public Convenience and Necessity to New Teleglobe. At 

closing, Old Teleglobe will then transfer 100% of the stock of New Teleglobe to TLGB. As a 

result of the transaction, New Teleglobe will succeed to the c~u-rent business and operations of 

Old Teleglobe and will exist as a wholly-owned subsidiary of TLGB. An illustrative chart of the 

2 A copy of the Purchase Agreement will be provided upon request. 
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Teleglobe Reorganization, including the pre- and post-reorganization corporate stnlcture, is 

attached as Exhibit B. Applicants expect to cons~~mnate the proposed transaction as soon as all 

of the necessary regulatory approvals are obtained. Applicants therefore request expedited 

treatment of this Application. 

111. REQUEST FOR EXPEDITED TREATMENT 

The proposed transaction is an important component of the Teleglobe Reorganization and 

timely sec~lring necessary regulatory authorities is key to stabilizing the assets to be sold. 

Accordingly, the Applicants request that the Commission commence its review of this 

Application immediately. Given the magnitude of Teleglobe's banlcnlptcy and its far-reaching 

effects, it is in the interest of all parties - Teleglobe, Teleglobe USA, their customers, creditors, 

employees, and TLGB - that the reorganization process be completed quicltly. The Parties have 

been mindfill of the need to st~uctu-e a transaction and proceed as q~licltly as possible to avoid 

any confi~sion or inconvenience to customers. The p~lblic interest would therefore s~lppol-t 

cormnenceinent of the review process at this time. 

IV. INFORMATION REQUIRED BY SECTION 20:10:24:02 OF THE 
ADMINISTRATIVE RULES 

1. 20: 10:24:02(1) - Name, Address and Telephone N~linber of New Teleglobe: New 

Teleglobe's legal name is Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota). New 

Teleglobe maintains its piincipal place of business at: 

1000 de la Ga~uA~etiere West 
Montreal, Quebec H3B 4x5, Canada 
Tel: 5 14-868-7788 
Fax: 5 14-868-7234 



Correspondence or communications pertaining to this Application should be directed to 

Applicants' attorneys of record: 

Catherine Wang 
Troy F. Tamer 
Brett P. Ferenchak 
Swidler Berlin Shereff Friedinan, LLP 
3000 K Street, N.W. Suite 300 
Washington, DC 20007-5 1 16 
Tel: 202-424-7500 
Fax: 202-424-7645 
Email: C Wang@swidlaw.com 

TFTanner@swidlaw.coin 
BPFerenchak@swidlaw.com 

with a copy to: 

Charles Tievsky 
Assistant General Co~ulsel 
Teleglobe USA h c .  
1 1495 Commerce Park Drive 
Reston, Virginia 20191 
Tel: 703-755-2430 
Fax: 703-755-2619 
Email: Cl~~~clc.Tievslcy@teleglobe.com 

For TLGB: 

Frederick M. Joyce 
Alston & Bird LLP 
60 1 Pennsylvania Avenue, N. W. 
North Building, 10th Floor 
Washington, DC 20004 
Tel: 202-756-3300 
Fax: 202-756-3333 
Email: RJoyce@alston.com 



with a copy to: 

Lilian C. Opdam 
General Co~msel 
TLGB Corporation 
1000 de La Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 
Tel: 514-868-7788 
Fax: 5 14-868-7234 
Einail: Lilian.C.Opdan@teleglobe.ca 

2. 20:10:24:02(2) - Name ~mder which sesvice will be provided: New Teleglobe 

will provide the proposed services under the name "Teleglobe USA LLC d/b/a Teleglobe USA 

LLC (So~~tll Dakota)." 

3. 20: 10:24:02(3) - Legal orwnization: 

a. 20:10:24:02(3)(a) - State of organization, date of organization, and 

authority to transact business in So~~t l l  Dakota: New Teleglobe is a limited liability company 

organized ~mder the laws of Delaware on December 19, 2002. A copy of New Teleglobe's 

Certificate of Formation is attached hereto as Exhibit C. New Teleglobe's Certificate of 

A~~thority to Transact Business in South Daltota is attached hereto as Exhibits D. 

b. 20: 1 0:24: 02(3)(b) - Location of psincipal office in South Dakota and 

registered agent: New Teleglobe does not cun-ently have an office in South Dakota. New 

Teleglobe's registered agent in South Dakota is: 

Corporation Seivice Company 
503 So~~t l l  Pierre Street 
Pierre, SD 57501 

c. 20: 1 0 :24: O2(3)(c) - Ownership and management interest: New Teleglobe 

is a direct s~~bsidiary of TLGB Cosporation ("TLGB"). Infonnation about the ownership of 

TLGB is provided in S~lbsection C of Section 11. 



Post-Closing of the above-referenced transaction, New Teleglobes's expected officers 

will be: 

Liam Strong, Chainnan and Chief Executive Officer 
Serge Fortin, Clief Operating Officer 
Rick Willett, Vice President of Operations 
Jean-Pierre Gratton, Vice President - Sales, Americas 
Henri Alexandre, Vice-President - Engineering 
Allan Chan, Vice President - Global Traffic Operations 

All officers can be reached at New Teleglobe's principal place of business. 

Applicants expect that mnt~ch of the cursent personnel of Old Teleglobe will continue their 

duties at New Teleglobe after the closing of the proposed transaction. Biographies of some of 

the key post-Closing personnel are provided in Exlibit E. 

4. 20: 1 O:24:02(4) - Partnerslip information: New Teleglobe is not a partnership. 

5. 20:10:24:02(5) - Proposed services: New Teleglobe seeks a~ltholity to provide 

similar interexchange teleco~mnunications services c~m-ent offered by Old Teleglobe. 

6. 20:10:24:02(6) - Facilities to be used to provide services: New Teleglobe is in 

the process of identifying and talung steps to secure appropriate agreements and service 

arrangements that need to be established in order for New Teleglobe to operate. 

7. 20:10:24:02(7) - Geo,qaphic area to be served: New Teleglobe plans to provide 

intrastate interexcl~ange teleconlmunications services to s~lbscribers to and from all points in 

So~lth Dakota, and, therefore, seek statewide a~~tholization. Since New Teleglobe seeks to 

provide statewide service, New Teleglobe has not included a map showing proposed service 

areas. 



20: 1 O:24:02(8) - Financial qualifications and tariff: As a newly-formed 

company, New Teleglobe does not have the financial information required by Section 

20:10:24:02(8). Instead, New Teleglobe is s~~bmitting, under seal, a pro fornzn financial 

statement. This pro fornzn financial statement is being submitted as Exhibit F to this Application 

with a Request for Confidential Treatment. These financial statements demonstrate that New 

Teleglobe is financially qualified to operate as a telecommunications provider in its own sight 

and to meet the q~lalifications of the Commission. 

New Teleglobe intends to offer similar sesvices as Old Teleglobe. Therefore, 

New Teleglobe is adopting a tariff similar to the cun-ent, effective interexchange tariff of Old 

Teleglobe. New Teleglobe's proposed tariff is attached as Exhibit G. 

8. 20:10:24:02(9) - Complaint contact, reallatorv contact, and handlin~ of billing 

and customer service matters: New Teleglobe's regulatory contact for the Commission is: 

Lilian C. Opdam 
General Co~u~sel  
Teleglobe USA LLC 
1000 de la Ga~~chetiere West 
Montreal, Quebec H3B 4x5, Canada 
Tel: 514-868-7788 
Fax: 514-868-7234 
Email: Lilian.C.Opdam@teleglobe.ca 

For purposes of refelring consumer inq~liries, the contact information is: 

Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC 
1000 de la Ga~lchetiere West 
Montreal, Quebec H3B 4x5, Canada 
Tel: 5 14-868-7788 
Fax: 514-868-7234 
Email: Lilian.C.Opdam@teleglobe.ca 

Customers will be billed directly by New Teleglobe. 



9. 20:10:24:02(10) - Current a~lthority to provide service: New Teleglobe is not 

currently a~lthorized to offer similar telecomm~mications services in any state, but is seelung 

authorization to acquire the assets and operating a~ltllority of Old Teleglobe in all fifty states and 

the District of Columbia. 

10. 20: 10:24:02(11) - Marketing: New Teleglobe initially intends to primarily target 

its marketing to other carriers tlx-ougho~~t the State of South Dakota. 

11. 20:10:24:02(12) - Cost s~lpvort: The services that New Teleglobe has proposed 

herein are competitive services; therefore, New Teleglobe has not provided cost support for the 

rates shown in its tariff. 

12. 20: lO:24:02(13) - Federal tax identification number: New Teleglobe's federal tax 

identification ilumber is 6 1 - 1434508. 

13. 20:10:24:02(14) - Slamming and cramming complaints: No complaints regarding 

slamming or cramming have been filed against New Teleglobe is any jwisdiction. 

20:10:24:02(15) - Other infoimation: The proposed transaction is in the p~lblic interest 

beca~lse it will lead to the emergence of a stronger and better-fi~anced competitor in the So~lth 

Dakota telecoi~lm~mications market. Under TLGB's ownership, New Teleglobe will be able to 

operate in a more efficient and economical manner and will have better access to capital needed 

to maintain and grow New Teleglobe's competitive telecolnm~mications business. TLGB's 

acquisition of Teleglobe's business will pennit New Teleglobe to continue to provide the high 

quality services that Old Teleglobe cwrently offers to its customers tln-ougho~~t the United States. 

This will enhance competition and serve the public interest. Moreover, the transaction will not 

adversely affect South Dakota consumers. Therefore, the Commission should approve the 

transaction. 



A. The Proposed Transaction Will Enhance Competition By Ensuring The 
Continued Viability Of New Teleglobe 

Commission approval of the proposed transaction will serve the public 

interest by ens~uing the contin~led viability of an iinpoi-tant competitive provider of 

telecoimnunications services. Over the last few years munerous competitive carriers have been 

forced out of the telecoimn~uications market. As a result, consumers and businesses have fewer 

competitive choices of telecomn~uications providers. The success of New Teleglobe, as the 

successor to Old Teleglobe, is critical to maintaining a competitive telecolmn~uications nlarket 

througl~out the United States, including in Soultll Dakota. 

The c~u-rent financial condition of Old Teleglobe and its affiliates prevents 

Old Teleglobe from competing effectively for new customers. By transfelnng control of Old 

Teleglobe to TLGB, the proposed transaction will help remedy the financial problems that Old 

Teleglobe faces and allow it to continue to offer high-q~~ality, competitively priced 

telecoimn~uications facilities and services in the Uiited States, including to Soulth Dakota 

consumers in the future. This will benefit consumers by ens~u-ing reasonable market prices. 

B. New Teleglobe Is Qualified To Acq~lire Old Teleglobe's 
Telecoinm~uications Assets and to Provide Teleco~mn~u~ications Services in 
South Dakota 

Old Teleglobe has previously obtained a Certificate of P~lblic Convenience 

and Necessity from the Coilmission. Th~ls, its qualifications to provide telecoimn~uications 

services are a matter of p~lblic record. New Teleglobe, as the successor of Old Teleglobe, will 

obtain its assets and operations as well as nlucll of the substantial lcnowledge and expertise of Old 

Teleglobe in providing telecommwications services. At the same time, the proposed transaction 

will give New Teleglobe an improved capital structure that will ensure that New Teleglobe will be 

able to compete effectively in South Dakota. 



As discussed above, following the cons~mmation of the proposed 

transaction, New Teleglobe will be ~11timately controlled by ~ O L K  investment finds affiliated with 

Cerberus Capital Management, LP. Cerberus is a private equity fimd based in New York that 

manages over $8 billion in assets, incl~ding investments in the technology and telecoimnunications 

sectors. 

As a res~llt, following the cons~umnation of the proposed transaction, New 

Teleglobe will benefit froin contin~~ed assistance from some of the key personnel of Old Teleglobe, 

while also recruiting new q~~alified business people with relevant bacltgro~u~ds into New 

Teleglobe's management team. New Teleglobe also will gain access to the experience and financial 

strength of TLGB and Cerberus. New Teleglobe tll~ls will have the managerial, teclmical, and 

financial resowces necessary to operate in South Dakota. 

C. The Proposed Transaction Will Not Adversely Affect the So~~t l l  Dakota 
Cons~uners or Operations of Old Teleglobe 

The proposed transaction will result in the creation of New Teleglobe and 

its immediate transfer of control to TLGB. As discussed above, Applicants expect that mn~~ch of 

the senior management of Old Teleglobe will contin~le their duties at New Teleglobe after the 

closing of the proposed transaction. Old Teleglobe's qualified consumer representatives will 

contin~le to seive New Teleglobe. Applicants do not anticipate any changes to the rates, tems 

and conditions currently offered by Old Teleglobe. In short, Applicants expect that consumers 

will notice few or no changes in the services that are available from Old Teleglobe as a result of 

the proposed transaction. Therefore, the Comnission should approve the proposed transfer of 

Teleglobe USA's Certificate of A~~thority to New Teleglobe. 



WHEREFORE, Teleglobe USA Inc. and Teleglobe USA LLC d/b/a Teleglobe USA LLC 

(South Dakota) req~~est  that the South Dakota P~iblic Utilities Commission grant the instant 

Application and transfer the Certificate of A~~thority of Teleglobe USA Inc. to Teleglobe USA 

LLC d/b/a Teleglobe USA LLC (South Dakota). 

Respectfully s~lbmitted, 

/T~@--Q- 

Catherine Wang, Esq. 
Troy F. Tamer, Esq. 
Brett P. Ferenchak, Esq. 
SWIDLER BERLIN SHEREFF FRIEDMAN, LLP 
3000 K Street, N.W., Suite 300 
Waslington, D.C. 20007-5 1 16 
(202) 424-7500 (Tel) 
(202) 424-7645 (Fax) 

Counsel for Applicants 

Dated: February 20,2003 
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EXHIBIT A 

Sale Order 



UN lTED S'I'ATES BANKRUPTCY COURT 
DISTHICT OF DBLA WARE 

In re: 
: Chapter 11 

TELEGLORE COMMUNICATIONS 
CORPORATION, a Delnwnre - : Jointly Administered 
corporation, I : Cue No. 02-11518 (MFW) 

Debtors. 

ORDER PURSUA N'T TO SECTIONS 105(a), 363(b) AND (f), AND 1146(c) 
OF THE BANKRUFI'CY CODE AUTHORIZING DEHTOKS TO 

CONSUMMATE PURCIlASE AGREEMENT WITH TLGB ACOUlSlTION LLC 

Upon the motion dated June 1 0 , 2 0 2  (thc "Sale Motion"), or the abovc-captioned 

debtors and deb~an in possessions (esch s "Debtor" and cdlectivcly, the "Debtors"), Tor, among 

other things, authority, pursuilnt tn sections 105(a), 363(b) and (f), and 1146(c) of the 

Bankruptcy Code. 111 sell, pursuant to a Purchase Agreement d u d  Scptcmber 18,2002 (Lhe 

u'Purchasc Agreement"), among ce.nin ~ e b t o r s ~  (rhc "US Debtor Sellers") and ccnain non- 

Debtor affiliates of Ulc ~ebtors '  (collcctivcl y, the "Sellers") and the Successful ~idder: tho Co? 

Business and Purchaed Assets (as such tcrms are dcfined in the Putchaw Agmment, the "Core 

Busincss and Purchased Assets") free md clear or liens, claims and cncumbrdnces to the 

Successful Bidder in accordance with thc term of the Purchase Agreement and the agrecmcnls 

and ~nnsactions contcmplatcd thereby (the "Sale Tr~nsaction"), as ma: fully described in thc 

Sde Motion, the Transaction Motion m d  the Purchase Agrccrnent; and TLGB Acquisition I,TL 

- -- - - 

' Thc Dchtnrs arc thc li~llowing elevcn entities: Teleglobe Communications Corpc~ralion, ?'eleglobc USA 
Inc.. Optel l'elecommunica~ions. Inc.. Teleglobe Holdings (U.S.) Cnrpt~ratic~n, Trlcglobc Marine (U.S.) Iw., 
Teleglok Ilolding Corp,, Teleglobc Telccorn Corporation, Tclcglobz Investment Corp., Teleglohc Luxembourg 
L1.C. Teleglobe Puerul Ricc~ Inc. and l'clrfilobe Sublnari~le IIK. 

The selling Debturs arc Tclrglo@ Cornmunica~ions Corporation. Tel~glrrhc USA Inc. and Opld 
Tclcwmmunicstions. lnc. 

3 'he Stllets that arc debtors in the Canadian Proceedings arc r c f ~ m d  to as  the "Canadian Debtor Scllas.* 
4 

Cnpilalired terms utilized herein not ofherwise defined shall havc lhc meanings ascribed ro them in lhc 
Sale Motion. 



(including any designated affiliatc or affiliates thereof, collectivcly, the "Buyer") having been 

d e t d n c d  to be the Successful Bidder by submitting the highest and bcst offer for the Corc 

Business and Purchscd Assets: and 

Upon the orders of the ~anadi in  Court, dstcd Junc 4,2002 and October 2,2002, 

respectively. (i) au~honzing rhc Global Bidding Process and approving the Bidding Procedurcs; 

and (ii) approving rhc SaJe 'Transau~ion, including thc sale of the Core Busincss and Purchased 

Assets to the Buyer (to thc extent held by the Canadian Dcbtor Stllcrs), including, but not 

lirnitcd to, entering into and performing under the Interim Mmagemcnt Agreement in 

subsrclnrially thc form attached as Exhibit F to thc Purchase Agreement  h he "Interim 

Managcment Agrecrnenl") and performing any obligations (to thc extent required pursuant to the 

agreements execured in connection with the Sale Transaction) with respect 10 thc UK Interim 

Management Agreement in substantially the form attached as Exhibit F-1 to the Purchme 

Agreement (the YUK lntcrim Management Agreement") prior to the closing of the Sale 

Transaction; and 

Upon this Coun's prior order, dated June 24,2002 (the "Procedures Ordcr"): (i). 

au~horixing the Global Bidding Process, (ii) approving the Uidding Procedurcs, (iii) fixing notice 

procedures and approving the fonn of notice, and (iv) establishing procedures for scrting a dutc 

for the Sale Hearing; and 

Duc notice of the Sule Motion, Sale Transaction, Procedures Ordcr, Global 

Bidding Proccss and Salc Hearing having hum given to all parties enlitled thcrcto in accordmcc 

with the Federal Rulcs of Bankruptcy Procedure (the "Bankruptcy Rules") and thc Procedures 

Order, as evidenced by thc affidavits and cenificatcs of servicc and publication filed with this 

Court (the "AfFidavi~s"); and thc Sale 1-learing having been held bcforr.this Court on Octobcr 8, . 



2 0 2 ,  at which time paltics in interes~ were affordcd an opportunity to be hcard; and upon all of 

thc procccdings had before the Court and thc cvidcnce received in connection thcxwith; 

NOW, THEREXORE, upon the cntirc record of the Snlc Hewing and these c a m ;  

and aftcr due deliberation thcrcon; and good &use appearing thmfor; 

TT 1s HEREBY' FOUND AND DETERMTNED THAT:' 

1. This Coun has jurisdic~ion to hcar and detelminc the Sale Motion pursuant 

lo 28 U.S.C. $9 IS7 and 1334. 

2. Determination of the Salc Motion is a core proceeding under 28 U.S.C. 

!$I 57(b)(Z)(A) and (N). Thc statutory predica~cs for the relief rcquesttd herein ilre secrions 

105(a), 363(b) and 1146(c) of rhc Bankmptcy Code, and Bmkrup~cy Rules 2002,6004, and 

6006. 

3; Proper, timely, adeyuale and sufficient notice of the Salc Motion, Salc 

Transaction, Sale Hearing and Global Bidding Proccss has been provided in accwdancc with 

scction 102(l) of the ~ a n k r u ~ t c ~  Codc, Bankruptcy Rules 2002,6004, and GOOC, tlnd the 

Procedures Order, and no orhcr or furthcr notice of the Sale Motion, Sale Transaction, Salt 

Hearing and Global Bidding Prmss or the entry of this Order is required. 

4. A reasonable oppvnunily LO o b j ~ t  or bc hcard regaxling the relief 

rcquestcd in thc Salc Motion has been afforded to all intcrcstcd persons and entities, including ti) 

the Official C o m m i ~ ~ e e  of Unsecured Creditors (the "Crcditoa' Committee") appointed in thest 

chapter I 1 cues; (ii) the Office or the Unircd Statcs Trustee for the District of Delaware; (iii) , 

Findings of h c t  shall be cunr~rud as scrnclosions of law and conclusions of Iaw shall bc consvued ss 
finding of ha when appropriate. Bankruptcy Rule 7052. 



counsel to the Deb~ors' pnsrpctitionlcndcr; (iv) counsel LO the lendcrs under the Canadian Credit 

Facility; (v) counsel to the lnforrnal Commirtcc of Norcholders; (vi) counsel to Bank of 

Monmd; (vii) counsel to thc Monitor, (viii) dl pilrties who havc made written expressions of 

intcrcst in acquiring the Core Business within7wo (2) months prior to the datc of the Procedures 

Order: ( ix )  all panics submitting bids for the Core Business in accordance with the Global 

Bidding Process; (x) all approprintc fcdcral, state and l x a l  laxing authorities; (xi) my party 

asserting a lien on the US Debtor Sellers' assets; (xii) the Fcderal Communications Commission; 

and (xiii) all paflies having filed a noticc of appcarmce in the Debtors' chapter 11 cases pursuant 

to Bankruptcy Rule 2002. 

5. The Debtors and the Monitor have full power and authority Lo 

consummak the Sale Transaction pursuant to the rcnns of the Purchase A p r n c n t  and all other 

documents contemplated thereby, and no consents or approvals, orher than those expressly 

provided for in  the Purchase Agremenr (including thc schedules thereto), including without 

limitation, rhc Intcrirn Management Agreement and UK Tnkrim Management Agrtcrncnl, are 

Tequired far [he Debtors and the Monitor to consummate such transactions. 

6. Thc Snlc ~rmsaction reflects the exercise'of (he Debtors' sound busincss 

7. Apprvval of  he Sale Transmion and thc consurnmation of the 

transacrions contemplated thereby, are in the best inieresu of Ihe Debtors, their estates and 

parlies in interest. Good and sufficicnr business justification for consummating thc Salc 

Transaclion pursuant to sections 105(a), 3 6 3 0  and 1 146(c) of the Banlcruptcy Code, has been 

cstablishcd i n  that, among other things: 



The Telrglohe Companies' intention to proceed with an cxpcdited 
sales proccss was outlined to major crcditor groups prior to thc 
initiation of the C w d a n  Proueedings, thc Ancillwy Proceedings 
and thc commencement of these chap~er 11 cascs; 

The Tcleglobc Companies, wih the assistance of Lazard, have 
marketed the Core Business since the last week of April of 2002 , 
(thc "Marketing Period"). The parties likely to havc an intcrcst in 
the Core Business were idcntificd and discussions were had with 
parties who exprcsscd interest. h a r d  contactcd over 30 eligible 
parties during thc Marketing Period und csti~blished rhc Data Room 
to allow panies to conduct duc diligcncc. Appruximalely 13 
interested pilrties conduc~ed due diligcncc in the Data Room with 
respect to the t n t i ~  Core Business and approximately 12 other 
inrcrcstcd parties conducted due diligence in the Data Room with 
rcspcct to portions of the COJZ Business; 

Thc valuc of the Core Busincss and Purchased Assers is unlikely to 
appreciate with time in a rcstructuring proceeding. The critical 
nature of telecommunication scrviccs is not conducive to 
maintaining customers in an uncertain environment. Kctrining 
rcvcnuc in any type of prouected rcstructuring with an unccnain 
outcome is extremely dificult; and 

Thc Global Bidding Process and Bidding Procedures provided n 
lorum in which the potential for conflicts of in tcrest was addressed , 

and mwimiztd the likelihood that potential purchasm would : 

pmicipate in the proccss. 

8. The terms and conditions of each of the Purchuse Agreement, Inrcrim 

Management Agreemen1 and UK interim Management Agreemenr arc fair and reasonsblc. The 

purchase price undcr the Purchase Agreement (the "Purchase Price") represents the highesr and 

best  offer for the Core Business and Purchased Assets and is fair and constitutes reasonably 

equivalent value for the Core Business and Purchsed Assets. 

1 

9. The Global Bidding Process was conducled without collusion .and in good 

faith, Each of the Purchase Agreement, Interim Management Agreement and UK Interim 

Management Agrctmcnt was negotiated, proposed and enrcred into by the parties wirhou~ 

collusion, in good faith, and from arm's lcngth bargaining positions. The Buycr is not affiliu~ed 



with any of thc Debtors and is rr purchaser in goad faith of the Corr Business and Purchased 

Asse~s (lo the exlent hcld by the US Debtor Sellers) md, as such, is cntitlcd to the protections 

affurded therehy hy sectinn 363(m) of the Bankruptcy Code. None of thc Debtors, the Monitor 

or thc Buyer has eneaged in any  conduct that would cause or permit the Purchase Agmrncnt and 

the transactions contemplntcd tiereby to be avoided under section 363(n) of the Bunhplcy 

Codc. 

10. The transfer by the US Debtor Scllcrs of the Core Business and Purchased 

Asscts (to rhc cxrcnt hcld by the US Debtor Sellers) to the Buyer pursuant to the Purchase 

Agreement (a) will be a legal, valid and effective transfer of property or rights in, of or to thc 

Core Business and Purchised Asscts (to thc cxtcnt held by the US Debtor Sellcrs) to the Buycr, 

and (b) except as provided in [he Purchase Agreement, such rights of, to or in the Core Busincss 

and Purchased Assets (to the extent held by the US Debtor Sellers) will vest the Buycr wilh goOd 

and marketable We to Lhe Core Busincss and Purchased Assets (to the cxtenl held by the US 

Debtor Sellcrs), frcc and clew of a11 liens, claims, interests, and encumbmnccs under section 

363(f) of the Bmkruptcy Cnde. 

1 I. Exccpt as provided in the Purchase A@-cement, Interim Mmagcmcnt 

Agreement or UK Interim Miinagement Agreement, consummation of thc Sale Transuction does 

no1 and will not subject the Buyer to any dcbts, liabilities, obligations, commilments, 

responsibilities or claims of any kind or nature whauoever, whethcr known or unknown, 

contingent or otherwise, existing as of the date hereof or hereafter arising, of or against the 

Debtors, any nffilia~e nf the Dehrors, or any other pcrson by reason of such transfers and 

assignments under the laws of the United Stales, m y  state, territory or possession applicable 10 



such lransactions; provided, however, the Buyer shall be liable for payment of the Assumcd 

Liabilities as provided in the Purchase Agreement. 

12. All of the provisions of this Order and the Purchase Agrccrncnt an 
- 

nonseverable and mutually dependent. 

13. The rclicf quested in the Salc Motion is in the best intcrcsts of thc 

Debtors, their estates and parties in interest. 

NOW T W F O R E .  IT IS HEREBY ORDERED, ADJUDGED, AND 

DECREED THAT: 

1. The Sale Motion be, and it hereby is, granted in its entirety; provided, , 

however, the Debtors shall filc onc or more Motions to approve the assumption and assignment 

of thc Assigned Contracts and Leases to the Buycr pursuanl .lo the Purchasc Agreement (the 

"Assumption Molion(s)") and m e  or more Motions to rcjcct those contracts and leases 

designated as contracts and leases to be rejected by the Buyer pursuant to thc Purchase 

Agrccmcnt . 

2. All objecrions, if any; to the Salc Motion or thc relief requested therein m 

thc salc of thc Corc Busjncss and Purchased Assets (to the extent held by the US Dcbtor Sellers) 

to thc Buycr pursuant to tllc rcrms and conditions of the Purchase Agrecment,.cr the enrry into 

thc lntcrim Manngc~ncnt Agrccmcnt that have not been withdrawn, waived, ur settled, and a11 

reservations or righls included therein, are ovemlerl on the merits. 

3. The Sale Transaction and the terms and conditions and transactions 

contemplated by the Purchase Agreement, including, bul not 1irnile.d lo, (i) the salc of the Core 



Busincss and Purchased Assets (LO the extent held by the US Debtor Scllcrs) to the Buyet, (ii) thc 

assumpdon of  he Assumcd Liabilities (other thw Assumcd Liabilities under thc Assigned 

Contracts and Leases) by the Buyer; and (iii) the exccution of the Intcrim Management 

Agreement, arc hcrcby authorized and approved in all respects, pursuant to scctions 105(a) and 

363(b) of the Bankrup~cy Codc. 

4. The terns and conditions of the lnterim Managcrntnt Agreement (to the 

extent such relate to thc US Debtor Sellers) and the UK lnterim Milnigement Agreement (to h e  

cxtent such relate to the US Debtor Sclle~-s), including, withour limitation, the exercise of all 

righls by the Mmagcr (as defined in each of h e  Interim Mmagcmcnt Agreement and the UK 

Interim Management Agccrncnt) and all other righ~s and authority granted to the Manager 

 herein are hcrcby approved. 

5. Thc Dcbtors and the Buyer are hercby authorized to take all stcps 

necessary or incidental LC) implerncnting rhc Migration Transaclions (as defined in the Purch~c.  

Agreement) relating to the Deblors' voice and related data ttlecummunications business 

described as the Core Busincss in the Purchase Agreement, as contemplared by the Purchase 

Agreement and thc Interim Management Agreement, and my and all such steps taken by the 

Dcbtors or the Buyer in furtherance of such Migration Trdnsactions relating to the Core Business 

to dare, be and the same arc hereby appmved. 
. . .  

6. The sale of thc Core Business and Purchased Asscts may be dirdirly by 

the US Debtor Scllcrs or indirectly by one or more Newcos (as described in  he Purchase 

Agreement), the assumplion (sf rhc Assumcd Liabilities may be directly from the US Debtor 



Sellers or indireclly from one or mon: Ncwcos, and either the US Debtor Scliers or any Newcos, 

or a combination thereof, as appropriate, may executc the lnttrim Management Agrccrncnt. 

7. The Purchase Agreemcnt is hcrcby approved in all respects. Pursuant to 
- 

section 363(b) of thc Bankruptcy Code, the US Debtor Sellers are hmby authorized, direcred 

and crnpowcrcd to fully assume, perform under, consummatc and implcmcnt thc Purchme 

Agreement together w i h  a11 additiond instruments and documents thnl may bc msonably necessary 

or dtsir~tblc to implemen~ b e  Purchase Agrccmcnt and the trdnsactions conkmplalcd thereby, and to 

take all funher actions as may reasonably be requested by the Buyer for the purpose of assigning, 

trinsiemng, granting, convcyng and confening to the Buyer or reducing to possession my or all of 

thc Purchased Asscts or Assuned Liabilities, or as may be necessary or appmp~iate tu the 

performance uf h e  US Debtor Scllcrs' obligations as contmpltltcd by the Purchase A p m e n t  

without any further corporate action or orders of this Coun. 

8. Except as provided in the Purchase Agreement in comcction with ihe -. 

~ssumed Liabilities, pursuant LO sections 'IflS(a) and 363(f) of the Bankruptcy Code, upon the 

closing undcr rhc Purchase Agreement, the Core Business and Purchased Asscts owned by he 

US Deblor Sellers shall be transfcrrcd to the Buyer, directly by the US Debtor Scllcrs or . ' . 

indirectly by one or more Newcos, free ad clear of dl pledges, liens, judgments, demands, 

cncumbra~ices, casements, restrictions or charges of any kind or nnturc if any, including, but not 

limi~ed lo, any restriction on rhc use, voting, transfer, receipt of income or olher exercisc of any 

attributes of ownership (the "Liens"), with all such Liens to attach to the poltion of the net 

proceeds, to be allocated at a Iatcr time among the Sellers, of the Stile Trmsac~ion (collcctivcly, 

without taking inlo account any allocation, thc "Salc Proceeds") in the order of their priority, 

with the same validity, force and efrecr which  hey now have as against the Purchased Asets, all 



subject to the righ~s, claims, defenses and objections, if any, of the Debtors and a11 intmstcd 

parties with respect to such Liens. 

9. Nothing in this Order shall be dccmcd an adjudication oi h e  extent, 
- 

validi~y or priority 01' any Liens asscncd in or against the Purchased Assets. 

10. All Sale Procwds shall bc hcld in a segregated account pending furthcr 

order of the Canadian Court and this Coun 

11. The Sale Proceeds shdl be allocated among thc Scllers by the Teltglobe 

Companics, including the US Debtor Sellers, ol a later time. The right of the Creditors' 

Comrnincc and lcnding syndicate under the Debtors' p~xpetition credit facility to objcct to any 

proposed allocation of the Sale Procccds is hcrcby rcscrvcd until such time a d  thiscourr shall 

no1 be bound by any prior determination of the Canadian Court as to the appropriate allacalion of 

thc Salc Procoxis. 
. . 

12. Any bnukup fee or expense reimhurscmcnt to which the Buyer may 

become entitled (including the Breakup Fee w d  Expense Reimbursement (each as dcfincd in the 

Purchase Agreement)) shall be the sole obligation of 'Teleglobe hc., shall no1 be paid (in whole 

or in p a )  by the Debtvrs and shall not be paid (in whole or in part) out of any Salcs Proceeds . 

allocated to thc Dcbtors. 

13. This Order is and shall be (a) effective as s determination that, on lhe 

Closing Datc, all Lictls existing as to rhc Purchascd Asscts prior to the Closing Date have been 

unconditionally releiid, discharged and termina~ed, and that  he conveyance of thc Purchased 

Assets has bcm cffectcd, and dl piutics tlsscrring onc or more Licns arc hcrcby permanently 



enjoined from asserting any such Lien against the Purchwd Assets or the Bupr, (b) binding 

upon ilnd govern the acts of all cn~ries including without limitation, all tiling agcnts, filing 

I officers, utlc ngcnts, title comptmnies, recorders of mortgages, recordcrs of deeds, registrars of 

deeds, registrim of palenu;, mdemarks or other intellutual property, administrative agcncics, 

goveln~nental depamnents, secre~ilries of state, fcdcnl, state, and local officials, and all orhcr 

pcrsons and entities who m2y be required by operation of law, the dutics of their office, c1r 

contract, to slccept. file, regisier or othcrwisc rccord or release any documents or instmmcnts, or 

who may bc rcquircd to lrpon or insu~r my title ur state of tide i n  or ro any of the Purchased 

Assets. 

14. T h i s  Order, the Purchasc Agreement, the Lnterim Mnnagcmen~ Agrccmcnr 

and the UK interim Management Agreement (to the extent any of the US Dcbtor Sellers urc 

responsible for obligations thereunder) shall be binding on and inure to the benefit of any 

assigncc or dcsigncc of the Sellers, the Debtors or the Buyer, including any chapter 7 or 11 

trustees that may be appointed For the Debtnm. 

15. 1C any person or enlily thar has iilcd financing statements or othcr 

documcnts or agccrncnts evidencing Liens on or intertsts'jn the Purchased Asscts shdl not have 

delivered LO the Debtors prior lo the Closing, in propcr form for filing and executed by the 

appropriate panics, tcn~lirimtion statements, instruments or salis~action, rclcascs of all Liens or 

othcr interests which thc person or entity has with respect to the Purchased Asseu, \he Debtors 
. . 

and rhc Monitor arc hcrcby nuthorizcd to cxecutc and file such statements, instrumen&, releascs 

and other documents on behalf of the person or enlily with respect to the Purchased Assets. 



16. This Court retains jurisdiction (i) to cnforcc and implement the tcrms and 

provisions of the Purchase Agreement, lnte~irn Management Agreement and UK lntcrim 

Management Agreement w i b  respect to the Corc Business and Purchiiscd Assels locakxl in the 

Unitcd States, dl amend~nents thereto, any waivers and consenrs thcrcundtr, and of each or the 

agreemenrs, docurncnts and instruments executed in conncclion lherewith; (ii) to compel delivery 

of the Purchased Assets locaed in the Uniled States to thc Buycr directly from the Debtors or 

indirectly thrvugh any Newco; (iii) to compcl dclivery of the final Purchase Price to thc Sellers 

undcr thc Purchasc Apecment; (iv) to resolve any dispules, conlroversics or claims arising ouL 
I 
I 
I 

of  or relaring to thc Puxhuc  Agreement; and (v) to interpret, implement and cnforcc the 

1 provisions of this Order. 
I 

17. In the absence of a stuy pending appeal, if' lhe Buyer clccts or is required 

lo consummate the Salc Tmnsaction at my time after entry of this Ordcr, then with rcspcct to the 

Sale Transac~ion, including my assumption and assig~unent of any Assigned Conmcts and . 

Leases that arc assumed and ussigned pursuilnl Lo one or more ordm approving the Assumption 

Motion(s) (the "Assumption OrJer(s)"), the Buyer shall be entitled to thc protections of section 
I 
I 363(m) of the Bankruptcy Codc if this Ordcr or any auhorization contained herein is reverscd ot 

modi lied on appeal, 

18. The terms and provisions of thc Purchasc Agreement, Interim 

Management Agrecmcnt and UK Interim Miinagemen! Agreement (to the extent a p a y  thcrcto), 

logelher wilh the Lems and provisions oC this Order, shall bc binding in  all respects upon the US 

Debtor Sellers. the Buyer, and their respeclive affiliales, successors and assigns, and my uffccted 

third panies including but nor limited to all nondebtor parties to thc Assigncd Contncts tlnd 

Leases that are assumed and ~ssigned pursuant to the Assumption Order($ and the Assumcd 



Liabilities to bc assigned to the Buyer pursuanl 10 the Purchase Agrccmcnt (other than Assumed 

Liabililies under the Assigned Contracts and Lcascs), and persons asserting a claim against or 
- 

interest in the US Debtor Sellers' estates or any of lhe Purchased Asscts to bc sold to the Buyer 

pursuant to thc Purchase Agreement. - 

19. The failure specifically to includc any particular provisjons of the 

Purchase Agreement, lntcrim Management Agcement or UK Interim Managemcnt Agrccmcnt 

in this Order shall not diminish or impair the efficacy of such provisions, i t  being the intent of 

thc Coun that thc Purchasc Agrccmcnt, lntcrim Managcmcnt Agreement and UK Interim 

Managemcnt Agrtelnent bc authorized and approved in their entirely. 

20. The Purchase Agreement, Intcrim Managcmcnt Agreement, UK Interim 

Managemen1 Agreement and any rela~ed agreemenu, clcxumenu or other instruments may be 

modified, amended or supplemented by the parties thereto in accordance with the Lerms thereof 

without rurther order or the Coun, provided thal any such modirication, arnendmcnt or 

supplcmcnt has no rnstcrial advcrsc cffcct on thc Dcbtors' cstatcs or their a-editors. 

21. The transfer of thc Purcl~ased Asstrs to the Buyer, is not subject to. 

taxation under any state or local law imposing a stiunp, transfer or similar tax in accorduncc with 

sections 1 146(c) und 105(a) of the Bankruptcy Code; provided, howcvcr, to the extent that 

procccds arc madc availnble and allocated with respect ro the sale of the Corc Busincss and 

Purchased Assets owned by the US Debtor Sellers, such proceeds will be made available Lo fund 

a plan or reorganization or a liquidtlting plan of reorganization or an amount sufficient to sitisry 

any such taxes shall bc sepegarcd pcndlng funhcr ordcr of thc C O U ~ .  



22. As provided by Bankruptcy Rules 6004(g) and bOOG(d), this Ordcr shall bc 

effective and enforceable immediarcly upon cntry and the Buyer and  he Debtors an authorized 

to rake all actions and cntcr into any md dl agreements that thcy deem necessary or appropriate 

with rcspcct to t l ~ c  Sule Trmsaction as authorized by this Order immtdialely, 

3 .  Nothing in ~hls Order shnl!, or shall be deemed to, constitute authorizntion 

for the US Dcbtor Scllcrs to assume and assign to the Buyer any exccutory conmct or unexpired 

lease under the Purchase ~ ~ r e e m e n t .  Any authorization by the Couri or assumption(s) and 

assignment(s) o l  eawutory contracts or unexpired leases with the US Debtor Sellers shall be 

pursuant to the Assumption Modon(s). considcration of which shall be unarfected by this Order 

and without prcjudicc to the light of any non-Debtor cnntncting party to assert any righ~ it may 

have under such cxccurory contracts or unexpired leases, including, without limitation, m y  righl 

of offset or rccoupment that may exist, or any right pursuant to section 365 of the Bankruptcy 

Code, including, withoul limihtian, to (i) scck adequate assu~nce  of future performance by the 

Buycr; (ii) scck a dctcrrninntion of the mount required 10 cure any cxisting def;lult under its 

respective executory conuact(s) or unexpired Ieasc(s); or (iii) seek to requirc thc US Debtor 

Sellers to assume all, and not purlions of, its rcspcctive txccut~ry contract(s) or leasc(s). 

24. The approval of the Sale Transaction is without prcjudice to: 

(a) all rights, claims and rcmcdits (including, without limitation, 
derivative rights of action) which existed as at May 28,.2002 that 
any of the Debtors, creditors of the Debtors, or  any represt?ntativc 
of creditors or  he Debtors, including, without limitation, any 
receiver, trustee in bankruptcy or othcr court-appointed officer of 
any of the Tcleglobe Companies may havc agdnst any of the 
Teleglobe Companies, BCE 1nc. and irs subsidiaries and/or 
affiliates (collectively, "BCE"), andor any of thc officers or 
directors of any member of the Teleglobe Companies or BCE 
(collectively, thc "Prcscrved Claims Group") relating directly or 
indirectly ro the Teleglobc Companies mdlor to ;my matiers or 



activities of the Preserved Claims Group involving the Core 
Business and Purchased Asscls, including without limitation, tho% 
relating to thc transactions whjch tire subjecc to thc Bcll Cmuh 
Conwits (as defined in the Purchase Agrrcmcnr) and thc 
Assignment and Assumption Agrccrntnt h t e d  January 1,2001 
among Teleglobe Inc., Bell Cnada and BCE Ncxxia Inc., 
(collectively, the "Prcscrved Claims*'); md 

(b) any rights, claims and mmedies which cxistcd ns at May 28,2002 
that (i) BCE or (ii) any of the Teleglobe Cornpanits may have 
against thost persons cnumcriltcd in paragraph 24(il) (the 
"Prcscrved Counrcr Claims"); 

and the Preserved Claims and Preserved Counrcr Claims arc hereby rcseivcd and, 

notwithstanding thc tcrms of the Purchase Agrcemcnt, the Preserved Claims and Prcscrvcd 

. Counter Claims ye expressly cxcludcd from the Core Uusincss and Purchw4 Asseb, provided 

that the Preserved Claims and Preserved Counter Claims may not bc advanced against the Buyer 

or the Core Business and Purchascd Asscts, and further, provided that nothing in this paragraph 

'24 shall in any manncr or to any extent limit or reslrict the Trrlnsfcr (as defined in thc Purchae 

Agreemen!) of the Core Business and Purchased Asscls or thc Buyer's rights under the Inlenrn 

Management Agreement (including, without limiting the generality of the foregoing, the Bell 

Canada Contlxcts (as &fined in the Purchase Agreemcnl) -ad the Assignment and Assumptio.n 

Agreement &red January 1,2001 .among Tclcglobc lnc., Bell Canada and BCE Nexxia Inc. 

(rogclhcr with rhc Bcll Canada Contracts, the "Bell Contracts"), and the other Contracts md thc 

Current Asseu s defined in the Purchase Agreement), frcc and clcar of all as set forth in 

dccretal paragraph 8 af this Order and for greater certainty the resewstion of any such Prescrvcd 

Claims tlnd Preserved Counter Claims herein shall not under any circumstances in  any wny 

impat1 or a f f m   he purchase, Transfer or the use of thc Con: Business and Purchased Assets in 

the ordinary course of the operation of the acquired husiness by the Buyer. 



25. Nothing in this Order shall elfecl an assignment of, or determine b e  rights 

urnong the parties, as lo the Bcll Contrscrs nferred to in paragraph 24 herwecn Bell Canada, 

BCE Nexxia hc., Teleglobe Tnc. and the Buycr which are the subject of current ncgotisrions as 

to an assignment und may be subject lo rurther orders in thcsc proceedings. 

26. The Buycr bc and is hereby rcquind to preserve and maintain the 

Transfen~d Books and Records (a defined in the Purchase Agrccinenl); provided that nothing 

henin shall require the Buyc~  to preserve and maintain the Transferred Books and Records other 

than as i t  would in the ordinary coursc of its busincss. . 

27. Upon request by the Deblors, the Creditors' Committee, any party to a 

Preserved Claim or Prescrvcd Counter Claims or other Court-appointed ofticcr, thc Buycr shdl, 

at the cxpen se of the re q ueaor (wi lh respect to out sf-pockct costs) makc the Trmsierred Books 

and Rccords available pursuant to a step taken in any proceeding on prior noticc (to be given by 

my requeslor) lo my interwed parties, to the rcqucstor for use in any judicial or rcguliuory : 

proceeding or proceedings in i~spcct of, or related to, the Preserved Claims and Prcscrved 

Counter Claims; provided  hat nothing herein shdl rcquirc the Buycr to preserve and maintain 

the Trmsfcrrcd Books and Records other than as it wouldin the ordinary coursc of its busincss. 

28. 7n connection with the transaction contcmplstcd by the terns of Lhis 

Order, unless Cap Gemini Ems1 B: Yrrung ("CGEgiY"), the Debtors and the Buycr agree 

otherwise, the Dcblors will not sell, assign or otherwise ~ri~nsfer to the Buyer any CGE&Y 

property or any equiprncnt rhnr contains clcctronic versions of CGE&Y property that: (i) 

constilutes a non-exclusive license pursuant lo the Master Services Integration and Dcvelopmcnt 

Agreement dated as of July 3 1,2001, as amended and othenvifie modified from timc to time 

("MSIDA"), or (ii) has been rejected pursuant to the rejection of the MSTDA by Tclcglobt lnc. 
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Illustrative Chart of Reorganization 



Illustrative Chart of Reorganization 

Current Structure 

Teleglobe Inc. s 
100% Indirect 

Teleglobe USA Inc. 
(Certificated) 

Teleglobe USA LLC* 

Teleglobe USA LLC was recently created for the purposes of the reorganization. 



Illustrative Chart of Reorganization 

STEP 1: 
Transfer of Assets to New Teleglobe 

Teleglobe Inc. 

100% Indirect 2-7 
Teleglobe USA Inc. L 3 
Teleglobe USA LLC 

(Certificated) 

STEP 2: 
Transfer of Control of New Teleglobe 

Teleglobe USA Inc. 
assigns assets, including 
certificates, to 
Teleglobe USA LLC 

Teleglobe h c .  

TLGB Corporation 
100% indirect 

Teleglobe USA Inc. 
I 

, / , Teleglobe USA Inc. 100% 
assigns 100% of stock 
of ~ e l e ~ l o b e  USA LLC 

(Certificated) 



Illustrative Chart of Reorganization 

Post-Reorganization Structure 

Cerberus Capital Management, LP* 

Teleglobe International 
Holding Ltd. 

TLGB Corporation r 
Teleglobe USA LLC 

(Certificated) 

* Cerbelus Capital Management LP's interest will be held tlxougl~ four investment h d s :  Cerberus Institutional 
Partners, L.P., Cerberus Institutional Partners (America), L.P., Cerberus Partners, L.P., and Cerbelus 
International, Ltd. Each of the funds will hold at least a 10% interest, but less than a 50% interest, in Teleglobe 
International Holding Ltd. ("TIH). Collectively, the funds will have a greater than 50% controlling interest in 
TIH and, tllus, in TLGB Corporation and Teleglobe USA LLC. The Cerberus funds are controlled by Mr. 
Stephen Feinberg. 



EXHIBIT c 

Certificate of Formation of New Teleglobe 



D&we PAGE I 

Tie First State 

I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF 

DELAWARE, DO HEREBY CERTIFY "TELEGLOBE USA LLC" IS DULY FORMED 

UNDER THE LAWS OF THE STATE OF DELAWARE AND IS IN GOOD STANDING 

AND HAS A LEGAL EXISTENCE SO FAR AS THE RECORDS OF THIS OFFICE 

SHOW, AS OF THE ELEVENTH DAY OF FEBRUARY, A.D. 2003. 

AND I DO HEREBY FURTHER CERTIFY THAT THE SAID "TELEGLOBE USA 

LLC" WAS FORMED ON THE NINETEENTH DAY OF DECEMBER, A.D. 2002. 

AND I DO HEREBY FURTHER CERTIFY THAT THE ANNUAL TAXES HAVE 

NOT BEEN ASSESSED TO DATE. 

& C L h n h k t b * L  
Harriet Smith Windsor, Secretary of State 

3605226 8300 AUTHENTICATION: 2252043 

030086872 DATE: 02-11-03 



EXHIBIT D 

Authority to Transact Business in South Dakota 



OFFICE OF THE SECRETARY OF STATE 

Certificate of Authority 
Limited Liability Company 

ORGANIZATIONAL ID #: FL001522 

I, Chris Nelson, Secretary of State of the State of South Dakota, hereby certify 
that duplicate of the Application for a Certificate of Authority of 
TELEGLOBE USA LLC D/B/A TELEGLOBE USA LLC 
( S O U T H  DAKOTA) (DE) to transact business in this state duly signed and 
verified pursuant to the provisions of the South Dakota Limited Liability 
Company Act, have been received in this office and are found to conform to law. 

ACCORDINGLY and by virtue of the authority vested in me by law, I hereby 
issue this Certificate of Authority and attach hereto a duplicate of the application 
for certificate of authority. 

IN TESTIMONY WHEREOF, I 
have hereunto set my hand and 
affixed the Great Seal of the State of 
South Dakota, at Pierre, the Capital, 
this February 12,2003. 

f ? u b L  
Chris Nelson 

Secretary of State 



, SECRETARY OF STATE 
STATE CAPITOL CERTIFICATE OF AUTHORITY APPLICATION 
500 E. CAPITOL AVE. 
PIERRE, S.D. 57501 

OF A RFCE~VE~ 
(605)773-4845 FOREIGN LIMITED LIABILITY COMPANY 
FAX (605)773-4550 

3 1 9 73, 
-8  ,- $ 

w. S E . . o c $ ~  
Companyis: Teleglobe USA LLC, dba Teleglobe USA LLC (South Dakota) 

ose law it is organized is: Delaware 

11495 Commerce Park Drive, Reston, Virginia 20191 

4. The address of its initial designated office in South Dakota is: R /A:  CSC, 503 South pierre Street, 

Pierre, South Dakota 57501 

5. The name and street address of its initial agent for service of process in South Dakota is: Cor~oration Service Company 

503 South Pierre Street, Pierre, SD, 57501 

6. The date of organization is: December 1 9 ,  2 0 02 , and the period of duration is: perpetual 

7 .  If the company is manager-managed, rather than member-managed, the name and address of each initial manager: 

8. Whether one or more of the members of the company are to be liable for its debts and obligations under a provision similar to 
SDCL 47-34A-303 (c). 
No 

The application must be signed by a member if the company is a member-managed company o r  by a manager if its a 
manager-managed company. 

Date: LTanuary I?%, 2003 

FlLlNG INSTRUCTIONS: 

By: bedglobe USA Inc. , its Sole Member 
By: John Brunette, Executive Vice President 

The application for authority must be accompanied by the first Annual Report. 
One original and one exact or conformed copy must be submitted. 
The application must be accompanied by an original, currently dated Ceriificare of Good Standing or Existence from the 
Secretary of State in the state where it is organized. 



Dehvme PAGE I 

I, KARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF 

DELAWARE, DO HEREBY CERTIFY "TELEGLOBE USA LLC" IS DULY FORMED 

UNDER THE LAWS OF THE STATE OF DELAWARE AND IS IN GOOD STANDING 

AND HAS A LEGAL EXISTENCE SO FAR AS THE RECORDS OF THIS OFFICE 

SHOW, AS OF THE ELEVENTH DAY OF FEBRUARY, A. D . 2 0 03 . 
AND I DO HEREBY FURTHER CERTIFY THAT THE SAID "TELEGLOBE USA 

LLC" WAS FORMED ON THE NINETEENTH DAY OF DECEMBER, A.D. 2002. 

AND I DO HEREBY FURTHER CERTIFY THAT THE ANNUAL TAXES HAVE 

NOT BEEN ASSESSED TO DATE. 

030086872 DATE: 02-11-03 



Return to: 
SECRETARY OF STATE 
STATE CAPITOL 
500 E. CAPITOL AVE. 
PIERRE, S.D. 57501 
(605)773-4845 
Fax (605)773-4550 

LETTER OF CONSENT 

TO USE SIMILAR NAME 

The undersigned corporate officers, general partner of a limited partnership, or holder of resented or 
registered name, or a general managerlmember of a limited liability company of 

Teleqlobe USA Inc. 

Hereby grant consent to the use of the name of 

Teleglobe USA LLC (South Dakota) 

Corporation 
~or$oration i%e&myw ~ s s i s t d  secretary signature 
Kathleen Morgan, Assistant Secretary 

Limited Partnership 
General Partner signature 

- -- 

Limited Liability Company: 

Managermember signature and title 

(constname) 



TELEGLOBE USA INC. 
WRITTEN CONSENT OF SOLE MEMBER 

~ a n u a r y  E, 2003 

The undersigned, being the sole member of Teleglobe USA LLC, a Delaware limited 
liability company (the "Company"), hereby takes the following actions without the holding of a 
meeting and hereby adopts the following resolutions: 

Adoption of Fictitious Names 

WHEREAS, the Company desires to qualify to transact business in any or all of the states , 

of South Dakota, Vermont, Washington and West Virginia (collectively, the "States"); and 

USA 

name 

WHEREAS, the Company has been advised by each of the states that the name Teleglobe 
LLC is not available for use, in any of the States; 

NOW, THEREFORE, BE IT RESOLVED, that the Company hereby adopts the fictitious 
, Teleglobe USA LLC (South Dakota) to transact business in South Dakota. 

RESOLVED FURTHER, to adopt the fictitious name, Teleglobe USA LLC (Vermont) to 
transact business in Vermont; and 

RESOLVED FURTHER, to adopt the fictitious name, Teleglobe USA LLC 
(Washington) to transact business in Washington; and 

RESOLVED FURTHER, to adopt the fictitious name, Teleglobe USA LLC (West 
Virginia) to transact business in West Virginia; and 

RESOLVED FURTHER, that Teleglobe USA Inc., being the sole member of the 
Company, be and hereby is authorized and directed in the name or on behalf of the Company to 
cause any and all required documents to be prepared, executed and filed so that the Company 
may obtain authority to transact business in any or all of the States. 

RESOLVED FURTHER, that all actions heretofore taken in the name or on behalf of the 
Company by any of its officers in connection withmy of the foregoing resolutions be, and they 
hereby are, in all respects, ratified, confirmed, authorized and approved as acts of the Company. 

[Signature on next page.] 



rbl WITNESS WHEREOF, this Unanimous Written Consent of Sole Member is executed 
and effective as of the day of January, 2003. 

TELEGLOBE USA MC. 

By: && w. Brunette 
Executive Vice President 



SECRETARY OF STATE 
' STATE CAPITOL 

500 E. CAPITOL AVE. 
FIRST ANNUAL REPORT 

PIERRE, S.D. 57501 OF A 
(605)773-4845 
FAX (605)773-4550 

LIMITED COMPANY 

1. The name of the Limited Liability Company is: Teleglobe USA LLC, dba ~eleglobe USA LLC (south Dakota) 

-- 

2. The state or country under whose law it  is organized is: Delaware 

3. The address of its registered office and the name of its registered agent for service of process in South Dakota is: 

Corporation Service Company 

503 South Pierre Street 

Pierre, South Dakota 57501 

4. The address of its principal office is: 11495 Commerce Park Drive, Reston, Virginia 20191 

5. The names and business addresses of any managers: 

6. The dollar amount of the total agreed contributions to the Limited Liability Company is $ I, OOO.OO * 

/ Wgnature and Title) 
w 

John Brunette, Authorized Person 

* FILING FEE: 

AGREED CONTRIBUTION 
Not in excess of $50,000 
$50,001 to $100,000 
In excess of  $ 1  00,000 

FEE 
$ 90 
$150 
$150 for jrs t  $1 00,000plus $.50 

f i r  each additional $1,000 

The maximum amount charged may not exceed sixteen thousand dollars ($1 6,000.). 

LLCAR 



4 

O F F I C I A L  RECEIPT 

FORM OF PAYMENT 
ACCOUNT I D  

SOUTH DAKOTA SECRETARY OF STATE 

NUMBER 1180922 

PAD ACCOUNT 
100200 BALANCE $ 1 2  5.00 

PERSON. MARILYN 
ATTN: MARILYN PERSON 
819 W 3RD S T  
PIERRE SD 5 7 5 0 1 - 1 3 1 1  

DATE 0 2 / 1 2 / 2 0 0 3  
AMOUNT $ 100.00 

BY STBEWIL 

T H I S  RECEIPT I S  I N  REFERENCE TO: 
TELEGLOBE USA LLC D/B/A TELEGLOBE USA LLC (SOUTH DAKOTA) 

TRANSACTION DESCRIPTION 

CERTIF ICATE OF AUTHORITY . .............................$ 
EXPEDITED FEE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

AMOUNT 

90.00 
10.00 



EXHIBIT E 

Proposed Management Biographies 



Expected Management of Teleglobe USA LLC 

Liam Stron~, Chairman and Chief Executive Officer 

Liam Strong is the Chailman and Chief Executive Officer of Teleglobe. He was fi-om 
1997 to 2001 the President and Chief Exec~~tive Officer of MCI International, responsible for the 
development and execution of the company's successful expansion in Europe and Asia. From 
1992 to 1997, Mr Strong was the Chief Executive of Sears PLC, a retailer of apparel and home 
services. Prior to 1992, he was the Marlteting and Operations Director of British Ainvays PLC 
where he managed all operating fimctions apart fi-om Flight Crew and Engineering. 

Serge Fortin, Chief Operating Officer 

Serge Fortin is Chief Operating Officer of Teleglobe. Serge Foi-tin has in excess of 27 
years experience in the teleco~mnunications ind~~stry covesing both National and International 
marlcets. He also served as President of Bell Actimedia where he directed the business associated 
wit11 the traditional Yellow Pages directory evolving it to develop synergy between the 
traditional advertising media to the e-World (Sympatico portal and the ISPs). In addition, he 
served between 1996 and 1998 as President of TATA Telecormn~mications Services in India, 
which offered basic telecommunications services in the state of Andra Pradesh. Prior to joining 
Teleglobe, Serge Fortin has held several senior positions in the Operations, Engineering, Sales 
and Marlceting fimctions at Bell Canada. 

Among some of his major achievements are: in 1983, he la~u~ched the cellular business in 
Canada; he implemented the first enhanced 91 1 service in Canada; and succeeded in achieving 
the first Canadian Telco IS0  Certification. He was the first Officer to be appointed to deal with 
the new entrants in the Long Distance markets in 1992 following the CRTC decision. He was 
also the first Officer to lead the National Long Distance portfolio at Stentor. Between 1993 and 
1996 Mr. Fortin was one of the pioneers to establish Teleglobe on the International Market. 

He has received the following awards for academic and social involvements: 
Order of Professional Engineers in Quebec 
Canadian Institute of Engineers 
Manager of the Year (Board of Trade) 
Governor General Award 

Serge Fostin is a member of the " Ordre des hgknieurs ~ L I  Qukbec", a society of 
professional engineers, serves on several boards and is a inember of the Board of IntelSat, the 
largest Satellite consortium. He holds a Bachelor of Science degree in Applied Sciences fi-om 
L1Universit6 de Sllerbrooke, Qukbec, Canada. 



Rick Willett, Vice President of Operations 

Rick Willett is Vice President of Operations for Teleglobe. Prior to joining Teleglobe, 
Riclc spent 12 years at GE where he held senior positions in various GE businesses, including 
CFO of GE Superabrasives, Manager of Planning & Finance for GE Employers Reinsurance, 
and, several global assignments in GE Plastics. Riclc was a member of GE's Corporate Audit 
Staff, with responsibility for assessing business health, strategic fit and potential 
restnlcturing/divesting of various operating ~lnits. He is a graduate of Worcester Polytechnic 
Institute with a BS, Chemical Engineering and has an MBA, Finance, from Rensselaer. 

Jean-Pierre Gratton, Vice President- Sales, Americas 

Jean-Pierre Gratton is Vice President - Sales, Americas. In that role, he directs all 
wholesale activities and bilateral correspondents relationships in Canada, the United States and 
Latin America. 

Jean-Piei-se has 12 years of intenlational telecomm~u~icatio~~s experience, including the 
last f o ~ u  with Teleglobe. He joined Teleglobe as Vice-President, Sales for the Canadian market 
in March 1998 and he s~~ccessfi~lly led Teleglobe's transition into a competitive marlcetplace, as 
Teleglobe's Canadian monopoly came to an end in October 1998. In JLUI~ 2000, his role was 
expanded to include responsibility for US Canier Sales and Latin Amesica was recently added to 
l i s  portfolio. Prior to joining Teleglobe, he spent eight years with Sprint Inte~national/Global 
One in Canada where he was Vice President, Finance from 1991 to 1996; in 1997, he was 
promoted to the position of Canadian Co~u~try  Manager, responsible for all aspects of Global 
One's sales and operations in Canada. 

Jean-Pierre holds a Bachelor of Administration and a Bachelor of Commerce degrees 
from the University of Ottawa and is a member of the Instihte of Chartered Acco~u~tants of 
Ontario. 

Henri Alexandre, Vice-president - Network Engineering 

Hemi Alexandre is Vice President - Engineering at Teleglobe. He directs planning, 
engineesing and implementation of the intenlational network required to support Voice and Data 
services. He leads s~~bject  matter experts in areas of sibsea cables, satellite systems, ten-estsial 
transmission systems, Voice switching and Data transmission systems. 

Henri Alexandre has more than 20 years of international telecomm~u~ications experience. 
During the last 10 years, he has filled several Engineering and Management positions at 
Teleglobe such as: Director - Satellite and Broadcast Services, Director - Networlc Engineering, 
Director - Networlc Architectuse, Associate Director - Switching Engineering. 

Some of his major achievements are: 
Implementation of the private leased services backbone 



Introduction of Voice customer direct access to Teleglobe's switched network 
Automation of Canada Home Co~mtry Direct Service 
Setting up new International switching centers in  EL^-ope 
Leading studies & field trials to evolve the Voice international network to softswitch 

teclmology 

Henri Alexandre holds an Engineering D egree from L'Universit6 de Sherbroolte, Quebec, 
Canada and a Master of Business Administration from ~ c o l e  des hautes etudes coinmerciales, 
Montreal, Quebec, Canada. 

Allan Chan, Vice President - Global Traffic Operations 

Allan C11an is Vice President - Global Traffic Operations at Teleglobe. He directs the 
commercial aspects and dealings with international carrier partners as well as the operations of 
Teleglobe's Voice business. He is responsible for all Voice o~~tpayments, quality of service and 
pricing for Teleglobe's core line of business. In addition, he directs the Global Customer Service 
Center and leads customer services initiatives. He is also accountable for monitoring and 
maintaining service on Teleglobe's Data and IP networks. He also heads the Information 
Technology organization and ensures that IT systems, infrastructure and delivery meet the needs 
of the corporation. 

Allan Chan was Director International Wholesale at Bell Nexxia prior to joining 
Teleglobe. He also held various positions in Bell Canada's finance and corporate development 
organizations dealing in acquisitions, alliances and joint ventures. Earlier in l i s  career he worked 
for Ontario Hydro in international project development and planning roles in addition to 
engineering positions at Dofasco, a major Canadian steel mill. 

Allan Chan holds a Bachelor's Degree in Engineering from the University of Toronto and 
a Master's Degree in Business Administration from McMaster University. He is a registered 
Professional Engineer in the Province of Ontario. 



EXHIBIT F 

Pro Forma Financial Statement 

(Submitted Under Seal) 

(PLEASE SEE REQUEST FOR CONFIDENTIAL TREATMENT FILED HEREWITH) 



EXHIBIT G 

Proposed Tariff 



TELEGLOBEUSALLC SOUTH DAKOTA PUC TARIFF NO. 1 
ORIGINAL TITLE PAGE 

TELECOMMUNICATIONS SERVICES TARIFF 

TITLE PAGE 

SOUTH DAKOTA PUC NO. 1 

TELEGLOBEUSALLC 

COMPETITIVE TELECOMMUNICATIONS SERVICES 

Tlis tariff applies to the Competitive Resale Interexchange Telecommunications Services furnished by 
Teleglobe USA LLC ("TUSK) throughout the State of South Dakota. This tariff is on file with the South Dakota 
Public Utilities Commission, and copies may be inspected, d~uing normal business hours, at TUSA's principal place 
of business, 1000 de la Gauchetiere West, Montreal, Quebec H3B 4x5, Canada, Tel No. 1-800-933-3399. 

THIS TARIFF IS GOVERNED AND INTERPRETED ACCORDING TO THE LAWS OF SOUTH DAKOTA. 

ISSUED: February 20,2003- EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 



TELEGLOBEUSALLC SOUTH DAKOTA PUC TARIFF NO. 1 
ORIGINAL PAGE 1 

TELECOMMUNICATIONS SERVICES TARIFF 

CHECK SHEET 

The pages of this tariff are effective as of the date showll at the bottom of the respective page(s). Original and 
revised pages as named below comprise all changes from the original tariff and are currently in effect as of the date 
on the bottom of this page. 

Revision No. 

Original* 
Original* 
Original* 
Original* 
Original* 
Original* 
Original* 
Original4' 
Original* 
Original* 
Original* 
Original* 
Original* 
Original* 
Original* 
Original" 
Original* 
Original"' 
Original* 
Original* 
Original* 
Original* 
Original* 
Original* 
Original* 

* Pages submitted with this filing 

ISSUED: February 20,2003- EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 



TELEGLOBEUSALLC SOUTH DAKOTA PUC TARJFF NO . 1 
ORIGINAL PAGE 2 

TELECOMMUNICATIONS SERVICES TARIFF 

TABLE OF CONTENTS 
Title Page ....................................................................................................................................................... Title Page 

Check Sheet ................................................................................................................................................................. 1 

......................................................................................................................................................... Table of Contents 2 

............................................................................................. Concurring. Connecting and Other Participating Carriers 3 

................................................................................................................................................ Explanation of Symbols 3 

................................................................................................................................................................. Tariff Format 4 

...................................................................................................................................................... Application of Tariff 5 

Section 1 . Technical Temx and Abbreviations .......................................................................................................... 6 

Section 2 . Rules and Regulations .............................................................................................................................. 8 

............................................................................................................................... Undertaking of Carrier 8 
.................................................................................................................. Use and Limitations of Service 9 

Liability of Carrier ................................................................................................................................... 11 
................................................................................................................................ Payment and Billing 1 3  

Reserved for Future Use .............................................................................................................. .. . . . .  15 
...................................................................................................................................................... Taxes 1 5  

Termination of Service by Customer ........................................................................................................ 16 
............................................................................................................. Termination of Service by TUSA 17 

..................................................................................................................................................... Notices 18 
.................................................................................................................... Publicity and Confidentiality 19 

........................................................................................................ Inspection, Testing and Adjustment 19 
........................................................................................... Allowance for hte~ruptions .................... ... 20 

........................................................................................................................................ Interconnection 23 

Section 3 . Description of Services and Rate Schedule .............................................................................................. 25 
...................................................................................................................................... 3.1 Timing of Billing 25 

...................................................................................................... 3.2 International InterLATA Toll Service 25 
............................................................................................................................... 3.3 Additional Services 25 

ISSUED: February 20. 2003 EFFECTIVE: 

BY: Lilian C . Opdam 
General Counsel 
Teleglobe USA LLC 
1000 de la Gauchetiere West 
Monb-eal. Quebec H3B 4x5. Canada 



TELEGLOBE USA LLC SOUTH DAKOTA PUC TARIFF NO. 1 
OFUGINAL PAGE 3 

TELECOMMSJNICATIONS SERVICES TARIFF 

CONCURRING CARRIERS 

None 

CONNECTING CARRIERS 

None 

OTHER PARTICIPATING CARRIERS 

None 

EXPLANATION OF SYMBOLS 

The following symbols shall be used in this Tariff and any Order entered hereunder for the pusposes indicated below: 

To signify changed regulation 
Delete or discontinue 
Change resulting in increase of rate 
Moved from another tariff location 
New 
Change resulting in reduction of a rate 
Matter appearing elsewhere or repeated for clarification 
Change in text but no change to rate or charge 
Correction 

ISSUED: February 20,2003- EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC 
1000 de la Ga~~chetiere West 
Montreal, Quebec H3B 4x5, Canada 



TELEGLOBE USA LLC SOUTH DAKOTA PUC TARIFF NO. 1 
ORIGINAL PAGE 4 

TELECOMMUNICATIONS SERVICES TARIFF 
TARIFF FORMAT 

A. Page Numbering - Page numbers appear in the upper right corner of the page. Pages are numbered 
sequentially. However, new pages are occasionally added to the tariff. When a new page is added between 
pages already in effect, a decimal is added. For example, a new page added between pages 14 and 15 
wouldbe 14.1. 

B. Page Revision Numbers - Revision numbers also appear in the upper right comer of each page. These 
numbers are used to determine the most current page version on file with the Commission. For example, 
the 4th revised Page 14 cancels the 3rd revised Page 14. 

C. Paramap11 Numbering Sequence - There are nine levels of paragraph coding. Each level of coding is 
subservient to its next higher level: 

D. Check Sheets - When a tariff filing is made with the Commission, an updated check sheet accompanies the 
tariff filing. The check sheet lists the pages contained in the tariff, with a cross reference to the current 
revision number. When new pages are added, the check sheet is changed to reflect the revision. All 
revisions made in a given filing are designated by an asterisk (*). There will be no other symbols used on 
the check sheet if these are the only changes made to it (i.e., the format, etc. remains the same, just revised 
revision levels on some pages). The tariff user should refer to the latest check sheet to find out if a 
particular page is the most current on file with the Commission. 

ISSUED: February 20,2003- EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 



TELEGLOBEUSALLC SOUTH DAKOTA PUC TARIFF NO. 1 
ORIGINAL PAGE 5 

TELECOMMUNICATIONS SERVICES TARIFF 
APPLICATION OF TARIFF 

This Tariff contains the regulations and charges that apply to intrastate resold interexchange 
telecommunications services provided by Teleglobe USA LLC, (hereinafter "TUSA" or "Can-ier"), tin-oughout the 
State of South Dakota as described in th~s  Tariff. 

ISSUED: February 20,2003- EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 



TELEGLOBEUSALLC SOUTH DAKOTA PUC TARIFF NO. 1 
ORIGINAL PAGE 6 

TELECOMMUNICATIONS SERVICES TARIF'F 

SECTION 1. TECHNICAL TERMS AND ABBREVIATIONS 

Access Carrier - Collectively means either the applicable local exchange camer, or a competitive access provider, or 
other local access provider, or another interexchange camer selected by TUSA to provide the local access service to 
TUSA's service. 

Access Line - An amngement from a local exchange telephone conlpany or other common calsier, using either 
dedicated or switched access, which connects a Customer's location to TUSA's location or switching center. 

Authorization Code - A numerical code, one or more of which may be assigned to a subscriber, to enable Carrier to 
identify the origin of service user so it may rate and bill the call. All authorization codes shall be the sole property of 
Carrier and no subscriber shall have any proprietary or other right or interest in the use of any particular 
authorization code. Automatic numbering identification (AN)  may be used as or in connection with the 
authorization code. 

Authorized User - An end user authorized by the Customer to use the Service. 

Automatic Numberinlg Identification (AN11 - A type of signaling provided by a local exchange telephone company 
which automatically identifies the local exchange line from which a call originates. 

Carrier - Teleglobe USA LLC, unless context indicates otherwise. 

Commission -South Dakota Public Utilities Commission, unless context indicates otherwise. 

Conxnon Carrier - A company or entity providing telecommunications services to the public. 

Customer - The person or legal entity which enters into arrangements for TUSA's telecommunications services and 
is responsible for payment of TUSA's charges. 

Holiday - New Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, and Christmas Day. 

ISSUED: February 20,2003- EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 



TELEGLOBEUSALLC SOUTH DAKOTA PUC TARIFF NO. 1 
OlUGINAL PAGE 7 

TELECOMMUNICATIONS SERVICES TARIFF 
SECTION 1. TECHNICAL TERMS AND ABBREVIATIONS (Cont.) 

Local Access and Transport Area (LATA) - The teim "Local Access Transport Area" denotes a geographical area 
established by the U.S. District Court for the District of Columbia in Civil Action No. 82-0192, within wlich a local 
exchange company provides conmunications services. 

Measured Charge - A charge assessed on a per minute basis in calculating a portion of the charges due for a 
completed interexchange call. 

Premises - The space designated by Customer as its place(s) of business for te~nination of Service for 
its own communications needs. 

Service or Services - Interexchange teleconmunications service provided by TUSA between a point 
within the State of South Dakota and a point in another country. 

Telecommunications - The transmission of voice communications or, subject to the transmission capabilities of the 
service, the transmission of data, facsimile, signaling, metering, or other similar co~~~munications. 

User - The person(s) utilizing TUSA's services. 

ISSUED: February 20,2003- EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 



TELEGLOBE USA LLC SOUTH DAKOTA PUC TARIFF NO. 1 
ORIGINAL PAGE 8 

TELECOMMUNICATIONS SERVICES TARIFF 

SECTION 2. RULES AND REGULATIONS 

2.1 Undertalung of Carrier 

2.1.1 This tariff contains the regulations and rates applicable to resold interexchange 
telecommunications services provided by TUSA. 

2.1.2 The rates and regulations contained in this tariff apply only to the services furnished by TUSA and 
do not apply, unless otherwise specified, to the lines, facilities, or services provided by a local 
exchange telephone company or any other U.S. carrier for use in accessing the services of TUSA. 

2.1.3 TUSA reserves the right at any time to modify, change, add or replace its network or any 
component therein, provided that such change or modification does not materially adversely affect 
Service. This provision includes rates and charges which are subject to change by TUSA. 

ISSUED: Februa~y 20,2003- EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 
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TELECOMMUNICATIONS SERVICES TARIFF 
SECTION 2. RULES AND REGULATIONS (Cont.) 

2.2 Use and Limitations of Service 

2.2.1 TUSA's service funished under this Tariff shall be used only for lawful purposes consistent with 
the applicable laws, rules and regulations and in accordance with transmission and switching 
parameters of the telecomnunications facilities utilized in the provision of services. 

2.2.2 The use of TUSA's services to transmit messages, voice, or data that might reasonably be expected 
to frighten, abuse, torment, or harass another or in such a way as to unreasonably interfere with use 
by others is prohibited. 

2.2.3 The use of TUSA's services without payment for service or attempting to avoid payment for 
service by fiaud~~lent means or devices, schemes, false or invalid numbers, or false calling or credit 
cards is prohibited. 

2.2.4 TUSA's services are available where commercially practicable for use twenty-four (24) hours per 
day, seven (7) days per week. 

2.2.5 TUSA's services may be denied for nonpayment of charges or for other violations of this Tariff. 

2.2.6 Service is available for resale by Customers who assume sole responsibility to provide all 
functions of providing such service to their customers. 

2.2.7 Service is offered subject to the availability of the necessaly facilities and/or eq~~ipment and 
subject to the provisions of this Tariff. TUSA reserves the right not to provide Service to or from a 
location where the necessaly facilities or equipment are not available. 

2.2.8 Service may be used for transmission of commu1lications by the Customer and by the Customer's 
designated User. 

ISSUED: February 20,2003- EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 
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TELECOMMUNICATIONS SERVICES TARIFF 

SECTION 2. RULES AND REGULATIONS (Cont.) 

2.2 Use and Limitations of Service (Cont.) 

2.2.9 Service may not be assigned or transferred by the Customer without prior written consent of 
TUSA. 

2.2.10 This Tariff shall not be construed such that TUSA and the Customer could be considered as 
principal and agent, partners, or employer and employee, except when expressly stated othenvise 
in this Tariff. 

2.2.1 1 Custonler shall provide to TUSA employees, or another person(s) authorized by TUSA, full 
immediate access to the Terminal Equipment, or demarcation point located on the Customer 
Premises. 

2.2.12 The provision of Service by TUSA in no way grants to the Custonler any title or ownership in 
intellectual propesty which may be included or embodied therein, it being understood that such 
intellectual property shall at all times remain the exclusive property of TUSA. 

2.2.13 Without TUSA's prior mitten consent, Customer shall not (i) refer to itself as an authorized 
representative of TUSA in pron~otional, advertising, or other materials, (ii) use TUSA's logos, 
trade marks, service marks, or any variations thereof in any of its promotional, advertising, or otber 
materials, or (iii) release any public announcements referring to TUSA without first having 
obtained TUSA's prior written consent. TUSA may at any time, with the Customers prior written 
consent, identify Customer as its customer for Service for the limited purpose of the periodic 
issuance of marketing andlor public announcements. 

2.2.14 Customer represents and covenants that it shall not use the Service in any manner or for any 
purpose which constitutes a violation of the laws or regulations of the South Dakota Public 
Utilities Conmission or any other governmental agency or a court of law that has jurisdiction over 
the Service. 

2.2.15 The relationship between and among TUSA and the Customer shall not be that of partners and 
nothing herein contained shall be deemed to constitute a partnership between and among them, or a 
merger of their assets, or their fiscal or other liabilities or undestalcings. Neither pasty shall have 
the right to bind the other pasty except as expressly provided for herein. 

ISSUED: Febluary 20,2003- EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 
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TELECOMMUNICATIONS SERVICES TARIFF 
SECTION 2. RULES AND REGULATIONS (Cont.) 

2.3 Liabilitv of Carrier 

2.3.1 TUSA's liability for damages arising out of mistakes, interruptions, omissions, delays, errors, or 
defects in transnission which occur in the course of furnishing Service or facilities, shall be 
determined in accordance with SDCL 49-13-1 and 49-13-1.1 and any other applicable law. 

2.3.2 TUSA shall not be liable for claim or loss, expense or damage (including indirect, special or 
consequential damage), for any interruption, delay, error, omission, or defect in any Service, 
facility or transmission provided ~ulder this tariff, if caused by any person or entity other than 
TUSA, by any malfunction of Service or facility provided by any other carrier, by an act of God, 
fue, war, civil disturbance, or act of government, or by any other cause beyond TUSA's direct 
control. 

2.3.3 TUSA shall not be liable for, and shall be fully indemnified and held harmless by Customer against 
any claim or loss, expense, or damage (including indirect, special or consequential damage) for 
defamation, libel, slander, invasion, in£ringement of copy-right or patent, unauthorized use of any 
trademark, trade name or service mark, unfair competition, interference with or misappropriation 
or violation of any contract, proprietary or creative right, or any other injury to any person, 
property or entity arising out of the material, data, information, or other content revealed to, 
transmitted, or used by TUSA ~ u d e r  this tariff; or for any act or omission of the Customer; or for 
any personal injury or death of any person caused directly or indirectly by the installation, 
maintenance, location, condition, operation, failure, presence, use or removal of equipment or 
wiring provided by the Company, if not directly caused by the negligence of TUSA. 

ISSUED: February 20,2003- EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 
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TELECOMMUNICATIONS SERVICES TARIFF 

SECTION 2. RULES AND REGULATIONS (Cont.) 

2.3 Liabilitv of Carrier (Cont.) 

2.3.4 TUSA shall not be liable for any defacement of or damage to the premises of a Customer resulting 
for the furnishing of Service which is not the direct result of TUSA's negligence. 

2.3.5 TUSA shall not be liable for any claim, loss, or refund as a result of loss or theft of Prepaid Calling 
Cards or Personal Identification N~unbers issued for use with TUSA's Services. Nor will TUSA 
be liable for any claim, loss or refund on any unused balance remaining on a Prepaid Calling Card 
provided to a Customer. 

2.3.6 TUSA shall not be liable for any c la in~  loss or refund on any unused portion of the usage balance 
remaining in a Prepaid Account provided to a Custonler before or after the expiration date 
assigned to each Prepaid Account. 

ISSUED: February 20,2003- EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC 
1000 de la Gaucltetiere West 
Montreal, Quebec H3B 4x5, Canada 
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TELECOMMUNICATIONS SERVICES TARIFF 

SECTION 2. RULES AND REGULATIONS (Cont.) 

2.4 Pavment and Billing 

Service is billed on a monthly basis. In addition to any other remedies TUSA may have, a late 
payment fee shall be applied on balances that remain unpaid for one calendar month following the 
invoice date in the amount of the lesser of (a) one and one-half percent (I-%%) per month of the 
amount of the late payment starting from the invoice date; or (b) the maximum amount allowed 
under applicable law. 

The Customer is responsible for payment of all charges for Service fimlished to the Customer 
whether or not such use is authorized or consented to by the Custonler, including but not limited 
to, all calls originated at t l~e Customer's number(s); accepted at the Customer's number(s) via third 
party billing or collect billing; incurred at the specific request of the Customer; or placed using a 
calling card issued to the Customer. The security of the Customer's Authorization codes is the 
responsibility of the Customer. TUSA reserves the right to bill all calls placed using Customer's 
Authorization Code. 

The amounts due hereunder by Customer shall be payable to TUSA w i t h  thirty (30) days of the 
date of TUSA's invoice. If Customer in good faith disputes any invoiced amount, it shall submit to 
TUSA within one hundred and eighty (1 80) days following receipt of such disputed invoice, 
written documentation identifylug and substantiating the disputed amount and fill1 payment of the 
undisputed portion of the invoice. TUSA shall investigate the matter and if it determines that the 
Customer was overcharged, a credit against future invoices may be issued by TUSA. All payments 
shall be made in US Dollars. All amounts due hereunder by Customer that are not paid when due, 
shall accrue payment interest at the rate of the lesser of: (1) one and one-half percent (1.5%) per 
month, compounded daily, beginning with the day following the date on which payment was due, 
and contintling until paid in full; or (2) the highest amount allowable by law. 

Customer will be liable to TUSA for any and all costs andlor expenses including reasonable 
attorneys fees and expenses of any kind, incurred by TUSA directly or indirectly in the collection 
of any amounts due from Customer or while othenvise enforcing the t e r n  of this Tariff with 
respect to the Customer. 

ISSUED: February 20,2003- EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 
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TELECOMMUNICATIONS SERVICES TARIFF 

SECTION 2. RULES AND REGULATIONS (Cont.) 

2.4 Pawnent and Billing (Cont.) 

2.4.5 If payment for Service is made by a check, draft, or similar instrument (collectively "Check") that 
is returned unpaid by a bank or another financial institution to TUSA for any reason, TUSA, in 
addition to any other remedies it may have, will bill Customer a charge of fifteen dollars ($15.00) 
per each such occurrence. 

2.4.6 Customer may direct any inquiries, complaints, or billing disp~~tes to: 

A. TUSA's contact information for customer complaints and billing is: 

Teleglobe USA LLC 
Attention: Lilian C. Opdam, General Counsel 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 
Telephone (toll fiee): 1-888-933-3399 
Telegphone: 1-5 14-868-7788 
Fax: 1-514-868-7234 
Lilian C. Opdam@teleglobe.ca 

B. If the Customer was unable to resolve its dispute with TUSA, the complaint may be 
escalated to the: 

South Dakota Public Utilities Commissio~~ 
State Capitol Building 
500 East Capitol Avenue 
Pierre, South Dakota 57501-5070 
Telephone: 1-800-877-1 113 

TTY Relay Through South Dakota: 1-800-877-1 113 

ISSUED: February 20,2003- EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 
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TELECOMMUNICATIONS SERVICES TARIFF 

SECTION 2. RULES AND REGULATIONS (Cont.) 

2.5 Reserved for Future Use 

All charges under this Tariff are exclusive of all applicable taxes. Customer will be billed for and will be 
responsible for any applicable international, foreign, Federal, state, or local taxes, tax surcharges and 
similar fees, including without limitation sales taxes, and surcharges imposed by any authority, government 
or government agency related to the provision and use of Service unless Customer provides TUSA with a 
valid exemption certificate. 

ISSUED: February 20,2003- EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 
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TELECOMMUNICATIONS SERVICES TARIFF 
SECTION 2. RULES AND REGULATIONS (Cont.) 

2.7 Termination of Service bv Customer 

2.7.1 For a Service subject to t e ~ m  commitment as stated in the relevant order, Customer may, by 
providing thlrty (30) days' advance written notice to TUSA, terminate such Service prior to ihe 
expiration of its specified term in which case, ihe following shall apply: 

A. Customer shall immediately cease using the Service; and 

B. Customer shall pay TUSA for all charges incurred for that Service through ihe date that 
Service is discontinued; and 

C. Customer shall pay TUSA any promotion credits provided to Customer by TUSA for the 
terminated Service; and 

D. Customer sllall pay TUSA a discontinuance charge equal to the sum of the following: 

(1) the number of months remaining in the term commitment then in effect, 
multiplied by the total of ihe monthly charges for the terminated Service; and 

(2) amounts TUSA is obligated to pay the Access Carrier, if any, for te~ninating 
their facilities or amounts due to a Foreign Carrier illat were inc~ured on behalf 
of the Customer. 

E. Upon Customer's notification of discontinuance of Service, Customer shall provide TUSA 
access to the Premises for p q o s e s  of removing TUSA's Te~llinal Equipment, pursuant 
to this Tariff and, shall immediately cease using the Service. 

ISSUED: February 20,2003- EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 
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TELECOMMUNICATIONS SERVICES TARIFF 
SECTION 2. RULES AND REGULATIONS (Cont.) 

2.8 Termination of Service bv TUSA 

TUSA may, upon 5 days written notice except when stated oillenvise, discontinue Service or cancel an 
application for Service for any of the following reasons: 

For nonpayment of any sum due to TUSA by ihe date due; or 

In the event of a violation of any of the provisions governing the f i u n i s h g  of this Service under 
this Tariff, or of any TUSA rule of general application with respect to ihe use and operation of 
Service; or 

Wiihout notice, in the event of a violation of any law, rule, regulation or policy of any government 
auihority having jurisdiction over ihe Service; or 

Without notice, by reason of any order or decision of a court or other government auihority having 
jurisdiction which prohibits TUSA from furnishing such Service; or 

In the event that payment for Service is made by a check, draft, or similar instrument which is 
returned unpaid by a bank or anoiller financial institution to TUSA for any reason; or 

In case of any intentional or de facto transfer or assignment of Service wiihout ihe expressed 
written authorization of TUSA; or 

In ihe event of Customer's insolvency; or 

Initiation of proceedings by Customer in voluntary bankruptcy; or 

Initiation of proceedings against Customer for involuntary banlm~ptcy which are not dismissed 
within ninety (90) days of initiation; or 

ISSUED: February 20,2003- EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 
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TELECOMMUNICATIONS SERVICES TARIFF 

SECTION 2. RULES AND REGULATIONS (Cont.) 

2.8 Termination of Service bv TUSA (Cont.) 

2.8.10 The appointment of a receiver or trustee for Customer; or 

2.8.1 1 A general assignment by the Customer for the benefit of its creditors; or 

2.8.12 Without notice, if TUSA deems such action necessary to protect against fraud or to otherwise 
protect TUSA's personnel, agents, facilities or Service. 

If TUSA te~nlinates Service as set forth above, the Customer shall pay to TUSA any amounts due as a 
result of such termination of Sellrice, including, without limitation, any specified discontinuance charges the 
same as if the Customer had terminated Service as set forth in Section 2.7 above. The Customer must pay 
all specified amounts within h t y  (30) days of termination of Service. Furthermore, the Customer shall 
peimit TUSA to enter the Prenlises at any time for the purpose of removing Terminal Equipment or 
disconnecting the Service. 

2.9 Notices 

Any notices mailed by registered or certified mail shall be conclusively deemed to have been received by 
the addressee on the fifth business day following the mailing of sending thereof. Notices sent by telex or 
fax shall be conclusively deemed to have been received when the delivery confirnation is received. If 
Customer wishes to alter the address to which communications to it are sent, it may do so by providing the 
new address, in writing, to TUSA. 

ISSUED: February 20, 2003- EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 
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TELECOMMUNICATIONS SERVICES TARIFF 

SECTION 2. RULES AND REGULATIONS (Cont.) 

2.10 Publicity and Confidentiality 

For a period of two (2) years from the date of the execution of the Customer order, Customer shall maintain 
the confidentiality of all infoimation or data of any nature ("Information") provided to it by TUSA if such 
information contains a conspicuous marking identifylng it as "Confidential" or "Proprietary". 

2.1 1 Inspection, Testing and Adiustment 

Customer shall, allow the agents and employees of TUSA access and entry to the Premises at 
which the Service will be provided to install, inspect, repair or remove its facilities andlor 
equipment, or to perfosm inspections or maintenance determined to be necessary by TUSA. 

In the event TUSA is required to conduct an on-site inspection due to interference or problems 
with the Service, and if TUSA determines that such interference or problem arises fsom 
Customer's use of non TUSA-provided or approved equipment or facilities or for any other cause 
ath-ibutable to the Customer, the Customer shall pay for the cost of such visit and inspection at 
TUSA's then-cussent standard rates. 

TUSA may, upon reasonable notice, make such tests and inspections as may be necessary to 
detesmine whether the requirements of this Tariff are being complied with in the installation, 
operation or maintenance of the Customer's or TUSA's equipment. TUSA may intempt the 
Service at any time, without penalty to itself, because of the Customer's depasture fiom any of 
these requirements. 

In the event of Service intessuption, the Customer shall cooperate in good faith to the extent 
necessary to reinstate the Service, including the provision of immediate access to the Customer's 
Premises and Tesminal Equipment. 

No intemption of Service allowance will be granted for the time during which such tests and 
adjustments are made. 

ISSUED: February 20,2003- EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 
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TELECOMMUNICATIONS SERVICES TARIFF 

SECTION 2. RULES AND REGULATIONS (Cont.) 

2.12 Allowance for Intenu~tions 

2.12.1 For all Services for which charges are specified on time-sensitive basis, and which there may be 
intenuption of an individual call, due to a condition in TUSA's facilities or in access or 
termination facilities provided by other carriers, which may be remedied by re-dialing the call, the 
Customer will receive a credit allowance as follows: 

A. A credit allowance will be made for that portion of a call which is interrupted due to poor 
transmission (e.g. noisy circuit), one-way transmission (one party is unable to hear the 
other), or involuntary disconnection caused by deficiencies in Service. Customer may 
also be granted credit for reaching a wrong number. To receive a credit, Customer must 
notify a TUSA customer service representative and W s h  idonnation, including the 
called number, the Service subscribed to, the difficulty experienced, and the approximate 
time the call was placed. 

B. Credit allowance will not be made for (1) intenxptions not reported to TUSA, or (2) 
interruptions that are due to the failure of power, equipment, systems or services not 
provided by TUSA. If Customer elects to use another means of conmunications after 
one of the above interruptions, or during a period when Customer is unable to place a call 
over TUSA facilities, the Customer must pay the charges for the alternative Service used. 

2.12.2 When a call has been disconnected, the Customer will be given a credit allowance equivalent to the 
charge for the initial minute of the call made to reestablish communications with the other party. 
Where a call has been interrupted due to poor transmission or one-way transmission, the Customer 
will be given a credit allowance LIP to an amount equivalent to the charge for the last thee minutes 
of the interrupted call, or for an entire call if it lasted less than three minutes. Customer who has 
reached a wrong number will be given a credit allowance up to an amount equivalent to the charge 
for the initial minute of the call to the wrong number if the Customer reports the situation promptly 
to a TUSA customer service representative. 

ISSUED: February 20,2003- EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 
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TELECOMMUNICATIONS SERVICES TARIFF 

2. GENERAL RULES AND REGULATIONS (Cont.) 

2.12 Allowance for Interruptions (Cont.) 

2.12.3 For all services which involve dedicated access, dedicated interexchange transnlission, andlor 
dedicated termination, for which monthly recurring charges are applied and which may be 
intempted for as long as several days, the Customer will be given a credit allowance for an 
intemption of two consecutive hours or more, as follows: 

A. When Service is interrupted for a period of less than two hours, no credit allowance will 
be given; or 

B. When the Service's dedicated access or termination line(s) associated with the Service are 
interrupted for a period of more than two hours, a credit allowance in an amount equal to 
one M e t h  of the monthly recurring charge(s) will be given; or 

C. When the Service's access or termination line(s) associated with the Service are 
interrupted for a period of more than twenty-four hours, a credit allowance in an amount 
equal to one W e t h  of the montldy recurring charge(s) will be given for each twenty- 
four hour period or fraction thereof. 

2.12.4 No credit allowances will be made for: 

A. Interruptions caused by the negligence of the Customer, Customer's Authorized User or 
agent andlor designees; or 

B. Interruptions due to the failure of power, equipment, systems, or services not provided by 
TUSA; or 

C. Inteliuptions during any period during which TUSA or its agents are not afforded access 
to TUSA-provided equipment or the Premises where Access Facilities associated with 
Service are terminated; or 

D. Inteliuptions during any period when the Customer or user has released the Semice to 
TUSA for maintenance, rearrangement purposes, for t l~e implementation of a Customer 
order, or for routine maintenance, testing and adjustment; or 

ISSUED: February 20,2003- EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 
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TELECOMMUNICATIONS SERVICES TARIFF 

2. GENERAL RULES AND REGULATIONS (Cont.) 

2.12 Allowance for Interruptions (Cont.) 

E. Interruptions during periods when the Customer elects not to release the Service for 
testing or repair and continues to use it on an impaired basis; or 

F. Interruptions not reported to TUSA; or 

G. Interruptions that are due to a cause beyond TUSA's reasonable control, including, 
without limitation, problems with the Customer's Terminal Equipment, or failure of 
Customer to meet its responsibilities set forth in this Tariff. 

2.12.5 An interruption period begins when the Customer reports to TUSA that the Service has been 
interrupted and releases it for testing and repair. An interruption period ends when the Service is 
operative again. If the Customer reports the Service to be inoperative but declines to release it for 
testing and repair, the Service is deemed to be impaii-ed, but not interrupted, therefore, no credit 
for the interruption will be allowed. 

ISSUED: February 20,2003- EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 
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TELECOMMUNICATIONS SERVICES TARIFF 

SECTION 2. RULES AND REGULATIONS (Cont.) 

2.13 Interconnection 

2.13.1 Service furnished by TUSA may be interconnected with services or facilities of an Access Carrier, 
other authorized communications common carriers or with private systems, s~~bjec t  to the teclmical 
limitations established by TUSA. Any special interface equipment or facilities necessary to 
achieve compatibility between the facilities of TUSA and of others shall be provided at the 
Customer's expense. 

2.13.2 If requested by TUSA, the Customer shall provide TUSA, with appropriate letter(s) of agency to 
enable and authorize TUSA to render Service. 

2.13.3 Interconnection with the facilities or services of other carriers shall be under the applicable terms 
and conditions of the other cal~iers' agreements with Customers, the other carriers' tariffs, if any, 
the laws of the State of South Dakota and U.S. Federal laws, as applicable. The Custonler is 
responsible for taking all necessary legal steps for intercoiulecting its Custon~er-provided Teiminal 
Eq~~ipment or communications systenx with such other carriers' facilities. The Custonler shall 
secure all licenses, permits, rights-of-ways, permissions, waivers, consents, registrations, approvals 
and other arrangements necessary for such interconnection and for TUSA to provide Service. 

2.13.4 The Customer shall obtain TUSA approval of any Customer equipment that will be interconnected 
with Service or facilities, prior to such interconnection and shall ensure that its equipment is 
properly interfaced with TUSA facilities and that the signals emitted into the TUSA's network are 
of the following: proper mode, bandwidth, power, data speed, and signal level for the intended use 
by the Customer. If the Customer maintains and operates its equipment in a manner that may cause 
a harm to TUSA's equipment, personnel or the quality of Service to other customers, TUSA may 
require the use of protective equipment at the Customer's expense. If this fails to produce quality 
and safety satisfactoly to TUSA, TUSA may, upon written notice, terminate the Customer's 
Service. 

ISSUED: February 20,2003- EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 
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TELECOMMUNICATIONS SERVICES TARIFF 

SECTION 2. RULES AND REGULATIONS (Cont.) 

2.13 Interconnection (Cont.) 

2.13.5 The Customer agrees to use and maintain TUSA-provided equipment in accordance with 
instructions of TUSA. Failure to do so will void liability for interruption of Service and may make 
the Customer responsible for damage to eq~~ipment pursuant to this Section. Risk of loss for any 
TUSA-funlished equipment shall pass to Customer upon delivery of such equipment to Customer's 
Premises. 

2.13.6 Title to any TUSA-furnished equipment shall at all times remain with TUSA or its designee(s). 
Customer shall not permit any liens or encumbrances to be placed upon such equipment, and 
TUSA shall have the right to take all actions necessary (incl~tding taking possession from 
Customer) to protect its ownership interest in TUSA-furnished equipment. 

2.13.7 Customer agrees to return to TUSA all TUSA-provided eq~lipment delivered to Customer within 
five (5) days of termination of the Service in connection with which the equipment was used. Said 
equipment shall be in the same condition as when delivered to the Customer, normal wear and tear 
only excepted. Customer shall reimburse TUSA upon demand, for any costs incurred by TUSA 
due to the Customer's failure to comply witll this provision. 

2.13.8 If TUSA provides any software (whether embedded in hardware as f i w a r e  or otherwise) and any 
related documentation (collectively "Software") to Customer, Customer shall use the Software only 
with TUSA-furnished equipment, and Services. Customer shall not (a) reproduce, reverse 
engineer, disassemble, decompile, modify, adapt, translate, create derivative works from, or 
transfer or transmit the Software in any form or by any means, or (b) use the Software for any 
purpose other than as set forth in this Section. Customer shall not have any ownership rights in, or 
obtain rights to, the Software. If a license agreement accompanies the Software, Customer agrees 
to abide by the terms of such agreement. 

ISSUED: February 20,2003- EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 



TELEGLOBEUSALLC SOUTH DAKOTA PUC TARIFF NO. I 
ORIGINAL PAGE 25 

TELECOMMUNICATIONS SERVICES TARIFF 

SECTION 3. DESCRIPTION OF SERVICES AND RATE SCHEDULE 

3.1 Timing of Billing 

On direct dialed outbound and inbound calls provided pursuant to this Tariff, and except as otherwise stated 
in this tariff, chargeable call duration accrues from the time the called party answers, as indicated by 
Carrier's receipt of answer supervision, until one of the parties hangs up, as detected by Carrier's equipment. 

Carrier may receive answer supervision signaling directly from local exchange carriers, may employ 
software answer supervision, or may receive answer supervision from other interexchange carriers. These 
other interexchange caniers may themselves employ either local exchange carrier-provided answer 
supervision or some other method of determining called party on-hook or off-hook status. 

3.2 International InterLATA Toll Service 

International InterLATA Toll Service is available to Customers of Carrier's long distance services on a 
dedicated access basis. Calls are billed in 6 second increments after an 18 second minimum call duration. 

Minimum rate per minute: $0.005 

Maximum rate per minute: $0.100 

Charges are based on call volume and service commitments, and may be subject to Customer-specific 
contractual a~~angements. 

3.3. Additional Services 

TUSA may provide other Services at the Customer's request, subject to Customer-specific contractual 
arrangements. 

ISSUED: February 20,2003 EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 



VERIFICATION 

I, Charles A. Tievsky, state that I am Assistant General Counsel of Teleglobe USA LLC, 

Applicant in the foregoing Application, that I am authorized to make this Verification on behalf 

of Teleglobe USA LLC; that the foregoing Application was prepared under my direction and 

supervision; and that the statements in the foregoing doc~unent with respect to Teleglobe USA 

LLC are true and correct to the best of my knowledge, information, and belief. 

I declare under penalty of perjury that the foregoing is tme and correct. 
R / p 2 Executed on f&ry -, 2003, at Reston, Virginia. 

Charles . Tie sky c 
Assistant General Co~msel 
Teleglobe USA LLC 

South Dakota 



VERIFICATION 

I, Charles A. Tievsky, state that I am Assistant General Counsel of Teleglobe USA Inc., 

Applicant in the foregoing Application; that I am authorized to make this Verification on behalf 

of Teleglobe USA Inc.; that the foregoing Application was prepared under my direction and 

supervision; and that the statements in the foregoing document with respect to Teleglobe USA 

Inc. and Teleglobe Inc. are true and correct to the best of my knowledge, information, and belief. 

perjury that the foregoing is true and correct. 

-, 2003, at Reston, Virginia. 

Assistant General counsel 
Teleglobe USA Inc. 

South Dakota 



VERIFICATION 

I, Lilian C. Opdam, state that I am General Cormsel of TLGB Corporation, Applicant in 

the foregoing Application; that I am authorized to make tlis Verification on behalf of TLGB; 

that I have read the foregoing Application and lulow the contents thereof; and that the statements 

therein with respect to TLGB Corporation are tme and con-ect to the best of my lu~owledge, 

infomation, and belief. 

I declare under penalty of pesjru-y that the foregoing is true and con-ect. Executed this 

day of January, 2003 at Montreal, Quebec, Canada. 

TLGB Corporation 

South Dakota 



BEFORE THE 
SOUTH DAKOTA PUBLIC UTILITIES COMMISSION 

Joint Application of 1 
1 

Teleglobe USA Inc. 1 
) 

and ) Docket No. 
1 

Teleglobe USA LLC d/b/a Teleglobe ) 
USA LLC (South Dakota) 1 

To Transfer the Certificate of A~ltholity ) 
Of Teleglobe USA Inc. to ) 
Teleglobe USA LLC 

REQUEST FOR CONFIDENTIAL TREATMENT 

Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) ("New Teleglobe"), by 

its coulnsel and p~u-suant to R ~ ~ l e s  20: 10:01:41 and :42 of the Administrative Rules of South 

Dakota, S.D. Admin. R. $ 5  20:10:01:41 & :42, request confidential treatment of the attached 

financial information which is submitted ~mder seal in the above captioned matter. Conc~m-ently 

with this filing, New Teleglobe and Teleglobe USA Inc. ("Old Teleglobe") (New Teleglobe and 

Old Teleglobe, together "Applicants") have filed with the Cormnission an Application to 

Transfer the Certificate of Aulthority of Teleglobe USA h c .  to Teleglobe USA LLC d/b/a 

Teleglobe USA LLC (South Dakota) (the "Application"). 

In connection with the Application, New Teleglobe is providing (as Exhibit F to the 

Application) a confidential pro fon~zn financial statement in order to demonstrate that New 

Teleglobe has the financial resources necessary to provide interexchange telecomn~n~mications 

service in the State of South Daltota. III s~lppol-t of this motion, New Teleglobe states as follows: 



1. New Telelgobe intends to provide teleco~nm~mications services that are highly 

competitive. 

2.  In s~lppoi-t of its Application, New Teleglobe is providing as Exhibit F a 

confidential pro fo7-71zn financial statement. 

3. The pro for71zn financial statement s~lbmitted as Exhibit F to its Application, is not 

generally available to the p~lblic. Further, the financial infonnation provided in the pro forma 

financial statement could not easily be replicated or obtained by a third party without New 

Teleglobe's assistance. 

4. New Teleglobe considers and treats these financial statements confidential, 

proprietary and non-public colmnercial infonnation. 

5 .  Disclos~u-e of the projected financial statements would be extremely detrimental 

and could be used by New Teleglobe's competitors to gain a competitive advantage in the 

marketplace. Moreover, competitors at any level possessing such information would find it of 

great econoinic value in devising their own business plans and, in inany cases, could use such 

information to structure their plans in such a way as to ~ulderc~lt or materially affect New 

Teleglobe's competitive positions. 

6. Due to the sensitive nature of the information, the potential h a m  fiom disclosure 

of the financial information outweiglls the p~lblic's interest in disclosme of the infonnation. 



WHEREFORE, Teleglobe USA LLC d/b/a Teleglobe USA LLC (So~lth Dakota) 

respectfully requests that the South Daltota P~lblic Utilities Coinmission designate the attached 

pro forrnn financial statement as confidential pursuant to Rule 20: 10:01:39(6). 

Troy F. Tanner 
Brett P. Ferenchak 
SWIDLER BERLIN SHEREFF FRIEDMAN LLP 
3000 K Street, N. W., Suite 300 
Washington, DC 20007-5 116 
Tel: (202) 424-7500 
Fax: (202) 424-7645 
Email: CWang@swidlaw.com 

TFTanner@swidlaw.com 
BPFerencl~ak@swidlaw.com 

Co~ulsel for Telelgobe USA LLC d/b/a 
Teleglobe USA LLC (South Dakota) 

Dated: Febi-uary 20, 2003 
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South Dakota Public Utilities Commission 

WEEKLY FILINGS 
For the Period of February 20,2003 through February 26,2003 

If you need a complete copy of a filing faxed, overnight expressed, or mailed to you, please 
contact Delaine Kolbo within five business days of this, report. Phone: 605-773-3705 

ELECTRIC 

EL03-005 In the Matter of the Petition of Northern States Power Company d/b/a 
Xcel Energy for Approval to Include Renewable Energy Development 
Fund Costs in the Electric Fuel Clause Adjustment. 

Petition by Xcel Energy for approval to include Renewable Development Fund costs in 
its electric fuel adjustment clause. Xcel Energy operates the Prairie Island Nuclear 
Generating Plant at Red Wing, Minnesota which uses "dry casks" to store spent fuel 
from the plant. In 1994, the Minnesota Legislature passed an Act which requires Xcel 
Energy to transfer $500,000 annually, for each cask, into a Renewable Development 
Fund. The Renewable Development Fund promotes the advancement of new 
renewable energy sources. Xcel's petition states that inclusion of these Fund 
payments in its fuel clause would be efficient and is consistent with the purpose of the 
Automatic Adjustment Clause Statute SDCL 49-34A-25. 

Staff Analyst: Dave Jacobson 
Staff Attorney: Kelly Frazier 
Date Docketed: 02/25/03 
lntervention Deadline: 0311 4/03 

TELECOMMUNICATIONS 

TC03-050 In the Matter of the Application of Exergy Group, LLC for a Certificate 
of Authority to Provide Interexchange Telecommunications Services 
in South Dakota. 

Exergy Group, LLC has filed an application for a Certificate of Authority to provide 
interexchange telecommunications services in South Dakota. The applicant intends to 
provide.resold interexchange services, including I + and I OIXXXX outbound dialing, 
8001888 toll-free inbound dialing, directory assistance, data services, and travel card 
service throughout South Dakota. 

Staff Analyst: Bonnie Bjork 
Staff Attorney: Kelly Frazier 
Date Docketed: 02120103 
lntervention Deadline: O3/l 4/03 



TC03-051 In the Matter of the Filing for Approval of an Amendment to an 
lnterconnection Agreement between Qwest Corporation and DIECA 
Communications, Inc, d/b/a Covad Communications Company. 

On February 20, 2003, the Commission received a Filing for Approval of an 
Amendment to an lnterconnection Agreement between Qwest Corporation and DlECA 
Communications, Inc. d/b/a Covad Communications Company. According to the 
parties, this filing is an amendment to the original agreement approved by the 
Commission on November 18, 1999, in Docket TC99-017. The amendment is made in 
order to add terms, conditions and rates for Joint Testing as set forth in Attachment I 
and Exhibit A to the amendment. Any party wishing to comment on the agreement may 
do so by filing written comments with the Commission and the parties to the agreement 
no later than March 12, 2003. Parties to the agreement may file written responses to 
the comments no later than twenty days after the service of the initial comments. 

Staff Attorney: Kelly Frazier 
Date Docketed: 02/20/03 
Initial Comments Due: 0311 2/03 

TC03-052 In the Matter of the Filing for Approval of Transfer of Certificate of 
Authority from Teleglobe USA Inc. to Teleglobe USA LLC d/b/a 
Teleglobe USA LLC (South Dakota). 

Teleglobe USA Inc, and Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
Inc. have filed an application to transfer the Certificate of Authority of Teleglobe USA 
Inc. to Teleglobe USA LLC dlbla Teleglobe USA LLC (South Dakota) to provide resold 
interexchange telecommunications services in the State of South Dakota. Proposed 
services initially include switched outbound voice services and, in the future, prepaid 
and postpaid calling card services, 8001888, private line, and data services. 

Staff Analyst: Bonnie Bjork 
Staff Attorney: Karen E. Cremer 
Date Docketed: 02/21/03 
Intervention Deadline: 0311 4/03 

TC03-053 In the Matter of the Filing for Approval of an Amendment to an 
lnterconnection Agreement between Qwest Corporation and ICG 
Telecom Group, Inc. 

On February 24, 2003, the Commission received a Filing for Approval of an 
Amendment to an lnterconnection Agreement between Qwest Corporation and ICG 
Telecom Group, Inc. According to the parties, this filing is an amendment to the 
original agreement approved by the Commission on January 3, 2003, in Docket TC02- 
045. The amendment is made in order to replace the existing terms, conditions and 
rates for UNEs (Part E), in its entirety, with the new terms, conditions and rates for 
UNEs (Section 9.0), as set forth in Attachment I and Exhibits A, B, C and D to the 



amendment. Any party wishing to comment on the agreement may do so by filing 
written comments with the Commission and the parties to the agreement no later than 
March 17, 2003. Parties to the agreement may file written responses to the comments 
no later than twenty days after the service of the initial comments. 

Staff Attorney: Kelly Frazier 
Date Docketed: 02124103 
Initial Comments Due: 0311 7103 

You may receive this listing and other PUC publications via our website or via internet e-mail. 
You may subscribe or unsubscribe to the PUC mailing lists at http:Ilwww.state.sd.uslpuc 



BY OVERNIGHT DELIVERY 

THE WASHINGTON HARBOUR 
3000 K STREET, NW, SUITE 300 
WASHINGTON. DC 20007-51 16 

Pain Boiuud, Executive Director 
South Dakota Public Utilities Coininission 
500 E. Capitol Avenue 
State Capitol Building 
Pierre, SD 57501 

March 7, 2003 

Re: SDPUC Docket TC03-052 
Joint Application of Teleglobe USA Inc. and Teleglobe USA LLC d/b/a Teleglobe 
USA LLC (South Dakota) to Transfer the Certificate of Authority of Teleglobe 
USA Inc. to Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 

Dear Ms. Bomud: 

On behalf of Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) ("New Teleglobe"), 
enclosed please find an original and ten (10) copies of New Teleglobe's response to the request for 
inforination of Bonnie Bjorlc, Utility Analyst, dated February 27, 2003. 

Please date-stamp the extra copy of this filing and return it in the enclosed self-addressed, 
stamped envelope. Should you have any questions please do not hesitate to contact Brett Ferenchalc at 
(202) 424-7697. 

Respectfi~lly submitted, 

Catherine Wang 
Troy F. Tanner 
Brett P. Ferenchalc 

Enclosure 

cc: Bonnie Bjork (SD PUC) (via email) 



SDPUC Docket TC03-052 

Response of Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
to Request for Information of Bonnie Bjork, Utility Analyst 

1. Please provide a description of the telecommunications services the applicant 
intends to offer. [ARSD 20:10:24:02(5)] 

As stated in the Application, Teleglobe USA LLC d/b/a Teleglobe USA LLC (South 
Dakota) ("New Teleglobe" or "Applicant") cul-rently intends to offer the similar 
interexchange services offered by Teleglobe USA Inc. ("Old Teleglobe"). Specifically, 
while New Teleglobe seeks authority to provide all foilm of interexchange 
telecoilzilluilicatioils services, New Teleglobe will initially provide interLATA dedicated 
access to New Teleglobe's long distance network. 



SDPUC Docket TC03-052 

Response of Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
to Request for Information of Bonnie Bjork, Utility Analyst 

2. Please provide a detailed statement of the means by which the applicant will provide 
its services. [ARSD 20:10:24:02(6)] 

New Teleglobe will provide its interexchange telecoi~~i~luilicatio~ls services tlvougl~ the 
resale of the underlying services of other carriers. New Teleglobe has not installed nor 
does it currently plan to install any equipment, plant, or facilities in South Dakota. I11 the 
event New Teleglobe su~bsequently foimulates plans for the illstallation of facilities in 
South Dakota, it will comply with all applicable Coininission regulations. 



SDPUC Docket TC03-052 

Response of Teleglobe USA L L C  d/b/a Teleglobe USA L L C  (South Dakota) 
to Request for  Information of Bonnie Bjork, Utility Analyst 

3. The  financial statements submitted as exhibit F are  pro forma financial statements. 
The  Commission does not accept pro forma financial statements. Please provide a 
written request for  a waiver of current financial statements as provided for in 
ARSD [20:10:24:02(8)] and ARSD [20:10:24:02(15)]. 

Please see Attaclment A for Applicant's request for a waiver. 



SDPUC Docket TC03-052 

Response of Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
to Request for Information of Bonnie Bjork, Utility Analyst 

4. Please provide a toll free number of the applicant's representative to whom all 
inquiries must be made regarding complaints and regulatory matters. ARSD 
[20:10:24:02(9)]. 

Applicant's toll free number is 1-800-465-755 1. 



SDPUC Docket TC03-052 

Response of Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
to Request for Information of Bonnie Bjork, Utility Analyst 

5. Please provide "a statement as to whether or  not the applicant is in good standing 
with the appropriate regulatory agency in the states where it is registered or 
certified, and a detailed explanation of why the applicant is not in good standing in a 
given state, if applicable.'' [ARSD 20:10:24:02(10)1 

New Teleglobe is in good standing in all states where it is registered or certified. 



SDPUC Docket TC03-052 

Response of Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
to Request for Information of Bonnie Bjork, Utility Analyst 

6. Please provide a description of how the applicant intends to market its services, its 
target market, whether the applicant engages in any multilevel marketing and 
copies of any company brochures used to assist in the sale of services. You indicate 
that you will market primarily to other carriers throughout the State of South 
Dakota, please provide additional information on this marketing approach. [ARSD 
2O:lO:24:O2(l I)] 

New Teleglobe initially does not intend to actively inai-lcet its interexchange services in 
South Dalcota, nor will New Teleglobe engage in inultilevel marketing. Instead, New 
Teleglobe will offer services to existing carrier customers who are not cui-rently receiving 
service in South Daltota but who subsequently require service in South Dalcota. 
Applicant does not have any company brochures used to assist in the sale of services. 



SDPUC Docket TC03-052 

Response of Teleglobe USA L L C  d/b/a Teleglobe USA E L C  (South Dakota) 
to Request for Information of Bonnie Bjork, Utility Analyst 

7. Please provide "the number and  nature of complaints filed against Old Teleglobe 
with any state o r  federal regulatory commission regarding the unauthorized 
switching of a customer's telecommunications provider and the act of charging 
customers for services that have not bee11 ordered." [ARSD 20:10:24:02(14)1 

Old Teleglobe has not had any complaints filed against it with any state or federal 
regulatory commission regarding slamming or cramming. 



SDPUC Docket TC03-052 

Response of Teleglobe USA LLC dlbla Teleglobe USA LLC (South Dakota) 
to Request for Information of Bonnie Bjork, Utility Analyst 

8. In order to protect South Dakota consumers, the South Dakota Public Utilities 
Commission has restricted applicants with unknown or marginal financial 
capabilities from offering prepaid calling cards services and from collecting 
customer deposits and advance payments. These restrictions are placed in the 
Commission order granting authority. The applicant is free to apply to the 
Commission for removal of the restrictions once financial capability improves or is 
made known. 

Based on the financial information received, the applicant has not demonstrated 
adequate financial capability to offer prepaid calling cardslservices or  to collect 
customer deposits and advance payments. Therefore, Staff is requesting that the 
applicant agree to these restrictions. This would mean that the applicant would 
have to bill for monthly fees (including customer calling features andlor recurring 
monthly fees) in arrears. Does the applicant agree to the above restrictions? If so, 
please update the submitted tariff, if necessary. 

If these restrictions are unacceptable, the applicant may submit a $25,000 bond 
naming the South Dakota Public Utilities Commission and the consumers of South 
Dakota as beneficiaries. The bond requirement would be placed in the Commission 
order granting authority. The applicant is free to apply to the Commission for 
removal of the bond requirement once financial capability improves or  is made 
known. If the applicant chooses the bond option, please contact me for a sample 
bond form. 

Applicant agrees to not offer prepaid calling cardslse~vices or to collect customer 
deposits and advance payment. If Applicant decides to offer such services and to collect 
deposits and advance payment in the f~~ture ,  Applicant will provide the Co~ninission with 
satisfactory financial infoimation or submit a $25,000 bond. 



SDPUC Docket TC03-052 

Response of Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
to Request for Information of Bonnie Bjork, Utility Analyst 

9. Please provide replacement tariff pages that list the d/b/a [Teleglobe USA LLC d/b/a 
Teleglobe USA LLC (South Dakota)] as part of the title of each page. 

Please see Attaclment B, which provides a complete replace~nent tariff reflecting the 
d/b/a throughout. 



SDPUC Docket TC03-052 

Response of Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
to Request for Information of Bonnie Bjork, Utility Analyst 

10. The application is for intrastate authority while the rate schedule lists rates for 
international calls. Please provide rates for intrastate calls. Additionally please 
explain the differential in minimum and maximum rates. What is the determination 
of which rate a customer would receive? 

Applicant's replacement tariff (see Attachnent B) also includes a revision to the services, 
providing an intrastate service and actual rates. Applicant inadvertently submitted the 
incon-ect version of its tariff with its application. 



SDPUC Docket TC03-052 

Response of Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
to Request for Information of Bonnie Bjork, Utility Analyst 

ATTACHMENT A 

Req~~est  for Waiver 



BEFORE THE 
SOUTH DAKOTA PUBLIC UTILITIES COMMISSION 

Joint Application of 1 
) 

Teleglobe USA Inc. ) 
1 

and 1 Docket No. TC03-052 
1 

Teleglobe USA LLC d/b/a Teleglobe ) 
USA LLC (South Dakota) 1 

1 
To Transfer the Certificate of Authority j 
Of Teleglobe USA h c .  to 1 
Teleglobe USA LLC 1 

REQUEST FOR WAIVER 

Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) ("New Teleglobe"), by 

its counsel and pursuant to Rule 20:10:24:02(15) of the Administrative Rules of Sout11 Daltota, 

S.D. Admin. R. 5 20:10:24:02(15), hereby requests a waiver of Rule 20:10:24:02(8) of the 

Administrative Rules of South Dakota, S.D. Admin. R. 5 20: 10:24:02(8). In s~lpport of this 

request, New Teleglobe states as follows: 

1. Rule 20: lO:24:02(8) requires applicants to file current financial stateinents 

i~lcludiilg a balance sheet, income statement, and cash flow statement; a copy of applicant's latest 

amual report; a copy of the applicant's report to stocld~olders; and a copy of applicant's tariff 

with the tems and conditions of service. 

2. In support of its Application, New Teleglobe filed a proposed tariff and is 

submitting a replacement proposed tariff with its responses to the I~lforrnation Request of Bonnie 

Bjoi-k, Utilities Analyst for the South Dakota Public Utilities Co~nlnission ("Info~mation 

Request"). 



3. Also in support of its Application, New Teleglobe filed as Exhibit F a confidential 

pro for771n financial statement. Ms. Bjork indicated in her infoi~nation request that the 

Coilmission does not accept p7-o fo7771a financial statements. 

4. As a newly-fomed company, New Teleglobe does not have a current financial 

statement, nor does it have an annual report or repol? to stocld~olders. 

5. The pro formu financial statement provided as Exhibit F to the Application 

indicates that New Teleglobe is financially qualified to provide service in South Dakota. 

6. Further, it would be unduly burdeilsonle for New Teleglobe to create a cui-rent 

financial statement solely for the purposes of this Application. 

WHEREFORE, Teleglobe USA LLC dlbla Teleglobe USA LLC (South Daltota) 

respectfully requests that the South Daltota Public Utilities Colnillission waive the requirement 

for current financial statements in Rule 20:10:24:02(8) pursuant to Rule 20:10:24:02(15). 

Respectf~dly submitted, 

/ 

'"c"r FT-/,p, 
Catherine Wang 
Troy F. Tamer 
Brett P. Ferenchak 
SWIDLER BERLIN SHEREFF F R I E D M A N  LLP 
3000 I< Street, N.W., Suite 300 
Washington, DC 20007-5 116 
Tel: (202) 424-7500 
Fax: (202) 424-7645 
Einail: CWang@swidlaw.com 

TFTaimer@swidlaw.coin 
BPFerenc11ak@swidlaw.com 

Counsel for Telelgobe USA LLC d/b/a 
Teleglobe USA LLC (Sout11 Dakota) 

Dated: March 7, 2003 



SDPUC Docket TC03-052 

Response of Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
to Request for Information of Bonnie Bjork, Utility Analyst 

ATTACHMENT B 

Replaceinent Tariff 



TELEGLOBEUSALLC 
D/B/A TELEGLOBE USA LLC (SOUTH DAKOTA) 

SOUTH DAKOTA PUC TARIFF NO. 1 
ORIGINAL TITLE PAGE 

TELECOMMUNICATIONS SERVICES TARIFF 

TITLE PAGE 

SOUTH DAKOTA PUC NO. 1 

TELEGLOBE USA LLC D/B/A TELEGLOB E USA LLC (SOUTH DAKOTA) 

COMPETITIVE TELECOMMUNICATIONS SERVICES 

Tllis tariff applies to the Conlpetitive Resale Interexchange Teleconunu~lications Services fi~rnished by 
Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) ("TUSA") tluougl~out the State of Soutll Dakota. 
This tariff is on file with the South Dakota Public Utilities Conmission, and copies may be inspected, during normal 
business hours, at TUSA's principal place of business, 1000 de la Gauchetiere West, Monh-eal, Quebec H3B 4x5, 
Canada, Tel No. 1-800-933-3399. 

THIS TARIFF IS GOVERNED AND INTERPRETED ACCORDING TO THE LAWS OF SOUTH DAKOTA 

ISSUED: February 20, 2003 EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 



TELEGLOBEUSALLC 
D/B/A TELEGLOBE USA LLC (SOUTH DAKOTA) 

SOUTH DAKOTA PUC TARIFF NO. 1 
ORIGINAL PAGE 1 

TELECOMMUNICATIONS SERVICES TARIFF 

CHECK SHEET 

The pages of this tariff are effective as of the date shown at the bottom of the respective page(s). Original and 
revised pages as nanled below conlprise all changes from the origiilal tariff and are cui~ently in effect as of the date 
on the bottom of this page. 

Page Revision No. 

Original'" 
Original'" 
Origii~al'~ 
Original* 
Original4' 
Original:" 
Original'l' 
Or ig~ la l :~  
Original* 
Original* 
Original* 
Original* 
Original'i' 
Original'" 
Original'" 
Original'" 
Original* 
Origii~al'~: 
Original'l' 
Original'" 
Origii~al~' 
Original'" 
Original'" 
Original'" 
Original* 

I: Pages submitted with this filing 

ISSUED: Febmary 20,2003 EFFECTIVE: 

BY: Lilian C. Opdaln 
General Counsel 
Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dalcota) 
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CONCURRING CARRIERS 

None 

CONNECTING CARRIERS 

None 

OTHER PARTICIPATING CARRIERS 

None 

EXPLANATION OF SYMBOLS 

The following symbols shall be used in this Tariff and any Order entered here~under for the purposes indicated below: 

To signilify changed regulation 
Delete or discontinue 
Change resulting in increase of rate 
Moved from another tariff location 
New 
Change resulting in reduction of a rate 
Matter appearing elsewhere or repeated for clarification 
Change in text but no change to rate or charge 
Correction 

ISSUED: F e b ~ u a ~ y  20,2003 EFFECTIVE: 

BY: Lilian C. Opdam 
General Co~~nsel  
Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
1000 de la Gauchetiere West 
Monbeal, Quebec H3B 4x5, Canada 
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TELECOMMUNICATlONS SERVICES TARIFF 
TARIFF FORMAT 

A. Pane Numbering - Page numbers appear in the upper right comer of the page. Pages are numbered 
seq~ientially. However, new pages are occasionally added to the tariff. When a new page is added between 
pages already in effect, a decimal is added. For example, a new page added between pages 14 and 15 
would be 14.1. 

B. Paee Revision N~unbers - Revision numbers also appear in the upper right comer of each page. These 
numbers are used to deteinine the most current page version on file with the Commission. For example, 
the 4th revised Page 14 cancels the 3rd revised Page 14. 

C. Paragraph Numberine; Seouence - There are nine levels of paragraph coding. Each level of coding is 
subservient to its next higher level: 

D. Check Sheets - When a tariff filing is made with the Comnission, an updated check sheet accompanies the 
tariff filing. The check sheet lists the pages contained in the tariff, with a cross reference to the current 
revision nunlber. When new pages are added, the check sheet is changed to reflect the revision. All 
revisions made in a given filing are designated by an asterisk (*). There will be no other symbols used on 
the check sheet if these are the only changes made to it (i.e., the format, etc. remains the same, just revised 
revision levels on some pages). The tariff user should refer to the latest check sheet to find out if a 
particular page is the most current on file with the Commission. 

ISSUED: Febniaiy 20,2003 EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC dlbla Teleglobe USA LLC (South Dakota) 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 
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TELECOMMUNICATIONS SERVICES TARIFF 
APPLICATION OF TARIFF 

This Tariff contains the regulations and charges that apply to intrastate resold interexchange 
teleconm~~nications services provided by Teleglobe USA LLC d/b/a Teleglobe USA LLC (Soutl~ Dakota) 
(hereinafter "TUSA" or "Can-ier") tlu-oughout the State of South Dalcota as described in this Tariff. 

ISSUED: Febniary 20, 2003 EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC d/b/a Teleglobe USA LLC (Soutl~ Dakota) 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 
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TELECOMMUNICATIONS SERVICES TARIFF 

SECTION 1. TECHNICAL TERMS AND ABBREVIATIONS 

Access Can-ier - Collectively means either the applicable local exchange can-ier, or a conlpetitive access provider, or 
other local access provider, or another interexchange carrier selected by TUSA to provide the local access service to 
TUSA's service. 

Access Line - A11 arrangement from a local exchange telephone conlpany or other conmlon carrier, using eitlier 
dedicated or switched access, wl~icli connects a Custon~er's location to TUSA's location or switching center. 

Autllorization Code - A iiumerical code, one or more of which may be assigned to a subscriber, to enable Carrier to 
identify the origin of service user so it may rate and bill the call. All authorization codes shall be the sole property of 
Canier and no subscriber shall have ally proprietaly or other right or interest in the use of any particular 
autl~orization code. Automatic numbering identification (ANI) may be used as or in connection with the 
authorization code. 

Authorized User - An end user authorized by the Customer to use the Service. 

Automatic Nuiilberiw Identification (AN11 - A type of signaling provided by a local exchange telephone conipany 
wliich automatically identifies the local exchange line from which a call originates. 

Carrier - Teleglobe USA LLC d/b/a Teleglobe USA LLC (Soutli Dakota), unless context indicates otlierwise. 

Comnission -South Dalcota Public Utilities Con~~nission, unless context indicates otherwise. 

Comnion Carrier - A conipany or entity providing teleco~nm~~nicatio~~s services to the public. 

Customer - The person or legal entity which enters into an-angements for TUSA's t e l e c o ~ ~ u ~ l ~ ~ ~ i i c a t i o ~ l s  services and 
is responsible for payment of TUSA's charges. 

Holiday - New Year's Day, Memorial Day, Independelice Day, Labor Day, Thanksgiving Day, and Christmas Day. 

ISSUED: Febniaiy 20,2003 EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
1000 de la Gauchetiere West 
Moilh-eal, Quebec H3B 4x5, Canada 
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TELECOMMUNICATIONS SERVICES TARLFF 
SECTION 1. TECHNICAL TERMS AND ABBREVIATIONS (Cont.) 

Local Access and Transport Area (LATA) - The term "Local Access Transport Area" denotes a geographical area 
established by tlie U.S. District Court for the District of Colunibia in Civil Action No. 82-0192, within which a local 
exchange conipany provides colnniunications services. 

M e a s ~ ~ e d  Charge - A charge assessed on a per nim~te basis in calculating a portion of the charges due for a 
completed interexchange call. 

Prenises - The space designated by Customer as its place(s) of business for teniination of Service for 
its own co~mi~uiications needs. 

Service or Services - Interexchange teleconm~~nications service provided by TUSA between a point 
within the State of South Dakota and a point in another country. 

Teleco~~un~u~ications - The transmission of voice co~lu~i~~nications or, subject to tlie transmission capabilities ol'the 
service, the tra~lsnission of data, facsinule, signaling, nxtering, or other sinlilar co~iuii~mications. 

User - The person(s) utilizing TUSA's services. 

ISSUED: Febi-uary 20, 2003 EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 
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TELECOMMUNICATIONS SERVICES TARIFF 

SECTION 2. RULES AND REGULATIONS 

2.1 Undertalcine of Cai-rier 

2.1.1 This tariff contains the regulations and rates applicable to resold interexchange 
telecomnl~~nications services provided by TUSA. 

2.1.2 The rates and regulations contained in this tariff apply only to the services fiunished by TUSA and 
do not apply, unless otherwise specified, to the lines, facilities, or services provided by a local 
exchange telephone conlpany or any other U S .  carrier for use in accessing the services of TUSA. 

2.1.3 TUSA reserves the right at any time to modify, change, add or replace its network or any 
component therein, provided that such change or modification does not materially adversely affect 
Service. This provision includes rates and charges which are subject to change by TUSA. 

ISSUED: February 20, 2003 EFFECTIVE: 

BY: Lilian C. Opdain 
General Coumsel 
Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 
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TELECOMMUNICATIONS SERVICES TARIFF 

SECTION 2. RULES AND REGULATIONS (Cont.) 

2.2 Use and Linitations of Service (Cont.) 

2.2.9 Service niay not be assigned or transferred by tlie Customer without prior written consent of 
TUSA. 

2.2.10 This Tariff sliall not be construed sucli that TUSA and tlie Custonier could be considered as 
principal and agent, pai-hlers, or employer and eniployee, except when expressly stated otherwise 
in tlus Tariff. 

2.2.1 1 Custonier sllall provide to TUSA eniployees, or another person(s) authorized by TUSA, fill1 
iniiediate access to the Teininal Equipment, or demarcation point located on tlie Customer 
Premises. 

2.2.12 The provision of Service by TUSA in no way grants to the Customer any title or ownership i11 
intellech~al property wliicli niay be included or embodied therein, it being ~uiderstood tliat such 
iiitellechial property shall at all times remain the exclusive property of TUSA. 

2.2.13 Witliout TUSA's prior written consent, Custonier sliall not (i) refer to itself as an authorized 
representative of TUSA in proniotional, advertising, or other materials, (ii) use TUSA's logos, 
trade niarlcs, service marks, or any variations thereof in any of its promotional, advertising, or otlier 
materials, or (iii) release any public announcenients refessing to TUSA without first having 
obtained TUSA's prior written consent. TUSA may at any time, with tlie Customers prior written 
consent, identify Customer as its customer for Service for the linited purpose of tlie periodic 
issuance of inarlcetiiig and/or public a~uiounceiiients. 

2.2.14 Customer represents and covenants tliat it shall not use tlie Service in any nlaluier or for any 
puspose which constih~tes a violation of the laws or regulations of tlie S o ~ ~ t l i  Dakota Public 
Utilities Conmlission or any otlier gover~uiiental agency or a court of law that has jurisdiction over 
the Service. 

2.2.15 The relationship between and anioiig TUSA and tlie Custonier sliall not be tliat ofpastners and 
i i o t l ~ l g  lierein contained sliall be deemed to constitute a partnership between and aniong them, or a 
inel-ger of their assets, or tlieis fiscal or other liabilities or ~uidertakings. Neither party sliall have 
tlie riglit to bind tlie other pasty except as expressly provided for herein. 

ISSUED: February 20,2003 EFFECTIVE: 

BY: Lilian C. Opdani 
General Counsel 
Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5,  Canada 
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TELECOMMUNICATIONS SERVICES TARIFF 
SECTION 2. RULES AND REGULATIONS (Cont.) 

2.3 Liabilih of Carrier 

2.3.1 TUSA's liability for damages arising out of nlistalces, internlptions, omissions, delays, errors, or 
defects in tsansiilission which occur i11 tlie course of fiiixisliing Service or facilities, sliall be 
detesnlined in accordance with SDCL 49-1 3-1 and 49-1 3-1.1 and any other applicable law. 

2.3.2 TUSA shall not be liable for claini or loss, espense or damage (including indirect, special or 
consequential damage), for any interruption, delay, enor, omission, or defect i11 any Service, 
facility or transmission provided under this tariff, if caused by any person or entity other tlian 
TUSA, by any malfi~nction of Service or facility provided by any other canier, by an act of God, 
fire, war, civil dishirbance, or act of govei~mient, or by any otlier cause beyond TUSA's direct 
c011trol. 

2.3.3 TUSA shall not be liable for, and shall be fdly indemnified and held l ~ a ~ n ~ l e s s  by C~~stomer  against 
any claim or loss, expense, or damage (including indirect, special or consequent~al damage) Sor 
defamation, libel, slander, invasion, infsingement of copy-right or patent, una~~tlior~zed use of any 
trademarlc, trade name or service mark, ~ ~ n f a i r  competition, interference with or ~ilisappropsiation 
or violation of any contract, proprietary or creative right, or any other injury to any person. 
property or entity arising out of tlie material, data, information, or other content revealed to, 
transmitted, or used by TUSA under this tariff; or for any act or omission of the Citstonier; or for 
any personal i1ij~u.y or death of any person caused directly or indirectly by the installation, 
maintenance, location, condition, operation, failure, presence, use or removal of equipment or 
wiring provided by the Company, if not directly caused by the negligence of TUSA. 

ISSUED: Februaly 20, 2003 EFFECTIVE: 

BY: Lilian C. Opdani 
General CounseI 
Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 
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TELECOMMUNICATIONS SERVICES TARIFF 

SECTION 2. RULES AND REGULATIONS (Cont.) 

2.3 Liabilitv of Cassier (Cont.) 

2.3.4 TUSA shall not be liable for any defacement of or damage to the prenuses of a Customer result~ng 
for the fi~inishing of Service which is not the direct result of TUSA's negligence. 

2.3.5 TUSA shall not be liable for any claim, loss, or refund as a result of loss or theft of Prepaid Calling 
Cards or Personal Identification Numbers issued for use with TUSA's Services. Nor will TUSA 
be liable for any claim, loss or refund on any unused balance remaining on a Prepaid Calling Card 
provided to a Customer. 

2.3.6 TUSA shall not be liable for any clainl loss or refund on any unused portion of the usage balance 
remaining in a Prepaid Account provided to a Customer before or after the expiration date 
assigned to each Prepaid Account. 

ISSUED: February 20,2003 EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC d/b/a Teleglobe USA LLC ( S o ~ ~ t h  Dakota) 
1000 de la Gauchetiere West 
Monheal, Quebec H3B 4x5, Canada 
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TELECOMMUNICATIONS SERVICES TARIFF 

SECTION 2. RULES AND REGULATIONS (Cont.) 

2.4 Payment and Billing 

Service is billed on a mo~ithly basis. In addition to any other remedies TUSA may have, a late 
payment fee shall be applied on balances that remain unpaid for one calendar month following the 
invoice date in the amount of the lesser of (a) one and one-half percent (1-%%) per month of the 
amount of the late payment starting from the invoice date; or (b) the maxin~uin amount allowed 
under applicable law. 

The Customer is responsible for payment of all charges for Service fiurnished to the Customer 
whether or not such use is authorized or consented to by tlie Customer, including but not limited 
to, all calls originated at the Customer's number(s); accepted at the Customer's number(s) via third 
party billing or collect billing; incurred at the specific request of the Custon~er; or placed using a 
calling card issued to the Customer. The sec~~rity of the Customer's Authorization codes is tlie 
responsibility of the Customer. TUSA reserves the right to bill all calls placed using Customer's 
Authorization Code. 

The amounts due hereunder by Customer shall be payable to TUSA within thirty (30) days of the 
date of TUSA's invoice. If Custoiner in good faith disputes any invoiced amount, it  sl~all submit to 
TUSA within one hundred and eighty (1 SO) days following receipt of such disputed invoice, 
written docunientation identifying and substantiating the disputed amount and fill1 payment of the 
undisputed portion of the invoice. TUSA shall investigate the matter and if it determines that the 
Customer was overcharged, a credit against fi~hire invoices may be issued by TUSA. All payments 
shall be made in US Dollars. All amounts due hereunder by Customer that are not paid when due, 
shall accrue payment interest at the rate of the lesser of: (1) one and one-half percent (1.5%) per 
month, conlpounded daily, beginning wit11 the day following the date on wluch payment was due, 
and continuing until paid in h l l ;  or (2) the highest amount allowable by law. 

Customer will be liable to TUSA for any and all costs andlor expenses including reasonable 
attorneys fees and expenses of any kind, incurred by TUSA directly or indirectly in the collection 
of any amounts due from Customer or while otherwise enforcing the terms of this Tariff with 
respect to the Customer. 

ISSUED: February 20,2003 EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 
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TELECOMMUNICATIONS SERVICES TARIFF 

SECTION 2. RULES AND REGULATIONS (Cont.) 

2.4 Pawnent and Billing (Cont.) 

2.4.5 If payment for Service is made by a check, draft, or similar instrument (collectively "Check") that 
is returned unpaid by a bank or another financial institution to TUSA for any reason. TUSA. In 
addition to any other remedies it may have, will bill Customer a charge of fifteen dollars ($15.00) 
per each such occurrence. 

2.4.6 Customer may direct any inquiries, complaii~ts, 01- billing disputes to: 

A. TUSA's contact information for customer complaints and billing is: 

Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dalcota) 
Attention: Lilian C. Opdam, General Counsel 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 
Telephone (toll free): 1-888-933-3399 
Telephone: 1-514-868-7788 
Fax: 1-5 14-868-7234 
Lilian C. Opdam@teleglobe.ca 

B. If the Custon~er was unable to resolve its dispute with TUSA, the complaint may be 
escalated to the: 

South Dakota Public Utilities Conmission 
State Capitol Building 
500 East Capitol Avenue 
Pierre, South Dalcota 57501-5070 
Telephone: 1-800-877-1 113 

TTY Relay Though South Dalcota: 1-800-877-1 113 

ISSUED: Febmary 20, 2003 EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 
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TELECOMMUNICATIONS SERVICES TARIFF 

SECTION 2. RULES AND REGULATIONS (Cont.) 

2.5 Reserved for Fuhwe Use 

2.6 Taxes 

All charges under this Tariff are exclusive of all applicable taxes. Customer will be billed for and will be 
responsible for any applicable international, foreign, Federal, state, or local taxes, tax surcharges and 
siillilar fees, including without limitation sales tases, and s~~rcharges imposed by any authority, government 
or govel~ment agency related to the provision and use of Service unless Custonler provides TUSA with a 
valid exemption certificate. 

ISSUED: ~ e b k a r y  20,2003 EFFECTIVE: 

BY: Lilian C. Opdain 
General Counsel 
Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 
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TELECOMMUNICATIONS SERVICES TARIFF 
SECTION 2. RULES AND REGULATIONS (Cont.) 

2.7 Tennillation of Service by Customer 

2.7.1 For a Service subject to teinl comnihnent as stated in the relevant order, Customer may, by 
providing thirty (30) days' advance written notice to TUSA, temunate such Service prior to the 
expiration of its specified term in which case, the following shall apply: 

A. Customer shall inmediately cease using the Service; and 

B. Customer shall pay TUSA for all charges inc~u-red for that Service tIiroug11 the date that 
Service is discontinued; and 

C. Custoiner shall pay TUSA any proinotion credits provided to Customer by TUSA for the 
te~nlinated Service; and 

D. Customer shall pay TUSA a discontinuance charge equal to the sum of the following: 

(1) the 11~1inber of montl~s reinailling in the term coimnitnlent then in effect, 
multiplied by the total of the montldy charges for the tenninated Service; and 

( 2 )  amounts TUSA is obligated to pay the Access Carrier, if any, for terminating 
their facilities or amounts due to a Foreign Carrier that were incurred on behalf 
of the Customer. 

E. Upon Customer's notificatio~i of discontinuance of Service, Customer shall provide TUSA 
access to the Prenises for purposes of removing TUSA's Terminal Equipment, pursuant 
to this Tariff and, shall inmediately cease using the Service. 

ISSUED: February 20,2003 EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
1000 de la Gauchetiere West 
M o n ~ e a l ,  Quebec H3B 4x5, Canada 
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TELECOMMUNICATIONS SERVICES TARIFF 
SECTION 2. RULES AND REGULATIONS (Cont.) 

2.8 Tennillation of Service by TUSA 

TUSA may, upon 5 days written notice except when stated otherwise, discontinue Service or cancel a11 
application for Service for any of the followu~g reasons: 

For nonpayment of any sum due to TUSA by the date due; or 

111 the event of a violation of any of the provisions governing the furnishing of this Service under 
this Tariff, or of any TUSA n ~ l e  of general application with respect to the use and operation of 
Seivice; or 

Without notice, in the event of a violation of any law, rule, regulation or policy of any government 
authority having jurisdiction over the Service; or 

Without notice, by reason of any order or decision of a court or other government authority I~aving 
j~~risdiction which prohibits TUSA fi-om fimlishing S L I C ~  Service; or 

In the event that payment for Service is made by a check, draft, or similar instrument which is 
retunled unpaid by a bank or another financial institution to TUSA for any reason; or 

In case of any intentional or de facto transfer or assigilnlent of Service without the expressed 
written authorization of TUSA; or 

In the event of Customer's insolvency; or 

Initiatioil of proceedings by Custoiller in volunta~y banluxptcy; or 

Initiation of proceedings agaiilst Customer for iiwoluntary ba~du-uptcy which are not dismissed 
within ninety (90) days of initiation; or 

ISSUED: Febi-~~ary 20,2003 EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 
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TELECOMMUNICATIONS SERVICES TARIFF 

SECTION 2. RULES AND REGULATIONS (Cont.) 

2.8 Teinination of Service bv TUSA (Cont.) 

2.8.10 The appointment of a receiver or tmstee for Customer; or 

2.8.1 1 A general assigiment by the Custon~er for the benefit of its creditors; or 

2.8.12 Without notice, if TUSA deems such action necessary to protect against fraud or to odwrwise 
protect TUSA's personnel, agents, facilit~es or Service. 

If TUSA teminates Service as set forth above, the Customer shall pay to TUSA any anloLunts due as a 
result of such temination of Service, including, without linitation, any specified discontinuance charges the 
same as if the Custonler had teminated Service as set forth in Section 2.7 above. The Customer nlust pay 
all specified amounts within thirty (30) days of te~nination of Service. Fuithem~ore, the Customer shall 
peimit TUSA to enter the Premises at any time for the purpose of removing Terminal Equipment or 
disconnecting the Service. 

2.9 Notices 

Any notices inailed by registered or certified inail shall be conclusively deemed to have been received by 
the addressee on the fifll~ business day following the mailing of sending thereof. Notices sent by telex or 
fax shall be concl~~sively deemed to have been received when the deliveiy confirmation is received. If 
Customer wishes to alter the address to which conun~mications to it are sent, it may do so by providing the 
new address, in witing, to TUSA. 

ISSUED: Febi-uary 20,2003 EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC d/b/a Teleglobe USA LLC (So~lth Dakota) 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 



TELEGLOBE USA LLC 
D/B/A TELEGLOBE USA LLC (SOUTH DAKOTA) 

SOUTH DAKOTA PUC TARIFF NO. 1 
ORIGINAL PAGE 19 

TELECOMMUNICATIONS SERVlCES TARIFF 

SECTION 2. RULES AND REGULATIONS (Cont.) 

2.10 Publiciw and Confidentiality 

For a period of two (2) years from the date of the execution of the Customer order, Customer shall maintain 
the confidentiality of all infoimation or data of any nature ("Infoinlation") provided to it by TUSA if such 
infolnlation contains a conspicuous marking identifYing it as Tonfidential" or "Proprietary". 

2.1 1 Inspection. Testine and Adiustnlent 

2.1 1.1 Customer shall, allow the agents and employees of TUSA access and entry to the Prenlises at 
which the Service will be provided to install, inspect, repair or remove its facilities and/or 
equipment, or to perform inspections or niaintenance detemuned to be necessary by TUSA. 

2.1 1.2 In the event TUSA is required to conduct an on-site inspection due to interference or problems 
with the Service, and if TUSA deteimlines that such interference or problem arises from 
Customer's use of non TUSA-provided or approved equipment or facilities or for any other cause 
attributable to the Custon~er, the Custon~er shall pay for the cost of such visit and inspection at 
TUSA's then-c~ment standard rates. 

2.1 1.3 TUSA may, upon reasonable notice, make such tests and inspections as may be necessary to 
deteinline whether the requirements of this Tariff are being complied with in the installation, 
operation or maintenance of the C~~stonier's or TUSA's equipment. TUSA may interrupt the 
Service at any time, without penalty to itself, beca~lse of the Customer's deparh~re from any of 
these requirements. 

2.11.4 In the event of Service inten-uption, the Customer shall cooperate in good faith to the extent 
necessaiy to reinstate the Service, including the provision of inmediate access to the Customer's 
Premises and Terminal Equipment. 

2.1 1.5 No intein~ption of Service allowance will be granted for the time during wllich such tests and 
adj~~stments are made. 

ISSUED: Febluary 20,2003 EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 



TELEGLOBEUSALLC 
D/B/A TELEGLOBE USA LLC (SOUTH DAKOTA) 

SOUTH DAKOTA PUC TARIFF NO. 1 
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TELECOMMUNICATIONS SERVICES TARIFF 

SECTION 2. RULES AND REGULATIONS (Cont.) 

2.12 Allowaiice for I i i tei~u~tioiis  

2.12.1 For all Services for wliicli charges are specified 011 time-sensitive basis, and which there may be 
intei~uption of a11 individual call, due to a condition in TUSA's facilities or in access or 
teiminatioii facilities provided by otlier carriers, which iiiay be remedied by re-dialing tlie call, the 
Customer will receive a credit allowaiice as follows: 

A. A credit allowaiice will be made for that portion of a call wliicli is interrupted due to poor 
transmission (e.g. ~ioisy c i rc~~i t ) ,  one-way traiisiilission (one party is unable to l i a r  the 
other), or involuntary discoiuiection caused by deficiencies in Service. Customer may 
also be granted credit for reacliing a wroiig n~~iiiber. To receive a credit, Customer must 
notify a TUSA custonier service representative and fi~niisli iiifo~~iiation, ii~cludiiig the 
called number, the Service subscribed to, the difficulty experienced, and tlie approximate 
time tlie call was placed. 

B. Credit allowaiice will not be made for (1) intenuptions not reported to TUSA, or (2) 
inteln~ptions that are due to tlie fail~u-e of power, equipment, systems or services not 
provided by TUSA. If Customer elects to use another means of comm~~nications after 
one of the above interruptions, or during a period wlien Customer is unable to place a call 
over TUSA facilities, tlie Customer must pay tlie cliarges for the alternative Service used. 

2.12.2 When a call lias been discoiuiected, the Customer will be given a credit allowaiice equivalent to the 
charge for the initial nillute of the call made to reestablish coiimi~~iiications with the otlier party. 
Where a call lias been interrupted due to poor tra~ismission or one-way transnussion, tlie Customer 
will be given a credit allowance up to an amount eq~~ivalent to tlie cliarge for the last t hee  nlinutes 
of tlie iiiterr~~pted call, or for an entire call if it lasted less than thee  minutes. Customer who has 
reached a wrong number will be given a credit allowaiice up to an amount eq~~ivaleiit to tlie cliarge 
for tlie initial nliiiute of the call to tlie wrong nrmber if the Customer reports tlie sihmtion promptly 
to a TUSA customer service representative. 

ISSUED: February 20,2003 EFFECTIVE: 

BY: Lilian C. Opdani 
General Counsel 
Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 



TELEGLOBEUSALLC 
D/B/A TELEGLOBE USA LLC (SOUTH DAKOTA) 

SOUTH DAKOTA PUC TARIFF NO. 1 
ORIGINAL PAGE 2 1 

TELECOMMUNICATIONS SERVICES TARIFF 

2. GENERAL RULES AND REGULATIONS (Cont.) 

2.12 Allowance for Intei~~iptions (Cont.) 

2.12.3 For all services wllich involve dedicated access, dedicated interexcl~ange transnlission, andor 
dedicated teinination, for which monthly recur-sing charges are applied and which may be 
inteinpted for as long as several days, the Custoiner will be given a credit allowance for an 
inten~iption of two consecutive 1 1 0 ~ ~ s  or more, as follows: 

A. When Service is intem~pted for a period of less than two l~ours, no credit allowance will 
be given; or 

B. When the Service's dedicated access or tellllination line(s) associated with the Service are 
intermpted for a period of more than two hours, a credit allowance in an ainount equal to 
one thii-tieth of the monthly recui-sing charge(s) will be given; or 

C. When the Service's access or teilnination line(s) associated with the Service are 
inteimpted for a period of more than twenty-four hours, a credit allowance in an amount 
equal to one thirtieth of the monthly recurring charge(s) will be given for each twenty- 
four hour period or fraction thereof. 

2.12.4 No credit allowances will be inade for: 

A. Intei-s~~ptions caused by the negligence of the Custonler, Custoiner's Authorized User or 
agent andor designees; or 

B. Intein~ptions due to the failure of power, equipment, systems, or services not provided by 
TUSA; or 

C. Intell-uptions during any period during which TUSA or its agents are not afforded access 
to TUSA-provided equipment or the Prenlises where Access Facilities associated with 
Service are telminated; or 

D. Inten-uptions d~iring any period when the Customer or user has released the Service to 
TUSA for maintenance, rearrangenlent purposes, for the implementation of a Custonler 
order, or for routine maintenance, testing and adjustment; or 

ISSUED: February 20,2003 EFFECTIVE: 

BY: Lilian C. Opdam 
General C o ~ u ~ s e l  
Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 



TELEGLOBEUSALLC 
D/B/A TELEGLOBE USA LLC (SOUTH DAKOTA) 

SOUTH DAKOTA PUC TARIFF NO. 1 
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TELECOMMUNICATIONS SERVICES TARIFF 

2. GENERAL RULES AND REGULATIONS (Cont.) 

2.12 Allowalice for Interruptions (Cont.) 

E. Inte~~uptions during periods when the Customer elects not to release the Service for 
testing or repair and continues to use it on an impaired basis; or 

F. Inte~~uptions not reported to TUSA; or 

G. I~ite~~uptions that are due to a cause beyond TUSA's reasonable control, including. 
without limitation, problems with the Customer's Tenninal Equipment, or failure of 
C~~stomer to meet its responsibilities set forth in this Tariff. 

2.12.5 An intelmption period begins when the Custonier reports to TUSA that tlie Service has been 
intenupted and releases it for testing and repair. A11 interruption period ends when the Service is 
operative again. If the Customer reports the Service to be inoperative but declines to release it for 
testing and repair, tlie Service is deemed to be impaired, but not intempted, therefore, no credit 
for tlie inten-uption will be allowed. 

ISSUED: February 20,2003 EFFECTIVE: 

BY: Lilian C. Opdani 
General Counsel 
Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 



TELEGLOBEUSALLC SOUTH DAKOTA PUC TARIFF NO. I 
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TELECOMMUNICATIONS SERVICES TARIFF 

SECTION 2. RULES AND REGULATIONS (Cont.) 

2.13 Intercoiuiection 

Service fiinlislied by TUSA may be intercoiuiected with services or facilities of an Access Carrier, 
otlier authorized conxii~~nications conuiion carriers or with private systems, subject to tlie technical 
liillitatioiis established by TUSA. Any special interface eq~~ipiiient or facilities necessary to 
achieve compatibility between the facilities of TUSA and of others shall be provided at tlie 
Customer's expense. 

If req~~ested  by TUSA, tlie Customer shall provide TUSA: with appropriate letter(s) of agency to 
enable and authorize TUSA to render Service. 

Interco~uiection with the facilities or services of other carriers shall be under the applicable temx 
and conditioiis of tlie otlier carriers' agreements with Customers, tlie otlier carriers' tariffs. if any, 
tlie laws of tlie State of South Dakota and U S .  Federal laws, as applicable. The Customer is 
responsible for taking all necessary legal steps for interconnecting its Customer-provided Tenlunal 
Equipment or conuii~mications systems with such otlier carriers' facilities. The Customer sliall 
secure all licenses, peinits, rights-of-ways, pel-iiussions, waivers, consents, registrations, approvals 
and otlier a~~angements  necessary for such intercoiuiection and for TUSA to provide Service. 

The Custoiner shall obtain TUSA approval of any Customer equipment that will be interconnected 
with Service or facilities, prior to such interconnection and sliall ensure that its equipment is 
properly interfaced with TUSA facilities and that tlie signals emitted into the TUSA's  network are 
of tlie following: proper mode, bandwidth, power, data speed, and signal level for the intended me 
by tlie Customer. If tlie Customer maintains and operates its equipment in a manner tliat m y  cause 
a hai-ni to TUSA's equipment, personnel or the q~~a l i ty  of Service to other ci~stomers, TUSA may 
req~~i re  tlie use of protective equipnlent at the Customer's expense. If this fails to produce quality 
and safety satisfactoiy to TUSA, TUSA may, upon written notice, terminate the Customer's 
Service. 

ISSUED: February 20,2003 EFFECTIVE: 

BY: Lilian C. Opdani 
General Counsel 
Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 



TELEGLOBEUSALLC 
D/B/A TELEGLOBE USA LLC (SOUTH DAKOTA) 
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TELECOMMUNICATIONS SERVICES TARIFF 

SECTION 2. RULES AND REGULATIONS (Cont.) 

2.13 Interconnection (Cont.) 

The Customer agrees to use and maintain TUSA-provided equipment in accordance with 
insh-uctions of TUSA. Failure to do so will void liability for intenuption of Service and may make 
the Customer responsible for damage to equipment pursuant to this Section. Risk of loss for any 
TUSA-fi~rnished equipment shall pass to Customer upon delivery of such equipment to C~~stomer's 
Premises. 

Title to any TUSA-fi~inished equipment sliall at all times remain with TUSA or its designee(s) 
Customer shall not pennit any liens or encun~brances to be placed upon such equipment, and 
TUSA shall have the right to take all actions necessary (including taking possession from 
Custon~er) to protect its ownership interest in TUSA-fiun~ished equipment. 

Customer agrees to ret tm to TUSA all TUSA-provided equipment delivered to Customer within 
five (5) days of teimination of tlie Service in connection with which the e q ~ ~ i p ~ n e n t  was used. Said 
equipment shall be in the same condition as when delivered to the Customer, nolnlal wear and tear 
only excepted. Customer shall reimburse TUSA upon demand, for any costs incussed by TUSA 
due to the Customer's failure to conlply with this provision. 

If TUSA provides any software (whether embedded in hardware as firmware or otherwise) and any 
related doc~~mentation (collectively "Software") to Customer, Customer shall use the Software only 
with TUSA-furnished eq~~ipment,  and Services. Customer shall not (a) reproduce, reverse 
engineer, disassemble, decoinpile, modify, adapt, translate, create derivative works fsom, or 
tsansfer or transmit the Software in any form or by any means, or (b) use the Software for any 
purpose other than as set forth in this Section. Customer shall not have any ownership rights in, or 
obtain rights to, the Sohvai-e. If a license agreement accompanies the Software, Customer agrees 
to abide by tlie terms of such agreement. 

ISSUED: F e b i u ~ y  20, 2003 EFFECTIVE: 

BY: Lilian C. Opdam 
General Counsel 
Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5,  Canada 
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TELECOMMUNICATIONS SERVICES TARIFF 

SECTION 3. DESCRIPTION OF SERVICES AND RATE SCHEDULE 

3.1 Tinling of Billing 

On direct dialed outbound and inbound calls provided pursuant to this Tariff, and except as otherwise stated 
in this tariff, chargeable call d ~ m t i o n  accrues fi-on the time the called party answers, as indicated by 
Carrier's receipt of answer s~~pervision, until one of the parties hangs up, as detected by Call-ier's equipment. 

Cairier may receive answer supelvision signaling directly from local exchange carriers, may employ 
software answer supervision, or may receive answer s~~pervision fiom other interexchange carriers. These 
other interexchange carriers may thenlselves employ either local exchange carrier-provided answer 
supelvision or some other method of detemliniilg called party on-hook or off-hook status. 

3.2 Dedicated Access to Long Distance 

This interLATA service provides a dedicated circuit from the Customer's teleconu~~ui~icatioi~s network to 
TUSA's long distance network. Calls are billed in 6 second increme~lts after an 18 second rninim~~m call 
duration. 

Rate per minute: $0.100 

Charges are based on call volume and service conu~itinents, and may be subject to Customer-specific 
contractual arrangements. 

3.3 Additional Services 

TUSA may provide other Services at the Customer's request, subject to C~lstomer-specific contractual 
arrangements. 

ISSUED: February 20, 2003 EFFECTIVE: 

BY: Lilian C. Opdain 
General Counsel 
Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
1000 de la Gauchetiere West 
Montreal, Quebec H3B 4x5, Canada 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE FILING FOR ) ORDER GRANTING 
APPROVAL OF TRANSFER OF CERTIFICATE ) TRANSFER OF CERTIFICATE 
OF AUTHORITY FROM TELEGLOBE USA INC. ) OF AUTHORITY 
TO TELEGLOBE USA LLC D/B/A TELEGLOBE ) 
USA LLC (SOUTH DAKOTA) 1 TC03-052 

On February 21, 2003, the Public Utilities Commission (Commission), in accordance 
with SDCL 49-31 -3 and ARSD 20: IO:24:04.Ol and 20: 1 O:24:04.02, received an application 
for the transfer of a certificate of authority from Teleglobe USA Inc. (Old Teleglobe), to 
Teleglobe USA LLC dlbla Teleglobe USA LLC (South Dakota) (New Teleglobe). 

New Teleglobe proposes to provide intrastate interexchange telecommunications 
services throughout the. state of South Dakota. 

On February 27, 2003, the Commission electronically transmitted notice of the filing 
and the intervention deadline of March 14, 2003, to interested individuals and entities. No 
petitions to intervene or comments were filed and at its March 18, 2003, meeting, the 
Commission considered the request for transfer of certificate of authority. Commission 
Staff recommended transferring the certificate of authority from Old Teleglobe to New 
Teleglobe, subject to the condition that New Teleglobe not offer a prepaid calling card or 
require or accept deposits or advance payments without prior approval of the Commission. 
Commission Staff further recommended a waiver of ARSD 20:10:24:02(8). 

The Commission finds that it has jurisdiction over this matter pursuant to Chapter 
49-31, specifically 49-31 -3 and ARSD 20:l O:24:04.OI and 20:10:24:04.02. The 
Commission finds that New Teleglobe has met the legal requirements established for the 
granting of a certificate of authority. New Teleglobe has, in accordance with SDCL 49-31- 
3, demonstrated sufficient technical, financial and managerial capabilities to offer 
telecommunications services in South Dakota. Further, the Commission finds that there 
is good cause to waive ARSD 20:10:24:02(8). The Commission approves the application 
for transfer of certificate of authority from Old Teleglobe to New Teleglobe, subject to the 
condition that New Teleglobe not offer a prepaid calling card or require or accept deposits 
or advance payments without prior approval of the Commission. As the Commission's final 
decision in this matter, it is therefore 

ORDERED, that the application for transfer of certificate of authority from Old 
Teleglobe to New Teleglobe is hereby granted, effective April 22, 2003, subject to the 
condition that New Teleglobe not offer a prepaid calling card or require or accept deposits 
or advance payments without prior approval of the Commission. It is 



FURTHER ORDERED, that the Commission waives ARSD 20:10:24:02(8). It is 

FURTHER ORDERED, that New Teleglobe shall file informational copies of tariff 
changes with the Commission as the changes occur. 

4 Dated at Pierre, South Dakota, this 225 day of March, 2003. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as listed on the docket service 
list, by facsimile or by first class mail, in properly 

s, with charges pre 

(OFFICIAL SEAL) 1 

BY ORDER OF THE COMMISSION: 

ROBERT K. SAHR, Chairman 
/ 





601 Pennsylvania Avenue, N.W. 
North Building, 10" Floor 

Washington, DC 20004-2601 

202-756-3300 
Fax: 202-756-3333 
www.alston.com 

April 30,2003 

Via UPS 
Pamela A. Bonrud 
Executive Director 
South Dakota Public Utilities Comnission 
500 East Capital Avenue 
Pierre, SD 57501 

Re: Teleglobe USA Inc. 
Teleglobe USA LLC 
Docket No. TC03-052 

Dear Ms. Bonrud: 

On behalf of Teleglobe USA LLC ("Teleglobe"), and regarding the above- 
referenced docket, we hereby request that any required tariff be filed within thirty days of 
closing of the referenced transaction. It is anticipated that the closing will occur prior to 
May 30,2003. 

T h d  you for your attention to this matter. If you require any further 
information, please do hesitate to contact us. 

Sincerely, 

Frederick M. Joyce 
Ronald E. Quirk, Jr. 
Coumsel to Teleglobe USA LLC 

cc: Liain Strong 

One Atlantic Center Bank of America Plaza 90 Park Avenue 3201 Beechleaf Court, Suite 600 
1201 West Peacl~tree Street 101 South Tryon Street, Suite 4000 NewYorkNY 10016 Raleigh, NC 27604-1062 
Atlanta, GA 30309-3424 Charlotte, NC 28280-4000 212-210-9400 91 9-862-2200 

404-881-7000 704-444-1 000 Fax: 212-210-9444 Fax: 91 9-862-2260 
Fax: 404-88 1-7777 Fax: 704-444-1 11 1 



THE WASHINGTON HARBOUR 
3000 K STREET, NW, SUITE 300 

BY OVERNIGHT DELIVERY 

NEW YORK OFFICE 
THE CHRYSLER BUILDING 
405 LEXINGTON AVENUE 

Pam Boimld, Exec~ltive Director 
South Dakota Public Utilities Colmnission 
500 E. Capitol Avenue 
State Capitol Building 
Pierre, SD 57501 

June 4,2003 

JUN 0 5 2003 

SOUTH DAKOTA PV>iiC 
UTILITIES COMMISS'ON 

Re: Docket No. TC03-052; Teleglobe USA Inc. and Teleglobe USA LLC d/b/a 
Teleglobe USA LLC (South Dakota); Notice of Conswmnation of Transfer of 
Certificate of Authority 

Dear Ms. Boimld: 

This notice is to infonn the Colmnission that the transfer of the Certificate of Authority 
&om Teleglobe USA Inc. to Teleglobe USA LLC d/b/a Teleglobe USA LLC (South Dakota) 
(together, the "Parties") as described in the above referenced docket and approved by the 
Colmnission on March 25, 2003 has been cons~~mnated. 

Enclosed for filing are an original and ten (1 0) copies of this letter. Please date-stamp 
and return the enclosed extra copy of this notice and ret~ml it to us in the attached envelope. 
Please contact Brett Ferenchak at (202) 424-7697 if you have any questions relating to this 
matter. 

Respectfully Submitted, 

Catherine Wang 
Troy F. Tanner 
Brett P. Ferenchak 

Counsel for the Parties 

cc: Charles A. Tievsky 
Frederick M. Joyce 


