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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

E BATTER OF TOTALAXCESS.COM, ) ORDERFORAND NOTICE
LURE TO SUBMIT A REPORT AND ) OF SHOW CAUSE HEARING
)
)

SHOSS RECEIPTS TAX
TCO1-186

. 48-1A-1 establishes the South Dakota Public Utilities Commission

iFross Retaipts Tax Fund., This fund is financed by assessing a tax of .0015
gt i greater, on the annual intrastate gross receipts received by a utility
pany's custormers within the state of South Dakota, and requires that all
fons companies submit on June 1, each year, a report of the amount of
& recemved during the precedmg calendar year and pay the tax. A

1 g;i‘ the tax is imposed for each month of delinguency.

- rerrunider letters from the Commission on May 3, 2001 and July 13, 2001,
s, Ine (TotalAxcess) has failed to file the required report and pay the gross

#i 1o BDCL 49-1A-8, the Commission may collect this debt by distress and
v pursonal property of the company within South Dakota. Further, the
s hiag the authority, under SDCL 49-31-3, to suspend or revoke the certificate
arted to the company, assess a civil fine against the company from $200 to
i BDCL 489-31-38; proceed under SDCL 49-31-38.2 or 49-31-38.3 to stop the
frexery transacting any future business in South Dakota; or take any other
% achions against the company allowed by law.

Totalbucass shall appear on December 12, 2001, at 3:00 P.M. (CST) in the Cactus
; Raoom, State Capitol Building, 500 E. Capitol, Pierre, South Dakota, to show
whian should not be taken against the company for failure to comply with SDCL
1A The hearing is being held pursuant to the Commission's jurisdiction over
sinigations companies found at SDCL Chapters 1-26, 428-1, 49-1A, and 49-31,
. A48-1-11(4), 48-1A-3, 49-1A-4, 49-1A-5 49-1A-6, 49-31-3, and ARSD

s Certficate of Authority, assess a civil fine against the company, and/or
tlschion proceedings against TotalAxcess for failure to pay gross receipts tax.

Th E‘smr ing shall be an adversary proceeding conducted pursuant to SDCL
1-26.  All parties have the right to be present and to be represented by an
y These rights and other due process rights shall be forfeited if not exercised at
wig H you or your representative fail to appear at the time and place set for the
Fival Decision will be based solely on the testimony and evidence provided,




g or g Finat Decision may be issued by default pursuant to SDCL
g. the Commussion will consider all evidence and testimony that
4 ol e Freanng The Commission will then enter Findings of Fact,
wred a Finad Decision regarding this matter. As a result of the hearing,
- g ﬁiﬁtﬁrmtne whether to fine, or suspend or revoke TotalAxcess'
oty asses8s a ovil fine against the company, and/or institute collection
wit TotalAxcess for failure to pay gross receipts tax. The Commission's
miny be appealed by the parties to the state Circuit Court and the state
puirt as prosvided by law. ILis therefore

: that 2 show cause hearing in the matter of TotalAxcess shall be held
2001, at 3.00 P M. (CST) in the Cactus Conference Room, State Capitol
il Frerre, South Dakota. And itis

THER ORDERED, that, in the event TotalAxcess shall file an appropriate report
daiinguent gross receipts tax, including the 10% penalty for each month of
. the hearing and actions mentioned herein shall not be held or taken,

grdder shall remain in effect.

s the Americans with Disabilities Act, this hearing is being held in a
gasbie location. Please contact the Public Utilities Commissicn at 1-800-
siat 48 hours prior to the hearing if you have special needs so arrangements
s gocommaodate you.

# Pierre, South Dakota, this _7 ﬁ day of November, 2001.

HATE OF SERVIGE BY ORDER OF THE COMMISSION:

T tgmely oortlies that this

wieed Wosldy wpon alt parties of
gt oy e dockel service OV /
i sums mal, in properly L b W
whiasges prepard thereon ,J/AMES A BURG) Chairman

Vs

Q%ﬂz el oo

PAM NELSON, Commissioner
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= e Hocipt Fleguested” ontha matipisce belowhe article number. 2. I Restricted Dstivery
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South Dakota Public Utilities Commission
WEEKLY FILINGS
For the Period of November 1, 2001 through November 7, 2001

s nead a complete copy of a filing faxed, overnight expressed, or mailed to you, please
a2t Bulaine Kalbo within five business days of this filing. Phone: 605-773-3705 Fax:
605-773-3808

CONSUMER COMPLAINTS

tty the Matter of the Complaint filed by lda Lagge, Scotland, South Dakota, against
MO WorldCom Regarding Unauthorized Switching of Services.

% that she continuously receives calls from MCI asking her to change her long distance
Eaed tirme Complainant states that she told the caller that she did not want to change
arnptamant's knowlédge, she did not change her long distance provider to MCI.

: e aware that her long distance had been changed when she attempted to make a long
arel she had no long distance service on her line, Complainant requests that the

w tha tape of her conversation with the MCI representative and put sanctions on MCHI.

it roquests that all charges be removed and that she be awarded $1,500.00 from MCI for
paament, mental anguish and the many sleepless nights they have caused her.

- Mary Healy
Karon Cremaer
{ 1RSI0
Diandine N/A

P

LTRL-HED irs the Matter of the Complaint filed by Margaret Underwoaod, Pierre, South Dakota,

against Talk America, Inc. Regarding Failure to Cancel Telecommunications
Services, ’

¢ states thal she is receiving unauthorized billings by Talk America, Inc. Complainant further

he company tokd her that they would remove the monthly charge and refund her money, but
il she was charged again and not given a refund. Complainant states she wants the account
e 5 oormpiete refund of all charges.

vy Kelly Frazier
wrheeted  THOZ/ION
mon Deadling: N/A

ELECTRIC

ELUY-0E8 in the Matter of the Filing by Otter Tail Power Company for Approval of an Electric
Service Agreement for the Supply of Bulk Interruptible Power between Otter Tail
Power Company and Valley Queen Cheese Factory, Inc.

Movambsar 2, 2001, the Commission received a filing from Otter Tail Power Company in accordance
wuith Dakota Codified Law 49-34A. The Agreement is entered into pursuant to Otter Tail's Bulk
iz Bervice Tariff, as on file with the Commission.

sl Ampdest Dave Jacobson
iy Kelly Frazier
st 110201

mo Daadline 11/23/01



Hapert and Py the Gross Receipts Tax.

stter of Enhanced Communications Network, Inc.'s Failure to Submit a
Bppoit and Pay the Gross Receipts Tax.

by thuee Matter of arbia Notwork, Inc.'s Failure to Submit a Report and Pay the Gross

Reapipls Tax

in the Mlattor of Internet Telephone Company's Failure to Submit a Report and Pay
thve Gross Retceipts Tax,

1 the Matter of JATD Operating Two Corp.'s Failure to Submit a Report and Pay
e Grogs Roceipts Tax.

i the Batter of LDC Telecommunications, Inc.'s Failure to Submit a Report and Pay
v Oross Rocelpts Tax.

B thee Matter of NewPath Moldings, inc.'s Failure to Submit a Report and Pay the
firags Reopipts Tax.

in the Matter of Ozark Telecom, Inc.'s Failure to Submit a Report and Pay the Gross
Haveipts Tax,

i the Matter of PAM O, Inc. d/bla PAM Communications' Failure to Submit a
Besport angd Pay the Gross Receipts Tax.

iy the Moter of PNV, Inc. fik/a PNV.net, inc. flid/a Park 'N View, Inc.'s Failure to
b 1 Beport and Pay the Gross Receipts Tax.

in the Matler of ServiSense.com, inc.'s Failure to Submit a Report and Pay the
Gross Reonipls Tax,

i $he Matter of SouthNet Telecomm Services, inc.'s Failure to Submit a Report and
Pay the Gross Receipts Tax.

e the Matter of Special Accounts Billing Group, Inc.’s Failure to Submit a Report
ang Pay the Gross Receipts Tax.

1 the Matter of Telera Communications, Inc.'s Failure to Submit a Report and Pay
the Gross Receipts Tax.

by the Matter of Telicor Inc’s Failure to Submit a Report and Pay the Gross
Honaipts Tax.

in the Matter of Telscape USA, Inc.'s Failure to Submit a Report and Pay the Gross
Rocaipts Tax.

i the Matter of Teltrust Communications Services, Inc.'s Failure to Submit a
Benort and Pay the Gross Receipts Tax.

kn the Matter of TotalAxcess.com, Inc.'s Failure to Submit a Report and Pay the
Gross Receipts Tax.

i tha #atter of Vee Em, inc. fii/a Speer Virtual Media, Ltd.'s Failure to Submit a
Boport and Pay the Gross Receipts Tax.
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FORE THE PUBLIC UTILITIES COMMISSION
QF THE STATE OF SOUTH DAKOTA
- OF TOTALAXCESS.COM, ) FINDINGS OF FACT,

0 SUBMIT A REPORTAND ) CONCLUSIONS OF LAW

% RECEIPTS TAX ) AND FINAL ORDER; NOTICE
} OF ENTRY OF FINAL
) ORDER
} TC01-186

LT the Public Litiiies Commission (Commission) issued an Order for and
4 auaingt TotalAxcess.com, Inc. (TotalAxcess) for failure to submit an
g recnipts tax. The hearing was held as scheduled on December 12,
ctag Gonference Room, State Capitol Building, 500 E. Capitol, Pierre,
ot e hearing was to give TotalAxcess an opportunity to show cause

it 4% recuired by ARSD 20:10:24:04 or pay the gross receipts tax as
vommnissioners Burg and Nelson were present. Also present were
ian Staft Attorney and Sue Cichos, Deputy Executive Director for the
entgtive of TotalAxcess appeared at the hearing. After hearing the
rowitidt ungnimously to revoke TotalAxcess' Certificate of Authority for

w1, haang heard the testimony presented at the hearing, makes the following
ardumions of Law:

FINDINGS OF FACT

a wtenemmunications company holding a Certificate of Authority, issued
g o prode telgoommunications services in South Dakota.

1%, gty Execultive Director for the Commission, sent letters to TotalAxcess
18, 2001, requesting payment of the gross receipts tax as authorized by
siified that TotalAxcess never paid the gross receipts tax.

% b

.

e Cirdar for and Notice of Show Cause Hearing was sent by certified mail to
ar 8, F001

rative of Totaldxcess appeared at the hearing to show cause why the
W At revoke ds Certificate of Authority.

CONCLUSIONS OF LAW

TEsI0n has jurisdiction over this matter pursuant to SDCL 49-1A-3, 49-1A-4,

i

1 o 4% 1A-3, the Commission assesses a tax of .0015 or $250, whichever is
slate gross receipts received by a telecommunications company from the
5 wittiin the state of South Dakota. Pursuant to 49-1A-5, the tax is due on June




fritd Yo pay the gross receipts tax.

n fias e authority, under SDCL 48-31-3, to suspend or revoke a
rasted W o company for & willful violation of the taws of this state. Based
e gy the gross receipts tax in violation of 48-1A-5, the Commission
B of Authofity.

s Findings of Fact and Conclusions of Law, it is therefore

s s Cortificate of Authority granted to TotalAxcess by this Commission is
1 e peiurned 1o the Commission within thirty (30) days from the date of this

NOTICE OF ENTRY OF ORDER
Hﬁ«ﬁi that this Order was duly entered on the 70 2 day of December,

-26-32, this Qrder will take effect 10 days after the date of receipt or
?w- dacision by the parties.

oy
e, Gouth Dakota, this 770 Z%"day of December, 2001.

WATE OF SERVICE | BY ORDER OF THE COMMISSION:
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PAM NELSON, Commissioner






