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BEFORE THE PUBLIC UTttklTBES 6:QMMhSSBON 
OF THE S T A E  EF SOUTH BiAKOTA 

itM THE MATTER OF $EWVISEMSE.COM, ) OIRBEW FOR AND NOTICE 
IQG,*S FAILURE 'r0 SUBMIT A REPORT AN5 ) OF SHOW CAUSE HEARfRBG 
PAY THE GRf)%G RECEIPTS TAX 1 

1 VCOI -"99 

SDCL 49-IA-"Istabl~shes the South Dakota F3ubllc Utilit~es Coinmrssia~ 
jC~~nrtzfs%~on) Grass Recerpts Tax Fund This fund is financed by assessing a tax (16 .OO"f 
rn $i2%3, Wfchever is grezter, on the annual Intrastate gross receipts received by a ixtiirty 
~ E Q Q F  th8 company's customers within the state of South Dakota, and recjulres that at-! 
tsb;-%ec)ftsrwn~ntca!ions companies submit on June 1 ,  each year, a report of the amsun! af 
?itJcrz g:s%s rece~pfs rece~ved durlng the preceding calericlar year and pay the tax A 
$3+?n@-Tty 81 tC3U/a of the Pax IS imposed for each month of deiilnquency 

Z2e%pit@ reminder letters from the Commission on May 3, 2801 and Juijr 13. 2001. 
6eP~:5en8o cam, inc (ServiSense) has failed to file the required report and pay the gross 
:4x:atot B tax 

Furausnt to SDCt 49-1A-6, the Commiss~on may coliect th~s  debt by distr~ss and 
si3& of any personal property of the company within South Dakota FuTft~r, the 
Gwwm~sxran has the authority, under SDCL 49-31-3, to suspend or revoke the certificate 
al;3~ithar-tty granted to the company; assess a civil fine agair~st the company frarn $200 to 

iXlf3 ufvder SDCL 49-31 -38, proceed under SDCL 49-31 -38 2 or 49-3 1-38 3 lo stop the 
c6:npany from transacting any future business in South Dakota. ar take any atl%el- 
arifor~;emsnt actions against the company allowed by law. 

%ewiSense shall appear on December 12. 2001, at 3 00 P M VfGSTj rn the Cactus 
Cwbersnce Room. State Capitol Building, 500 E. Capttol, P~erre, Sotith Dakota, lij sh~7v.i 
s?cscie *lt?y act~on should not be taken against the company for failure to comply tvsth SOCL 
Cirz3t;;rler 49-IA The hearing is be~ng held pursuant to the Cornmisston's ~urrsejrdrrrn aver 
tef$~~mn?unications companies found at SDCL Chapters 1-26. 49-1. dg-tA, arlflaB-c3t 
sp@;?ctftcatty, 49-1 -1 4 (41, 49-1 A-3, 49-1 A-4, 49-1 A-5, 49-1A-6. 49-31 -3, 2nd ARSQ 
2Q "i 01.45 

" - 
I he issue at the hearing is whether the Commrssion shall hne, or suspend or revake 

S6?ri~iSense's Certificate of Authority, assess a civil frne against the company, a;-iJiar. 
~r:st~tt!ta colled~on proceedings aga~nst Serv~Sense for failure to pay grass rep:r;igts tax 

'The hearing shall be an adversary proceed~ng conducted pursuant ta SOCL 
Cl'rapter 1-26 All parties have the r~ght to be present and to be represented by frr: 

aift,"r-I'r\ey TI-iesa r~ghts and other due process rights shall be forfetteri IC !?at exe~ersed $1 
the heartng tf you ar your representative fall to appear at the t~ine and place set for the 
Z?ea;trrg, tt-ie F~nal Dec~sion w~ l l  be based solely on the test~mony ant: evibeni;@ pravtdeci 



$fa?@, durtftg ths hearing or a Final Decision may be issued by default pursuant Lo SDCL. 
'1 - f&K 3 .,+cC? M1~r the hearing, the Commission will consider all evidence and tesfirnony that 
w&& presented at the hearing. The Commission will then enter Findings of Fact, 
buie!ii%$ans of Law, and a Final Decision regarding this mattebr. As a result of the hearrng, 
t h ~  ~~rnmissron ~h811 determine whether to fine, or suspend or revoke ServtSensefs 
@a+~fdi:rte of Authority, assess a civil fine against the company, andlor institute cotfectran 
pr~C5;w~ings agssinst SsrviSense for failure to pay gross receipts tax. The Commission's 
Ftr~at Oecisron may be appealed by the parties to the statre Circuit Court and the Stat@ 
Suprams Cat~r~1 as provided by law. It is therefore 

ORDERED, that a show cause hearing in the matter of ServiSense shall be held on 
Qacafnbsr 12, 2001, at 3.00 P.M. (CST) in the Cactus Conference Roam, State Capita1 
8i~;ld~f"tg. 500 E Capitol, Pierre, South Dakota. And it is 

FkjRTHER ORDERED, that, in the event ServiSense shall file an appropriate report 
.$+?%a pay the d~tlinquent gross receipts tax, including the I t )% penalty for each month of 
Ac;kf?<4u@ney, the hearing and actions mentioned herein shall not be held or taken, 
:sarlgtwtss Zh~s order shall remain in effect. 

Pursuant to the Americans with Disabilities Act, this hear~ng is being held cn a 
j3bydhe~I!y a ~ t ; @ ~ ~ i b k  location. Please contact the Public Utilities Commissian at, 1-800- 
332-"i 7B2 at t8as: 48 hours prior to the hearing if you have special needs so arFangements 
&$In be rned~ to accommodate you. 

Dated at Pierre, South Dakota, this .i7a day of November, 2001. 

Ttw unoersryned hereby certifies that t h ~ s  
bs:,a.?wfd h%s beer\ sorved taday upon all parties of 

$*&IG by fti?A&imito Or by frrst class mall, In properly 

BY ORDER OF THE COMM1SSIBN: 

----rh" 

PAM NE1-SON, Commissioner 

(OFFICIAL SEAL) 
~$38:~%?3kz~w"s,~-, -  
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South Dakota Public Utilities Conrrmission 

WEEKLY FILINGS 
For the Period of November 1,2001 through November 7, 2603 

1% yau rtagd a complete copy of a filing faxed, overnight expressed, or msifetf ta you, pfcar;e 
cantact Dclaina Kalbo within five business days of this filing. Phone: 605-773-3705 F%x: 

605-773-3809 

CONSUMER COMPLAINTS 

@PBt -O&B In tks Matter of the Complaint filed by Ida Lagge, Scotland, South Dzsktals, agafnrza 
MCI WoridCorn Regarding Unauthorized Switchirtg of Services. 

C~3ft:pEatnar;r sicales that she contrnuously receives calls from MCI aslang her to change her ldng &:s%n:"a 
%t:4~~4ii:o !Q MGI Each ttrne Complainant states that she told the caller that she drd not want to ~hazgs  
? TQ Garnpla~nani'~; knowledge, she did not change her long distance provider io MCl 
:;zr$%g8~r!rant became aware that her long distance had been changed when she attempted to mhk& a I u~ ;  

3=?l,btjqsrx? call and she had no long d~stance service on her line Camplamant requests that -the 
P ..'.~~~n:r%sl~n ,-,T,T revrew the tape of her conversation with the MCl representatwe and put sanctions so !~llizllt 
Ceanplii~nclnt also requests that all charges be removed and that she be awarded $1,560 00 fro* MZ6 f~ 
V t t r  unc!uEt harassment, mental angu~sh and the many sleepless nights they have caused her 

Cuaf: ilnaiyst Mary Healy 
52.34 Anornfy Karen Cremer 
Daw Docketad 1 1/06101 
antertfaf:oan Deadline: N/A 

CPQq -050 In the Matter of the Complaint filed by Margaret Underwood, Pierre, %ryauth Oakilt&;s, 
against Talk America, Inc. Regarding Failure to C,ancei Te!iecornmunitsti~n% 
Services. 

Campieinant states that she IS recelvlng unauthorized billrngs by Talk Arnerrce, Im C~mpiaroant l i i ~ h e :  
states !hat the company told her that they would remove the monthly charge end r2firt;d her nua;"tev, 5," 
an the Dad bill she was charged agaln and not glven a refund. Complainant states s h e  wants tr?c ,+~;,r 
ei.;iecd ar?b a campl~te refund of all charges. 

Bgff Analyst: Ch~f lene Lund 
3t+%lf Attorney Kelly Frazrer 
Oara Oocketed 'I 1/07/01 
;nt@rvcnt!on Deadline: NlA 

ELECTRIC: 

EL04 -026 In the Matter of the Filing by Otter Tail Power Cornpany for Approval al' a!% EF@elrv~ 
Service Agreement for the Supply of Bulk Interruptibie Pawlpr taetw~orr Otrt~t 
Power Company and Valley Queen Cheese Factory, Inc. 

5:Ji-i November 2, 2002, the Commlsslon received a filing from Otter Tat! Power C;avpa;7y "7 S353fi'd;l~I":sb 

'rvitn Souih Dakota Cod~fied Law 49-34A The Agreement IS entered into puissant le Otter Ti$rF:: W S : ~  
rn?arfup:~ble Service Tariff, as on file with the Commrss~on 

GI+ - 5  *, .-,art fi~naiyst Dave Jacobson 
S:43i.f Pdtorney Kelly F razler 
Bal$ Docketeds 1 1 /02/01 
i n g % ~ ~ $ n h ~ n  Deadline. 1 1/23/01 





BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DBiKOVA 

SF$ 'Tt4E MA"fTER OF SERVI$ENSE.COM, ) FINDINGS OF FACT, 
$HGii% 8AiLURE TO SUBMIT A REPORT AND 1 CONCLUSIONS OF LAW 
Ph".aHE GROSS RECEIPTS TAX ) ANh) FINAL ORDER; NOTICE 

1 OF ENTRY OF FlNAt 
1 ORGER 
1 TCO4 -1 79 

C3fl F4bvember 7,  2001. the Public Utilities Commission (Commiss~on) issued an Order fat and 
5#3*$:% at Show Cause Xearlng against ServiSense.com, Inc. (ServiSense) far faiitrre to submil aiz 
@i%+aana :esk,3e and pay the gross rece~pts tax. The hearing was held iaS scheduled on Decembs~ 12, 
%&74. $13 9 P M , in the Cactus Conference Room, State Capitol Building, 500 E. Capitoi. Piarra, 
&%r;fa.; Bkefo The reason far the hearing was to give ServiSense an opportunity to shcrw eause tvhy 

G@r'~i;ab%ii;;f~n sbatsicf not revoke its Certificate of Authority, cr other specified actions, far fattrrre 
%drm;i art annuat report as required by ARSD 20.10:24:04 or pay the gross receipts tax as 

"3r+~13$ by $OCL 49-1X-I C~mmissioners Burg and Nelson were present. Also present were 
K:g~tm E @remar, Cornmiss~on Staff Attorney and Sue Clchos, Deputy Executive Director for the 
ilq:~flu..u-i~$$~~n No representative of SewiSense appeared at the hearing. After heartng the tasttmdny, 
f:% L04'~in?!sq"4c~n vatad unan~mously to revoke ServiSense's Certificate of Authority for faili~re ta pay 
1449'r cecctpts fax 

%BE Comrnlss~on, hav~ng heard the testimony presented at the hearlng, makes the f~jkbt~ing 
P'rtafng% of F8d and Conclusions of Law: 

FINDINGS OF FACT 

1 SewtSense IS a telecommunications company hold~ng Zi Certificate of Aotharify, 1ssue4 
Dr; QBTB Caurr~mssiarr, to provide telecot~munications services in Sauth Dakota. 

2 Bue Cichos, Deputy Executive Director for the Commission, sent letters .tQ SsrvEiec~se 
.:!.pi ri,$,$%y 3, 2001 and July 13, 2001. requesting payment of the gross receipts tax as auithor~ted 3.r; 
GsZ4;r,, 43.2A-l She tesiified that ServiSense never paid the gross receipts iax. 

9 A capy d the Order for and Notice of Show Ca~dse Hearing was sent by certified m61i to 
tia~iiSf$r?sa on November 8, 2001. 

4 1Js representative of ServiSense appeared at the hearing to show cause avhy the 
C~mrtlissiot*~ should not revoke its Certificate of Authority. 

? "fhe Garnmiss~on has jurisdiction over thls matter pursuant Sa SOGL 49-ZA-3, 49-'1&4 
4%-'IA.5, 69-1A-6, and 49-31-3. 

2 i3u~suant to 49-4A-3, the Commission assesses a tax of ,0075 ar S2SO, bv'tlichaver s4 
graai~f, on the annual Intrastate gross receipts received by a telecammunicatrons company f r ~ ~ n  tb,~;a 
mnpsny's customers within the state of South Dakota. Pursuant to 49-?A-5. the tax ss due on ,1~iie 
l a ? $ !  irsf E W ~ P I  year 



3 SsrriSense has failed to pay the gross receipts tax 

4 The Gornmisstcn has the authority, under SDCL 49-31-3, trs suspend GT ri.;?~i;ke a 
G%e~$~mfc ~f Authanty granted to a company for a willful vicrlatron of the laws of Ibrfs state dasaf 
afi f,h& faiit:~~ af Semisense to pay the gross receipts tax in violation af 49-?A-5, t h e  Gomfsatsssien 
T&vGkss SswiSansees Certificate of Authority. 

Based on the foregoing Findings of Fact and Conclusions [of Law. it IS thetsfore 

ORDERED, that the Certificate of Authority granted to ServiSense by th~s Cnmmrssian 15 
Y.,a?aby revaked and shall be returned to the Commission within th~rty 130) days from the date L%! ak!r 
t:2qit:r 

NOTICE OF ENTRY OF ORDER 

.-$ 
PLEASE 'TAKE NOTICE that this Order was duly entered on the Mdz 2 bay of D~edfi~hgr,  

200'1 Fursuanl to SDCL 1-26-32, this Order will take effect 10 (jays after 'the *ate af rftgetpf a?- 
f&!ura ta accept delivery of the decision by the parties. 

Dated at Pierre. South Dakota, this q&d day of December, 2001 

Tne uwacfemtgned hereby certifies that this 
*c;rnmj rr%s k e n  sewed today upon all partles of 
~ ~ o ~ t l  m this docket, as listed on the docket service 
#T@T by facxtrn%e oar by first class mail, w properly 
.ztari.;j&~ ~ n ~ l o p e s ,  with charges prepard thereon 

B? ,,,- , 
i: 

[OFFICIAL SEAL 

BY ORDER OF THE COMMiSSiON 
1 

+ 4 -  ; i Z 

----L,w 

JAMES A BURG, Charrmtsrt - -  




