'E'QOl l?%

DOCKET NO. -

N THE MATTER QF e e
SERVISENSE.COM, INC.'S FAILURE TO
JUBMIT A REPORT AND PAY THE
GROSS RECEIPTS TAX e e e o e et et e

Pablic Utilities Commission of the State of South Dakota

MEMORANDA

;f‘f

[
|
;
R e

STATE PUBLIBHING CO,, FIENREL, SOUTH DAKOTA—EMEAD 104 SF14120



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

M THE MATTER OF SERVISENSE.COM, ) ORDER FOR AND NOTICE
ING.'S FAILURE TO SUBMIT A REPORT AND )  OF SHOW CAUSE HEARING
PAY THE GROSS RECEIPTS TAX )

) TC01-179

SDCL 48-1A-1 establishes the South Dakota Public Utilities Commission
iermmission) Gross Receipts Tax Fund. This fund is financed by assessing a tax of 0015
ar F250, whichever is greater, on the annual intrastate gross receipts received by a uiihiy
» v company’s customers within the state of South Dakota, and requires that
z::—mmmuniaatlons companies submit on June 1, each year, a report of the amount Qf
WORS receipts received during the preceding calendar year and pay the tax. A
R et ffy of 10% of the tax is imposed for each month of delinquency.

Diespite reminder letters from the Commission on May 3, 2001 and July 13, 2001,
BaraBense com, Inc. (ServiSense) has failed to file the required report and pay the gross
HUGERE tax

Pursuant to SDCL 49-1A-6, the Commission may collect this debt by distress and
smle of any personal property of the company within South Dakota. Further, the
LCommission has the authority, under SDCL 49-31-3, to suspend or revoke the certificate
of authority granted to the company; assess a civil fine against the company from $200 to
$1.000 urder SDCL 49-31-38; proceed under SDCL 49-31-38 2 or 49-31-38.3 to stop the
company from transacting any future business in South Dakota; or take any other
griorcement actions against the company allowed by law.

ServiSense shall appear on December 12, 2001. at 3:00 P.M. (CST) in the Cactus
Corderence Room, State Capitol Building, 500 E. Capitol, Pierre, South Dakota, to show
cause why action should not be taken against the company for failure to comply with SDCL
Chapter 49-1A. The hearing is being held pursuant to the Commission's jurisdiction over
tedecommunications companies found at SDCL Chapters 1-26, 49-1, 49-1A, and 49-31,
specifically, 49-1-11(4), 49-1A-3, 49-1A-4, 49-1A-5 49-1A-6, 48-31-3, and ARSD
20100145

The issue at the hearing is whether the Commission shall fine, or suspend or ravoke
ServiBense's Certificate of Authority, assess a civil fine against the company. andior
irstitute coilection proceedings against ServiSense for failure to pay gross receipts tax

The hearing shall be an adversary proceeding conducted pursuant to S0CL
Chapter 1~26 All parties have the right to be present and to be represented by an
aitamey. These rights and other due process rights shall be forfeited if not exercisad at
the hean ng If you or your representative fail to appear at the time and place set for the
heanng. the Final Decision will be based solely on the testimony and evidence provided,



# ary, during the hearing or a Final Decision may be issued by default pursuant to SDCL
20 After the hearing, the Commission will consider all evidence and testimony that
s presented at the hearing. The Commission will then enter Findings of Fact,
shusions of Law, and a Final Decision regarding this matter. As a result of the hearing,
na Commission shall determine whether to fine, or suspend or revoke ServiSerise's
f‘éﬂ:ﬁw&ﬁﬁ of Authority, assess a civil fine against the company, and/or institute collection
proseedings against ServiSense for failure to pay gross receipts tax. The Commission's

zrw Decision may be appealed by the parties to the state Circuit Court and the state
Buprame Court as provided by law. 1t is therefore

OROERED, that 2 show cause hearing in the matter of ServiSense shali be held on
Dacamber 12, 2001, at 3:00 P.M. (CST) in the Cactus Conference Room, State Capitct
Butiding, 500 E Capitol, Pierre, South Dakota. And it is

FURTHER ORDERED, that, in the event ServiSense shall file an appropriate report
and pay the delinquent gross receipts tax, including the 10% penalty for each month of
miency, the hearing and actions mentioned herein shall not be held or takan,
atherwise this order shall remain in effect.

Pursuant to the Americans with Disabilities Act, this hearing is being held in a
ysically accessible location. Please contact the Public Utilities Commission at 1-800-
1782 &t least 48 hours prior to the hearing if you have special needs so arrangements
71 e miade to accommaodate you.

Dated at Pierre, South Dakota, this 7/ ok day of November, 2001.
iﬁ%??’??s% ¢ i

GERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:

The undersigned hereby certifies that this
»

s has been served today upon all parties of Q{ / /
e i s dogket, as listed on the docket service
i, by fposunde or by first class mail, in properly / 4/’2ﬁL’0/4 ‘”"'Z.»

s

i Brouned E&I\w‘@PQ‘% wnh charges prepaid thereon. /({AMES A BURG Charrman f
A7) zw % U
§§ Lt s PAM NELSON, Comm:ssmner
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South Dalkota Public Utilities Cornmission

WEEKLY FILINGS
For the Period of November 1, 2001 through November 7, 2001

if you need a complete copy of a filing faxed, overnight expressed, or mailed to you, piease
contact Delaine Kolbo within five business days of this filing. Phone: 8058-773-3705% Fax:
605-773-3809
CONSUMER COMPLAINTS

L0048 In the Matter of the Complaint filed by tda Lagge, Scotiand, South Dakota, againgt
MCI WorldCom Regarding Unauthorized Switching of Services.

inant stales that she continuously receives calls from MCI asking her to change her lang dist
to MCL Each time Complainant states that she told the caller that she did not want to change

srg. To Complainant's knowledge, she did not change her long distance provider to MGE

geant became aware that her long distance had been changed when she attempted o miake & bng
mrice eall and she had no long distance service on her line. Complainant requests that the

ision review the tape of her conversation with the MCI representative and put sanctions on MG
Lomplmant also requests that all charges be removed and that she be awarded $1,500.00 from MTL

e yntie harassment, mental anguish and the many sieepless nights thay have caused her,

Sral Analyst Mary Healy
Sia# Attorney. Karen Cremer
Dhate Docketed: 11/06/01

ervantion Deadline: N/A

b

I

bt

CTH-060 in the Matter of the Complaint filed by Margaret Underwood, Pierte, South Dakotls,
against Talk America, Inc. Regarding Failure to Cancel Telecommunications
Services.

Complainant states that she is receiving unauthorized billings by Talk America, ing  Complaing
siates that the company told her that they would remove the monthly charge and refund her
on e next bill she was charged again and not given a refund. Complainant states sha wants the o
cised and a complete refund of all charges.

Sinf Analyst: Charlene Lund
Stalf Attorney: Kelly Frazier
Date Docketed: 11/07/01
ingrvention Deadline: N/A

ELECTRIC
EL04-028 In the Matter of the Filing by Otter Tail Power Company for Approval of i Elbctris

Service Agreement for the Supply of Bulk Interruptible Power bebtwann Ofter Tail
Power Company and Valley Queen Cheese Factory, Inc.

On Novernber 2, 2001, the Commission received a filing from Otter Tail Power Campany in
with Bouth Dakota Codified Law 49-34A. The Agreement is entered into pursuarnt b Ctter
interruptible Service Tariff, as on file with the Commission.

f Analyst. Dave Jacobson
f Attomey: Kelly Frazier
Omte Docketed: 11/02/01
tnkarvention Deadline: 11/23/01
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

i THE MATTER OF SERVISENSE.COM, ) FINDINGS OF FACT,

& FAILURE TO SUBMIT AREPORTAND )  CONCLUSIONS OF LAW
BAY THE GROSS RECEIPTS TAX ) AND FINAL ORDER; NOTICE
) OF ENTRY OF FINAL
) ORDER
) TC01-179

Ly Movember 7, 2001, the Public Utilities Commission (Commission) issued an Order for and
+f Ehow Cause Hearing against ServiSense.com, Inc. (ServiSense) for failure to submit an
repott gnd pay the gross receipts tax. The hearing was held as scheduled on December 12,
300 P M in the Cactus Conference Room, State Capitol Building, 500 E. Capitoi, Piare,
wity Ligksta The reason for the hearing was to give ServiSense an opportunity to show cause why
mssien should not revoke its Certificate of Authority, or other specified actions, for failure
i an annual report as required by ARSD 20:10:24.04 or pay the gross receipis tax as
et by BOCL 48-1A-1. Commissioners Burg and Nelson were present. Also present wers
5 £ Cramer, Commission Staff Attorney and Sue Cichos, Deputy Executive Director for the
. Mo representative of ServiSense appeared at the hearing. After hearing the testimony,
s%ion voted unanimously to revoke ServiSense's Certificate of Authority for failure to pay
Hie grogs receipts tax

The Commission, having heard the testimony presented at the hearing, makes the following
Fowhings of Fact and Conclusions of Law:

FINDINGS OF FACT

1 BerviBense is a telecommunications company holding & Certificate of Authority, issusd
by tug Commission, to provide telecommunications services in South Dakota.

2 Bue Cichos, Deputy Executive Director for the Commission, sent letters to ServiSenss
s ey 3, 2001 and July 13, 2001, requesting payment of the gross receipts tax as authorized by
. #3-1A-1. Bhe lestilied that ServiSense never paid the gross receipts iax.

3 A copy of the Order for and Notice of Show Cause Hearing was sent by certified mail {a
wiense on November 8, 2001.

4 No representative of ServiSense appeared at the hearing to show cause why the
Larmmmssion should not revoke its Certificate of Authority.

CONCLUSIONS OF LAW

1 The Commission has jurisdiction over this matter pursuant o SOCL 49-14-3, 48 14.4
#5-14-5, 48-1A-6, and 49-31-3.

2. Pursuant to 49-1A-3, the Commission assesses a tax of .0015 or $250, whichever 18
greaier, on the annual intrastate gross receipts received by a telecommunications cormpary from e
Lornpany's customers within the state of South Dakota. Pursuant to 49-1A-5, the tax is dus on June
firgt of each year.




3 SeraSense has failed to pay the gross receipts tax.

4 The Commissicn has the authority, under SDCL 48-31-3, to suspend or ra
Lerihicate of Autharity granted to a company for a wiliful violation of the faws of this state. itk
an the fiture of ServiSense {o pay the gross receipts tax in violation of 48-1A-5, the Commission
ravokes ServiSense's Certificate of Authority.

Based on the foregoing Findings of Fact and Conclusions of Law, it is therefore

ORDERED, that the Certificate of Authority granted to ServiSense by this Commussion is
haraby revoked and shall be retumed to the Commission within thirty (30) days from the date of thig
{orglar.

NOTICE OF ENTRY OF ORDER
PLEABE TAKE NOTICE that this Order was duly entered on the _ /f‘i’i day of Dacember,

Z001. Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the date of receipt or
failure 1o accept delivery of the decision by the parties.

Dated at Pierre, South Dakota, this ,g(_) 5{’ day of December, 2001.

=

GERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:

The undersigned hereby certifies that this
Hament s been served today upon all parties of
weened m fhus docket, as listed on the docket service

i, by facsimite ar by first class mail, in properly -
| atressed t;rnwz opes, with charges prepaid thereon. JAME?__A\EURC" Cha;rmaﬁ -
-
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PAMELSON, Commissioner
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