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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA
I¥ THE MATTER OF INTERNET TELEPHONE )  ORDER FOR AND NOTICE

COMPANY'S FAILURE TO SUBMIT A REPORT ) OF SHOW CAUSE HEARING
AND PAY THE GROSS RECEIPTS TAX )
| )

TCO01-172

SDCL 49-1A-1 establishes the South Dakota Public Utilities Commission
{Cumanission) Gross Receipts Tax Fund. This fund is financed by assessing a tax of .0015
ur 5250, whichever is greater, on the annual intrastate gross receipts received by a wtility
frarm the company's customers within the state of South Dakota, and requires that ali
w%m:c}f“r;mx.mxc:atmns companies submit on June 1, each year, a report of the amount of
surh gross receipts received during the precedmg calendar year and pay the tax. A
peraly of 10% of the tax is imposed for each month of delinquency.

Deaspite reminder letters from the Commission on May 3, 2001 and July 13, 2001,
internat Telephone Company (Internet) has failed to file the required report and pay the
gross receipts tax.

Pursuant to SDCL 49-1A-6, the Commission may collect this debt by distress and
sale of any personal property o‘f the company within South Dakota. Further, the
{-ommission has the authority, under SDCL 49-31-3, to suspend or revoke the certificate
of authority granted to the company; assess a civil fine against the company from $200 to
51.000 under SDCL 49-31-38; proceed under SDCL 49-31-38.2 or 49-31-38.3 {0 stop the
company from transacting any future business in South Dakota; or take any other
arforcement actions against the company allowed by law.

internet shall appear on December 12, 2001, at 3:00 P.M. (CST) in the Caclus
Conference Room, State Capitol Building, 500 E. Capitol, Pierre, South Dakota, to show
cause why action should not be taken against the company for failure to comply with SDICL
Chapter 48-1A. The hearing is being held pursuant to the Commissicon's jurisdiction over
felecommunications companies found at SDCL Chapters 1-26, 49-1, 49-1A, and 49-31
specifically, 49-1-11(4), 49-1A-3, 49-1A-4, 49-1A-5, 49-1A-6, 49-31-3, and ARSD
20:10:01:45.

The issue at the hearing is whether the Commission shall fine, or suspend or revoke
internet's Certificate of Authority, assess a civil fine against the company, andicr nstitute
colizction proceedings against Internet for failure to pay gross receipts tax

The hearing shall be an adversary proceeding conducted pursuant to SDCL
Ghapter 1-26.  All parties have the right to be present and to be represented by an
attorney. These rights and other due process rights shall be forfeited if not exercised at
the hearing. If you or your representative fail to appear at the time and place s&i for the

wi?

hearing, the Final Decision will be based solely on the testimony and evidence provided,



. rg) the hearing or a Final Decision may be issued by default pursuant to SDCL

¥ After the hearing, the Commission will consider all evidence and testimony that
anted at the hearing. The Commission will then enter Findings of Fact,
#15 of Law, and a Final Decision regarding this matter. As a result of the hearing,
_ ssion shall determine whether to fine, or suspend or revoke Internet’s Certificate
Wwiharity, assess a civil fine against the company, and/or institute collection
g% against Internet for failure to pay gross receipts tax. The Commission’s Final
301 rnay be appealed by the parties to the state Circuit Court and the state Supreme
1 as provided by law. 1t is therefore

ORDERED, that a show cause hearing in the matter of Internet shall be held on
snber 122001, at 3:00 P.M. (CST) in the Cactus Conference Room, State Capitol
4. 500 E Capitol, Pierre, South Dakota. And it is

&

FLIRTHER ORDERED, that, in the event Internet shall file an appropriate repori and
iy the delinquent gross receipts tax, including the 10% penalty for each month of
giguency, the hearing and actions mentioned herein shall not be held or taken,
sherwise this order shall remain in effect.

Pursuant to the Americans with Disabilities Act, this hearing is being held in &
’ w%&a‘;@ﬁy accessible location. Please contact the Public Utilities Commission at 1-800-

i GERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION,

the undersigned hereby certifies that this

gt fuis hean served today upon all parties of
in s docket, as listed on the docket service 7 ’ P /»,,/ //
i ,f

acwirmie or by first class mail, in properly A {?

E ¥ expielopes. wilh charges prepaid thereon AAMES A BURC Cha:rman
% B ke /ﬂ { / /ZL{ZL(/ . / ™ /]

'/ / 3’7 / A7 / ’\ 5&7’”}/7 } Z‘{i/viz’{j"”;w"‘;,
T . / / - PAM NELSON, Commissioner
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South Dakota Public Utilities Commission

WEEKLY FILINGS
For the Period of November 1, 2001 through November 7, 2001

st 4 complete copy of a filing faxed, overnight expressed, or mailed to you, please
Baet Piatalne Kolbo within five business days of this filing. Phone: 605-773-3705 Fax:
605-773-3808

CONSUMER COMPLAINTS

in the Matter of the Complaint filed by Ida Lagge, Scotland, South Dakota, against
G WorldCom Regarding Unauthorized Switching of Services.

gt that she continuously receives calls from MCI asking her to change her long distance
sach tme Complainant states that she told the caller that she did not want to change
Ceomplamant's knowledge, she did not change her long distance provider to MCL.

pacame aware that her jong distance had been changed when she attempted to make a long
and she had no long distance service on her line, Complainant requests that the

w the lape of her conversation with the MCI representative and put sanctions on MCI.

it @hnn requasts that all charges be removed and that she be awarded $1,500.00 from MCI for

marassrnent, mental anguish and the many sieepless nights they have caused her.

- Mary Heasly
¥aren Sremer
wrard V1080

#

w3 Uieadine. N/A

STRL050 try the Matter of the Complaint filed by Margaret Underwood, Pierre, South Dakota,
against Talk America, Inc. Regarding Failure to Cancel Telecommunications
Services.

w1l states that she is receiving unauthorized billings by Talk America, Inc. Complainant further
the company toid her that they would remove the monthly charge and refund her money, but
i she was charged again and not given a refund. Complainant states she wants the account

;50 Charlene Lund
. Kelty Frazier
ceted. 1HOTION

ELECTRIC
ELo4078 in the Matter of the Filing by Otter Tail Power Company for Approval of an Electric

Service Agreement for the Supply of Bulk Interruptible Power between Otter Tail
Power Company and Valley Queen Cheese Factory, Inc.

£ Maesmber 2, 2001, the Commission received a filing from Otter Tail Power Company in accordance
1 South Dakota Codified Law 49-34A. The Agreement is entered into pursuant to Otter Tail's Bulk
s Service Tariff, as on file with the Commission.

Saalt Anmlyst  Dave Jacobson

Aftormney: Kelly Frazier
aty Docketed 11/02/01

stsvention Deadline: 11/23/01
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TLO1-180

TEO-181

TCo1-182

TCE4-183

TEO1-184

TCO1-185

TCO1-186

TOOT-187

Heport and Pay the Gross Receipts Tax.

s the Matter of Enhanced Communications Network, Inc.'s Failure to Submit a
Raport and Pay the Gross Receipts Tax.

kv the Matter of erbia Network, Inc.'s Failure to Submit a Report and Pay the Gross
Receipts Tax.

In the Matter of Internet Telephone Company's Failure to Submit a Report and Pay
the Gross Receipts Tax.

In the Matter of JATO Operating Two Corp.'s Failure to Submit a Report and Pay
the Gross Receipts Tax.

in the Matter of LDC Telecommunications, Inc.'s Failure to Submit a Report and Pav
the Gross Receipts Tax.

In the Matter of NewPath Holdings, Inc.'s Failure to Submit a Report and Pay the
GGross Receipts Tax.

In the Matter of Ozark Telecom, Inc.'s Failure to Submit a Report and Pay the Gross
Receipts Tax.

in the Matter of PAM OQil, Inc. dib/a PAM Communications’ Failure to Submit a
Report and Pay the Gross Receipts Tax.

in the Matter of PNV, tnc. fik/a PNV.net, Inc. f/lk/a Park °N View, Inc.'s Faillure to
Subivit a Report and Pay the Gross Receipts Tax.

in the Matter of ServiSense.com, Inc.’s Failure to Submit a Report and Pay the
Gross Receipts Tax.

In the Matter of SouthNet Telecomm Services, Inc.'s Failure to Submit a Report and
Pay the Gross Receipts Tax.

In the Matter of Special Accounts Billing Group, Inc.'s Failure to Submit a Report
and Pay the Gross Receipts Tax.

In the Matter of Telera Communications, inc.'s Failure to Submit a Report and Pay
the Gross Receipts Tax.

In the Matter of Telicor Inc.'s Failure to Submit a Report and Pay the Gross
Receipts Tax.

In the Matter of Telscape USA, Inc.’s Failure to Submit a Report and Pay the Gross
Receipts Tax.

in the Matter of Teltrust Communications Services, Inc.'s Failure to Submit &
Report and Pay the Gross Receipts Tax.

In the Matter of TotalAxcess.com, Inc.'s Failure to Submit a Report and Pay the
Gross Receipts Tax.

in the Matter of Vee Em, Inc. f/l/a Speer Virtual Media, Ltd.'s Failure to Submit s
Report and Pay the Gross Receipts Tax.



Public Utlities Commission

500 Fast Capitol Avenue
Prerre 50 57501-5070)

Temp Return Service Requested
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKCTA

IN THE MATTER OF INTERNET TELEPHONE ) FINDINGS OF FACT,

COMPANY'S FAILURE TO SUBMIT A REPORT ) CONCLUSIONS OF LAW
AND PAY THE GROSS RECEIPTS TAX }  AND FINAL ORDER; KOTICE
i OF ENTRY OF FiNAL
) ORDER
J TCG1-472

On November 7, 2001, the Public Utilities Commission {Commission} issued an Oeder ¢
Notice of Show Cause Hearing against Internet Telephone Company {inlernel} fo
an annual report and pay the gross receipts tax. The hearing was held a5 schedulad o
12, 2001, at 3:00 P.M., in the Cactus Conference Room, State Capitel Butding, 500
Pierre, South Dakota. The reason for the hearing was to give Internet an apportum
why the Commission should not revoke its Certificate of Authonty, or other specifies
failure to submit an annual report as required by ARSD 20:10:24 04 or pay the o £
required by SDCL 49-1A-1. Commissioners Burg and Nelson weare presgt  /
Karen E. Cremer, Commission Staff Attorney and Sue Cichos, Deputy Executive
Commission. No representative of Internet appeared at the hearing. Afier kg
the Commission voted unanimously to revoke Internet's Certificate of Authority for
gross receipts tax.

The Commission, having heard the testimony presented at the hearng
Findings of Fact and Conclusions of Law:

FINDINGS OF FACT

1. Intemnet is a telecommunications company holding a8 Cerlficate of Aulhanity,
Commission, to provide telecommunications services in South Dakota

2. Sue Cichos, Deputy Executive Director for the Commission, sest inie:
3, 2001 and July 13, 2001, requesting payment of the gross recamts tax a3
1A-1. She testified that Internet never paid the gross receipts {ax

3. A copy of the Order for and Notice of Show Cause Heanng was s by o8y
internet on November 8, 2001.

4. No representative of Intemet appeared at the hearing 12 show Caugs wiy the
should not revoke its Certificate of Authority.

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over this matler pursiant o 501 45
48-1A-5, 49-1A-6, and 49-31-3.

#

2. Pursuant to 49-1A-3, the Commission assesses & tax of 0018
greater, on the annual intrastate gross receipts received by a teslecorymunical
company's customers within the state of South Dakola. Pursuant to 45-14-5,
first of each year.




3. internet has failed to pay the gross receipis tax.

4. The Commission has the authority, under SOCL 49-31-3, to suspentd
Certificate of Authority granted to a company for a willful violation of the laws of Yusg 3
on the failure of Internet to pay the gross receipts tax in violation of 48-14-5, the
revokes Internet's Certificate of Authority.

Based on the foregoing Findings of Fact and Conclusions of Law, it is thareione

ORDERED, that the Certificate of Authority granted to Internet by this ﬁﬁﬁ?ﬁw« :
revoked and shall be returned to the Commission within thirly (30} days from the date

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that this Order was duly entered on the . 0 ¥ gy ¢
2001, Pursuant to SDCL 1-26-32, this Order will take effect 10 days; aftar th mré_, &
failure to accept delivery of the decision by the parties.

Dated at Pierre, South Dakota, this 4—2?{/77’3 day of Decembar, 2001

CERTIFICATE OF SERVICE

The undersigned hereby certifies that this
document has been served today upon all parties of
record in this docket, as listed on the docket service
Hst, by facsimile or by first class mail, in properly
addressed envelopes with charges prepaid thereon
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PAF;@ NELSOHN, a;ir:; 3
Date: / -7?// 4;7 / / ﬂ / o
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