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BEFORE THE PUBLIC UTILI%IES 60MMSSSBON 
OF W E  SWTE OF SOUTH DAKOTA 

t W  THE MA"P"T"E OF INTERNET TELEPHONE 1 ORDER FOP, AND NOTICE 
CDMPAMYS FAlLURE TO SUBMIT A REPORT 1 OF SHOW CAUSE HEARfNG 
AND PAY SHE GROSS RECEIPTS TAX 1 

1 TC01-172 

SDCL 49-?A-1 estabi~shes the South Dakota Publrc Utrlrl~es Cansmrssr~n 
iCt~fnmisslsn) Gross Receipts Tax Fund. This fund is financed by assessing a tax sf 0122 5 
as $250, whichever is greater, on the annual intrastate gross receipts received by a uttflly 
f r ~ m  ?ha company's customers within the state of South Dakota, and reqt~ires that at! 
fa~@~~rttoinx~n~cat~~ns companies submit on June 1, each year, a report of the amourrt of 
srac8-t gross receipts received during the preceding calendar year and pay the tax d 
psrrattz,l of 7 QO/o of the tax is ~rnposed for each month of delinquency 

b38g!te reminder letters fiom the Commission on May 3, 2001 and July 23, 2003, 
trilet'rr~b Telephone Company (Internet) has failed to file the requ~red repon and pay the 
g%x%s receipts tax 

Pursuant to SDCL 49-1A-6, the Commission may collect this debt by dis?rsss aria 
sale d any personal property of the company w~thin South Dakota Fe~rk-tkter, t is  
Commlssian has the authority, under SDCL 49-31 -3, to suspend or revoke the c~flificate 
aF iiiurh~rrty granted to the company; assess a civil fine against the company frrrrn $206 to 
51 .DO6 under SCCL 49-31 -38; proceed under SDCL 49-31 -38.2 or 49-35-38 3 ta stop the 
csmpany from transacting any future business in South Dakota, or taka any ather 
~2vsforcsmant actions against the company allowed by law. 

internet shall appear on December 12, 2001, at 3 00 P M. (CST) in ?he Cac:us 
GanF@rer?ct;e Room, State Capitol Building, 500 E. Capitol, Pierre, South Dakota. tu shovi 
;:ause why action should not be taken against the company for fa~iure to comply with SDCL 
Ct~apter 49-?A. The hearing is being held pursuant to the Commission's jurisd!cttsst ova? 
tals~clmn?unications companies found at SDCL Chapters 1-26, 49-1. 49-1151, and 49-37 
~;pacificalIy, 49-1-11(4), 49-1A-3, 49-1A-4, 49-1A-5, 49-149-6. 49-31-3, arad ARSLI 
20 ? #  0.1 45 

"Tha issue at the hearing IS whether the Commission shall fine, or suspend or revoke 
fni.ernet's Certificate of Authority, assess a civil fine against the company, andfor anss:~tt;te 
~ e ~ l ! e c f ~ ~ t ' ~  proceedings against Internet for failure to pay gross receipts tax 

The; hearing shall be an adversary proceeding conducted pursuant f~ SQCt,, 
Chapter 4-26. All parties have the right to be present and to he ~ @ p r e ~ ~ i ~ l $ e d  by 8 ~ 2  
airsmay These rights and other due process rights shall be forfeited if not exei;cs%ed ~t 
the hearing. If you or your representative fail to appear at the time and place $2: Bsr tim 
hearing, the Fmal Decision will be based solely on the test~mony and evidence @f@~id~cl  



:P -*fa kt-rq ,g the hearing or a Final Dec~s~on may be ~ssued by default pursuant to SDC i  
c*.z- 2 ' p i  
ar$ 2 % ~  3&irter fhe hearing, the Commission will consider all evldence and testimony that 

*@ii%n @f&?santed at the hearing The Commlss~on will then enter Flndings of Fact, 
Gr?ic~ i i3 i~ t r l j  of L.a~v, and a Final Declsron regard~ng this matter As a result of the hearing, 

sy - 1 .,. ,o-?r~y~tss~nn shall determine whether to fine, or suspend or revoke Internet's Certiftcate 
aLf &~r?kgrity, assess a civil fine against the company, andlor inst~tute coilectron 
$%ts>C@Wifi~~;j against Internet for failure to pay gross receipts tax. The Commrssion's Final 
~%P~~I%FR~ may be appealed by the parties to the state Circuit Court and the slate Supreme 
[,:am pfsvtded by law It IS therefore 

QHf>ERED, that a show cause hearing in the matter of Internet shall be heid on 
S:r"iglrf~?ber 62, 2001, at 3 00 P.M (CST) in the Cactus Conference Room. Staie Capita! 
f+i*tTg:3iflg- SOQ E Cap~tol, P~erre, South Dakota. And ~t IS 

I-"LBRTt.IER ORDERED, that, in the event Internet shall file an appropriate reparr and 
;say $!I$: ~ j ~ t l n q u ~ n t  gross recelpts tax, including the 10% penalty for each rnonlh af 
cJk~t;fn4qusn@y, the hearing and actions mentioned herein shall not be held or taken, 
r;.ifh~rwi%~ this order shall remain in effect 

Pz~rs~rant to the Amer~cans with Disabilities Act, this hearing IS being held rn a 
@wi[%;.~cai!y ace~ssible location. Please contact the Public Utilities Commissrcsn at 7-4300- 
;'32L1'1;82 at least 48 hours prior to the hearing if ycu have special needs so arrangernenfs 
i$&n tZ8 r~iade to accominodate you. 

I2eted at P~erre, South Dakota, this 7 ~ 4  day of November. 2001 

GERTIFICATE OF SERVICE 

i%c ui?das~gned hereby cert~fies that this 
8rx~eT~rM has Imn  served today upon all parties ot 
IBCBt0 tn :fv% drrcket, as listed on the docket service 
c~+t hy t&c$trn:ic or by lust class mail in properly 
&~h?rr*:.n_@fl it~vcllal;es w~th charges prepald thereon 

/ . ' /J 2! ,,-kAkyv 8, 
Bt , . - , .. 

BY ORDER OF THE COMMISSION 

PAM NELSON, Commissioner 
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Sswtfl Dakota Public Utilities Commission 
WEEKLY FILINGS 

FOP t h e  Period of November 1,2001 through November 7,2004 

. - rf y05: R496 a complete copy of a filing faxed, overnight expressed, or mailed to you, please 
~%rjs;$ct Dak3irxo Kelbo within five business days of this filing. Phone: 605-773-3705 Fax: 

605-773-3809 

CONSUMER COMPLAINTS 

e Ch&d 4249 In tire Matter of the Complaint filed by Ida hagge, Scotland, South Dakota, against 
MC1 Wo~ldCam Regarding Unauthorized switching of Services. 

.: '~-:-:,,i*$,a.%E. %!;rim that she ~ ~ n t ~ n u o u s l y  receives calls from MCI ask~ng her to change her long drstance 
1 -  8 E8657 time Gornplatnant states that she told the caller that she did not want to change 

: $ I  Pu L:ofl--plainant" knowledge, she d ~ d  not change her long distance provrder to MCI 
;L:2?*&1+2:+,;afi.t, D$~SM~? aware that her long distance had been changed when she attempted to make a long 
.$=4i;tzl$@ (:$$I;: anb she had no lsrrg dlstance servrce on her line Complainant requests rhat the 
1: !,L?-,"~~ ~ j $ ~ ~ ~ *  : ~ I ; I ' ~ v  the tape of her conversation with the MCI representative and put sanct~ons on MCI 
r,:i g1~qi.3 i:af": :5ki3 I ~ ~ U G J S ~ S  fhal all charges be removed and that she be awarded S1,500 00 from MCl for 
/!%.+A - i * & i : ~  P:;~?a~%rnent, mental anguish and the many sieepless nights they have caused her 

G'5"OQtQ$B In the Matter of the Complaint filed by Margaret Underwood, Pierre, South Dakota, 
against Talk America, Inc. Regarding Failure to Cancel Telecommunications 
Services. 

a % 

I‘x. , L ~ . ~ ~ L I  t tdi ,!$ 5 nt %tales that she IS recerving unauthorized billings by Talk America, Inc. Complairianc furfner 
dC-t ,*&f1i+a I, :::a$ tRc! company toid her that they would remove the monthly charge and refund ner money. bzt 
L.,? rsak",br!d she was charged agatn and not given a refund Complainant slates she wants the account 
sr:z,$@d ;kra a complete refund of all charges 

ELECTRIC 

$La7 .cka26 in the Matter sf the Filing by Otter Tail Power Company for Approval of an Electric 
Sewice Agreement for the Supply of Bulk Interruptible Power between Otter Tail 
Power Campany and Valley Queen Cheese Factory, Inc. 

Or.- Nyrf:mDer 2, 2001 tne Cammisslon received a filing from Otter Tail Power Company Iri accoidance 
~ 4 ~ ~ 3  %Cu:R Dakota Codtfied Law 49-34A The Agreement is entered lnto pursuant to Otter Tail's Surk 
r*!cc:n~~:~cxb Servtce Tariff, as on file with the Commission. 

TI - *' 
L i s ?  Dave Jacobson 
Sn@ 4i;orney Kelly Frazrer 
5st,t: 93ckcted 11102101 
i":!arvfmlr~t~ Deadline 7 112310'1 



Report and Pay the Gross Receipts Tax. 
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In the Matter of Enhanced Communications Network, Inc.'s Failure to Submit a 
Rlspo& and Pay the Gross Receipts Tax. 

In the Matter of erbia Network, Inc.'s Failure to Submit a Report and Pay the Gross 
Receipts Tax. 

tru the Matter of Internet Telephone Company's Failure to Submit a Report and Pay 
the Grass Receipts Tax. 

In th-e Matter of JATO Operating Two Csrp.'s Failure to Submit a Report and Pay 
the Gross Receipts Tax. 

in Phrt Matter of LDC Telecommunications, Inc.'s Failure to Submit a Report; and Pay 
:he Gross Receipts Tax. 

117 the Matter of NewPeth Holdings, Inc.'s Failure to Submit a Report and Pay the 
Gross Receipts Tax. 

In the Matter af Otark Telecom, Inc.'s Failure to Submits Report and Fey the Gross 
Rwnipts Tax. 

In the Maser of PAM Oil, Inc. dibla PAM Communications' Failure to Submit a 
Report and Pay the Gross Receipts Tax. 

In the Matter of PMV, Inc. flWa PNV.net, Inc. flWa Park 'M View, Inc.'s Failure to 
Submit a Report and Pay the Gross Receipts Tax. 

tn the Matter of ServiSense.com, Inc.'s Failure to Submit a Repart ancl Pay the 
Gross Receipts Tax. 

In the Matter of SesuthNet Telecomm Services, Inc.'s Failure to Submit a Report ssncl 
Pay the Gross Receipts Tax. 

In the Matter 05 Special Accol-lnts Biiling Group, lnc.'s Failure to Submit a Report 
and Pay the Gross Receipts Tax. 

In the Matter of Telera Communications, Inc.'s Failure to Submit a Repar4 and Pay 
the Gross Receipts Tax. 

In the Matter of Telicor Inc.'s Failure to Submit a Report and Pay the Gross 
Receipts Tax. 

In the Matker of Telscape USA, Inc.'s Failure to Submit a Report and Bay the Grass 
Receipts Tax. 

In the Matter of Teltrust Communications Services, Inc.'s Failure to Submit a 
Report and Pay the Gross Receipts Tax. 

In the Matter of TotalAxcess.com, Inc.'s Failure to Submit a Report and Pay the 
Gross  Receipts Tax. 

in the Matter of Vee Em, Inc. fiWa Speer Virtual Meclia, Ltd.'s Fatlure to Subtnia ;3 

Report and Pay the Gross Receipts Tax. 
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BEFORE THE PUBLIC UTILITIES COMMlSStON 
OF THE STATE OF SOUTH DAKQTb 

IN THE MATTER OF INTERNET TELEPHONE ) FliNDlfJGS OF FACT, 
COMPANV'S FAILURE TO SUBMIT A REPORT ) COHIQCLUSIO~~$S QF ~ w v a  
AND PAY THE GROSS RECEIPTS TAX ) AND FINAL ORQER: t40946E 

OF: ENTRY OF F%NAC 
ORDEW 

i "FCOS -9 7% 

Qn November 7, 2001, the Public Utilit~es Commissirsn {Cornmrssion) fssu&ei OYQ@~" bw :Sf::$ 
Mottce of Show Cause Hearing against lnternet Telephone Company [tnlsrnee] tgr Ia.ri"dr$ :O -,i;63,d?:I 

err annual report and pay the gross receipts tax. The hearing was irpeld ss %c&@e%+ad on De<$%fir9%~ 
12, 2001, at 3:00 P.M., in the Cactus Conference Room, State Cagik~f Bwrldmg, %2O F C ~ B  FG" 
Pierre, South Dakota. The reason for the hearing was to give lnfesrzel on oppafl-tktnily ',G $8a%v C1;;5% 

why the Commission should not revoke its Certificate af Authrsrrty. ar ~g!$r~r  J ~ B O ~ Q Z !  OCPIQ:E% Bar- 
failure to submit an annual report as required by ARSD 20.10.24 04 of pay :BB Q ~ Q W  icezo$@t% %;%# A P ~  

required by SDCL 49-1A-1. Commrssioners Burg and Neison WE?%+ present A t m  52:%z-i3~t @P~%M 

Karen E. Cremer, Commission Staff Attorney and SUE! Crchas, D e ~ u t y  Executs~~ Ekfe$F?,,it ji2~ hrw- 
Commission No representative of Internet appeared at the hearing Affer &e$%f%ng $A$ tb~;E~i?-~",":~ f 
the Commission voted unanimously to revoke Internet's Certrfbcaie at AutR~t!% far fJ3~:t;fa a3 ":pll.r 

gross receipts tax 

The C~mmission, having heard the testimony presented BY the sr@o%ng =w&&r* W_L f9'f3,+*7c3 
Fincfrngs of Fact and Conclusions of Law. 

FINDINGS OF FACT 

1. Internet is a telecommunrcatlons company holding a (I;@Pr:fGcazl~ OJ b 4 f h ~ 2 ~ % ~  ~%$,~$ iu ,  :ty ar:, t 
Commission, lo provide telecorrimunications sewtces rn Sautft EIaaRuts 

2 Sue Cichos, Deputy Executive Director for the Qmmh5start, %@s*t~ !$@&r*% ~ ~ I : ~ F ; T P ~ ~ ~ ~  e:r: 3 , i g q  

3, 2001 and July 13, 2001, requesting payment of the gross ~ C E Y P ~ E  Kblz: &ti z$sizwa,~~~&d ~3 CCq'?, ,A!+- 
4A-? She testified that lnternet never paid the gross recmtprs Bax 

3. A copy of the Order for and Notice of Show Cause Fieanng *ii.*a,% %%?it $y GQ+F:~'FX~;S -re&.  ::-2 

Internet on November 8, 2001. 

4. No representative of Internet appeared at the hean~ig ta ssh~,.; ~ 3 ~ 4 %  t)rB"ryP:.a C,as.ti.~~~r(.; $, ;.;' 
should not revoke its Certificate of Authority. 

1. The Commission has jurisdiction over thrs rnetler p ~ r s ~ a n f  1'3 $eM2$: &:$ F & -': f 7r l F ..L" 

49-iA-5, 49-1A-6, and 49-31-3. 

2. Pursuant to 49-1A-3, the Commission assessas a Q g x  a% Gat5 aa &;5:; w$.;**, *+ 4 is: - , -, 
greater, on the annual Intrastate gross rece~pts received by a X e ~ s c a r t r m ~ : f ~ ~ ~ ~ x ~ ' , ~ ~ ~  c~?-j:"r~&~:~- Ti; 11 0 

company's customers within the state of South Dakota Pursuant ta dQ.1X-5 fAe &P $5 ~ C , L $ %  ;#+ .i*irjc. 

first of each year. 



3 Internet has failed to pay the gross receipts tax. 

4 The Commission has the authority, under SDCL 49-3't-3, to ~;us$as"rt? 8 ~ e ~ - . ' ; ~ i -  s 
Caff~ficate af Authority granted to a company for a willful vicrlatron of t t . 3 ~ .  Eaw~ sf tiass sss;$t@ ~-;cG:: 
ran the failure of Internet to pay the gross receipts tax in violation of 4!3-2&-%. t he  CZ,::Y-;~B~.Z-=* 
rrrvokes Internet's Certificate of Authority. 

Based on the foregoing Findings of Fact and Conclusions of Law, r$ rtl; fh~h~&3:e 

ORDERED, that the Certificate of Authority granted to Internet by ahrs C Q ~ R : P ~ S Z  'as FW-E~":~ 

revoked and shall be returned to the Commission within thirty (30) days from eht3 $a@ 05 ;--h$:?..r? 

NOTICE OF ENTRY OF ORDER 

PLVISE TAKE NOTICE that this Order was duly entered on the &,Em ;!sf c! i r i ~ r * ? : d r  
r p p & . 7 L b  Y 1 P  

s*.-i h F I -  ?l- 2001. Pursuant to SDCL 1-26-32, this Order will take effect ?Q days &ref trw Gtztc OF ;- 
failure ta accept delivery of the decision by the parties. 

Dated at Pierre, South Dakota, this 2fld day of December. 2001 

CERf iFlCATE OF SERVICE 

The undersigned hereby certifies that thls 
clacument has been served today upon all parties of 
record In this docket, as listed on the docket service 
h%t, by facsimile or by first class mail, in properly 
addressed envelopes, with charges prepald thereon 

BY ORDER OF THE 
$ 
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$." J;*P J , 3 .ib? ,,.3 

&$ .&&?*2&. </ -. + -W~WAKV>ZC:~:.TJZ~ZL-L7>7L-&"L:Z 

PAM NELSO!4'4, Ccnrmk%r~~.@r 






