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BOYCE, MURPHY, McDOWELL & GREENFIELD, L.L.P.
ATTORNEYS AT LAW

101 North Phillips Avenue, Suite 600
Sioux Falls, South Dakota 371C4
PP.O. Box 5015
Sioux Falls, South Dakota 571173015

Telephone 605 336-2424 Direct Dial  685-731-0208
Facsimile 605 334-C618 ywelk@ boycemurphy.com

June 25, 2001

t Capitol Avenue
e, S 57501

Re Filing of Adoption Letter Between Qwest Corporation and Preferred Carrier Services,
inc.
Our File No. 2104.078

Drpar Ms, Elofson:

ant 1o ARSD 20:10:32:21 enclosed for filing are an original and ten (10} copies of the
ion Letier Between Qwest Corporation ("Qwest") and Preferred Carrier Services, s,

F o
W

s and conditions of the Negotiated Wireline Interconnection Agreement and any usso

ay oy

SN

Predisred has anthorized Qwest to submit this Agreement on Preferred's behall

Sincerely yours,

1Y, MCDOWELL
JHELD. L.L.P

"

BOYCE.MURP
87 e . H
/

/

Thomas J. Welk

Alex Valencia - Preferred (enclosure letier only)
Me. Colleen Sevold
Mz, Cheryl Moore (enclosure letter only)




> Carer Services, Inc,
1 Midway Road

on, TX 75004

 have teceived your request that, under Section 252(i) of the Telecommunications Act of 1698,
fatred Carrier Services, Inc. (“CLEC') wishes to "Pick and Choose" in its entirely, the terms of the
moonnection Agreement and any associated amendments, if applicable, ("Agreement”) betwesn Covad
senanications Company and Qwest Corporation fka U S WEST Communications, Inc. (“Quaest’} that
spproved by the Commission as an effective agreement in the State of South Dakota. Prefarred
rier Services, Inc. is incorporated in the state of Texas. We understand you have a copy of the

ament.

it respact to the aforementioned Agreement, Qwest and CLEC (* the Parties”) understand and agree:

1 The Parties shall request the Commission to expedite its review and approval of this Agreement.
This Agreement shall become effective upon such approval.

< Motwithstanding the mutual commitments set forth herein, the Parties are entering into this
ement without prejudice to any positions they have taken previously, or may take in the future, e any
tive, regulatory, or other public forum addressing any matters, including those refating to the types of
arrangements contained in this Agreement. During the proceeding in which the Commission is to review
and approve the Agreement, Qwest may point out that it has objected, and continues to object, to the
clusion of the terms and conditions to which it objected in the proceedings involving the approval of the
Underying Agreement.

an

& This Agreement contains provisions based upon the decisions and orders of the FCC and the
eommission under and with respect fo the Act. Currently, court and regulatory proceedings affecting the
subiact matter of this Agreement are in various stages, including the praceedings where certain of the rufes
andl regulations of the FCC are being challenged.  In addition, there is uncertainty in the aftermath of the
preme Court's decision in AT&T Corp, et al. v. lowa Utilities Board. Based on that uncertainty, ard the
fiatory and judicial proceedings which will occur as a result of that decision, the Parties acknowledys
this Agreement may need to be changed to reflect any changes in law. The Agreement has not bean
tad 1o reflect the requirements, claims or outcomes of any of the proceedings. Accordingly, when a
- decision or decisions are made in the proceedings that automatically change and modify the
indarlying Agreement, then like changes and modifications will similarly be made to this Agreement. fn
ition. 1o the extent rules or laws are based on regulatory or judicial proceedings as a result of the recent
uyoreme Court decision, this Agreement will be amended to incorporate such changes. In the event of 2
igsion ruling in a generic cost docket that results in changes to the rates contained in thig
Aareement, the Agreement shall be automatically modified to reflect such change in rates.

=3 Subsequent to the execution of this Agreement, the FCC or the Commission miay issue decisions

ur ordars that change or modify the rules and regulations governing implementing of the Act i such
0128 (D)
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state of the law upon which the Underlying Agreement was negotiated
appaars that the parties to the Underlying Agreement would have
i lermis} condition(s) or covenant(s) than as contained in the Underlying
o modification been in existence before execution of the Underlying
« shall be amended to reflect such different terms(s), condition(s), or
fai o agree upon such an amendment, it shall be resolved in accordance

wasian of the Underlying Agreement which is being adopted pursuant fo

antmue In force and effect through the initial term of the Underlying
.smant can be terminated by either Party on thirty (30) days written nofice,

went will not replace the current Agreement. If there is a replacement
nis Party can nolify the other Party that it is requesting Section 251/252
! Telecommunications Act of 1996 ("Act'). That notification will trigger the
-atained in Section 252 of the Act, or pursuant to the timeframes set forth by
«on In the event of such natice, the arrangements between our companies
wed by the terms of the expired agreement until the new agreement is
slate commission.

TR

il be interpreted in accordance with GTE Service Corp. V. Federal
e Mo §9-1176 (D.C. Cir. March 17, 2000). The Parties shall not be bound by
srlying Agreement, or any prior interpretation or performance under such
gt with the Court's decision in GTE Service Corp v. Federal Communications
; recognize that certain provisions of the terms and conditions may be void or
this July 18, 1997 and October 14, 1597, decisions of the United States Eighth
Additionally, this Agreement shall be interpreted in accordance with all other
 decisions,

. vat Qwest's posiion has been, and continues to be, that Interconnection
aursuant to Sections 251 and 252 of the Act, including the reciprocal
i those Agreements, apply only to local traffic. Local traffic is that traffic that
i te same local calling area. Each company bears the burden of proof that the
r fact local in nature.

ne mems and conditions of the Covad Communications Company Agreement for

it and in applying the terms and conditions, agrees that Preferred Carrier
i m place of "Covad Communications Company” throughout the Agreement

st notee to Qwest Corporation as may be required under the Agreement shall

sralion
snechion Compliance
Strest, Room 2410

» 50202




With copy to:

Qwest Corporation Law Department
Altention: General Counsel, interconnection
1801 California Street, 38th Floor

Denver, CO 80202

CLEC requests that notice to CLEC as may be required under the Agreament s
foliows:

To Preferred Carrier Services, Inc.
Alex Valencia
Regulatory Counsel
14681 Midway Road, Suite 105
Addison, TX 75001
Phone: 972-503-3388
Fax: 972-503-3385

10.  CLEC represents and warrants that it is a certified provider of losal dialias
South Dakota, and that this Agreement will cover services in that state only.

Plsase sign all three original copies of this letter, and overnight them to Hexd Hi
Suite 2410 - Denver, CO 80202 (Phone: 303-965-3029) by July 17, 2001, After J
rescind its willingness to consider the Agreement's terms and conditions, and
withdrawn from good faith negotiations.

Please note that Qwest will file this letter with the appropriate state commission tar ¢
some state commissions will not approve the letter until the CLEC is gertified by £
You may want to contact the appropriate state commission to determine Ihe requl

sincerely, Date
— ; j
. P - ,f i &
\*%/é (v o ‘ ‘;J’/ Al d B
Qwest Corporation £ f

L. T. Christensen

Director - Business Policy

1801 California Street, Suite 23" Floor
Denver, Colorado 80202

| agree to all terms and conditions contained in this lefter as indicated by my sigratuy
CLEC Name - ‘ _
N Pﬁ{]gg g4fcj CAEE]@E g:‘ﬂfu,;i (s
Signature f
, , b
Name oY Y
SW%\)C_ M|
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£DS010416.0128 (SD)
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South Dakota Public Utilities Commission
WEEKLY FILINGS
For the Period of June 21, 2001 through June 27, 2094

if you need a complete copy of a filing faxed, overnight exprassed, or rated to v, s
Delaine Kolbo within five business days of this filing. Phons: B05773

CONSUMER COMPLAINTS

cT01-027 In the Matter of the Complaint filed by Empire Flasticy, in
against McleodUSA Telecommunications Services, Itic., Regs
Practice.

The Complainant's representative states that when he agreed to se
he would not agree to a five year contract and that he would sy ags
not sign the addendum indicating five years and believes that the Kea
him to five years of service without his knowledge. Complainants 1
representative used deceptive business practice to obtain his busine
did not present the contract correctly to him. He requests that s
unenforceable and that the Complainant not be responsibie fnr asy ¢

Staff Analyst: Mary Healy
Staff Attorney: Kelly Frazier
Date Docketed: 06/27/01
Intervention Deadline: N/A

ELECTRIC

ELD1-014 In the Matter of the Filing by MidAmerican Energy Company far Ay
Revisions.

Application by MidAmerican Energy to revise the standard bt
The changes clarify the means by which customears may cont

Staff Analyst: Dave Jacobson
Staff Attorney: Karen Cremer
Date Docketed; 06/25/01
Intervention Deadline: 07/20/01

ELO1-015 in the Matter of the Filing by Otter Tall Power Company for &

QOtter Tail Power Company is requesting approvat of 18 ravised &
Book. These revisions generally consist of wording changes

Staff Analyst: Keith Senger
Staff Attorney: Karen Cremer
Date Docketed: 06/25/01
Intervention Deadline; 07/13/01



Communications, Inc.("Z-Tel") was filed with the Commission for approval. A

agreement is a negotiated agreement which sets forth the terms, conditions 4
privvide services for resale to Z-Tel for the provision of local exchangs sarvizes
the agreement may do so by filing written comments with the Commission an
tater than July 12, 2001, Parties o the agreement may file written respongas 1o
twenty days after the service of the initial comments.

Staff Altornay: Kelly Frazier
Crate Docketed: 06/22/01
initial Comments Due: 07/12/01

TCO1-072 In the Matter of the Filing for Approval of an Adoption Agre
Corporation and NPCR, inc. d/b/a Nextel Partners.

On June 25, 2001, an Adoption Agreement between NPCR. ng. dfia Ne
Corporation ("Qwest") fik/a US WEST Communications, Inc. was filag will
According to the parties the agreement is a negotiated agreemant with thg

123. Any party wishing to comment on the agreement miay do so by &
and the parties to the agreement no later than July 18, 2001, Parfies et
to the comments no later than twenty days afier the service of the inilial o

Staff Attorney: Kelly Frazier
Date Docketed: 06/25/01
Initial Comments Due: 07/16/01

TC01-073 In the Matter of the Establishment of Swilched Access Have
River Sioux Tribe Telephone Authority.

Cheyenne River Sioux Tribe Telephone Authority, Eagle Butts, Saut
develaping a revenue requirement and minutes of use that are iy
of use used to determine the switched access rates for ths Loss By

3

Staff Analyst: Harlan Best
Staff Attorney: Karen Cremer
Date Docketed: 06/26/01
Intervention Deadline: 07/13/01

TC01-074 In the Matter of the Application of Frontisr Somwnun
Certificate of Authority to Provide Interexchiange T
Dakota.

Frontier Communications of America, inc. has filed an apoh

Dakots.

Staff Analyst: Michele Farris
Staff Attorney: Kelly Frazier
Date Docketed: 06/26/01
Infervention Deadline: 07/13/01



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

iH THE MATTER OF THE FILING FOR ) CRDER DISAPPROVING

APPROVAL OF AN ADOPTION AGREEMENT ) ADOPTION AGREEMENT
TWEEN QWEST CORPORATION AND )

PREFERRED CARRIER SERVICES, INC. ) TCO01-077

Lrrdune 27, 2001, the South Dakota Public Utilities Commission (Commussion) receivad 3
t Grwest Corporation (Qwest) for approval of an adoption agreement between Qwast antd
el Carrier Services, Inc. (Preferred) pursuant to 47 U.S.C. §§ 252(a)(1) and 252{e}

‘v’ifig} the adoption agreement as Preferred did not have a certificate of authmri%y tfﬁ: pmwmm
& i South Dakota.

The Commission has jurisdiction over this matter pursuant to SDCL Chapter 4631,
fivally 49-31-81, and the Federal Telecommunications Act of 1996. Uport review of
v agreement, the Commission found that pursuant to 47 U.S.C. § 252{e)(d)} A}

anience, and necessity. 1t is therefore

QRDERED, that pursuant to 47 U.S.C. § 252(e) and SDCL 49-31-81. the Commission dosas
ngt approve the adoption agreement which is the subject of this docket.

Dated at Pierre, South Dakota, this _§” ﬁb day of February, 2002.

CERTIFICATE OF SERVICE BY ORDER OF THE COMM!S% ON:
4 The ungsrsighed hereby certifies that this
1 rEs heen served loday upon all parties of % /
i focket, as listed on the docket service A &
ite or by first class mail, in properly }M// xfiy ‘M{'j e a/ o
velopes, with charges prepaid thereon. ES A. BURG ‘*éhf:?lr mar
3 ,1 i ;’f -7 v /\/ /"" /7 4
. Al / il AT 7) —y f
/] // /(” 2 Pl [ D5
= PAM NELSON, Commissioner
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(OFFICIAL SEAL) /?¢(W//yétw

ROBERT K. SAHR, Commissionar






