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VIA UPS OVERNIGHT DELIVERY

William Bullard, Executive Director

Public Utilities Commission of the State of South Dakots
500 East Capitol Avenue

Pierre, 8D 57501

Re:  Filing of Resale Interconnection Agreement bstwe

Communications, Inc. and New Access {ammsn
Our File No. 2104.078

Dear Mr, Bullard:

Pursuant to ARSD 20:10:32:21 enclosed for ling are an o
Resale Interconnection Agreement between O ‘
Communications, Inc. ("Qwest") and New Access ¢
approval by the Commission. The Agreement is u ne
terms, conditions and prices under which Qwest will pr
for the provision of local exchange services.

The Agreement does not discriminate against other i)
Agreement is consistent with the FCC's guidelines 1
Additionally, other telecommunications carriers huve the o
arbitrated agreement approved by the Commissies.

The Agreement is consistent with the public interest as
Dakota, the Commission's rules, the federal Teleconn
the Federal Communications Commission. Expeditious upy
New Access to enter the local exchange market and pre
among local exchange services.



William Bullard, Executive Director
chernber 22,2000
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New Access has authorized Qwest to submit this Agreement on New Accass’ behalt
Sincerely yours,

BOYCE, MURPHY
& GREE

//gzw [C

Thomas J. Welk

TIWG
Enclosures

o Ms. Colleen Sevold
Ms. Debi Hartl {(w/o enclosure}




TABLE OF CONTENTS

PART A - GENERAL L

SECTION 1.0 - SCOPE OF AGREEMENT.....

R

SECTION 2.6 - INTERPRETATION AND CONSTRU
SECTION 3.0 - IM PLEMENTATION SCHEDULE ..
SECTION 4.0 - DEFINITIONS......... —

PR T e s

5.1 GENERAL PROVLSIQIW&‘...”. e,

52  Term OFAGRESMEH?‘.‘...M... L

5.3  PROOF OF AUTHORIZATION .

>4 PavMent... T 7

58 Force Maseure .

57 LimiTaTion of Liagisry

5.8 moemmw.,.,“...,..M_..._.‘_.,_
59 INTELLECTUAL Fropesty | e

510 WARRANTIES..,.,,,.”.,,,.., L

511 Assrswmemn..A..._..,,._v..v L

512 DeFaut.. . e
513 D[SCLA[MEROFA{;EMV._. S
5.14 SEVERAB[UTY,,_.,.w.,..,.,., L

5.15 Nomonscmsums,m.,,w_,. .
516 SurwvaL..... . . "

517 Dispute RESOLLION e
5.18 CONTROLLING baw ...
5.19 RESPONSBILITY FOR Exnvisrises
5.20 NOT!CE$...4....“..‘_.,.“.‘.. e e
2.21 RESPONSIBILITY OF Eacw Pagry.
9.22  No THIRD PaRTY BENErGmIES
9.23 REFERENCED Gocumamﬁ_,.“_,‘,” L
. 5.24 Pusucm..,...x.m_,,,},...,._.. o
5.25  AMENDMENT .. e v
: 5.26 HEADINGS OF No Foree os Erveny
5.27 REGULATORYAP?R(DVALL..V.....,H....“,A_,,
5.28 EXecuten iy Coummm;em_,...._M_M_, .
529 CDMPUANCE“.M,..,,:.,.c..u.,..,,_.‘..,“,_,,.
5.30 CoMPLIANCE WITH THE Contizge

5.31 CooreraTION
5.32 ENTIREAGREEMEMW. ,
5.33 PICKANDCHOGSE..A.‘.,k.“,‘..

SEQTION 6.(] - RESALE 8‘!;#(Ut»t-v‘Aﬂ,ﬁ'ivé-é:’:xazi:-5;«:-'.’.7:-.‘-&2‘-‘1‘—;'?/'M"L-':‘{ L g

6.1 DESCRIPTIONA..,..,u,“,...‘.,, e

6.2  TERMs AND CONDITIONS

6.3 RATESAND CHARGES. e
5.4 ORDERWGPROCE&S,,.M e

65 Bume... ...

August 28, 2000/thd/Agmt Ver. 3 Regstp BV e
CDSs-00821 -D142/ciNew Access Comm




6.6 MAINTENANCE AND REPAIR...‘........

SECTION 7.0 — RESERVED FOR FUTURE USE

VhErnsaiirsy fagy uu&u,«-a"&e‘-w»xa“xr&k‘n%; FESERECRE

TINGS

R

SECTION 8.0 - WHITE PAGES DIRECTORY Lis

SECTION 9.0. NETWORK SECURITY b e e,

8.1 PROTECTION OF SERVICE AND PROPERTY.. st e,
9.2 REVENUE PROTECTION....... .

9.3  Law ENFORCEMENT fNTERFACE...‘.....U

SECTION 10.0 - SUPPORT

FUNCTIONS: OPERATION. L SUPPORT gv: TEMS (O
MAINTENANCE AND REPAIR

n-r---n--.‘cla--..luullt'httrvif‘t“klcé

FEER RS gy FES ORI -’{J»‘;.w,i_:w’;zw}.;‘é.; SEF

.......

PEXE R bRy FEEVRTA S iy HRETEE g FEER Oy

10.1 DescripTioN

10.2 0ss SUPPORT FOR PRE-ORDERING, ORDERING AND PROVIGH
10.3 MAINTENANCE AND REPA!R,..“,........

SECTION 14.0 - QWEST DEX

iowany -u«nuzueuuu’u»:« LI AL TE T, VEGigy cfumi:.:,x\:@}:;gx:i:rif.@;;

E

Laad IS TP YER oo ws v adigy 2% u;u_'r.";uvli-u.z,a‘&a4\‘4:&1‘r;;;,wa':_"»’-&'e;ua'z’-é‘.”:j

SECTION 12.0 - SERVICE PERFORMANC

SECTION 13 . SIGNATURE.

--u-u--u-tv-bnr;'nu--n- A¢§1i&'n‘&ni:w-_-"aiu- u'g*I’Ci“ilyl%#i‘i‘-lli‘\iic('i‘i')ti‘lwvc

TA RATES

RESAE AR e nda gy LA DI FELARREN b el gy, FEATRE LS gy

R FEGTLE Ly 34

EXHIBIT A - SOUTH DaKO

FLRELRYE

Aligust 28, 2000/tbd/Agmt Ver. 3 Resale 08.1 4-00sd.dog
CD8-00821-01 42/c/N

ew Access Comm,




Saetion % Seag

PART A - GENERAL TERMS

This Resale Agreement is between New Access Communications, LLE fRite
a8 Minnesota limited liability Company and Qwest Corporation
Communications, Inc.) ("Qwest"), a Colorado corporation,

Section 1.0 - SCOPE OF AGREEMENT

Supreme Court of the United States in ATaT Corp., ef af
January 25, 1999, Many of the Existing Rules, includin

e

offerings in this Agreement on the Existing Rules, including the £0trs
applications. Nothing in this Agreement shall be deemed an adgm
the interpretation or effect of the Existing Rules or an admisslon by
Rules should not be vacated, dismissed, stayed or modified
preclude or estop Qwest or RESELLER from taking any position
Proper interpretation or effect of the Existing Rules or conce,
should be ¢ ismi ] ' To i

the Existing Rules.
days from the effe
resolved in acg

1.2 This Agreement sets forth the terms, conditions ang pricag y
agrees to provide the Unbundied Network Element Platform andf or sen §
RESELLER, all for the sole purpose of providing Telecommunications Services.

#
I3

1.3 In the performance of their obligations under this Agresment
in good faith and consistently with the intent of the Act. Where nolice
j tted or required by any provision of this Agreen
limitation, the obligation of the Parties to further negotiate the résolution of #
under this Agreement) such action shall not be unregsonably delayed withhal

14 This Agreement is structured in the foliowing format:
Section 1 - General Terms
Section 2 - Interpretation ang Construetiog

August 28, 2000/thd/Agmt Ver. 3 Resale 08-14-00sd e
CDS-00821-0142/c/New Access Comm,




Section 3 — Implemsrtation Sehaduis
Section 4 - Definitions

Section 5 — Terms and Conditisns
Section 6 - ~Resale

Section 7 ~ Reserved for Future
Section 8 —~ White Pages
Section 9 - Network Seeun

Section 10 - Access to Uperational Syp
Section 11 — Qwest Dex

Section 12 — Service Perfoms 5
Section 13 ~ Signaturs Page

Exhibit A - Rates

15 Prior to placing any orders for servpss
jointly complete Qwest's ‘Reseller Questionngirs®. T

Determine geographical requiremsrits
ldentify RESELLER Ids
Determine Qwest system requirements to support i
Collect credit information
Dbtain billing information
Create summary bills
Establish input and output requirernents
Create and distribute Qwest and RESELLER gz
Identify client hours and holidays

1.6 Qwest and RESELLER rautually agres @

August 28, 2000/tbd/Agmt Ver. 3 Resale 08-140set dse
CD8-00821-0142/c/New Actess Comm,




Section 2.0 - INTERPRETATION AND CONSTRUCTION

2.4 This Agreement includes all Exhitits sspendes
“incorporated by reference in this Agreement and ma
-and Exhibits shall be deemed to be refererices t6 §
‘unless the context shall otherwise require. The he
for convenience of reference only and are riof {ate
of this Agreement. Unless the context shali otherwise ¢
other instrument (including Qwest or other third par
reguiation, rule or tariff applies to such agreemant, i
as amended and supplemented from fime to firsa and,
or tariff, to any successor provision).

August 28, 2000/tbd/Agmt Ver, 3 Resale 08, 140088 o
CD8-00821-0142/c/New Access Comm.




Section 3.0 - IMPLEMENTATION SCHEDULE

3.1 Except as otherwise required by faw, Qwest witf »
Telecommunications Services in accordance with the terms
Prior to approval of this Agreement by the state Com
complete Qwest's "‘RESELLER Questionnaire.” ang negotia
applies to RESELLER’s obtaining of the resale of Telecommunic

3.2 RESELLER will provide an initiaf
service under this Agreement. During the first 4
shall be updated and provided to Qwest on g Quarterly bag
Agreement, RESELLER wili brovide updated forecasis
Qwest. The information provided pursuant tn this parage
Information under the Nondisclosure Seaction of ihig
minimally provide:

two year forecay

321 Thedate service will be offerad {by ity

3.2.2 The type and quantity of servica(s; whizh Wit b ol

3.2.3 RESELLER's anticipated orgar valumes: g

3.24 RESELLER's key contact personnsi

August 28, 2000/tbd/Agmt Ver, 3 Resale 08-14-00sd s
CDS-00821 -0142/c/New Access Cormim.




Section 4.0 - DEFINITIONS

4.1 "Act" means the Communications Act of 1§
amended by the Telecommunications Act of 1996, and 45 fro

2
duly authorized rules ang regulations of the FGC or the o
Commission.

4.2 "Basic Exchange Features” are optional end vser &
but are not necessarily limited to: Automatic Call Back; Call Trace: ¢
Blocking Features: Distinctive Ringing/Caly Walting: Selsctive Cals B £

Rejection.

4.3 “Basic Exchange Teleeo
users which provides the end user with

-end user to generally place calls to, or recsiy

telecommunications network. Basic residence -
Tefecommunications Services. As use b ¢ :
otherwise agreed, Basic Exchange Telecommunicati g Sup
services such as 91 1, directory assistance arng Operator servie

4.4 "Commission" means the South Dakota Publie Utiities Lo
4.5

code, protocol ar similar aspects of the snﬁéc&ﬁﬁérs
subscriber with additional, different or restructured it
with stored information.

4.6 ‘Interconnect & Resale Resource Guide” is & CQwast
information needed to request services available under t
Qwest's Web site: ht'tp://www,uswest.conﬁtfa‘rﬁieiﬂmijgagg;{ b

4.7 "Interexchange Carrier" (IXCy means a carrier gt pr
Intral ATA Toll services.

4.9 “Local Exchange Carrier (LEC) meany a
provision of telephone Exchange Service or Exchange Azcess
carrier insofar as such carrier is engaged in the provision of 4 ; il g
Section 332(c) of the Act, except to the extent that the FCC findg thys G

included in the definition of such term.

4.10 "Party" means either Qwest or RESELLER e "Partins” wig
RESELLER,

4.11 "Proof of Authorization® (‘POA™). POA shal LRNGEY of ¥
user's selection and authorization adequate to documernt this e - 1%

August 28, 2000/tbd/Agmt Ver, 3 Resale 08-1 4-00sd.doz
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service provider. The Proof of Authorization Section of thig Ao

documentation.

5 ' 4.12 "Reseller" is a category of locat exchan
and associated Telecommunications Services

b finished services for resale to its end users.

by E

‘ 4.13 "Switched Access Service* means the of

; , services to Interexchange Carriers for the purpose of {ha o
toll service. Switched Access Services include: Featurs Gre
Group D, Phone to Phone IP Telephony, 8XX actess
similar Switched Access services. Switched Access t
interstate Switched Access Tariffs, is traffic that orig
terminates at an IXC point of presence, or otiginates gt »
at one of the Party’s end users, whether or ot the teal

b ’ 414 "Tariff" as used throughaut {his Agresmant rafers to Oy

state Tariffs, price lists, price schedules and catalogs

4.15 “Telecommunications Carder” means a
Services, except that such term does not inchide aggre
(as defined in Section 226 of the Acty. A Telsso
common carrier under the Act only fo Ik
Telecommunications Services, except {hal the f
~determine whether the provision of fivad and m
common carriage.

o

4.16 “Telecommunications Services” means *
fee directly to the public, or to such claseas of Br% B8 15 b
public, regardiess of the facilities used.

4.17 Terms not otherwise defined hers bt galined i i
defined there,

August 28, 2000/tbd/Agrt Ver. 3 Resale O8-14-L08d e
CDS-00821-0142/c/New Access Comm.




Section 5 ~ Terms and Cmi‘diﬁons

Section 5.0 - TERMS AND CONDITIONS
51  General Provisions

511 Each Party is solely responsible for the services it provides to its em'd:u'séfs'i}fand‘
o other Tei‘ecommunicaﬂons Carriers. S

513 Nothing in this Agreement shall prevent either Party from seeking to rec
costs and expenses, if any, it may incur in (a) complying with ang implemenﬁng its-ob
under this Agreement, the Act, and the rules, regulations ang orders of the FGC e
f;‘::m'nmission, and (b) the development, modification, technical installation ang Maintenance of
By systems or other infrastructure which it requires to comply with and to continue co”mp'!yingi
wilh ifs fesponsibilities and obligations under this Agreement. LT

82 Term of Agreement

5.2 This Agreement shall become effective
Hections 251 ang 252 of the Act. This Agreement shall b
Effactive Date and for a term of two years and shall terming

5oz Upon expiration of the term of this Agreement, this A

farce and effect untjl terminated by either Party on one hundred s;

- the other party. The date of this notice will be the starting point

(168 day negotiation Window under Section 252 of the Act. If th ‘
Agreement wil| terminate on the date specified in the notice or on the g
approved by the Commissic:n, whichever is Iater. If the Parties arbitrate,
terminate when the new agreement is approved by the Commission.

5221 Prior to the conclusion of the term specified above, RESELLEF
obtain resale services under the terms ang conditions of a then-exist’ingrﬁ»Agrjea
become effective at the conclusion of the term.
5.3  Proof of Authorization

531 Where so indicated in specific sections of this Agreement, each Party

shall consist of documentation of the end user's disconnection of service'wi’thf.theilb'(:a

hravider, the end users selection of its new local service provider and for the provi
ancillary services. Stich selection may be obtained in the following ways: E

53.1.1 The end user's written Letter of Authorization.
2.3.1.2 The end user's electronic authorization by use of an 8xX number:
53.1.3 The end user's oral authorization verified by an independent thiis

(with third party verification as POA). The Parties shall make POAs available to.
other upon request. in accordance with applicable laws and rules. A charge of § 10C

1 28, 20004bdIAgmt Ver. 3 Resale 08-14-00sd.doc
NB21-0142/c/New Access Comm.




Section § — Terms and Conditions

wili be assessed if the POA cannot be provided supporting the change--in -servi
provider. If there is a conflict between the end user designation and the -other Pa
wrilten evidence of its authority, the Parties shall honor the designation of the end user
and change the end user back to the previous service provider. o

54  Payment

Amounts payable under this Agreement, are d
s after the date of invoice, or within twenty (20)

ever is later. If the payment due date is not a busi
¢ et business day.

ue and payable within thirty. (;
days after receipt of the invoice
ness day, the payment shall‘be madh

] Qwest may discontinue pracessing orders for the failure of the RESEL
@ full payment for the resold services provided under this Agreement within thirty (3
11 due date on RESELLER's bill. Qwest will notify the RESELLER in writing at leastit
- pror to discontinuing the processing of arders. If Qwest does not refuse to a
onal orders on the date specified in the ten (10) days notice, and RESE
nonesinpliance continues, nothing contained herein shall preclude Qwest's right to: e
ept additional orders from the noncomplying RESELLER without further notice. For order.

Goussing 1o resume, the RESELLER will be required to make full payment of all-past and
ire a deposit (or additional deposit) fro‘mf. ‘

Sarrent charges,  Additionally, Qwest may requ

RESELLER, pursuant to this section,

A Qwest may disconnect any or all services for failure by RESELLER to make’ U

paymaent for the resold services provided under this Agreement within sixty (60) days of the di

date on RESELLER's bill. RESELLER will pay the Tariff charge required to reconnect ea

viegeld end user line disconnected pursuant to this paragraph, Qwest will notify the RESE
nection of the service(s). In- case:

i writing at least ten (1 0) days prior to discon
including termination charges, shall become di

distonnzction. all applicable charges,
(Iwest dows not disconnnect the RESELLER's se
days notice, and the RESELLER's no i
prieciude Qwest's right to disconnect an ervic ! !

tarther notice. For reconnection of service to occur, the RESELLER will be required'to ma
payment of all past and current charges. Additionally, Qwest will request a-depo:
additional deposit) from the RESELLER, pursuant to this section, L

Should RESELLER or Qwest dispute, in good fait
dling under this Agreement, the parties will notify each othe
calandar days of the receipt of such billing, identifying the amount

5.4.4.1 If & Party disputes charges and does not pay such
payment due date, such charges will be subject to late payment charges.
charges have been withheld and the dispute is resolved in favor of the bil
withholding Party shall pay the disputed amount and applicable late payment:cha
later than the second billing period following the resoiution. If the disputed-chargq
been withheld and the dispute is resolved in favor of the disputing. Party, the billing:
shall credit the bill of the disputing Party for the amount of the disputed ¢harges nc
than the second Bill Date after the resolution of the dispute. If a Party pays the:dis;

28, 2000/thdAgmnt Ver. 3 Resale 08-14-00sd.doc
241-0142/c/New Access Comm.




Section 5 ~ Terms and Conditions

Qwest wil determine RESEL .

5t or credit reports such as Dun and Bradstreet. | RESELLER
i satisfactory credit with Qwest according to the aboye provisions, or if RES
¥y dalinguent in making its Payments, or RESEL| ER is being reconnecte

1w gervice or discentinuance of the processing of
fpayment situation, Qwest will require a deposit to

Tt daposit may not exceed the estimated tota| monthly

The deposit may be a surety bond |

1% or Tariffs, g letter of credit with ter:

SN of mutyally aceeptable security
Y within ten (10} calendar days

ms and conditions acceptable t
such as a cash deposit.
after demand.

o Qwest, or
Requi’red:rdepo'sitsa are

cash deposits at the rate applying to deposits.

OMmission riles, regulations, or Tariffs. Cash deposits ang accrued-interest wi
FBELLER's account or refunded, as appropriate, upon the earlier of the two
of satisfactory credit with Qwest, which wiil generally be-one:fi

hents in full by RESELLER, The fact that a deposit has been made do
SELLER from any requirements of thig Agreement. g

Qwest may review RE.

SELLER's credit standing and modity the amount
S reguired. i

Qwest may impose a |
10 pay due amaunts which

ate payment charge, not to exceed an annuaMZ%f
i

are not paid within thirty (30) days of receipt of Q

REBELLER agrees to inform
R to allow end Liser to make other

A5 Taxas

Each Panty purchasing services hereunder shal
@, slate, or local sales, use, excise, gross receipts, t

pay or otherwise-be—respdnSg’b‘ [
J84% levied against or upon such purchasin

ransaction or similar’tﬁayxe ’
g Party (or the providing Pany Wwhen

HIAL Agmt Ver, 3 Resale 08-1 4-00sd.doc
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Section § -- Terms and Conditions

aroviding Party a proper resale tax exemption certificate as authorized or requiré;d{ by
ragtilation by the jurisdiction providing said resale tax exemption. Until such time asares:
axemption certificate g provided, no exemptions will be applied. '

58  Forge Majeure

5.6.1 Neither Party shall be liable for any delay or failure in performance of 3

major environmental disturbances, Unusually severe weather conditions, inability: t
preducts or services of other persons or transportation facilities or acts or omis
fransportation carriers (collectively, a “Force Majeure Event’). The Party affected by
Majeure Bvent shall give prompt notice to the other Party, shall be excused from petfory
its obiigations hereunder on a day to day basis to the extent those obligations are pr
the Force Majeure Event, and shall use reasonable efforts to remove or mitigate
Wajeure Event. n the event of 3 Jabor dispute or strike the Parties agree to provide service'to

@ach other at a level equivalent to the leve| they provide themselves, =

87  Limitation of Liability

571 Except for losses relating to or arising out of any act or orission in it
berformance of services or functions provided under this Agreement, each Party shall be |
to the other for direct darages for any loss, defect or equipment failure including without
mitation any penalty, reparation or liquidated damages assessad by the Cormmission: ur
a Lommission-ordered agreement (including without limitation penalties or liquidated:dam
assessed as a result of cable cuts), resulting from the causing Party's conduct or the condu
its agents or contractors, o

572 Neither Party shall be liable to the other for indirect, incidental, co
Gpacial damages, including (without limitation) damages for lost profits, {ost reve
savings suffered by the other Party regardless of the form of action, whether incontract,
warranty, strict liability, tort, including (without limitation) negligence of any kind-snd-req;
of whether the Parties know the possibility that such damages could resuit,

nsequen

intort, shall be limited to the total amount that is or would have been charged to the othe
by such breaching Party for the service(s) or function(s) not performed or improperly perfo;
including without limitation direct damages for loss of or damage to the RESELLER's
gqUipment,

574 Nothing contained in this Section shall limit either Party’s liabifity to the other
willtul or intentional misconduct. :

575 Nothing contained in this Section shall limit either Party's obligations

i;icﬁ&rzwniﬂcaiion as specified in the Indemnity Section of this Agreement.

By

‘B, 2000/bdiAgm1 Ver. 3 Resale 08-14-00sd.doc
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Section 5 - Terms ang Contitisng

578 RESELLER is liable for all fraud associated with service to its -end-us
accounts, Qwest takes no responsibility, will not investigate, and will make no adjust
RESELLER's dccount in cases of fraud unless such fraud is the result of any intenti
Gross negligence of Qwest. Notwithstanding the above, if Qwest becomes aware o
fraud with respect to RESELLER's accounts, Qwest will promptly inform RESELLER a :
ditection of RESELLER, take reasonable action to mitigate the fraud where ‘such’ action: is

58  Indemnity

581

With respect to third party claims, the Parties agree to indemnify each othééa‘}s
follows:

5.8.1.1  Except for claims made by end users of one Party against the other:
which claims are based on defective or faulty services provided by the other Part
one Party, or claims, demand or proceedings by any third party for patent, trade
copyright infringement claims, each of the Parties agrees to release, indemnif
and hold harmless the other Party and each of its officers, directors, emiploy
agents {each an “Indemnitee”) from and against and in respect of any loss, debt
damage, obligation, claim, demand, judgment or settlement of any rature or kin
or unknown, liquidated or unliquidated including, but not limited. to, costs and attor;
fees, whether suffered, made, instituted, or asserted by any other party or pergor
invasion of privacy, personal injury to or death of any person:or persons, or {6

damage to, or destruction of property, whether or not owneg by others, resulting from
indemnifying Party's performance, breach of applicable law, or status ofits em

agents and subcontractors: or for failure to perform under this Agreenient; regatd,le;
the form of action. ' :

§8.1.2  Where the third party claim is made by (or through) an end user of one Pa;

against the other Party, which claim is based on defective or faulty seevices provig
the other Party to the one Party, then there shall be no obligation of indemnity unile
act or omission giving rise to the defective or faulty services is shown- to be inten
and malicious misconduct of the other Party. o

who is the immediate
and hoid harmless the indemnified provider from such claim,

5814 For purposes of this Section, where the Parties have agreed {o pr
line sharing using a Plain Old Telephone Service ("POTS") splitter: "claims mad
USRS or customers of one Party against the other Party” refers i lating
pravision of DSL services made against the Party that provides voice .
reiating to the provision of voice service made agains
services; and "immediate provider i o thi J5
customer” refers to the Party that provides DSL service for claims relating -
services, and to the Party that provides voice service for claims refating 't
services. For purposes of this Section, "customer" refers to the immedfate:-pwch‘a,,

2DOD/bd/Agmt Ver. 3 Resale 08-14-00sd.doc
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Section 5 - Terms and Conditions

the telecommunications service, whether or not that customer is the ultimate',endf'us
that service, L

562 The indemnification provided herein shall be conditioned upon:

5.8.2.1 The indemnified Party shall promptly notify the indemnifying P
action taken against the indemnified Party relating to the indemnification..
notify the indemnifying Party shall not relieve the indemnifying Party of ar 3k
the indemnifying Party might have, except to the extent that such failure prejudic
indemnifying Party's ability to defend such claim. :

5.8.2. The indemnifying Party shall have sole authority to defend a
aotion, including the selection of legal counsel, and the indemnified Party may eng
separate legal counsel only at its sole cost and expense.

568.2.3 In no event shall the indemnifying Party settle or consent toany ji
partaining to any such action without the prior written consent of the indemnified: Pz

848  Intellectual Property

Each Party hereby grants to the other Party the limited, perso
isive right and license to use its patents, copyrights and trade secrets but or
wiient necessary to implement this Agreement or specifically required by the then- )

ral and state rules and regulations relating to Interconnection and. acce:
etecommunications facilities and services, and for no other purposes. Nothin

greament shall be construed as the grant to the other Party of any rights -or:lice
acmarks,

; The rights and licenses above are granted “AS IS, WITH ALL FAU
r Party's exercise of any such right and license shall be at the sole and excl

sther Party. Neither Party shall have any obligation to defend, indemnify or hold armless
Gther based on or arising from any claim, demand, or proceeding (hereinafter '
third party alleging or asserting that the use of any circuit, apparatus, or syste
any software, or the performance of any service or method, or the provision
gither Party under this Agreement constitutes infringement, or misuse-or misappi priatio

patent, copyright, trade secret, or any other proprietary or intellectual property righ
Pary.

593 To the extent required under applicable federal and state rules andiaw;
providing access shall use its best efforts to obtain from its vendors the: right to
applicable licenses for intellectual property as necessary for the other Party to use suc
t services as contemplated hereunder.

L84 Except as expressly provided in this intellectual Property Section, nothin
Agrgement shall be construed as the grant of a license, either express or implied; :
o any patent, copyright, logo, trademark, tradename, trade secret or any-othe

iy right now or hereafter owned, controlled or licensable by either Party. N
use any patent, copyright, logo, trademark, tradename, trade secret or other

. y nights of the other Party or its affiliates without execution of a separal
tsetween ihe Parties,
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585 Neither Party shall without the express written permission of the other P:
state or imply that: 1) itis connected, or in any way affiliated with the other orits affiliate
is part of a joint business association or any similar arrangement with the other or its aff
33 the other Party and its afflliates are in any way sponsoring, endorsing or certifying-it @
gouds and services; or 4) with respect to its advertising or promotional activities et m:
the resold goods and services are in any way associated with or originated from the-ot!

of its affiliates. Nothing in this paragraph shall prevent either Party from truthfully descri
network elerments it uses to provide service to its end users, provided it does not represe
network elements as originating from the other Party or its affiliates.

59.6 For purposes of resale only and notwithstanding the above, unless oth
prohibited by Qwest pursuant to an applicable provision herein, RESELLER may use the
LLER is a Reseller of Qwest Communications services” (the “Authorized: Phras

LLER'S printed materials provided:

5.9.6,1 The Authorized Phrase is not used in connection with any g;ao
services other than Qwest services resold by RESELLER.

59062 RESELLER's use of the Authorized Phrase does not cause end users o
helieve that RESELLER is Qwest. ‘

5.9.6.3 The Authorized Phrase, when displayed, appears only in text !jfééﬁ.m
(RESELLER may not use the Qwest logo) with all letters being the same font and point
size. The point size of the Authorized Phrase shall be no greater than one-fourth the

point size of the smallest use of RESELLER's name and in no event shall exceed t
size. '
5.9.6.4 RESELLER shall provide all printed materials using the Authorized

Phrase to Qwest for its prior written approval.

5965 If Qwest determines that RESELLER's use of the Authorized Pr
causes end user confusion, Qwest may immediately terminate RESELLER's right
the Authorized Phrase. :

59.66 Upon termination of RESELLER's right to use the Authorized: Pt
termination of this Agreement, all permission or right to use the Authorized P
immediately cease to exist and RESELLER shall immediately cease any and
use of the Authorized Phrase. RESELLER shall either promptly retarn to Qu
destroy all materials in its possession or control displaying the Authorized Phrase

59.7 RESELLER acknowledges the value of the marks “Qwest” and “U-S WES
“Marks") and the goodwill associated therewith and acknowledges that such goo
property right belonging to Qwest Communications International, Inc. (the
RESELLER recognizes that nothing contained in this Agreement is intended as-an
or grant to RESELLER of any right, title or interest in or to the Marks and that th
does not confer any right or license to grant sublicenses or permission to third partie
Marks and is not assignable. RESELLER will do nothing inconsistent with:
ownership of the Marks, and all rights, if any, that may be acquired by use of the M
inure to the benefit of the Owner. RESELLER will not adopt, use (other than as &
herein), register or seek to register any mark anywhere in the world which is id
confusingly similar to the Marks or which is so similar thereto as to constitute-a-¢
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eclorable imitation thereof or to Suggest or imply some association, sp.onsarship}u; or
éndorsement by the Owner. The Owner makes no warranties regarding ownership of any rights
in-or the validity of the Marks.

510 Warranties

5.10.1 NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, THE
PARTIES AGREE THAT NEITHER PARTY HAS MADE, AND THAT THERE DOES |
EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMiTe
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOS 8]
THAT ALL PRODUCTS AND SERVICES PROVIDED HEREUNDER ARE PROVIDED AS IS,
WITH ALL FAULTS. :

.11 Assignment

5.11.1 Neither Party may assign or transfer {whather by operation of law or othe:
his Agreement (or any rights or obiigations hereunder) to a thirg Party without the priorw
consent of the other Party. Notwithstanding the foregoing, either Party may assign or g
this Agreement to a corporate affiliate or an entity under its common contral; How
RESELLER's assignee or transferee has an Interconnection agreement with Qwe
assgnment or transfer of this Agreement shall be effective without the prior written eonse
Cwest.  Such consent shall include appropriate resolutions of conflicts and discrepaticies
batwesn the assignee’s or transferee'’s interconnection agreement and this Agreemeni. Any
attermpted assignment or transfer that is not permitted is void ab initio.  Without iimiting the
ganeraiity of the foregoing, this Agreement shall be binding upon znd shail inure to-the benol it of
the Parties' respective successors and assigns.

5.11.2 Without limiting the generality of the foregoing subsection, any me
digsulution, consolidation or other rearganization of RESELLER, orany sale, transfer; pledga or
other disposition by RESELLER of securities representing more: than 50% of the: securitise:
@uititled to vote in an election of RESELLER's board of directors or other simifar governing he
ar any sale, transfer, pledge or cther disposition by RESELLER of substantially ail sf s 4
stiall be deemed a transfer of control. |f any entity, other than RESELLER, involved insy
marger, dissolution, consolidation, reorganization, sale, transfer, pledge or otker disposition:
RESELLER has an interconnection agreement with Qwest, the Parties agree that g

¥

agreement, either this Agreement or the interconnection agreement of fhe-qthf“;r &n

should terminate.
be resol

.12 Default

54921 If either Party defauits in the payment of any amount due hereunder, or it either

Party violates any other material provision of this Agreement, and such default or violation
tontinue for thirty (30) calendar days after written notice thereof, the other Party may see
i1t aconrdance with the Dispute Resolution provision of this Agreement. The failure of
Parly to enforce any of the provisions of this Agreement or the waiver thereof in any inst;
shall not be construed as a general waiver or relinquishment on its part of any such provisis -
Bt the same shall, nevertheless, be and remain in full force and effect.
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5.43 Disclaimer of Agency

5.48.9 Except for provisions herein expressly authorizing a Party to act for another,
wothing in this Agreement shall constitute a Party as a legal representative ar agent of the other
Party, nor shall a Party have the right or authority to assume, craate or incur any fiabil Ny
ahligation of any kind, express or implied, against or in the name or on behalf of the oth
unless otherwise expressly permitted by such other Party. Except as otherwise ex
grovided in this Agreement, no Party undertakes to perform any obligation of the oth
whather regulatory or contractual, or to assume any responsibility for the manageme
uther Party's business.

544 Severability

§.14.1 in the event that any one or more of the provisions contained herein siall for a
reason be held 1o be unenforceable or invalid in any respect under law or regulation, the ¥
will negotiate in good faith for replacement language as set forth hereiry. If any parto
Agreement is held to be invalid or unenforceable for any reason, such inv Tall
unenforceability will affect only the portion of this Agreement which is invalid or unent
in all other respects, this Agreement will stand as if such invalid or unenforceable provis T
nat been a part hereof, and the remainder of this Agreement shall remain in full force and effact

5.45 WNondisciosure

8.15.1 All information, including but not limited to specifications. microfiim, photocopies,
magnetic disks, magnetic tapes, drawings, sketches, models, samples, tocls, fechnicsl
information, data, employee records, maps, financial reports, and market data, (i) fur
one Party to the other Party dealing with end user specific, facility specifit;, or usdg
information, other than end user information communicated for the purpose of pro
directory assistance or publication of directory database, or i} i written, gt
giectromagnetic, or other tangible form and marked at the time of delivery as “Ceonfi
“Proprietary”, or (iii) communicated and declared to the receiving Party at the time of de
iy written notice given to the receiving Party within terr (10) calendar days. after delive
“Confidential” or “Proprietary” (collectively referred to as “Proprietary Information’), sha
the property of the disclosing Party. A Party who receives Proptietary information- vi
commurication may request written confirmation that the material is Proprietary informat ;
Party who delivers Proprietary information via an oral communication may reques ten

confirmation that the Party receiving the information understands that the material is Proptietary
Information. .

5.15.2 Upon request by the disclosing Parly, the receiving Party shall returny a‘il.tarys_g’ibf&
copies of Proprietary Information, whether written, graphic or otherwise, except thal the
receiving Party may retain one copy for archival purposes.

515.3 Each Party shall keep all of the other Party's Proprietary Information canfide
and shall use the other Party's Proprietary Information only in connection with this Ag
Neither Party shall use the other Party's Proprietary information for any other purpes
upon such terms and conditions as may be agreed upon between the Paries imwriting..

{E1
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4 Unless otherwise agreed, the obligations of confidentiality and non-use::
i 1his Agreement do not apply to such Proprietary Information as: '

a)

b} is or becomes publicly known through no wrongful act of the receiving:P, F

¢) is rightfully received from a third person having no direct or indirect s

confidentiality obligation to the disclosing Party with respect to such:inf
or

dy s independently developed by an employee, agent, or contractor ofthe re
Party which individual is not involved in any manner with the provision of
pursuant to the Agreement and does not have any direct or indirect'acce
Proprietary Information: or :

&) s disclosed to a third person by the disc

losing Party without similar restrict
on such third person’s rights: or L

Al

fy  is approved for release by written authorization of the disclosing Party; cég Sl

§} s required to be made public by the receiving Party pursuant to ]ai”.)pli‘:cz
reguiation provided that the receiving Party shall give su’ffic’*ie'nt;":'no“tnr;
requirement to the disclosing Party to enable the disclosing Paity to s
protactive orders,

: Mothing herein is intended to prohibit a Pa
: t its network and Telecommunications Services on or
dSpEncies ingluding the Federal Communications Commis
any confilential obligation is protected.

.

sion and: the Commission:so

548 Survival

prvisions of
performed

%

VE 1 f any claim, controversy or dispute between the Parties,
amployees. officers, directors or affiliated agents should arise. and t ies.d
s the ordinary course of their dealings (the “Dispute”)
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with the dispute resolution process set forth in this Section. Each notice of default. unléss curecf
within the applicable cure period, shall be resolved in accordance herewith.

51472 At the written request of either Party, and prior to any other fon
reseiutlon proceedings, each Party shall designate a vice-presidential level employs
meet, and negotiate, in good faith, to resolve the Dispute. The Parties intend t
negotiations be conducted by non-lawyer, business representatives, and the focati
frequency, duration, and conclusions of these discussions shall be at the discr
representatives. By mutual agreement, the representatives may use other procedtire
mediation, to assist in these negotiations. The discussions and correspondence d
r&presentatlves for the purposes of these negotiations shall be treated as €
Infarmation developed for purposes of settlement, and shall be exempt from disc
production, and shafl not be admissible in any subsequent arbitration or other Groc ‘cf:
without the concurrence of both of the Parties.

5 17 3 If the vice-presidential ievel representatives have riot reached a resolution:
Dispute within thirty (30) calendar days after the matter is referred to them, then &
may demand that the Dispute be settled by arbitration. Such an arbitration procpeém
conducted by a single arbitrator, knowledgeable about the telecommunisations: inclis
the Dispute involves amounts exceeding one million dollars ($1,000,000) in whict
sroceeding shall be conducted by a panel of three arbitrators, knowiedgeable abor
'@!ecummt,mcatlons industry. The arbitration proceedings shall be conducted under
current rules of the American Arbitration Association (“AAA"). The Federal Aebitratio
U.5.C. Sections 1-16, not state law, shall govern the arbitrability of the Dispute. All
procedures presuubed by the AAA rules shall apply. The arbitrator's award shall-be §
binding and may be entered in any court having jurisdiction: thereof. Each Farty shall
own costs and attorneys’ fees, and shall share equally in the fees and expel
arbitrator. The arbitration proceedings shall occur in the Denver, Colorado métropilit:
in another mutually agreeable location. It is acknowledged that the Parties, by mutual
agreament, may change any of these arbitration practices for a pamcu ar, same“
Dispute(s).

5174 Shouid it become necessary to resort to court proceedings to snforcs o |
compliance with the dispute resolution process set forth herein, and the cour
otherwise requires compliance herewith, then all of the costs and eXpENses, ingil
reasonable attorney fees, incurred by the Party requesting such enforcerhant’ "sh'
reimbursed by the non-complying Party to the requesting Party.

517.5 No Dispute, regardless of the form of action, arising out of this Agreeme
be brought by either Party more than two (2) years after the cause of action acerues.

5,17.6 Nothing in this Section is intended to divest ar limit the jurisdiction and: :au “
of the Commission or the FCC as provided by state and federal law. :

518 Controlling Law

5.18.1 This Agreement is offered by Qwest and accepted by RESELLER in-acs ‘
with the terms of the Act and the state law of South Dakota. It shall be interpreled 5o
accardance with the terms of the Act and the state law of South Dakota.
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§.18 Responsibility for Environmental Contamination

5.19.1 Neither Party shall be liable to the other for any costs whatsoever rasy
the presence or release of any environmental hazard that either Party did not intrg
affected work location. Both Parties shall defend and hold harmiess the other,
directors and employees from and against any losses, damages, claims, demian
liabilities. fines, penalties and expenses (including reasonable atforneys' fees) that at
or result from (i) any environmental hazard that the indemnifying Party, its confractar
introduce to the work locations or (ii) the presence or release of any environmental haz
which the indemnifying Party is responsible under applicable law.

a
5.20 Notices

5201 Any notices required by or concerning this Agreement shall be in writing aric
tn Rwest at the addresses shown below: :

Qwest Corporation

Director Interconnection Compliance
1801 California, Room 2410
Denver, CO 80202

With copy to:

Qwest Corporation

Corporate Counsel, Interconnection
1801 California Street, 51st Floor
Denver, CO 80202

and to RESELLER at the address shown beiow:

New Access Communications, LLC
Attn: Steven C. Clay, President
310 4™ Avenue South, Suite 900
Minneapolis, MN 55415

Phone: 612-321-9717

Fax: 612-321-9207

Each Party shall inform the other of any change in the above contact person and/or addrﬂs

5.21  Responsibility of Each Party

5.21.1 Each Party is an independent contractor, and has and hereby retairs: th
exercise full control of and supervision over its own performance of its obligations: unde
Agreement and retains full control over the employment, direction, compensation and dise
of all employees assisting in the performance of such obligations, Each Party will b
responsible for all matters relating to payment of such employees, including. comipl
social security taxes, withholding taxes and all other regulations governing such matt
Party will be solely responsible for proper handling, storage, transport and dispos
expense of all (i) substances or materials that it or its centractors of agents bring 1o
assume control over at work locations, and (ji) waste resulting therefrom or ottierwise
I cornection with its or its contractors’ or agents' activities at the work locations. Subjec

@
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limitations on liability and except as otherwise provided in this Agreement, each Party shailbe
responsible for (i) its own acts and performance of all obligations imposed by applicable: lawiin
connection with its activities, legal status and property, real or personal, and (ii) the acts ¢ its
own affiliates, employees, agents and contractors during the performance of that Party's
obligations hereunder.

5.22 No Third Party Beneficiaries

5321 Unless specifically set forth herein, This Agreement does not provide and shall
not be construed to provide third parties with any remedy, claim, liability, reimbursement, caiise
of action, or other privilege.

5.23 Referenced Documents

82331 All references to Sections shall be deemead to be references to Sectians: of this
Agresment unless the contexi shall otherwise require. Whenever any provision of this

ament refers to a technical reference, technical publication, Qwest practice, any publication
T idlecommunications industry administrative or technical standards, or any other document
speciically incorporated into this Agreement, it will be deemed o be 3 reference to the most
fecent version or edition (including any amendments, supplements, addenda, or succassors) of
sth document that is in effect, and will include the most recent version or edition (including ar
arndments, supplements, addenda, or successors) of each document incorporate
relarence in such a technical reference, technical publication, Qwest practice, or publicatio
i

of
mristry standards.  The existing configuration of either Party's network may not be in
mmedigie compliance with the latest release of applicable referenced documents.

5.24 Publicity

5241 Meither Party shall publish or use any publicity materials with respect {o ‘the:
exgcution and delivery or existence of this Agreement without the prior written approval-of the
oiniir Party.

828 Amendment

5.251 RESELLER and Qwest may mutually agree to amend this Agreement in writirig
Sinee it is possible that amendments to this Agreement may be needed to fully. satisf
parposes and objectives of this Agreement, the Parties agree to work cooperatively, promptly:
and i good faith to negotiate and implement any such additions, changes and corrections to
this Agreement, ‘

8.26 Headings of No Force or Effect

5261 The headings of Sections of this Agreement are for convenience of reference
only, and shall in no way define, modify or restrict the meaning or interpretation of the terms or
rrovisions of this Agreement, 2

5.27 Regulatory Approval

5871 The Parties understand and agree that this Agreement will be filed with - the
Cammission for approval, In the event the Commission rejects any portion of this Agreement,

Musust 28, 20004bd/Agmt Ver. 3 Resale 08-14-00d.doc 1a
CLRR0B21-0142/c/New Access Comm.




Section & ~ Terms and Conditions
renders it inoperable or creates an ambiguity that requires further amendment, the Parties agree
to meet and negotiate in good faith to arrive at a mutually acceptable modification:.

528 Executed in Counterparts
5.28.1 This Agreement may be executed in any number of counterparts, each of whick

shall be deemed an original; but such counterparts shall together constitute one and the same
instrument, :

5.28 Compliance

and regulations applicable to ts performance under this Agreement. Without limiting
foragoing, Qwest and RESELLER agree to keep and maintain in full force and sffect all parre
neanses, cerificates, insurance and other authorities needed to perform their respse
obligations hereunder,

5.20.1 Each Party shall comply with all applicable federal, state, and local taws,

530 Compliance with the Communications Assistance Law Enforcament Actmf
1984

5,201 Each Party represenis and warrants that any equipment, facilities or servi
provided to the other Party under this Agreement comply with the Communications Assista
Law Enforcement Act of 1994 ("CALEA"). Each Party shall indemnify and hold the oit
harmisss from any and all penaities imposed upon the other Party for such nancompliance g
ghali at the non-compliant Party's sole cost and expense, modify or replace any aquiprment.
facilities or services provided to the other Party under this Agreement {6 ensure that such
equipment, facilities and services fully comply with CALEA. ‘

5,31 Cooperation

5311 The Parties agree that this Agreement involves the provision of Qwest servi
ways such services were not previously available and the introduction of new procesy
procedures to provide and bill such services, Accordingly, the Parties agree to work joint)
cooperatively in testing and impiementing processes for pre-ordering, ordering, maints
provisioning and billing and in reasonably resolving issues which result from
implermentation on a timely basis. Electronic processes and procedures are adgdrossed
Access to Operational Support Systems (OSS) section of this Agresment. '

532 Entire Agreement

5321 This Agreement constitutes the entire agreement between Quwest and:
RESELLER and supersedes all prior oral or written agreements, representations, Agreements,
negotiations, understandings, proposals and undertakings with respect to the subject ‘matter
hereof, '

5,33 Pick and Choose

5.33.1 If this document is being used to negotiate an Interconnection Agresment, the
Farties agree to comply with Section 252 (i) of the Act, and rules promulgated thereundesr,
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Section 6.0 - RESALE

81  Description

£.1.1 Qwest shall offer for resale at wholesale rates any Telecommunications Se
that it provides to subscribers who are not Telecommunication Carriers, subject to the terr
conditions of this Section. All Qwest retail Telecommunications Services are availabl
from Qwest pursuant to the Act and will include terms and conditions (except pricesyin
applicable product Tariffs.

6.1.2 Certain Qwest services are not available for resale under this Agreemer

noted in this section. The applicable discounts for services available for resale are-identified
Exhibit A, .

- 8.2 Terms and Conditions

8.2.1 Qwest shall offer RESELLER training on procedurgs that RESELLER mus
o request services from Qwest, including product information, listing, and access: to
systems. ‘

g8.2.2 Basic Exchange Telecommunications Service, Basic Exchange Features, Pr
Line Service, Frame Relay Service and IntralL.ATA Toll may be:resold-anly for theirii
disclosed use and anly to the same class ‘of end user to which-Qwest sells:such
rasidence service may not be resold to- business end users). = Setvice pre

- RESELLER for its own use and not resold to end-users, suzh-as administ
~ beidentified by RESELLER, and RESELLER must pay-the full retail ratesfor sich

6.2.2.1 Fromotional offerings of ninety (90) days-or less aré';ia’vaiié
&uch prornotions are available for resale urider the same terms and condit!
available to retail customers, with no wholesale discount. -

6.2.2.2 Market Trials of ninety (90) days or less are not a‘va"ijlabte:ifﬁdrf“résia >

6.2.2.3 Residential services and: Lifeline/Link-up services are avaivté:biféfch
same class of customer eligible to purchase these services from Qwest:

6.2.2.4 Universal Emergency Number Service (911) is not available for re
6,225 Non-telecommunications  services, such as 'in,sii&eﬁ w; r
maintenance, calling cards and CPE, are not available for resale.

6.2.2.6 Enhanced/Information services such as voice mes’sag}'ﬁg;
available for resale.

6.2.2,7 Qwest will make retail Contract Service Arrangements (CSA
resale at the wholesale discount rate specified in Exhibit A of this agreem
and conditions (except prices) in Qwest's applicable Tariffs will apply: o't
CSAs, including early termination fiability. Nothing in this Agreement sha
obligation of any Qwest retail end user that terminates a CSA early; including p
any early termination charges, before transferring service to RESELLER.
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6228  Grandfathered services are not available for resale, except to gxst
customers of the grandfathered product or service.

6.2.29 Centrex terms and conditions related to calculation of charges for, and
provisioning of common blocks, station lines and optional features will be baged on
Centrex definition of a system and RESELLER's serving location.

6.2,2.9.1 Where a common block is applicable, a Centrex system is de fined

by a single common block or multiple common blocks for a single RESE
within a single Central Office switching system. A common biock defines
diating plan for intercom calling, access to the Public Switched Netwark an
private facilities, station line and system restrictions and fegture 4
arrangements and functionality. RESELLER may purchase mulliple ¢o
blacks within a single Central Office switching system when RESELLER re
different dialing plans, feature access arrangements and statios fine or gy8
restrictions within a single system operation. RESELLERs with multigle co
blocks within the same Central Office switch may have Network Access Ri

and Private Facility trunk groups aggregated across multiple ©o
Centrex system based optional features {e.g. Automatic Route S¢
not be aggregated across multiple common blocks. A Genirex syste

provide station lines fo at least one end user location and may pravide
lines to multiple end user locations. '

6.2.2.9.2 Centrex station lines are provisioned and charges
based on serving RESELLER's end user’s location. A focation 15 ded
site where Qwest facilities (cable plant from the serving Central Gif
meet RESELLER's facilities (inside wire). In a multitenant building, ©
bring facilities directly to a single point of interconnection with RES
facilities, typically in a basement equipment room, which would e gons
single location for this multi-tenant building. Should Qwest Bring s
multiple floors or offices within a multi-tenant building, each floor-or office
separate facilities termination point is considered a jocation. RESE
user with multiple buildings within contiguous property (carmpu
provisioned and billed as a single location. Contiguous property-
property owned or leased by a single End User and not separated
thoroughfare, river or railroad rights-of-way. Properly will be ¢
contiguous when connected via connecting passageways or conduit gee
to Qwest for its facilities. A RESELLER with Centrex station lines frof
Gentral Office switching systems, within the same Qwest Centrat C
provisioned to the same RESELLER end user location, will not
service or provisioned as if service was originating from a single Cer
For example, Reseller may only aggregate station lines may only be-agy
from a single Centrex RESELLER system to a single RESELLER
serving location for rating purposes. RESELLER may not specily a-
Central Office as a RESELLER location for the termination of Centre;
fines.

6.2.2.10 Private line service used for Special Access service is available for rasale -
but not at a discount, R
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5221 Megabit Services available to retail end users are available for resa' "
f.:)f Qwest's interstate tariff at the wholesale discount set forth in Exhibit A. '

Qwest shall provrde to RESELLER Telecommumcatlons Serwces for res" '

It the event that there are existing agreements between RESELLER and
ale under Qwest retail Tanff discounts, RESELLER may elect to contlnue to

f s,uam m thre General Terms section, with the associated whonesale discount spec:lf ied: |
bit A of this Agreement,

(LR © RESELLER will provide a two year forecast for resale of Qwest services: wi
y (80) calendar days of requesting service pursuant to this Agreement. The forecast s
re updated and provided to Qwest on an annual basis or as requested by Qwest E
foragost will provide:

The date service will be offered (by city and/or state);
The type and quantity of service(s) which will be offered:
RESELLER's anticipated number of service orders; and
Narme of RESELLER's key contact personnel.

The information provided pursuant to this paragraph shall be considered Proprietary: lnformatuo
under ihe Nondisclosure Section of this Agreement. &

3286 RESELLER may not reserve blocks of Qwest telephone numbers, éxcept:
allvwed by Tariffs, e T

527 Qwest will accept at no charge one primary white pages directory: listing f y
main telephone number belonging to RESELLER's end user based on end user: inform
P 'wuad m (west by RESELLER. Qwest will place end user's listings in Qwest's'd
assistance database and will include such listings in Qwest'’s directory assistance ser.v,rce

621 Qwest shall provide to RESELLER, for RESELLER's end users; E91 1
rr}u’rmg o the appropriate Public Safety Answering Point (“PSAP"). Qwest shall.
reaponsible for any failure of RESELLER to provide accurate end-user informationfor
any databases in which Qwest is required to retain and/or maintain information, Qi
provide RESELLER’s end user information to the Automatic Location Identification/D
M mgﬁmem System ("ALI/DMS"). Qwest shaH use rts standard process to :

wmt‘:ﬁ mformanon in the ALI/DMS used to support ES11/911 servrces Qwest assum
lisbility for the accuracy of information provided by RESELLER. e
2 If Qwest provides and RESELLER accepts operator services; dir
; *rsmnce service, or intralATA long distance service as a part of the basic: exchangs
firg, 1t will be offered with standard Qwest branding. RESELLER is not permitted to:
fgmnﬂmg of these services in any manner when the services are a part of the resold’line
the prior written approval of Qwest. However, at the request of RESELLER and whe
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RESELLER shall designate the Primary Interexchange Carr‘i’er%ﬁ'
n behalf of its end users for interLATA and intraLATA services. .

When end users switch from Qwest to RESELLER, or to RESELLER fro
other Reseller, and if such end users do not change their service addresses to &

served by a different Qwest Central Office, then such end users shall be permitted to retai
et tslephone numbers. S

B.212 In the event Qwest terminates the provisioning of any resold servic
:LLER for any reason, including RESELLER's non-payment of charges, RESELLER
be responsible for providing any and all necessary notice to its:end users of thetermina
1o case shall Qwest be responsible for providing such notice to RESELLER's end Users.- Qwest
will provide notice to RESELLER of Qwest’s termination of a resold service on a timely bas
cunsistent with Commission rules and notice requirements. R

8213 RESELLER is liable for all fraud associated with service to its end-users
accounts. Qwest takes no responsibility, will not investigate, and will make no adjustme:
RESELLER's account in cases of fraud unless such fraud is the result of any intentio
gross negligence of Qwest, Notwithstanding the above, if Qwest becomes aware of
fraud with respect to RESELLER's accounts, Qwest will promptly inform RESELLER and
direction of RESELLER, take reasonable action to mitigate the fraud where such a

poseibla,

£.2.14 Resold services are available only where facilities currently exist-and are:
of providing such services without construction of additional facilities or enhancemien
facilities. However, if RESELLER requests that facilities be constructed or enhanc
rasold services, Qwest will review such requests on a case-by-case-basis and deter
economically feasible for Qwest to build or enhance facilities, I Qwest-decides
gnhance the requested facilities, Qwest will develop and provide to RESELLE
quotation for the construction. Construction charges associated with resold service
applied in the same manner that construction charges apply to Qwest's retail enid:use
quotation is accepted, RESELLER will be billed the quoted price and constructi
zommence after receipt of payment. L

gffective Switched Access Tariff,

$.2.18 Qwest will provide RESELLER with the same advanced notice it proi

Cammission for changes to resold products and services, except that when a-product
I8 discontinued, Qwest will provide RESELLER with thirty (30) days advancec
Information, will be provided to RESELLER, in advance of Commission notification: |
harbor environment and will be used exclusively to make the necessary madificatic
Operations Support and Billing Systems, and to provide its customers with notification
change/discontinuance of the service. The information shall not be used for any-other pur
including but not limited to, marketing purposes. ‘
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Section 6 — Resa!e

6.3 Rates and Charges

The Telecommunications Services identified in Exhibit A are available for resale
; :sale discount percentage shown in Exhibit A. The Telecommunications Services
able for resale but excluded from the wholesale pricing arrangement in this Agreement are
tabile at the retail Tariff rates.

6537 The Customer Transfer Charges (CTC) as specified in Exhibit A apply ‘when
transferring services to RESELLER.

633 A Subscriber Line Charge (SLC), or-any subsequent federally mandated charge
bx and users, will continue to be paid by RESELLER without discount for each local excharige:
lirie resold under this Agreement. Al federal and state rules and regulations associated with-
BLC as found in the applicable Tariffs also apply. ~

RESELLER will pay to Qwest the PIC change charge without discount: for
LLER end user changes of interexchange or intralATA carriers. Any change “in
LLER's end users' interexchange or intral ATA carrier must be requested by RESELLER
afs behalf of its end user. o

B35 RESELLER agrees to pay Qwest when its end-user activates any services or -
fantures that are billed on a Per use or per activation basis (e.g. continuous redial, fast-call
feturn, call back calling, call trace) subject to the applicable discount in Exhibit A as such may
be amended pursuant to this Section. '

B.A6 Froduct specific non-recurring charges, as set forth ih Qwest's applicable Tariffs:
aill apriy when new lines, trunks or circuits are installed, or when additional features or services
are added to existing services.

537 Miscellaneous charges applicable to RESELLER, will be applied in a man er:
tonsistent with application of charges for equivalent services ordered by Qwest retail end-user,

5.3.8 The wholesale discount rates in Part E established in the South-Dakn’taxM‘arg”
TOY7 arbitrator's decision in TC96-184, "In the Matter of AT&T Cormmunications of the Mid
g and U S WEST Communications, inc., for Arbitration of the Interconnection Rates, Ter
Pursuant to 47 U.S.C. Sec, 252(b) of the Telecommunications Act of 1996", (th:
Arbitration") are interim rates and are pending the outcome of a final Commission-decis
interconnection cost docket. Such rates, as adopted in this Agreement. will be subject t
Trom {he date those rates became effective in this Agreement to the effective: date of
interconnection cost docket order, Notwithstanding this true-up obligation, the Patties
rales in this Agreement will remain in effect as described below until the exhaustion of:
of the final order in the interconnection cost docket.

838 The Parties intend that, if the AT&T rates or the services in the AT&T Arbitrat

are changed by any negotiations, appeal, stay, injunction, settlement, or similar procee
mEpect 10 AT&T, those rates and services, if they have been adopted into this Agreem
be changed in this Agreement to the same extent as the rates and services in- tf
\itration. Notwithstanding the above, the Parties agree that in the event a stay or inju
granted with respect to the implementation of the services and rates in the AT&T Arbitra
Farlies agree that the telecommunications services still available for resale following: the:st:
wjunetion will be available to RESELLER, effective as of the date of the stay order or injurictio
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Section & - Reszals

a wholesale discount rate of 12% (the "Standard Rate") until such time as a nonappestable order
establishes a wholesale discount rate(s). If the Standard Rate becomes effective pursuant te this
paragraph, the Standard Rate will also be subject to true-up to the rate(s) established ir the
nonappealable order for the period that the Standard Rate was in effect. If the ATST ratag orthe
applicability of the rate to the services in Part E is changed by a nonappealable administrative or
lughicial order following approval of negotiated rates, rates reached in an approved settlerent
agrsement, a decision on appeal or other similar proceeding, such changed rate(s) will be
available to RESELLER, effective as of the date of the order. The AT&T rate shall be subject to
trug-up to the changed rates for the period of time the AT&T rate was in effect. Notwithstanding
the above, no true-up of either the Standard Rate or the AT&T rate will occur unless ordéred as o
part of the nonappealable administrative or judicial order.

6.3.10 If services are resold by RESELLER pursuant to Tariffs and the Tariff rates
Ghange, charges billed to RESELLER for such services will be based upon the new Tariff rates
less the applicable wholesale discount, if any, as agreed to herein or as established by
Comimission order and/or resale Tariff. The new rate will be effective upon the Tariff effeciive
diite.

64  Ordering Process

641 RESELLER, or RESELLER's agent, shall act as the singie point of contact for its
#nd ysers' service needs, including without limitation, sales, service design, order s g,
provisianing, change orders, training, maintenance, trouble reports, repair, post-sale sery
bifling. collection and inquiry. RESELLER shall inform its end users that they are end usere sf
REBELLER for resold services. RESELLER's end users contacting Qwest will be instructed o
tontact RESELLER; however, nothing in this Agreement, except as provided below, shall be-
dawmed to prohibit Qwest from discussing its products and services with RESELLER'S end
users who call Qwest.

5.4.2 RESELLER shall transmit to Qwest all information necessary for the ordenng
{bifling, listing and other information), installation, fepair, maintenance and post-installation
gervicing according to Qwest's standard procedures, as described in the Qwest Interconneact: &
Resale Resource Guide available on Qwest's Web site. Information shall be provided: using-
Qwest's designated Local Service Request (LSR) format which may includa the LSR, end user
and resale forms,

6.4.3 Qwest will use the same performance standards and criteria for RESELLER
service orders as Qwest provides itself. The process for RESELLER service orders,
provisioning, maintenance and repair are detailed in the Access to Operational Support
Systems, Section 12 of this Agreement, and are applicable whether orders are submitted vig
088 or FAX. '

fid.4 RESELLER is responsible for providing to Qwest complete and gecurate end-
user listing information for directory assistance service, white pages. directory listings, and 911
gmergency services,

B45 If Qwest's retail end-user, or the end-user's new local service provider. orders the:
discontinuance of the end-user's existing Qwest service in anticipation of end user movine {fof
the new Iocal service provider, Qwest will render its closing bill to the end-user, discontinuing
billing as of the date of the discontinuance of Qwest's service to end user. If a RESELLE 7’
turrently provides resold service to an end user, or if end user's new local service provider,
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Section 6 — Resale

e discontinuance of existing resold service from a RESELLER, Qwest wi

LER for the service through the date end user receives resold serv

RESELLER shall provide Qwest and Qwest shall provide RESELLER:
for ofder entry, problem resolution and repair of the resold services. These po

be identified for both RESELLER and Qwest in the event special attentios
& e service request. i

Prior to placing orders on behalf of the end user, RESELLER sHal
B for obtaining and have in its possession Proof of Authorization ("POA"); as-se
¢ ol of Authorization section of this Agreement. o

Dug date intervals are established when service requests are made throl
ot WMediated Access (“IMA”") and Electronic Data Interchange (*EDI") interfa

ife. Intervals provided to RESELLER shall be equivalent to due dates

Firm Qrder Confirmation (FOC) guidelines are addressed in the Interconne
Respurce Guide,

Crwest will provide completion notification that is equal to that provided to Qwe

Qwest will provider Design Layout Records when requested under ,ter,ms,,;an‘
heng consistent with Qwest end users, o

Qwest will handle Jeopardy orders based upon the same performance s’taﬁjd‘é'rd
e that Qwest provides to itself. '

85  Billing

Qwest shall bill RESELLER and RESELLER shall be respensible: -
charges for the resold services as provided herein. RESELLER . shall
& for all Tariffed charges and charges separately identified in. this A
iatad with services that RESELLER resells to an end user under this Agreeivient:

. Qwest shall provide RESELLER, on a monthly basis, within 7-10 calend:
ihe {ast day of the most recent billing period, in an agreed upon standard electronic bil
L. billing information including (1) a summary bill and (2) individual end user sub-age

zion consistent with the samples available for RESELLER review.

£8  Maintenance and Repair
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tapair Qwest facilities or equipment, other than by connection or disconnection to any it

between Qwest and the end user, without the written consent of Qwest,

6.6.2 RESELLER and Qwest will employ the procedures as shown in the Ac
Operational Support Systems (OSS) section for handling misdirected repair calls.
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Section 7.0 - RESERVED FOR FUTURE USE
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Section 8 — White Pages Giraclory Lighnns

Section 8.0 —- WHITE PAGES DIRECTORY LISTINGS

811 White Pages Listings Service (Listings) consists of Qwest placing the
addresses and telephone numbers of RESELLER's end users in Qwest's listing dat
based on end user information provided to Qwest by RESELLER. Qwest is authorized #
RESELLER end user listings as noted below.

8.1.2 Terms and Conditions

8.1.2.1 RESELLER will provide in standard, mechanized format, and Qwe:

accept at no charge, one primary listing for each main telephone number belongin
RESELLER's end users. :

8.1.2.2 RESELLER will be charged for premium and privacy fistin
additional, foreign, cross reference) at Qwest's General Exchange listing Tari
tess the wholesale discount, as described in Exhibit A Primary listings and athé
of listings are defined in the Qwest General Exchange Tariffs.

8.1.23 Information on submitting and updating listings is available in ¢
Facility Based and RESELLER Listings User Documents, Qwest will furnis
the listings format specifications. Directory publishing schedules and dead!
provided to RESELLER.

8124 RESELLER grants Qwest a non-exclusive license to
RESELLER'’s end user listings information into its directory assistance databas
will incorporate RESELLER end user listings in the directory assistaric
Qwest will incorporate RESELLER's end user fistings information in all exiet;
future directory assistance applications developed by Qwest.

8.1.25 RESELLER end user listings will be treated the same as Qwes

user listings. Prior authorization from RESELLER, which authorization gy
shall be required for Qwest to sell. make available, or release RESELLER
listings to directory publishers or other third parties other than diree
providers. No prior authorization from RESELLER shall be required fo
make available or release RESELLER's end user directory assistance
directory assistance providers. Listings shall not be provided or sold-in st
as to segregate end users by carrier. Qwest will not charge for updating arndim:
Qwest's listings database. RESELLER will not receive compensation fram ¢
any sale of listings by Qwest, provided for under this Agreement.

8.1.26 To the extent that state Tariffs limit Qwest's liability with regard t
the applicable state Tariff(s) is incorporated herein and supersedes the Limitati
Liability section of this Agreement with respect to listings only. ks
8.1.2.7 Qwest is responsible for maintaining listings, including entering; chan
correcting, rearranging and removing listings in accordance with RESELLER orde

8.1.2.8 Qwest provides non-discriminatory appearance and integration o
pages listings for all RESELLER's and Qwest's end users. All requests for w

directory listings, whether RESELLER or Qwest end users, follow the same pro
for entry into the listings database. '
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supplied Qwest the necessary privacy indicators on such listings.

8.1.2.10 RESELLER white pages listings will be in the same font and?aé;u;
listings for Qwest customers, and will not be separately classified. ;

&1.2.11 Qwest processes for publication of white pages directory list

make no distinction between RESELLER and Qwest subscribers. RESELLE
will be provided with the same accuracy and reliability as Qwest's end user
Qwast will ensure RESELLER listings provided to Qwest are included in thew ,
directory published on Qwest's behalf using the same methods and procedure
uridder the same terms and conditions, as Qwest uses for its own end. user listings.

B1.2.12 Qwest shall ensure its third party publisher distributes appic

alphabetical and classified directories (white and vellow pages) and recycling servi
RESELLER customers at parity with Qwest end users, including providing dirgctorie :
upen establishment of new service; b) during annual mass distribution; and- ¢): up:
customer request. '

8.1.2.13 RESELLER shall use commercially reasonable efforts to enstre th
listings provided to Qwest are accurate and complete. All third party listings inf
is provided AS IS, WITH ALL FAULTS. RESELLER further represents: that
review all listings information provided to Qwest, including end user re
restrictions on use, such as nonpublished and nonlisted restrictions, and warran
end user information provided to Qwest is accurate and correct,

8.1.2.14 RESELLER shall be solely responsible for knowing and adhering to sta
‘aws or rulings regarding listings and for supplying Qwest with the: applicable lis
information. o
8.1.2.15 RESELLER agrees to provide to Qwest its end. user names, address

and telephone numbers in a standard mechanized format, as specified by Qwest.

B1.2.186 RESELLER will supply its ACNA/CIC or CLCC/OCN, as appropriate
each order to provide Qwest the means of identifying listings ownership.

8.1.217 Upon request by Qwest, RESELLER shall submit proof t&- Qwes
authorization from each end user for which RESELLER submits a change in end.
listing.

B.1.2.18

assistance. Verification proofs containing nonpublished and nonlisted !isﬁngé'?é%
avallable upon request on the same monthly schedule.

B.1.2.19 Qwest will provide RESELLER a reasonable opportunity to- verif
accuracy of the listings to be included in the white pages directory and’dir
assistance. :
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8.1.2.20 RESELLER may review and if necessary edit the white page listings pncrv'
ta the close date for publication in the directory,

8,1.2.21 RESELLER is responsible for all dealings with, and on behaif éf;j
RESELLER's end users, including:

8.1.2.21.1 All end user account activity (e.g., end user queries and
complaints): o

812212 All account maintenance activity (e.g., additions, changes.
issuance of orders for listings to Qwest); :

8.1.2.21.3 Determining privacy requirements and accurately coding the
privacy indicators for RESELLER's end user information (if end user information
provided by RESELLER to Qwest does not contain a privacy indicatar, no privacy
restrictions will apply); and o

8.1.221.4 Any additional services requested by RESELLER's end users. -

8.1.2,22 Pursuant to Sec. 222 (a), (b), (c), (d), and (&) of the Telecammunications:
Act, Qwest will provide subscriber list information gathered in Qwest's capacity ag a
provider of local exchange service on 2 timely and unbundled basig, under
nondiscriminatory and reasonable rates, terms and conditions to RESELLER "
request for the purpose of publishing dure itories in any format.  Upon reque
RESELLER, Qwest shall enter into negotiations with RESELLER for RESELLER -8
of subscriber list information for purposes other than publishing directories, and Qwest
snd RESELLER wrll enter into a written contract if agreement is reached for suck use.

8.1.2.22.1 Qwest shall use commercially reasonable efforts to ensure that its
retail end user listings provided to RESELLER are accurate and complele. Any
third party listings are provided AS IS, WITH ALL FAULTS. Qwest further
represents that it shall review all of its retail end user listing information provided:
to RESELLER including end user requested restrictions on use, sugh s
nonpublished and nonlisted restrictions. '

B.1.2.23 Qwest represents and warrants that any arrangement for the publication
of white pages directory listings with an Affiliate (including, without limitatior, Qwes Dé
In¢.) (an “Affiliate”), requires such Affiliate to publish the directory listings of RESE
contained in Qwest's listings database so that RESELLER's directory listings. art :
discriminatory in appearance and integration, and have the same accuracy arid rehabﬂ y"
that such Affiliate provides to Qwest’s end users. '

8.1.2.24 Qwest further agrees that any arrangements for the publication of white
pages directory listings with an Affiliate shall require such Affiliate to include in‘the
customer guide pages of the white pages directory, a notice that end users should
contact their local service provider to request any modifications to their existing: hszmg or
to request a new listing.

8.1.2.25 Qwest agrees that any arrangement with an Affiliate for the publication of
white pages directory listings shall require such Affiliate to provide RESELLER space:in
the customer guide pages of the white pages directory for the purpose of nolifying
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customers how to reach RESELLER to: (1) request service: (2) contact repair se
{3) dial directory assistance; (4) reach an account representative; (5) request
cable local service; and (6) contact the special needs center for customers
digabilities. '

Ordering Process

8.1.31 Qwest provides training on white page listings requests and submis
processes. The ordering process is similar to the service ordering process.

8132 RESELLER listings can be submitted for inclusion in Qwest white:

directories according to the directions in the Qwest Listings Wser Documents:fe

Based and Resale RESELLERSs, which is available on-line through the: Interconneg

Resale Resource Guide: o
http:/iwww. uswest.com/carrier/quides/interconnect/

o will be provided in hard copy to RESELLER upon request. Initial ivforiation:
directories are available in the Interconnect and Resale Resource Guide. .

B1.33 RESELLER can submit the Operations and Biling Forum (:CB . j
Hdeveloped forms incorporated in the Local Service Request via IMA, fax or EDI. ! ’
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Section 9 - Network Security
Section 9.0 - NETWORK SECURITY
9.1  Protection of Service and Property

.11 Each Party shall exercise the same degree of care to prevent harm or damageto
ihe other Party and any third parties, its ernployees, agents or end users, or their property as it
amploys to protect its own personnel, end users and property, etc. :

Each Party is responsible to provide security and privacy of communications
entails protecting the confidential nature of telecommunications transmissions between end
s during technician work operations and at all times. Specifically, no employee. agent-or
raprasentative shall monitor any circuits except as required to repair or provide service. of any
arel ubier af any time. Nor shall an employee, agent or representative disclose the nature of
ovartieard conversations, or who participated in such communications or even that such
sesvimumication has taken place, Violation of such security may entail state and federal criminal
penaities, as well as civil penalties. RESELLER is responsible for covering its employees on
sLCh sequrity requirements and penalties.

813 The Qwest telecommunications network is part of the national security network,
and a3 such, is protected by federal law. Deliberate sabotage or disablement of any. g I
e underlying equipment used to provide the network is a violation of federal statu M
severe penalties, especially in times of national emergency or state of war. RESELLER i
rasponsible for covering its employees on such security requirements and penalties.

a

9.1.4 Each Party is responsible for the physical security of its employees, agents: of
representatives.  Providing safety glasses, gloves, etc. must be done by the resp
amplaying Party. Hazards handling and safety procedures relative to the telecommiunica
gnvironment is the training responsibility of the employing Party. Proper use of tools, lad
and test gear is the training responsibility of the employing Party.

8.1.5 In the event that one Party's employees, agents or representatives inadvert
damage or impair the equipment of the other Party, prompt notification will be givery’
damaged Party by verbal notification between the Parties’ technicians at the site: o
telephone to each Party's 24 x 7 security numbers.

BB Each Party shail comply at all times with Qwest security and safety procé’db:tfe's
and requirements. S

817 RESELLER will train its employees, agents and vendors on Qwest sé_cnfi{yﬂ
ralicies and guidelines, g

418 Qwest is not liable for any damage, theft or personal injury resulting’ :fm'r:;n«
Heseller's employees, agents or vendors parking in a Qwest parking area. '

8.2  Revenue Protection

921 Qwest shall make available to RESELLER all present and future fraud prevén on
r revenue protection features, These features include, but are not limited to, screening ¢ S,
8O0 and 976 numbers. Qwest shall additionally provide partitioned access to fratid prevention;

August 28, 2000Abd/Agmt Ver, 3 Resale 08-14-00sd.doc 34
SHGDO821-0142/c/Mew Access Comm.,




Section 9 ~ NEM‘GEKSEC'QES’&

detection and control functionality within pertinent Operations Support Systems whic’h"vmtﬁ
Bt are not imited to LIDB Fraud monitoring systems.

93 Law Enforcement Interface

Qwest provides emergency assistance to 911 centers and law enforce
e seven days a week/twenty-four hours a day. Assistance includes, but is not limil
gase of 911 trace and subscriber information: in-progress trace requests; establis
Hrgency trace equipment, release of information from an emergency trap/trace or *57
sty for emergency subscriber information; assistance to law enforcement -agenc
agelbarricade situations, kidnappings, bomb threats, extortion/scams, runaways ar
Tarets.

Qwest provides trapltrace, pen register and Title Ilf assistance directly to:
arecement, if such assistance is directed by a court order. This service is provided di
srmal business hours, Monday through Friday. Exceptions are addressed:in the
paragrapnh. The charges for these services will be billed directly to the law enforcemen :
athiout involvement of RESELLER, for any lines served from Qwest Wire Centers'a
B,

asil, whether the line is a resold fine or part of an Unbundled Local Switching-or Uni
sop element, Qwest will perform trap/trace Title 1t and pen register assistance directly-wi
enforgement. RESELLER will not be involved or notified of such actions, due to ron:disa
wourt order considerations, as well as timely response duties when law enforcemes

are involved.  Exceptions to the above will be those cases, as yet undetermined, ‘w
HESELLER must participate due to technical reasons wherein its circuitry must be-acces:
modified to comply with law enforcement, or for legal reasons that may evolve: ov
RESELLER will provide Qwest with a 24 hour a day, 7 days a week contact for processing
rgauests, should they oecur. .

133 in all cases involving telephone lines served from Qwest Wire Centers or
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Section 10.0 - SUPPORT FUNCTIONS: OPERATIONAL SUPPORT
SYSTEMS (O8S) AND MAINTENANCE AND REPAIR

10.1 Description

10.1.1 Qwest has developed and shall continue to provide Dperational Suppert Systerms
{O8S) interfaces using electronic gateways. These gateways act as a mediation of contest pai
between RESELLER's and Qwest's OSS. These gateways provide security for the inferf
protecting the integrity of the Qwest OSS and databases. Qwest's 0SS interfaces
developed to support Pre-ordering, Ordering and Provisioning, Maintenance and Repa
Billing.. This section describes the interfaces that Qwest has deveioped and shall pro
RESELLER. Additional technical information and details shall be provided by wes
sessions and documentation, such as the “Interconnect Mediated Access User's Guig
will continue to make improvements to the electronic interfaces a5 technology evelves, pra
notification to RESELLER consistent with the provisions of this Section.

10.1.2 Through its electronic gateways, Qwest shall provide RESELLEE non-
discriminatory access to Qwest's O3S for Pre-ordering, Ordering and Provisioning,
Maintenance and Repair, and Billing for resale. Qwest shall provide RESELLER ageess o its
(85 in substantially the same time and manner as it providas to itself

10.1.3 Qwest shall provide maintenance and repair consistent with the provisions of this.
Section.

10.2 0SS Support for Pre-Ordering, Ordering and Provisioning

10.2.1 Local Service Request (LSR) Ordering Process
10.2.1.1 RESELLER shall use electronic interfaces for oraers plased using the
LSR Ordering Process for the services it supports. The electronic wterface gateways

include both the Interconnect Mediated Access (IMA) Efectronic Daty Intsrehiang
interface and the Interconnect Mediated Access (IMA) Graphical User interface (GU1,

10.2.1.2 The IMA EDI interface provides a single interface for Pro-Ordse avict Order
transactions from RESELLER to Owest and is transaction based, rather than bateh
based. The interface standards for IMA ED! are based upory the Order & Biling Foram:
(OBF) Local Service Order Guidelines (LSOG), ihe Telecommunication Industry Eorgrm
(TCIF) Customer Service Guidelines: and the American Nationatl Standards
Institute/Accredited Standards Committee (ANSI ASC) X12 protocols. Exceptions to ik
above standards are specified in the IMA GUI and IMA EDI disclosure documents. IMA
GUl and IMA ED!I disclosure documents are provided in conjunction with the
implementation responsibilities contained in this Section.

10.2.1.3 The IMA GUI also provides a single interface for Pre-Crrde sinel Qrder
transactions from RESELLER to Qwest and is browser based. The IMA GUI infetficeis
based on the LSOG and utilizes a WEB standard technology, Hyper Text Markup
Language (HTML), JAVA and the Transmission Gontrol Protocolfinternet Protosal
(TCP/IP) to transmit messages.
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10214 Functions

10.2.1.4.1 Pre-ordering refers to the set of activities performed in con

with placing an order. Pre-order is packaged as a separate activity. Pre

functions are described in the IMA User's Guide located at: -
hitp://www.uswest.com/carrierftraining/imauser 42 htmi

10.2,1.4.2 Ordering and Provisioning. Submitting an LSR will fest
provisioning and installation, if necessary, of an end user's: sérvic
functional set associated with ordering is described in the IMA- User's’
Located at:

hitp//www . uswest.com/carrier/iraining/imauser 42htmi

10.2.1.5 Forecast of Usage

10.2.1.5.1 RESELLER shall supply Qwest with a forecast of produs
volumes anticipated to be ordered through the electronic interface gateway:
quarterly basis.

1021562  Qwest will use RESELLER's forecast to provide RESELLE
sufficient capacity to provide the services and elements reqguest
REBELLER exceeds its capacity without notification, to the extent that
degradation to other users' response times, RESELLER's use of ittscap
the IMA GUt or IMA EDI server may be discontinued- until a resolidion
mutually agreed to by both Parties. Qwest will attempt to notif
before discontinuing RESELLER's use of the IMA GUI or IMA ,,
however Qwest reserves the right to discontinue use if it is unable {6 con
RESELLER. L

10.2.1.5.3 When RESELLER requests from Qwest mare ~tt]'an?>ﬁft.-"'
SecurelDs, RESELLER shall use a T1 line instead of dial-up capabilities:

10.2.1.6 Facility Based EDI Listing Process

The Facility Based EDI Listing Process is a single interface from RESELLER’
This interface is based upon OBF LSOG and ANS! ASC X142 standards. "This |
enahles RESELLER listing data to be translated and passed into the:Qwes
database. After Qwest's daily batch processing, a Confirmation/Completio
every Purchase Order Number ("PON") provided on input) is returnedto RESE

an ED| 855 transaction. f

10.2,2 Maintenance and Repair

10.2.2.1 Maintenance and Repair electronic interfaces support the tracki
resolution of end-user's repair and maintenance needs as reported to RESEL
facilitate the exchange of updated information and progress reports between Qw
RESELLER while the Trouble Report (TR) is open and a Qwest technician:is wo
the resolution, =
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10.2.2.2 RESELLER shall use the electronic interface gatewaysr;fbfri :
trauble. The electronic interface gateways are comprised of either the Mediated ;
System Electronic Bonding (MEDIACC EB) interface or the IMA GUlinterface: -

1.2.2.3 The MEDIACC EB interface uses CMIP protocol over*XES__
switching network using ANS T1M1.5 227/228 standards. L

10.2.2.4 The IMA GUI also provides a single interface for trouble reporti
RESELLER to Qwest and is browser based. The IMA GUI interface uses 4
Sacket interface based upon ANSI TIM1.5 227/228 standards. The IMA GL
JAVA as the standard. '

10.2.2.5 Functions

10.2.2.5.1 Maintenance and Repair. The functions, processes and syst
used in repair are based on a Trouble Report (TR), which is an electronic - :
document maintained in one or more OSS. TR contents and business processes
are documented in the IIMA Repair Guide located at: L
hitp://www.uswest.com/carrierftraining/imarepquide. htmi

10.2.3 Hours of Operation

10.2.3.1 Qwest's electronic interface gateways will be available to RESELL :
published in the IMA User's Guide located at:
hittp://www.uswest.com/carrier/training/imauser 42htmi

10.2.3.2 Qwest shall notify RESELLERSs regarding system downtime !hroug
facsimile distribution ard pop-up windows in the IMA GUL Al referenced tin
Mountain Time,

10.2.33 The preceding times represent the period of when Qwest comirmits
088 interfaces and downstream systemns will be functioning (except for ur
system crashes) and its personnel will be available to assist RESELLER -Qw
interfaces are typically available 23 hours a day. RESELLER may callanyn
and repair issues to the applicable repair center 24 hours perday, seven days pe
Qwest shall provide RESELLER current repair contact numbers, T

10,2.4 Billing

10.2.4.1 For products billed out of the Qwest Interexchange Access Billing Sy
(IABS), Qwest will utilize the existing CABS/BOS format and technology.
transmission of bills.

10.2.4.2 For products billed out of the Qwest Customer Record :In
System (CRIS), Qwest will utilize the existing EDI standard for the transrm
maonthly local billing information. EDI is an established standard under the
the ANSI/ASC X12 Committee. A proper subset of this specification has be
by the Telecommunications Industry Forum (TCIF) as the “811 Guidelines” spe
for the purposes of telecommunications billing. '
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10.2.5 Qutputs

Qutput information will be provided to RESELLER in the form of bills, files, and reports:
taplure all regular monthly and incremental/usage charges and present them in a summ
format, The files and reports delivered to RESELLER provide more detailed informatio
the bills. They come in the following categories:

“Usage Record File Line Usage Information
Loss and Completion Order Information B ;
| Category 11 Facility Based Line Usage Information
SAGIFAM Street Address/Facility Availability Information
16.2.5.1 Bills

10.2.5.1.1 CRIS Summary Bill - The CRIS Summary Bill represents amonthly = -
summary of charges for most wholesale products sold by Qwest. This bill
includes a total of ali charges by entity plus a sumrnary of current chargesand:
adjustments on each sub-account. Individual sub-accounts are provided a:
billing detail and contain monthly, one-time charges and incrementallcall de
information. The Summary Bill provides one biil and one payment docume
RESELLER. These bills are segmented by state and bill cycle. The numb
bills received by RESELLER is dictated by the product ordered and the Qwes
region in which RESELLER is operating. The CRIS Summary Bill- transm
methods are listed in the Interconnect and Resale Resource Guidefocated:

http://www. uswest.com/carrier/quides/resource. guides. ktmi

10.2.5,1.2 IABS Bill ~ The Integrated Access Biliing System (IABS") B
represents a monthly summary of charges. This Bill includes maonthiy:and:
time charges plus a summary of any usage charges. These bilis are seq;
by product, Local Access Transport Area (“LATA'), billing account riurhber
{"BAN") and bill cycle. The IABS Summary Bill & Sub Account Bil} Data. -

transmission methods are listed in the Interconnect and Resale Resoutce

located at: '

twttp://wwv/.uswest.com/carrier/quides/resource‘ quides. htmt

10.2.8.2 Files and Reports

10.2.5.2.1 Daily Usage Record File provides the accumulated set of ¢
information for a given day as captured or recorded by the network switc
This file will be transmitted Monday through Friday, excluding Qwest holid
This information is a file of unrated Qwest originated usage messages an
RESELLER originated usage messages. Itis provided in Alliance for
Telecommunication Industry Solution (ATIS) standard (Electronic Messag
Interface) EMI format. This EMI format is outlined in the document SR-
which can be obtained directly from ATIS. The Daily Usage Record File
multi-state data for the Data Processing Center generating this informatio
Individual state identification information is contained with the message
Qwest will provide this data to RESELLER with the same level of precisic
accuracy it provides itself. This file will be provided for the following list of -
products:
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a) Resale

10.2.5.2.2 The charge for this Daily Usage Record File is containied lnEXhlblt
A of this Agreement, ot

10.2.5.2.3 Routing of in-region IntraLATA Collect, Calling Card, and Third:
Number Billed Messages - Qwest will distribute in-region intraLATA collect, =
talling card, and third number billed messages to RESELLER and exchan
other RESELLERS operating in region in a manner consistent with existi
company processing agreements. Whenever the daily usage informatio

transmitted to a carrier, it will contain these records for these types of calls
well, ?

10.2.5,2.4 Loss Report provides RESELLER with a daily reportthat co
a list of accounts that have had lines and/or services disconnected. - This:ma
indicate that the end user has changed RESELLERS or removed. service
an existing account. This report alse details the order number, service:n
address, and date this change was made, Individual reports will be provide
the following list of products: N

a) Resale
This report media is described in the Interconnect and Resale Resource G

incated at: e
htto //www.uswest.com/carrier/quides/resource guides:html . ©

102825  Completion Report provides RESELLER with.a-daily report. T
report is used to advise RESELLER that the order(s) for the service(s) re
is complete. It details the order number, service name and address an

change was completed. Individual reports will be provided for the fallowin |
products:

a) Resale

This report media is described in the Interconnect and Resale Resource
located at;

10.2.6.2.6 Category 11 Records are Exchange Message Records (EMR)
which provide mechanized record formats that can be used to exchange acge
usage information between Qwest and RESELLER. Category 1101 series.
records are used to exchange detailed access usage information.

10.2.5.2.7 Category 1150 series records are used to exchange summariz
Meet Point Billed access minutes-of-use. The transmission method/nigdia ty;
avallable for these mechanized records are available in the Interconnect an
Resale Resource Guide located at: :

http://www.uswest.com/carrier/quides/resource quide,s.’htrﬁ'h’_ll

10.2.5.2.8 SAG/FAM Files. The SAG (Street Address Guide)/ FAM
(Features Availability Matrix) files contain the following information:
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a) SAG provides Address and Serving Central Gffice lnfdrn*gét’ib

) FAM provides Uniform Service Ordering Codes ("USOCs
descriptions by state (POTS services only), and USOC availabili
NPA-NXX with the exception of Centrex. InterLATA/Intral.ATA cal
NPA-NXX.

These files are made available via a download process. They can be: retri
by #tp (file transfer protocol), NDM connectivity, or a Web browser.

1028 Mudifications to 0SS Interfaces

ER and Quest agree to discuss the modification of 088 interfaces basg

standards (e.g., data elements, protocols, transport networks, etc.) and g
by or refersnced by relevant ATIS committees. Establishment of new, or chan
tandards and guidelines will be reviewed semi-annually. The review will ‘¢
1ids and guidelines that have reached final closure as well as those publishe
Juth Parties agrea to evaluate evoiving standards and determine: the -
1 i be implemented based upon the latest approved version adopted:ior th
; aeting final closure by the relevant ATIS committee or subcommittée.  As‘a

., Ciwast shall draft appropriate interface specifications that shall be:made
ihrough  the  electronic gateway disclosure document o
vuswest.com/disclosures/netdisclosure409html-interface. Changes ‘s
‘ed in the next release after the distribution of the electronic gateway- dis
o the RESELLERS or as negotiated during the review session. BRI

1281 in the course of establishing operational ready systern interfaces’
5t and RESELLER to support local service delivery, RESELLER and

i 10 dedine and implement system interface specifications that are suppl
ing standards. RESELLER and Qwest will submit such specificatic

dppropriate standards committee and will work towards their accept‘anCe!as,fs‘t’

10262 Release updates will be based on regulatory obligations:as:
the FGC or Commissions and, as time permits, the agreed upon-changes requ
the Ce-Provider Industry Change Management Process (CICMP). Qwest
RESELLER the features list for modifications to the interface. = Specificatio
interface modifications will be provided to RESELLER three weeks prior to-the
date. REBELLER is required to upgrade to the current release within six'months
ingiallation date. -

10.2.7 RESELLER Responsibilities for implementation of OSS Interfaces

10.2.7.1 Before any RESELLER implementation can begin, RESELLE
cnmplelely and accurately answer the RESELLER Questionnaire. This quest
provided by the Qwest account manager and details information needed by
esianlish service for RESELLER. g

Once Qwest receives a complete and accurate RE
ionnalre, Qwest and RESELLER will mutually agree upon time fram
rpiementation, S
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10.2.8 Gwpst Responsibilities for On-going Support for OSS Interfaces

10.2.8.1 Qwest will support previous IMA EDI releases for six (6) month'sfiia"ft'fe”
fiext subsequent IMA EDI release has been deployed. ‘

10.2.8.2 Qwest will provide written notice to RESELLER of the need'to m!g
& rgw release. o

10.283 Qwest will provide an IMA ED} Implementation Coordinator to
REBELLER for business scenario re-certification, migration and data ‘co
wrategy definition,

10.28.4 Re-certification is the process by which RESELLERs demon
iy to generate correct transactions for the new release. For each new
lan will be made for each product as to the necessity of re-certification. -Q
provide the suite of tests for re-certification to RESELLER with the issuanc

Histlosure document, o

285 RESELLER Responsibilities for On-going Support for 0SS Interfa
dacumented in the next section, ‘

16.3.9 RESELLER Responsibilities for Oun-going Support for 0SS Interfaces

EYT If using the IMA GU! interface, RESELLER must work with' Qwes
RESELLER personnel on the IMA GUI functions that RESELLER Willa'bewusmg{

and RESELLER shall concur on which IMA GUI functions shouldbeincl
REBELLER's training, Qwest and RESELLER shall make reasonable
sehedule training in a timely fashion, .

2% 2 An exchange protocol will be used to transport IMA E o
content. RESELLER must perform certification- testing of exchange protoce
uging the IMA EDI interface, g

10.2.9.3 If RESELLER is using the IMA EDI interface, Qwest: s
REBSELLER with a pre-allotted amount of time to complete: certificati
Begnarios. It is the sole responsibility of RESELLER 'to schedule an app
Qwest for certification of its business scenarios. RESELLER' must ‘comply
agreed upon dates and times scheduled for the certification of its business
the cerification of business scenarios is delayed due to RESELLEF
responsibility of RESELLER to schedule new appointments for certi
business sceparios. Conflicts in the schedule could result in certification bei
if ‘a delay is due to Qwest, Qwest will honor RESELLER's schedule through the
slternalive hours, o

294 If RESELLER is using the IMA EDI interface, RESELLER mu
Qwest to certify the business scenarios that RESELLER will be using in-o
successful transaction processing. Qwest and RESELLER shall mutually
husiness scenarios for which RESELLER requires certification. Cettificatior
orily for a specific release of the IMA EDI interface. '
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5 New releases of the IMA EDI interface may require re-certifi catl
or all business scenarios. A determination as to the need for re- -certificat
by the Qwest coordinator in conjunction with the release manager o
slanse. Motice of the need for re-certification will be provided to RESELLE
alesse is implemented. The suite of re-certification test scenarios will‘be: pro
SSELLER with the disclosure document.

: RESELLER will contact the Qwest IMA EDI implementation Coc
to initiate the migration process. RESELLER must complete the re- -certific
' imn to the new IMA EDI release within six (6) months of the deployment of:

RESELLER will be expected to execute the re-certification test: ca
fsperab:l&ty test environment. RESELLER will provide Purchase OrderNumbe
it ,*‘\?; af the successful test cases to Qwest. :

h298 Additional information regarding the IMA EDI re-certification proc
sprtsd by the RESELLER Industry Team in Converting to a New IMA EDF

Insled in the CICMP web site at;

hitp://www, uswest.com/carrier/bulletins/cicmp.html.

4. fr the event of electronic interface trouble, RESELLER shall’ use
affarts to isolate and resolve the trouble using the guidelines. If- RESELEEF
resnive the problem, then RESELLER should contact the RESELLER Sycte

.. The RESELLER Systems Help Desk is RESELLER's Single Point of- Con
lsttronic interface trouble. :

§4.%10) RESELLER Support

52101 Qwest shall provide assistance to RESELLER to understand
implement and use the OSS functions to which Qwest is providing ‘acces
sssistance will include training, documentation, and CLEC Systems Help:Desk

12102 CLEC Help Desk

10.2.10.2.1  The CLEC Systems Help Desk will provide-a single:point
for RESELLER to gain assistance in areas involving connectivity, syst
availability, and file outputs. The CLEC Systems Help Desk is-ava
through Friday, 6:00 a.m. until 8:00 p.m. Mountain Time, excludmg--Qwe
holidays. The Help Desk areas are further described below.

10,2.10.2.1.1 Connectivity covers trouble with RESE
access to the Qwest system for hardware configuration
with relevance to IMA EDI and IMA GUY; software con
requirements with relevance to IMA EDI and IMA GUI;:
configuration requirements, T1 configuration and- dial-in'st
requirements, firewall access configuration, SecurlD-configratio
Profile Setup, and password verification.

10.2.10.2.1.2 System Availability covers system error
during an attempt by RESELLER to place orders or open'trou
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reports through IMA EDI and IMA GUI. These system errors: b'a,'vrfew,
to: POTS and Repair. R

10.2.10.2.1.3 File Outputs covers RESELLER's outputfiles
reports produced from its usage and order activity. File:outputs:
errors are limited to: Daily Usage File; Loss / Completion File;: A
CRIS Summary Bill, Category 11 Report and SAG/FAM Reports

10.2.10.3 Additional assistance toc RESELLERs is available through var?icu
web sites, These web sites provide electronic interface training information:
documentation  and  technical  specifications and  are  locate

http:/lwww.uswest.com/carrier/. -

10.211 Compensation/Cost Recovery

131.2.11.1 Recurring and nonrecurring charges, as applicable, will-be billed:
to be specified by the Commission at the completion of an appropriate Cast
hearing. On an interim basis, recurring and nonrecurring charges apply, as contal
Exhibit A of this Agreement.

0.3 Maintenance and Repair
1031 Service Levels

10.3.1.1 Qwest will provide repair and maintenance for ail services covere
Agreement in a manner equal to that which Qwest provides for itself.

10.3.1.2 During the term of this Agreement, Qwest will provide: nec
maintenance business process support to allow RESELLER to ;provide: similar
quaiity to that provided by Qwest to its end users. :

10.3.1.3 Qwest will perform repair service that is equal in timeliﬁéssﬁhdi&;
that which it provides to its own end users.

10.3.2 Branding

10.3.2.1 Should Qwest need to use various forms for commumcat,,
RESELLER end users (while out on premise dispatches on behalf of RESELL
example), Qwest will use unbranded forms.

10.3.2.2 If required by RESELLER, Qwest will use branded forms at RE
full expense, covering training costs, storage, printing, distribution and all-other |
related costs. :

10.3.3 Service Interruptions

10.3.3.1 The characteristics and methods of operation of any circuits; fa
equipment of either Party connected with the services, facilities or equipm
other Party pursuant to this Agreement shall not: 1) interfere with. or impair.
any facilities of the other Party, its affiliated companies, or its connecting:and
carriers involved in its services; 2) cause damage to the plant of the. othe
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M
an “impairment of Service”.

“Impairing Party") of the nature and location of the problem. The Impaired Pa

mﬂca&mns Cd[’fl@d over the Party's facn!mes or 4) create hazards to the em ,
ither Party or to the public. Each of these requirements is hereinafter referred

10.3.52 If it is confirmed that either Party is causing an Impairment of Se
ge1 forth in this Section, the Party whose network or service is being impali
“Impaired Party”) shall promptly notify the Party causing the Impairment of Serv

é? the Impairing Party that, unless promptly rectified, a temporary discontinua
e use of any clreuit, facility or equipment may be required. The Impairing Part
1y {r‘ paired Pm*ty agree to work together to attempt to promptly resolve the Impa
ol Sewvice. i thae Impairing Party is unable to promptly remedy the lmpai’r’m‘e
Hervice, the Impaired Party may temporarily discontinue use of the affected Cir
faciity or equipment.

HE333 Refore either Party reports a trouble condition, it shall use its best ef
i imolate the trouble to the other's facilities. :

Trouble Isolaticn

103,40 Pursuant to applicable South Dakota Exchange and Network Servi
(entalog, Saction 13, Qwest will bill appropnate Trouble Isolation Charges for dlspat
work done by Qwest where the trouble is found to be on the end user's side of the'N
g yrouble is found to be in RESELLER's portion of the network. ”

0342 Other Trouble Isolation Charges may be imposed by Qwest on |
AESELLER for other internal repair work incurred on behalf of RESELLER: and lafer _
munci to be in RESELLER network compenents. ‘

inside Wire Maintenance

10.3.81 Except where specifically required by state or federal reg
mandates, Qwest will not perform any maintenance of inside wire {(premis
beyond the end user's NID) for RESELLER or its end users.

Requests/Coordinated Testing/Unbundled Network Ele

10.3.6.1 Prior to any test being conducted on a line, Qwest must receive'a troﬁ ble
report from RESELLER.

10.3.6.2 Qwest end users are not given test results. On manually-reported: 't :
Qwast will not provide to RESELLER the test results for its trouble repo;
alactronically-reported trouble, RESELLER may be provided various basic test resu
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10.3.7 Workcenter Interfaces

10371 Qwest and RESELLER shall work cooperatively to develop: pas,i‘tfﬁ'&
warking relationships among corresponding workcenters involved in the
resolution processes.

10.3:8 Misdirected Repair Calls

10.3.81 RESELLER and Qwest will employ the following procedures for: hand
misdirected repair calls:

10.3.8.1.1 RESELLER and Qwest will provide their respective end users
the correct telephone numbers to call for access to their respective repatr
bureaus.

10.3.8.1.2  End users of RESELLER shall be instructed to report-all case
trouble to RESELLER. End users of Qwest shall be instructed {6 reportall
of trouble to Qiwest.

10.3.8.1.3 To the extent the correct provider can be deterrined, misdire
repair calls will be referred to the proper provider of Basic Exchange
Telecommunications Service.

10.3.8.1.4 RESELLER and Qwest will provide their respective repair mr
numbers to one another on a reciprocal basis.

10,3.8.1.5 In responding to repair calls, neither Party shalt make: d'
remarks about each other, nor shall they use these. repatr calls asthe
internal referrals or to solicit end users to market services. Either Qwest

RESELLER may respond with accurate information in-answering end:
questions.

10.3.9 Major Outages/Restoral/Notification

10.3.9.1 Qwest will notify RESELLER of major network -ocutages as s
practical. This notification will be via e-mail to RESELLER's identified: contae
minor exception of certain proprietary information, Qwest will utilize the san
and processes for external notification as it does for internal” pu; 'oqe
outage information will be sent via e-mail on the same-frequency s¢ ‘
internally within Qwest, Service restoration will be non-discrimir

accomplished as quickly as possible according to Qwest an‘d/dr.indu'siryﬂstanda

10.3.9.2 Qwest will meet with associated personnel from- RESELL&’“
contact information and review Qwest's outage restoral processes: and n
processes,

10.3.9.3 Qwest's emergency restoration process aperates ot a 7X24 b
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143,10 Protective Maintenance

10.3.10.1 Qwest will perform scheduled maintenance equal in quality to that which it
provides to itself.

10.3.10.2 Qwest will work cooperatively with RESELLER to develop industry:wide
processes to provide as much notice as possible to RESELLER of pending mainten
activity. Such process work will include establishment of reasonable thresholds
notification standards. '

$0.3.11 Heurs of Coverage

10.3.11.1 Qwest's repair operation is seven days a week, 24 hours a day. Not-all
funclions or locations are covered with scheduled employees on a 7X24 basis. Where
such 7X24 coverage is not available, Qwest's repair operations center (always available
7X24) can call-out technicians or other personnel required for the situation.

10.3.12 Escalations :
10.3.12.1 Qwest will provide trouble escalation procedures to RESELLER. Such

procedures will be based on the processes Qwest employs for its own end users. Qwest
excalations are manual processes.

10.3.12.2 Gwest repair escalations begin with calls to the up-front trouble repcartmg
genters, S

12.3.13 Dispatch

10.3.13.1 Qwest will provide maintenance dispatch personnel on the sanie
sehedule as it provides for its own end users,

10.3.13.2 Upon the receipt of a trouble report from RESELLER, Qwest will
that is reasonable and practical, according to internal and industry standards, to'r
the repair condition. Qwest wili dispatch repair personnel on occasion to rep
condition. it will be Qwest's decision whether or not to send a technician: 6t
dispatch. Qwest reserves the right to make this dispatch decision based on. thi
information available to it in the trouble resolution process. It is not always neces:
dispatch to resolve trouble; should RESELLER require a dispatch when Qwe:
the dispatch is not necessary, appropriate charges will be billed by Qwest to RES
for those dispatch-related costs.

10.3.13.3 For POTS lines, Qwest will not request authorization from RESEL
prior to dispatch, For lines supported by Qwest's designed services process;
may accept RESELLER authorization to dispatch. Qwest's operational process
regularly reviewed and may be altered in the future. Should processes bie changed,
RESELLER will be notified. LLEE

10.3.13.4 RESELLER shall perform appropriate trouble isclation and scr@enmg
prior to submitting a trouble report to Qwest. S
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Section 10 ~ Support Functions: Operational Support Systems {(OSS) and Mainteﬁaﬁceﬂéﬁf&iﬁé

10.3.44 Electronic Reperting

10.3.14.1  RESELLER may submit Trouble Reports through the IMA -
MEDIACC EB,

10.3.15 Intervals/Parity

10.3.15.1 Similar trouble conditions, whether reported on behalf of Qwest
or on behalf of RESELLER end users, will receive similar cammitrent interval :

40,316 Jeopardy Management

10.3.16.1 Notification to RESELLER will be given on the same basig thatbi* 5]
report interval is likely to be missed.

10,347 Trouble Screening

10.3,17 1 RESELLER shall screen and test its end user trouble report
enough to insure that it sends to Qwest only trouble reports that invoive: Qwes

10.3.17.2  Qwest will cooperate with RESELLER to show RESELLEE
screens trouble conditions in its own centers, so that RESELLER will e,ﬁ“a
technigues in its centers.

10.3.18 Maintenance Standards

10.3.18.1 Qwest will cooperate with RESELLER to meet the mian
standards outlined in this Agreement. :

10.3.18.2 On manually-reported trouble, Qwest will inform RESEL

completion as soon as is practical after its completion.  Or glectroricall
reports the electronic system will automatically update status: infer ma
trouble completion, across the joint electronic gateway.

10.3.19 End User Interfaces

| 10,3.19.1 RESELLER will be responsible for ali interactions with:
including service call handling and notifying its end users of !rﬁmb_ :
resolution, y

10.3.19.2 All Qwest employees who perform repair service for RESELLE
users will be trained in non-discriminatory behavior, :

10.3.20 Repair Call Handling

10.3.20.1 Manually-reported repair calls by RESELLER to Qwest Wif b&
with the same quality and speed as Qwest answers calls from its own end tide

Augtist 28, 2000/bd/Agmt Ver. 3 Resale 08-14-00sd.doc
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Section 10 — Support Functions: Operational Support Systems (OSS) and Maintenanse and Hepai

10.3.21 Single Point of Contact

10.3.21.1 Qwest will provide a single point of contact for RESELLER

maintenance issues and trouble reports seven days a week, twenty-four Kour:
g single 7X24 trouble reporting telephone number will be provided to RESELLER ?z}ef
r category of trouble situation being encountered, -

10.3.22 Network Information

10.3.22.1 Qwest maintains an information database, available to RESELL
purpose of allowing RESELLER to obtain information about Qwest's Numbering
Areas ("NPAs"), LATAs, Access Tandems and Ceniral Offices.

L; 103.222  This database is known as the Interconnection (‘TGONN'} datat
available to RESELLER via Qwest's Web site.

10.3.22.3 Customer Proprietary Network Information ("CPNI'Y infarmation aad:
activity reports are also included in this database.

10.3.22.4 ICONN is updated every two weeks.

16.3.23 Maintenance Windows

10.3.23.1 Generally, Qwest performs major switch mainterance activitiss. aﬁ’am
during certain "maintenance windows".

10.3.23.2 Generally, the maintenance window is between 10:00 vt throg
| am Monday through Friday, and Saturday 10:00 p.m. through Masdzay 600
Mountain Time. _

10,3.23.3 Although Qwest normally does major swilch maintenanee o
above maintenance window, there will be occasions whete thig wxii ot hée possik

10.3.23.4 Planned generic upgrades to Qwest switches are included i the.
database, available to RESELLER via Qwest's Web site.

August 28, 2000/tbd/Agmt Ver. 3 Resale 08-14-00sd.doc
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Section 11.0 - Qwest Dex

1.1 Qwest and RESELLER agree that certain issues outside the provision ¢f bas
- page-directory listings, such as yellow pages advertising, yeliow pages listin i
coverage, access to call guide pages (phone service pages), applicable ;
page-enhancements and publication schedules will be the subject of negotiations be
RESELLER and directory publishers, including Qwest Dex. Qwest acknowledges
RESELLER may request Qwest to facilitate discussions between RESELLER anid O

Augusi 28, 2000/tbd/Agmt Ver. 3 Resale 08-14-00sd.doc
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Sérvicé .
Section 12.0 - SERVICE PERFORMANCE
[Qwast is currently developing performance measures in a process created by th

Qversight Committee (ROC). Qwest will amend this Agreement when the ROC p#
complete to incorporate all aspects of the ROC final decision, ]
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SECTION 13 - SIGNATURE

Entire Agreement

This Agreement constitutes the entire agreement between the Paries and supefsé’t’fﬁ“
oral or written agreements, representations, statements, negotiations, understandings:

1

and undertakings with respect to the subject matter hereof.

INWITNESS WHEREOF, the parties hereto have caused this Agreement te be exacute
respactive duly authorized representatives.

M??@aﬁ%ﬁ ngpﬁﬁw}fﬁ LLC
! f_\

- e
f_,{... Mﬁa\v 61’.://""-’ (,,/»4:/

Qwest Corporation ..

e

Signature _,/-'Siig'nyé;tﬁ#

) ) // 7 o

Sleven C Clay Elizabeth J. Stamp
Name Printed/Typed Name Printed/Typed:
Presidert Director - Interconpect
Tile . Title

S 2L 16/ 0/

Date Date ~

Atgust 28, 2000/tbd/Agmt Ver. 3 Resale 08-14-00sd.doc
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Extibit A
South Dakoty Rates

EXHIBIT A - SOUTH DAKOTA RATES
LOCAL EXCHANGE SERVICES RESALE OF SERVIGES
The Parties agree the following charges apply to the Resale of Local Services:

1. Nonrecurring Charges. ;
a. Customer Transfer Charge (CTC): The following nonrecurring charges apply when -

converting a Qwest account to a RESELLER account or when changing an end user-
from one reseller to another. Y

Category of Service

Nonrgcurring Charge
Residence or Business Mechanized
First Line Si4.86
Each Additional Line £$6.57
Residence or Business Manual
First Line

Each Additional Line
Private Line Transport
First Circuit
Additional Circuits, Same CSR
Advanced Communications Services, Per circuit

b. Product Specific Nonrecurring Charge: As set forth in Qwest taniffs, the product
specific nonrecurring charges, without discount, will apply when additional lines or
trunks are added or when the end user adds features or services to existing lingsior .~
trunks. -

2. Except as qualified below, all Qwest telecommunications services, including lmraw"m
Toll, shall be available for resale at a 15.49% discount. L

a. The following services are not available for resale:

Customer Premises Equipment (separately or in a package)
Enhanced Services

Qwest Calling cards

Inside Wire (including installation, sale or maintenance)
Concession Service

&

€ e ® 8

b. The following services are available only {o the same class of customer eligible-fo
purchase that service from Qwest:

a  Grandfathered

¢ Residence

e Lifeline/Link-up

August 28, 2000/tbd/Agmt Ver. 3 Resale 08-14-00sd.doc :.5&,_
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Beuth
¢. The following services are available for resale under this Agreemeant
included in the wholesale pricing reflected above:

o Public Access Lines
» Private Line Used For Special Access

L

Daily Usage Record File: Recurring Charge - $.0011 per record.

August 28, 2000/tbd/Agmt Ver. 3 Resale 08-14-00sd.doc
CDS-00821-0142/c/New Access Comm.




South Dakota Public Utilities Commission

WEEKLY FILINGS
For the Period of Novemnber 23, 2000 through November 29, 2000

if you need a cornplete copy of a filing faxed, overnight expressed, or mailed to you, pleags
contact Delaine Kelbo within five business days of this filing.
Phone: 805-773-3705 Fax: 605-773-3809

CONSUMER COMPLAINTS

£T00-108 In the Matter of the Complaint filed by David Hersrud on behalf of The
Hersrud Company, Sturgis, South Dakota, against AT&T Communications
of the Midwest, Inc. Regarding Billing Issues.

The Complainant states that Hersrud's of Sturgis entered info a two-ygar contract in which rates i
would be frozen but could be renegotiated if lower rates were available. The Complainant claims =
he tried to renegetiate the contract several times without success. For relief, the Complainantis
requesting credit for the difference in lower toll charges and various faes.

Slaff Analyst: Leni Healy
Staff Attorney: Kelly Frazier
Date Docketed: 11/28/00
Intervention Deadline: N/A

CT00-110 in the Matter of the Complaint filed by Gerald and Evelyn Holdhusen, ,
Aberdeen, South Dakota, against Talk.Com Holding Corp. d/bla The Phone
Company Regarding Unauthorized Switching of Services.

The complainants allege that their long distance phone services wers switched after thay :
received a telemarketing call. During the telemarketing call they did not agree to switet cel,
Talk.Com d/b/a The Phone Co., has not been able to provide proof of verification: authariz gl
switch in providers. The complainants have received a switching fee and a phone Bill trorm
Talk.Com d/b/a The Phone Co. The complainants request that the company be nfishad to the
full extent of the law,

Stafl Analyst: Charlene Lund
Staff Aftorney: Kelly Frazier
Date Docketed: 11/29/00
intervention Deadline: N/A

TELECOMMUNICATIONS

TGOD-192 In the Matter of the Filing for Approval of an Opt-In Interconnection Agrem'ﬁé‘mfk- o
between Qwest Corporation and New-Cell, Inc. ‘

An Qpt-In Inferconnection Agreement between Qwest Corporation (Qwest) and New=Cell, Ing.

(New-Cell) was filed with the Commission for approval. The agreementis a negotiated-agreement
which sets forth the terms, conditions and prices under which Qwest will provide setvices for resals to
Mew-Cell for the provision of focal exchange services. Any party wishing 1¢ comtnant onihe.
agreement may do so by filing written comments with the Commission and the parties to the- g
agreement no later than December 18, 2000. Parties to the agreement may file written responsesic
the comments no later than twenty days after the service of the initial comments. '




Siaff Attorney: Kelly Frazier
Eﬁg—g‘té Docketed: 11/27/00
trelial Comments Due: 12/18/00

in the Matter of the Filing for Approval of a Resale Agreemient bistwesns
Corporation and New Access Commiunications, LLC.

A Resale Interconnaction Agreement between Qwesi C
& Mimunications, LLC. (New Access) was filed with the Commission for approvat,
i tated agreement which sets forth the terms, conditions and prices under w
rovide sgrvices for resale to New Access for the provision of local exchange send

g to comment on the agreement rnay do so by filing written comments with tho ¢
parties t¢ the agreement no later than December 18, 2000. Parties 1o, the agri

file wittten responses to the comments no later than twenty days after the service of e
gammienis,

orporation (Qwest) and Misw

Staff Altornay: Kally Frazier
Oate Dockeled: 11/27/00

Initsl Commments Due: 12/18/00
Te0g194 In the Matter of the Filing for Approval of a Resate

Agreement batwien G
Corporation and 1-800-Reconex, Inc,

sale Agreement belween Qwest Corporation (Qwest) and 1-800-Re
figd vith the Commission for approval. The agreement is a negofiated agreement w
Wiz tenrmis, conditions and prices under which Qwest will provide services for resaly t
presdston of local exchange services. Any party wishing to comment o the a »

3 by filing written comments with the Commission and the parties to the agresmunt ric
#rlar 18, 2000, Parlies to the agreemernt may file written responses to the gommisrifs
fan wanly days after the service of the initial comments.

eanex, v

Statf Mdtorney: Kelly Frazier
Ciate Bosketecd: 11/27/00
It Comments Due: 12/18/00

Teot-195

in the Matter of the Filing for Approval of an Interconnection Agrosment
between Qwest Corporation and IUSA Digital, Inc,

; 0. Qwest Serpg
£ LISA Digital, Inc. (USA) was filed with the Commission for approval. The agreems
rres, condiions and prices under which Qwest will provide (a) services for resale: ;
led natwork slements, ancillary functions and additional features for IUSA's offer
iring of telecommunications services. to Reconex for the provision of locat exc
& agreameant also sets forth the terms, conditions and prices under which the pariies
fanest and pay reciprocal compensation for the exchange of local traffic, Anypar
umisl o the agreement may do so by filing written comments with the Commissign
46 1o the agreement no later than December 19, 2000, Parties to the agreamant my
wapanses to the comments no later than twenty days after the service of the inifial comm

A8t Altorrisy. Kelly Frazier
Manketed 14/28/00
Camments Dues: 12/19/00




In the Matter of the Application of Z-Tel Communications, Inc. for:
af Authority to Provide Local Exchange Services in'South Dakot:

ations, Irc. has filed a request for a Certificate of Authority to provide:faci
@rvige using an unbundled network element platform of the incumbentoc:
. &=Telintends to provide local exchange service, custom calling and:
rator assisted services and other services basic to local exchange service
% services Initially in the territory now served by Qwest Corporation,

ole Farris
Kolly Frazier

i 14728/00

Yale: 12/15/00

fisting and other PUC publications via our website or via internat e-mail.
2 or unsybscribe to the PUC malling lists at http//www.state.sd.us/puc/




Yo Kelly Fraizer

One Financial Plaza:
Minneapolis, MN 55402 :

From: Steve Clay

Bap:  B0S/773-3809

Pages: 2

Phiom:

Dats: February 22, 2001

R

Pumgent O For Raview

[ Please Coremant [ Please Reply O Plaase lecycic

| Office (612) 421 - 8717

Toll-Free (877) 330 — 4937




Febirnaey 22, 2001

FACSIMILE {605) 773-3809

Public Uiilities Commission
ffol Avenue
1301

wess Communications LLC Interconnect Agreement with Qwest
ations International, Inc.

Cemmunications LLC ("New Access") submits this request for a
ble extension of time regarding approval of its interconngction agreement
w1 Communications International, Inc. ("Qwest"). New Access wishes N E ]
w the 80-day implementation timeline contained in the agreement. :

“Rpects 1o submit its application for authority by March 15, 2001.

tast me it you have any questions or require further information,

yuld yeonrs,

L

5 COM

i BTREET SUITE 950 MINNEAPOLIS MINNESOTA 55402 E-MAIL INFORNEWACCES:




BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

THE MATTER OF THE FILING FOR )
(VAL OF A RESALE AGREEMENT ) AGREEMENT
)
)

WEEN QWEST CORPORATION AND NEW
CESS COMMUNICATIONS, LLC

13 s 252{e).

o huvember u. 2000 the South Dakota Public Utilities Commissuon (Comm'l

ORDER DISAPPROVI

TC00-193

» -»mu Ncw Access Lommumcatnons LL.C (New Access) pursuant to 47-Ui5 S

'mm Ii:-m rvm a'mmvma thls aqree'nent as a8 subsequent agreement beiween Qwe%t ‘an
s was filed with the Commission and that agreement has been approved.

il pmvm thsf rew,ale aQrPemem Wthh is he subjcct of this docket

Dated at Plerre, South Dakota, this /44 2;jéday of September, 2001.

TS r e e e

f:m 31»81 /arud the FederatI Telecommumcatsons Act of 1996 Upon revsew
1, ma, Ccvmmmslon found that pursuan‘t to 4/ U S.C. s 252( )(2)(A) the lmplemen tl

CERTIFICATE OF SERVICE

The undetpigned hereby cerlifies that this
#rit has baen served today upon all parties of
-ducket, as listad on the docket service
g of by first class mail, in properly
lopes, with charges prepa;d thereon

//}uﬁx*ﬂf// %,
"‘/’ f’/xr/ /,,

{OFFIGIAL SEAL)

Z%MES A. BURG, cﬁairmay

BY ORDER OF THE COMMISSION" |

. ,ﬂ,,tj:> /

*"—/([/V’P’] / /4}’ /.]_A““v’ TN
PAM NELSON, Commissioner




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA
IN THE MATTER OF THE FILING FOR

) ORDER DISAPPROVING
APPROVAL OF A RESALE AGREEMENT |

AGREEMENT
BETWEEN QWEST CORPORATION AND NEW ) I
ACGCESS COMMUNICATIONS, LLC ) TC00-193

On November 27, 2000, the South

Dakota Public Utilities Commission (Comi n)

facaived & fling from Qwest Corporation (Qwest) for approval of a negotiated resale =loly
eEn Qwest and New Access Communications, LLC (New Access) pursuant to 47 U. C. 8§
iy and 252(e), '

G November 30, 2000, the Commission electroni
xiad individuals and entities. The notice s
# raquest for approval had until Decembe

cally transmitted notice of this: f
tated that any person wishing to commen
r 18, 2000, to do so. No comments weref

At its duly noticed September 7, 2001, meeting, the Commission considered:
the rasale agreement between Qwest and New Access. The Commission voted
g agreement, Atits duly noticed October 10, 2001, meeting, the Commission re
o approve the resale agreement between Qwest and New Access. Commiss
*nded ot approving this agreement as a subsequent agreement between Qwest ar
% was fited with the Commission and that agreement has been approved.

~The Commission has jurisdiction over t
speciically 49-31-81, and the Federal Telecom
¥, the Commission found that pursuant to

this agreement would be inconsistent with the p
thairelore

his matter pursuant to SDCL Chapter
munications Act of 1996. Upon rev 0
47U.8.C. § 252(e)(2)(A), the impleme
ublic interest, convenience, and necessity

QRDERED, that pursuant to 47 U.8.C.

§ 252(e) and SDCL 49-31-8
approve the resale agreement which is th

e subject of this docket.
b,

Dated at Pierre, South Dakota, this /8" day of October, 2001.

1, the Com‘m'isié;io_,
ast =

| GRRTIFICATE OF SERVICE BY ORDER OF THE COMMISSION: -
b
é The undersigned hereby certifies that this :

4% bean served today upon all parties of

doekol, as fisted on the docket service ( g / //7 i

iﬁ& ar')hy* ﬁcﬁs;l“cla,ss mail, in properly %W/, //M/ . '

lapes, with charges prfﬁ:\id thereon. /‘WE SA B‘URG/ Chairma 7
1 . . ¥ e

i *’/74%/%5’ L

-/Eﬁ!// ‘7//47 / — PAN?&?@N,Z&%@

A

{QFFIGIAL BEAL)
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