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IN THE MATTER OF ACOMM, INC'S
EAILURE TO SUBMIT A REPORT AND
PAY THE GROSS RECEIPTS TAX

Jtilities Commission of the State of Southak

MENMORANDA




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA e
IN THE MATTER OF ACOMM, INC.'S FAILURE ORDER FOR AND NOTICE
TO SUBMIT A REPORT AND PAY THE GROSS OF SHOW CAUSE HEARINC
RECEIPTS TAX i

TC00-148

SDCL 49-1A-1 establishes the South Dakota Public Utilities Commis

ision) Gross Receipts Tax Fund. This fund is financed by assessing a tax-of .
e BYS0, whichever is greater, on the annual intrastate gross receipts received by a U
fram the company's customers within the state of South Dakota, and requires tha
talscommunications companies submit on June 1, each year, & report of the amount
gross receipts received during the preceding calendar year and pay the tax:
natly of 10% of the tax is imposed for each month of delinquency. i

__, N

Daspite reminder letters from the Commission on May 5, 2000, and July 18,
ACOMM, Inc. (ACOMM) has failed to file the required report and pay the gross: rec‘
154

Pursuant to SDCL 49-1A-6, the Commission may collect this debt by distre
sale of any personal property of the company within South Dakota. Furt
Commission has the authority, under SDCL 49-31-3, to suspend or revoke:the ¢
of autharity granted to the company; assess a civil fune against the company from
$1.000 under SDCL 49-31-38; proceed under SDCL 49-31-38.2 or 49-31-38.:3 to

campany from transacting any future business in South Dakota; or take any.
anforcament actions against the company allowed by law.

ACOMM shall appear on November 1, 2000, at 9:00 A.M. (CST) in the Cz
Conference Room, State Capitol Building, 500 E. Capitol, Pierre, South Dakota
?‘; e why action should not be taken against the company for fallure to comply: w
tar 49-1A. The hearing is being held pursuant to Commission's jurisdictio
mminications companies found at SDCL Chapters 1-26, 49-1, 49-1A,.and

fically, 49-1-11(4), 49-1A-3, 49-1A-4, 49-1A-5, 49-1A-6, 49-31 -3, and

Al parties have the right to be present and to be represented
Iht‘*ﬁe rights and other due process rights shall be forfeited if not exer:
!f you or your rppresentatlve fail to appear cat the time and p|ace s




& ﬂ:az*mg ihe hearmg or a F mal Demsmn may be |ssued by default pursuant i« CL

ﬁtms af %.aw and a Fxnal Deons;on regarding this matter. As a result of th "g,
ng’smn shall determme whether to fine, or suspend or revoke“ 's

ks : ._y i‘m appealed by the parties to the state Circuit Court and the state me.
Caart as fnmwded by faw. 1t is therefore

Hpvember 1 200@ at 3:00 AM. (CST) in the Cactus Conference Room, State pgf,ol
Tuliding, BOD E Capﬂo! Pierre, South Dakota. And it is '

FURTHER ORDERED, that, in the event ACOMM shall file an appropr: port
¥ ihe delinguent gross receipts tax, including the 10% penalty foreact h:
gy, the hearing and actions mentloned herein. shall not be held

& this order shall remain in effect,

Pursuant to the Americans with Disabilities Act, this hearing is being“h'*e"l‘d:finva
y accessible location. Please contact the Public Utilities Commission at 1-800
? &t loast 48 hours prior to the hearing if you have special needs so arrangements
made 10 accommodate you.

Ly 6

Dated st Pierre, South Dakota, this 5th day of Qctober, 2000.

e

R T e

GERTIFIGATE OF SERVICE BY ORDER OF THE COMMISSION:

e ysdiersignes herely certifies that this

s ey Sorved today upon all parties of
it 4% fisted on the dockel service Q;_ /
¢ by fist clase mail, in properly ZW = Lod

e, wﬂh gharges prepaid thereon. ] ES A BURG Chairman

Neoan 7ls 227

e e e

1 PAM NELSO?( mmissigher
: FFICIAL SEAL ’ / o’
! LASKA SCHOENFEKDER, Corgimissioner
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South Dakota Public Utilities Commission
~ WEEKLY FILINGS
For the Period of October 5, 2000 through October 11, 2000
‘%‘ you need a complete copy of a filing faxed, overnight expressed, or mailed to you ptease

contact Delaine Kolbo within five business days of this filing.
Phone: 605-773-3705 Fax: 605-773-3809

ELECTRIC

ELDO-029 In the Matter of the Application of Xcel Energy, inc. for Approval :to:ijiéh’f
Expected Merger Benefits to its South Dakota Service Territory and-
Customers,

A0 application by Xcel Energy, Inc. for approval of a memorandum of understanding which woul
provide benefits to its customers and service territory was filed with the Commission, Excs
Ereryy, Ihe, proposes to provide an additional contribution to its annual economic. developm
fvesiment within its service territory for a limited time and also agrees to a conditionalrate: - .
mgratonum untit May 1, 2004. The agreement is being offered to provide rate payers expected

tanefits of the recent merger between Northern States Power Company and New Century
Engrgies Company.

Staff Analyst. Dave Jacobson
Stafl Attorney: Karen Cremer
ats Docketed: 10/10/00
intervantion Deadline: NA

TELECOMMUNICATIONS

TEO0-148 In the Matter of ACC National Long Distance Corporation d/b/a Vista .

international Communications' Failure to Submit a Report and Pay: the
Receipts Tax.

TCOD-147 in the Matter of Accutel Communications, Inc.'s Failure to Submita Repo
and Pay the Gross Receipts Tax.

in the Matter of ACOMM, Inc.'s Failure to Submit a Report and Pay the 6
Receipts Tax.

TCO0-149 In the Matter of Atlantic Telephone Comipany, Inc.'s Failure to Subrmt a
Report and Pay the Gross Receipts Tax.

TE00-180 In the Matter of ClearPoint Communications, Inc.'s Failure to Sub‘mitgé};
and Pay the Gross Receipts Tax.

TLO0-184 In the Matter of Columbia Telecommunications, inc. d/b/a aXessa's: i—allure
Submit a Report and Pay the Gross Receipts Tax.

100152 in the Matter of ConnectAmerica, Inc. d/b/a Connect US' Failure to Subm
Report and Pay the Gross Receipts Tax.

TEOD-183 in the Matter of ConQuest Operator Services Corp.'s Failure to Submlt a
Report and Pay the Gross Receipts Tax.



TC00-154

TCO00-155

TCO00-156

TC00-157

TC00-158

TC00-159

TC00-160

TCO00-161

TC00-162

TC00-163

TCO00-164

TC00-165

TCO0G-166

TC00-167

The above companies shall appear on 2@%3
Room, State Capitol Building, Piarre, 80, 1o ;
the company for failure to comply with 801, ¢

the Gross Receipts Tax.

In the Matter of Fedoral Trans
the Gross Reoceipts Tax,

In the Matter of Homeg Ownipy
Report and Pay the Gra

In the Matter of IdeaiDial Corge
In the Matter of Inacam Commi
and Pay the Gross Receints Tax,

in the Matter of Inmark, tne. dibis Pre
Report and Pay the Gross Resg

In the Matter of internationz! Telersy
Direct Dialing's Failure to Submit s

in the Matter of Legends Commmus
and Pay the Gross Receipts Tax,

In the Mattar of Long Distance frse
Pay the Gross Receipts Tax.

In the Matter of NeTel, inc, dibia )
the Gross Fleceipts Tax.

in the Matter of Nor Communications
Pay the Gross Receipts Tax.

In the Matter of Qce Incorporaty:
Gross Receipts Tax.

In the Matter of Quest Talecomm
a Report and Pay the Gross Reg:

in the Matter of SBR, inc.'s Failure 1o §
Receipts Tax,

In the Matter of USBG, Ine.'s Faliure x|
Receipts Tax,

Deputy Executive Director; Sue Cichos

Staff Attorney:
Date Docketed:

Karen Cremer
10/05/00

Hearing Date: 11/01/00

TCO00-168

In the Matter of the Application ot
Authority to Provide Telecoemmuni




i«méﬁmmmwﬂcaimn servnces in South Dakota. The applicant is a reseller that intends to offer 1+
MITE, 101XXKX, prepaid calling card, toll free, and rechargeable calling card servsces to-and from
all points within South Dakota.

Graff Analyst: Keith Senger
- Dincketed:  TO/05/00
starvention Deadline: 10/27/00

TCO0-18Y9 I the Matter of the Filing for Approval of a Resale Agreement- betweeanest
Corporation and Flatel, Inc. -

vy wishing fo comment on the agreement may do so by filing written cofn‘rrié‘
fsu;im"n and ‘the parties to the agreement no later than October 26, 2000. Parti

aff &ttorney: Karen Cremer
Lty Docketed: 10/06/00
mifial Comments Due: 10/26/00

TCOOATO In the Matter of the Application of 360Networks (USA) Inc. for a Certi ;_tér:of
Authority to Provide Local Exchange Services in South Dakota. ‘ :

Sblnetworks (USA) inc. is seeking a Certificate of Authority to provide resold and-faciliti
1 exchange service in South Dakota. Initially, the applicant will provide non-switch
wlizated and private line, high capacity fiber optic transmission capacity and access
and wili aventually expect to offer a broad range of voice and data local exchange serv
buginess and residential customers throughout the state.

Biaff Analyst: Heather Forney
Prate Docketed: 10/10/00
istarvention Deadline: 10/27/00

You may receive this listing and other PUC publications via our website or via internet
You may subscribe or unsubscribe to the PUC mailing lists at http://lwww.state;sd:

LS




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA
IN THE 'MATTER OF ACOMM, INC.'S FAILURE ) FINDINGS OF FACT,

) CL :

) ANDFINAL ORDER
) OF ENTRY OF FIN;
| b
)

Tcaanmé

On October 5, 2000, the Public Utilities Commission (Commission) 1ssued an Ol

Nolice of Show Cause Heanng against ACOMM, Inc. (ACOMM)-for failure to submit an
and pay the gross receipts tax. The hearing was held-as scheduléd on November 1
AM,, in the Gactus Conference Room, State Capitol Building, 500 E. Capnto! Pierre;
he reason for the hearing was to give ACOMM an opportunity to-show.catse why:tF
should not revoke its Certificate of Authority, or other specified ‘actions; for fail
al report as required by ARSD 20:10:24:04 or pay the:grossiteceipts tax a;
~1. Commissioners Burg, Nelson and Schoenfelder were present. -Also pre
E. Cremer, Commission Staff Atiorney and Sue Cichos,” Deputy  Executive:
Cormmission. No representative of ACOMM appeared-at the: hearing. After hearing
the-Comrmission voted unanimously to revoke ACOMM's Certificate of Authority for failu
aross recelpts tax.

‘l'_.‘

The Commission, having heard the testimony presented at the tiearing, makes the 1t i
Findings of Fact and Conclusions of Law;

FINDINGS OF FACT

1. ACOMM is a telecommunications company holding a Certificate of Authonty tss
this Commission, to provide telecommunications services in South Dakota. ,

2. Sue Cichos, Deputy Executive Director forthe Commissior; sent letters to
May 5, 2000, and July 18, 2000, requesting payment of the gross receiptstax as: authonz ]
48-1A-1. She testified that ACOMM never paid the gross receipts tax.

3. A copy of the Order for and Notice of Show Cause Hearing was sent by cemf“ ie
AZOMM on October 5, 2000,

4. No representative of ACOMM appeared at the hearing o show cause w
Commission should not revoke its Certificate of Authority.

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over this matier pursuant to-SDCL 49-1A-3; 49 ,
48-14-5, 49-1A-6, and 49-31-3. b

2. Pursuant to 49-1A-3, the Commission assesses a tax of .0015 or $250, which
greater, on the annual intrastate gross receipts received by a telecommunications compan
company's customers within the state of South Dakota. Pursuant 1o 49-1A-5, thetax is'duec
first of each year,



3. ACOMM has failed to pay the gross receipts tax.

4. The Commission has the authority, under SDCL 48-31-3, to suspend or r
Carificate of Authority granted to a company for a willful violation of the laws of this stat
on the failure of ACOMM to pay the gross receipts tax in violation of 49-1A-5, the: Cem
ravokes ACOMM's Certificate of Authority.

Based on the foregoing Findings of Fact and Conclusions of Law, it is theref'dre; £

. ORDERED, that the Certificate of Authority granted to ACOMM by this Commissioi
revisked dnd shall be returned to the Commission within thirty (30) days from the date ofthi

NOTICE OF ENTRY OF ORDER
P "
PLEASE TAKE NOTICE that this Order was duly entered on the & ﬁf day of No»

2000, Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the date of
faiture o accept delivery of the decision by the parties.

Dated at Pierre, South Dakota, this /z_‘ % day of November, 2000.

CLR'ﬂF’CATﬁ OF SERVIGE

The urdiersigned hereby cedifies that this
et Tl been served today upon all parties of
it s dovket, 85 Ysted onthe docket service

{QFFICIAL SEAL)




