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IN THE MATTER OF ACCUTEL 
- . . COMMUNICATIONS, IMC.'S FAILURE - -.. 

TO SUBMIT A REPORT AND PAY THE 
-- GRQSS RECEIPTS TAX - 

Public Utiliities Commission of the State of South Dakota 



BEFORE PW E PUBLIC IJTBLBTIIES COMMISSION 
OF THE %T,ATE OF SOUTH DAKOTA 

1W THE MATTER OF ACCUTEL ) ORDER FORAND NOTICE 
COMMUNlCATlORI%, INC.'S FAlLURE TO OF SHOW CAUSE HEARING 
8LlBMiT A REPORT AND PAY THE GROSS 1 
RECEIPT $ TAX 1 TC00-147 

SOCL 4Q-1A-1 establishes the South Dakota Public Utilities Commissian 
{Clsn~nriasian) Gross Receipts Tax Fund. This fund is financed by assessing a tax of .0015 
ar $250, whichever is greater, on the annual intrastate gross receipts received by a utility 
from the company's customers within the state of South Dakota, and requires that all 
t@feco~irnunicatians companies submit on June I, each year, a report of the amount of 
such gsross receipts received during the preceding calendar year and pay the tax. A 
peneity (31.' 'iQOh of the tax is imposed for each month of delinquency. 

Despite reminder letters from the Commission on May 5, 2000, and July 18, 2000, 
Ac:cu.to! Communications, Inc. (Accutel) has failed to file the required report and pay the 
gross f'@~eipts tax, 

Pursuant to SDCL 49-IA-6, the Commission may collect this debt by distress and 
gate of any personal property of the company within South Dakota. Further, the 
Commission has the authority, under SDCL 49-31 -3, to suspend or revoke the certificate 
csf authority granted to the company; assess a civil fine against the company from $200 to 
$7 iOLICl urlder SDCL 49-31 -38; proceed under SDCL 49-31 -38.2 or 49-31 -38.3 to stop the 
carnp;;;ir?y from transacting any future business in South Dakota; or take any other 
anfaascarrsent actions against the company allowed by law. 

Accutel shall appear on November 1, 2000, at 9;00 A.M. (CST) in the Cactus 
$:anfarance Room, State Capitol Building, 500 E. Capitol, Pierre, South Dakota, to show 
cause why action should not be taken against the company for failure to conlply with SDCL 
Chaptar 49-18. The hearing is being held pursuant to Commission's jurisdiction over 
tsfec~mmur.ric;atior~s cornpanies found at SDCL Chapters 1-26, 49-1, 49-?A, and 49-31, 
sg@cifrcally, 49-1 -1 1(4), 49-7 A-3, 49-1 A-4, 49-I A-5, 49-1 A-6, 49-31 -3, and ARSD 
20.'i Q:Q? :45. 

The ~ssus at the hearing is whether the Commission shall fine, or suspend or revoke 
A~cutsl's Certificate of Authority, assess a civil fine against the campany, and/or institute 
ca!iocfian pmceedings against Accutel for failure to pay gross receipts tax. 

The hearit-lg shall be an adversary proceeding condcicted pursuant to SDCL- 
f a  7-26 At! parties have the right to be present and to be represented by an 
S E Z ~ ~ F ? ~ ~  These  rtghts and other due process rights shall be farfeited if not exercised at 

a if y ~ u  or your representative fail to appear at the time and place set for the 
r:sat:exj sre F~rmi Decis~on will be based solely on the testimony and evidence provided, 



if any, during the hearing or a Final Decisioii may be issued by default pursuant to SDCL 
7-26-20, After the hearing, the Commission will consider all evidence and testimony that 
was presented at the hearing. The Commission will then enter Findings of Fact, 
Cst-rcfusisns uf Caw, and a Final Decision regarding this matter. As a result of the hearing, 
the Carrtmission shall determine whether to fine, or suspend or revoke Accutet's 
Certificate of Authority, assess a civil fine against the company, andlor institute collection 
pr~m~edings against Accutel for failure to pay gross receipts tax. The Commission's Final 
Decision may be appealed by the parties to the state Circuit Court and the state Supreme 
Court as provided by law. It is tt~erefore 

ORDERED, that a show cause hearing in the matter of Accutel shall be held on 
Nrsvsnber I, 2000, at 9:00 A.M. (CST) in the Cactus Conference Room, State Capitol 
Buifding, 500 E. Capitol, Pierre, South Dakota. And it is 

? 

i FURTI-IER ORDERED, that, in the event Accutel shall file an appropriate repod and 
pay the delinquent gross receipts tax, including the 10°h penalty for each month of 

I da!ii?quency, the hearing and actions mentioned herein shall not be held or taken, 

I at!?awise this order shall remain in effect. 
I 

Pursuant to the Americans with Disabilities Act, this hearing is being held in a 
physicaily accessible location. Please contact the Public Utilities Commission at 3-800- 
3,321-j782 at least 48 hours prior to the hearing if you have special needs so arrangements 
can bo made to accommodate you. 

Dated at Pierre, South Dakota, this 5th day of October, 2000. 

CEIHTIFICATE OF SERVICE 
li! 

lilt? undarsigncd hereby certifies that this 
rfwurnen: has D e e r )  served today upon all parties of 
treovrf In this docket, as listed on the docket service 
!!$I. hy lacsimlle or by first class mail, in properly 

ff? - -.,,.A- 

BY ORDER OF THE COM 
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South Dakota Public Utilities 9;'omrnissior~ 
WEEKLY FO%.IINGS 

For tho Period af Qctober 5 ,  2000 through October I I, 2800 

t f  y$u ne& e cornpletc copy of a filing faxed, overnight expressed, or mailed ta you, please 
contact Delaine Kolbo within five business days of this filing. 

Phone: 605-773-3705 Fax: 605-773-3809 

ELECTRIC 

ELU0.028 in the Matter of the Application of Xcel Energy, Inc. for Approval to Extend 
Expected Merger Benefits to its South Dakota Service Territory and 
Customers, 

4~ Bpgitgaflan by Xcet Energy, Inc. for approval of a memorandum of understanding which would 
lj-:av-tas bss~efits 10 ~ t s  customers and service territory was filed with the Commission. Excei 
P ~ ~ r q j i  I w r =  proposes to prov~de an additional contribution to its annual economic development 
;n~i~$l?r~tkrrf zslrthjn its service territory for a limited time and also agrees to a conditional rate 
knsr-gforicm until May 1, 2004. The agreement is being offered to provide rate payers expected 
cefr+\\'its of the recent merger between Northern States Power Compar~y and New Centhry 
E ~srgies Company, 

Staff .Elr"cily$f, Dave Jacobson 
SrgH $4\lsrneyA Karen Cremer 
Dwka DsckeiadT 181 10/00 
tnrsrbssrrtrorr Qaadlinc: NA 

"1'660. I48 Iru the Matter of: ACC National Long Distance Corperakion dlbla Vista 
International Cammunications' Failure to  Submit a Report and Bay the-Gross 
Receipts Tax, 

lus the Matter of  Accutel Communications, Inc.'s Failure to Su 
and Pay the Gross Receipts Tax. 

'TCQCi-448 In the Matter of ACOMM, Inc.'s Failure Uo Submit a Repoat and Pay the Gross 
Receipts Tax. 

StOe3~?4.29 in the Matter af Atlantic Telephone Company, inc.'s Failure to 
Repart and Pay the Gross Receipts Tax. 

-f COiJTi50 In the Matter of ClearPoint Communications, Inc.'s Failure to Submit a Report 
and Pay the Gross Receipts Tax. 

-FCOB--dSl In the Matter of Columbia Telecommunications, Inc. dlbla aXessa9s Failure to 
$ubrnit a Report and Pay the Gross Receipts Tax. 

Prf:&%.152 In the Matker of ConnectAmerica, Inc. dlbla Connect US' Failure to Submit a 
Report and Fay the Gross Receipts Tax. 

' ~ C Q O ~ ~ B : ~  tn the Matter of ConQuesit Operator Services CorpV1s Failure to Submit a 
Repart, and Pay the Gross Receipts Tax. 



BCOO-154 in%het~atterofF~der&~r~;r3s;%iTr$_%p)'~,"~Cii$rG~+@~'as~$~%~~E~~~id.~Brf~a&r+*~~~~~:r~ri.c~ 
the Gross Receipts 'Tax, 

TC00-5 55 In the Mattar at Hoflie gwfiers LcFfig ;FS.? % d+.;;5sf~ $+ CL4;pi@+ $ 

Report and Pay the Gross FBoserpv~ ' P w  

TC00-156 In the Matter af IdealDi8t C&rpaf~tif%n'd $&&SF'* 19 ?&&w@~~$ F %%Y$%, ,@-$% 

the Gross Receipts Tax, 

TCQ0-157 I n t h e M a ~ e r o f l n n c s m C ~ r n ~ v ~ ~ t ~ ~ e = ~ t ' r ~ ~ ~ w ~ ~ , b ~ ~ ' ~ $ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  
and Pay the Gross Receipts Tax, 

TC00-158 in the Matter of Jnnsark, Ina; diAta Pr@f@r~r#& $bihtfilg% & & @ p a !  wz ,q&+i-ti g 
Report and Pay tttet Gross Rtocaiprg Tar 

TC00-159 In the Matter of International Trnr@tr,fiksirrl~;1ts~I",d4m& Gqlr* 5 ~ 5 4  
Direct Dialing's Failure ta 8ubntin a F%&p@& &$%@ &if.$ @& i.3i@&& ~&V%*II"& -j;'-*g 

TC00-160 In the Matter of Legett'lds Camw.lursrer;.&Rra$~&~ kc a $4~  &I&@& t@ $$4p~~11%~k -:%@~I~*F*I 

and Pay the Gross Recolpt~ TZEK 

TC00-1611 in the Matter af Long Dia+&nc@ Anr.~;nbaw, ~ITO % ~J&~J$$&F& 58% a h & + % $  9 Jm@sp~x $r.nw 
Pay the Gross R @ ~ e l p b  Tax, 

TC00-I62 In th\e hilatter of NeTsl, Inc, dlbfw T$;L. 5% %&iid$'p t~ $rt$@m& & -*#% #@A%@ +fib%, 

the Gross Receipts "mx, 

TC00-363 I n t b e M a ~ e r o f N o r @ a n 1 r n i j n l s ; n t 1 @ r a l 9 t i , t n ~ : g ~ P ~ i ~ ~ p $ f ~ ~ ~ ~ ~ ~ ~ ~ & - ~ @ ~ ~ ~ ~ @ ~ ~ 1 ~ ~ ~  
Pay the Gross Receipts "fx, 

TC00-164 In the Matter of Qcc Incurpnrated?~ Farlbfe t$.i @'r~Wfl>$ g $$&w~lr$ ?w&i@.at+ -~Y;L:& 

Gross Receipts Tax. 

TCOQ-I 65 In the Matter of Quest Tclecrsfuttn~rri@@$i@!%%~ b~ 4i&#idF Qi% :,.is4~484# w %$~?+~.a 

a Report and Pay the Grass Fg4a;%iy$# Tim 

TC00-266 In the Matter of SBR, Ins-'$ F&*rr'lli.~r$rs % U & ~ S &  @sg4*%i1$ &@& +@* :%c.iht* 

Receipts Tax. 

TCQB-169 In the Matter of USBG, !ns,"s Friil:,rr.b fa5 3g&ft?ar- &  en$ q;ws P A P  $@k JGC~%+ 

Receipts Tax. 

The above companies shall appea 
Room, State Capitol Buildir~g, Pierre, 
the company for failure to ~arnp ly  with 

Deputy Executive Director: Sue Cichos 
Staff Attorney: Karen Cremer 
Date Docketed: 10/05/00 
Hearing Date: 'il101100 



:pi * 
E ~ , J  3 Afl?af~ca, C ~ r p  IS seeking a Certificate of Authority to provide interexchange 
*.TAtC;;:C::rl~~~:x1~FLzIt~n SeNlces in South Dakota. The applicant is a reseller that intends to offer I+ 
ht?S, %3XXX>EX, prepaid ~a l l ing  card, toll free, and rechargeable calling card services to and from 
o3. ue:n ts wlhtn 3outti Dakota. 

TGB1.Q-383 in the Matter of the Filing for Approval of a Resale Agreement between Qwest 
Carporation and Flatel, Inc. 

9 Resale :rrt@rconnection Agreement between Qwest Corporation (Qwest) and Flatel, Inc., was 
? I I ~ !  W h  the Cvlrnrntssi~n for approval. The agreement is a negotiated agreement whidl sets 
icc~:r?ti t t f ~  terms, canditions and prices under which Qwest will provide the Unbunciled Network 
?!:b$txz??: PlafF~rm and/or services for resale to Flatel for the provision of local exchange services. 
a s k i  ?;~zL";.{ w i ~ t ~ i n g  to con~ment on the agreement may do so by filing written comments with the 
i:'3?Pnc7rg$ka,'l and the parties to the agreement no later than October 26, 2000. Parties to the 
wagr$.i%r.::snf n a y  hie written responses to the comments no later than twenty days after the 
SFPI-ta %t\4 ifi11\al cotnments. 

T@OS=flO It? the Matter of the Application of 360Neborks (USA) Inc. for a Certificate of 
Authority to Provide Local Exchange Services in South Dakota. 

'ii - r  

,~C-E&J~~@~,+*~/G?RI~S jkJSA) rnc, rs seeking a Certificate of Authority to provide resold and facilities-based 
pr- v.,,.&? t?~e:*iange S ~ P J ~ C E :  in South Dakota. Initially, the applicant will provide non-switched 

t3gdcc@t~d and private line, high capacity fiber optic transmission capacity and access sewices 
m f j  ~d s*ier:lu-ally expect to offer a broad range of voice and data local exchange services to 
tki?;ijnas$i and rttsrd~fitlal custoiners throughout the state. 

'ii"i?p~- Meathar Forney 
Ki;iirs %2s~ketad: 1 01'1 0100 
ir t!twt%rn!tcr"i Da~dcjlint?: 10i27100 

Yau mwy rs~eiue this listing and other PUG publications via our website or via internet e-mail. 
Yslr nray subocriba or unsubscribe to the PUC mailing lists at http:llw.state.sd.uslpuci 



BEFORE f HE PUBLIC UTILITIES COMMISSiON 
OF THE STATE OF SOUTH DAKOTA 

tR THE MATTER OF ACCldVEL 1 FlMDlNGS OF FACT, 
coMMtrNaCKrlaAls, -ONC.'S FAILURE 1-0 CC~NCLUSIOMS OF LAW 
8USMR 4% REPORT AND PAY THE GROSS AND FINAL ORDER; NOTICE 
RECEIPTS TAX 1 C)F ENTRY OF FINAL 

1 ORDER 
1 TCQO-I47 

C&? October 5, 2000, the Public Utilities Commission (Commission) issued an Order for and 
$SJ 3;r;aj f g ~ f  Stt~>zrir C&us@: Hearing against Accutel Communications, Inc. (Accutel) for failure to submit 

$@fa;~d zulp~st and pay the grass receipts tax. The hearing was held as scheduled on November 
3 X ~ F .  &S Q,C7Q14 M , in the Cactus Conference Room, State Capitol Building, 500 E. Capitol, Pierre, 
$w:k f4akat8 Tha reason for the hearing was tu give Accutel an opportunity to show cause why 
u.i*: z:,$%vf~+ill%aa;;lrt st~auld not revoke its Certificate of Authority, or other specified actions, for failure 
I @  L ~ S ~ ~ P I I I  #in ~~YIRUII report as required by ARSD 20:10:24:04 or pay the gross receipts tax as 
:9f~1:24~bP%4 tj* SOCL 49-)A-"t Cornrnissioners Burg, Nelson and Schoenfelder were present. Also 
gfr@@@rll k4.rcn Kwsn E. Cremer, Cummission Staff Attorney and Sue Cichos, Deputy Executive 
IB~%$~M Tw !I?@ Cammisr4iian, No representative of Accutel appeared at the hearing. After hearing 

~*P%frpany- the Cornmission voted unanimously to revoke Accutel's Certificate of Authority for 
bliluf@ I@ p@y thet grass receipts tax. 

TBs Cummrss~or~, having heard the testimony presented at the hearing, makes the following 
St:iisr%t~.{j% i;3f F g ~ t  $rid Ca~?clusions of Law: 

FINDINGS OF FACT 

t At:~~rn@! 1s w telecommunications company holding a Certificate of Authority, issued by this 
i;",w%wr%$mr?, fa pfovide i ~ l e ~ o i ~ ~ m u n i c a f i o n ~  services in South Dakota. 

2 Sw C>tCl)~tas, D~puty Executive Director for the Commission, sent letters to Accutel on May 
2, W%3 md July 78,211Q0, requesting payment of the gross receipts tax as authorized by SDCL 49- 
7A.P %he ~s$$:l;rhsd that Accutel never paid the gross receipts tax. 

3 A ~,tj~.y.y of the Qrder for and Notice of Show Cause Hearing was sent by certified mail to 
A ~ c ~ , t d  {jft I l t c~~bqr  5 ,  2QQO. 

4 NQ rapresl,antative of Accutel appeared at the hearing to show cause why the Commission 
%Pii>.olilii% w t ~ t  rawairs s f $  G~srtificate of Authority. 

CQNCLUSIONS OF LAW 

4 ?!%it C~n~rntss~wn has jurisdiction over this matter pursuant to SDCL 49-1A-3, 49-1AW04, 
asA 1 11+55 19-34-$ and 4)-37-3.. 

2 Pli~s~~irtat !a 4@-1A~-3, the Commission assesses a tax of ,0045 or $250, whichever is 
$+dw G L ~  8ani-rtdal tntraatatc gross receipts re~eived by a telecommunications company from the 
i355&3jy% L,ti%fdrriBFS vdithlfl the state of South Dakota. Pursuant to 49-114-5, the tax is due on June 
~t-$iat cti aagp $agr 



3 Accutel has failed to pay the gross receipts tax. 

4 The Cornmission has the authority, under SDCL 49-3'1-3, to susp 
C@~?trf~~3i@ of At~fQo~i!y gfanfed to a company for a willful violation of the laws o f t  
on if%@ f4ilul.e r;vd Accutel to pay the gross receipts tax in violation of 49-IA-5, 
f%rvQka$ hz;cutal's Cediflcate of Authority. 

8as~ff on the foregoing Findings of Fact and Conclusions of Law, it is therefore 

ORDERED, that the Certificate of 
rava%+$d and shslf be returned to the Commission 

NOTICE OF ENTRY OF ORDER 

PLFASE TAKE NOTICE that this Order was duly entered on the '7 
ZQQO Pursuant ta SDCL 1-26-32, this Order will take effect 70 days after the 
kntiura to accept delivery of the decision by the parties. 

Dated at P~errcz, South Dakota, this day of November, 2000. 

- w * 9 = = 9 G m - ~ c = ; * . -  

CtBl'lFlClh'TE OF SEWICE 
(i 

sc~rvdrrrs~gnad hereby cert~fies that th~s 
tmnnwr% h s  mrtrr srrved today upon all partles of 
!&%iaa dr \hi% docket, 3s l l s td  on Ihe docket servlce 
(:at, t?f I~ncsrmdu cr by first class mall, In properly 
*aOa%Wf anytrtopeHRs, vrlth Fharges prepaid thereon 
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