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Axpust 1, 2000

SENT VIA OVERNIGHT MAIL

South Dakota Public Utilities Commission
Capitol Building, 1* Floor

500 East Capitol Avenue

Pierre, South Dakota 57501-5070

Ike: Application of Telergy Network Services, Inc. to Provide
Local Exchange and Interexchange Services

To The South Dakota Public Utilities Commission:

Network Services, Inc.’s (“Telergy”) application for Issuance of a Certificate of A
provide facilities-based and resold local telecommunications services in South: D‘ Kot @
currently served by QWEST Communications, Inc. (formerly US WEST). Also enclosed, s g
check in the amount of $250.00 to cover the application fee for deposit into the gross receipts fax
fund established pursuant to SDCL § 49-1A-2.

Also enclosed are Exhibits A through G of the application. As you will note, Exhibits
D and E, which include financial records for Telergy, are filed under seal and are marked
“Confidential and Propn'etary Information.” We respectfully request that all inforsnation
contained therein remain confidential and proprietary and disclosed only to staf¥ membery
directly involved in this case. We further ask that all pleadings or tilings that incorporaty,
reference, or attach these documents or any portion thereof, be suhmlttx,d under &

Also enclosed is a duplicate of this letter. Kindly date-stamp the duplicate and return in
the postage paid envelope provided. If you have any questions about this application, please
contact me,

Sincerely,
1 / i g b
‘_LE{LJAA“A,,{TL,L é AN
I

Jennifer Bunnell
Manager, Regulatory Compliance
Telergy Network Services, Inc.

ce: Theresa Atkins, Esq.




BEFORE THE SOUTH DAKOTA PUBLIC UTILITIES COMMISSION

Application of

Telergy Network Services, Inc. Docket Neo.

to Provide Local Exchange
and Interexchange Services as

)
)
)
)
For a Certificate of Authority )
)
)
Facilities-Based Provider and Reseller )

APPLICATION FOR CERTIFICATE OF AUTHORITY

Telergy Network Services, Inc. (“Telergy™ or “Company™), pursusat to the Tefecons

cations Act of 1996, SDCL §49-31-3 and Chapter 20:10:24 of the Telecommrunications Rervi

Rules, hereby files this Application for a Certificate of Authority (“COA™ from the Sowth B Ak

Public Utilities Commission (“Commission™) and hereby requests that the Commission gt

Telergy authority to provide competitive telecommunications services in tie for of sesile
facilities-based, local exchange and interexchange services within the State of South Pakers.

In support thercof, Telergy provides the following information, as required by South Dakots -

Telecommunications Service Rules §20:10:24:02 and §20:10:32:03.

Company Information
(1) The complete legal name, principal address, telephone nusber, fresintle fmabi
and website of the Company is:

Telergy Network Services, Inc.

One Telergy Parkway

East Syracuse, New York 13057

Telephone: (315) 362-2000 or (877) 835-3749
Facsimile: (315) 362-5399

Website: www.telergy.net

Telargy New




(2)  Telergy is a privately-held corporation organized under the laws of the State (;fﬁe“ |
York on May 26, 1998, with 100% of its stock held by Telergy Operating, Inc. Telergy is uuahﬁm} ‘
to do business in the state of South Dakota. A copy of Telergy’s certificate of incorporation,
smendment thereto and certificate of authority to transact business in South Dakota are atmch&d ,

hereto as Exhibit A.

(3) The name, address, telephone number, facsimile number and Email address

of the Management Contact is:

Theresa Atkins, Assistant General Counsel
Telergy Network Services, Inc.

One Telergy Parkway

East Syracuse, New York 13057
Telephone:  (315) 362-2882

Facsimile: (315) 362-2635

Email: tatkins@telergy.net

(4)  The name and address of Telergy’s current registered agent in thie State of Sou »

Dakota is:
National Registered Agents, Inc.
300 South Phillips Avenue
Suite 300
Sioux Falls, SD 57102

(5)  The officers and directors of Telergy are listed below. Each has his printacyp

business at One Telergy Parkway, East Syracuse, New York 13057.

Brian P. Kelly President and Dircctor

Kevin J. Kelly Vice President and Director

Brian P. Kelly Secretary

Kevin J. Kelly Treasurer

William M, Kelly, Jr. Executive Vice Prestdent and Director

Soutls Uianota Ay
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(6) The names and addresses of each of Telergy Network Services, Ine.’s subsidiaries

are as follows: TAS, Inc.
East Syracuse, New York 13057
One Telergy Parkway

Telergy Network Services of Virginia, Inc.
One Telergy Parkway
East Syracuse, New York 13057

Telergy MidAtlantic, LLC

One Telergy Parkway

East Syracuse, New York 13057
(7)  An Organization Chart showing Telergy’s affiliates and corporate structure is b "

included as Exhibit B for the Commission’s review,

Description of Services

®) Telergy will offer flat rate and message rate local service, together with a ling of L

features comparable to what is offered by the LEC to residential customers. Telergy will provide
business services including basic business lines, analog and digital PBX trunk services, Cent

services, shared tenant services, digital data service, private line service, data services, foreign

exchange service, ISDN, ADSL, ATM and Frame Relay services.

(9)  Inaddition, Telergy will offer supplemental services, including various optior
features, such as three way calling and call forwarding; Directory Assistance and Operator S
such as call rejection and call ID; Promotional Trials; and Contract Services. Telergy willalso
intralLATA and interLATA local and long distance services.

(10)  Telergy has not entered into a final interconnection agreement (“agreement’)y with
Incumbent Local Exchange Carrier in South Dakota, however, the Company plans te.do sm

Soutly Dakota Ap
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" on a resale and facilities-based basis.

six {6) months from the date of this application and will submit said agreement tav'thgéiB"
detailing the exact manner in which it will provide its services. The Illustrative Long Dk
Tariff is enclosed as Exhibit C.

Demonstration of Technical and Oneratiﬂnalf-»Abi‘li'tv

(11)  The Company has a highly qualified Network operations team, all of "whbm?h’:
extensive experience in the telecommunications industry by developing and operating state-o
art telecommunications, networks and equipment. Telergy Network Services, Inic. possessesa
necessary capabilities to operate as a provider of local and long distance services. Telergyis

suceessfully providing a wide range of telecommunications services in New York and Rhode:

Consequently, the quality of service that Telergy’s local exchange and long distance Lu‘smm
receive will be at least equivalent to that provided by these LECs. As the foregoing illustrate
Telergy is certainly technically qualified to provide local exchange and long distance servi
South Dakota, The Illustrative Long Distance Tariff is enclosed as Exhibit C.

Waivers and Regulatory Compliance

(12)  Telergy respectfully requests that the Commission grant it the following v
(1) A waiver of SOUTH DAKOTA ADMIN. RULE 20:10:32:03(12)(¢c) w

requires a telecommunications company to provide, with its written 2pp!

a copy of any request for interconnection made by the Company to-an
exchange carrier. As stated herein at paragraph number “10”, Telery
entered into a final interconnection agreement (“agreement™) with the Inc

South Dakota A
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(2)

(3)

Local Exchange Carrier in South Dakota, however, the Company plan

so within six (6) months from the date of this application and will subi

agreement to the Commission, detailing the manner in which it will provide

services.

A waiver of SOUTH DAKOTA ADMIN. RULE 20:10:32:03(13) regardm%
tariff or price list indicating the prices, terms, and conditions of each
contemplated local service offering. Based on the fact that until such t}ma&i«

Telergy has entered into its interconnection agreements with incumbent LE

it will not be able to detail the exact manner in which it will provide its'|
exchange and interexchange services. Prior to providing local and long distan

services, Telergy will file the Local Tariff with the Board describing allh

rates, terms and conditions for its services. Telergy's services will satisfy the
minimum standards established by the Commission. The Company will fi
maintain Tariff in the same manner and form ag required of local exe

telecommunications companies with which Telergy seeks to compete.

tariffs with the Commission describing the terms and conditions of its services.

A waiver of SOUTH DAKOTA ADMIN. RULE 20:10:32:03(8) regarding

the item of providing a service area map. Telergy™s location of service will

South Dakata App
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mirror the service areas of the incumbent LECs. Therefore, the Company hasnot

submitted a service territory map with this application. Telergy hereby adopts

and concurs in the service area maps of QWEST as they exist today and-m v
exist in the future. As the boundaries of the maps of this incumbent locél
exchange carrier changes, so will the boundaries of the service t”errit‘mjf‘ Of
Telergy. Telergy will file a service area territory map at a later date if deemeii ‘,
necessary by the Commission.

Geographic Areas of Service

(13)  Telergy plans to provide local and long distance intrastate telecommunications.
services to the public on a statewide basis that will mirror the service areas of the incumbent
local exchange telephone companies (“LECs™). Telergy’s local calling area will dupli‘cater'thaté}:)‘f; |
QWEST (formerly known as “US WEST”), a description of which can be found, for the purpose%of"f{ -
informing the public, in the local telephone directory.

Financial Information

(14)  Telergy Network Services, Inc. has sufficient financial capability to provide the "~ -

requested telecommunication services, the financial capability to maintain these services, andith

financial capability to meet its lease and ownership obligations. The Company is positioned toad -

significant revenue growth while having a majority of its expenses fixed in nature. Telergy hasfull -

support and commitment to financial backing from its parent company, Telergy Operating, Inc j
addition to full support from Telergy, Inc. which is Telergy Operating, Inc.’s parent company. i
organization chart previously referred to as Exhibit B, demonstrates the parent company's

Telergy Network Servi




telationship to each of its affiliates. The consolidated balance sheets of Telergy, Incan
subsidiaries for 1998 and 1999 are hereby included as Exhibit D.

(15)  The 1997-1999 consolidated statements of operations of Telergy, Inc. and
Subsidiaries are also attached as Exhibit E.

Customer Service

(16)  Telergy understands the importance of effective customer service for local servi ‘

consumers, Telergy’s Customers may reach its Customer Care Department twenty-four hours a-day, .
seven days a week. The Company’s Customer Care Department may be reached by dialing to’llﬁffgg:_[

800-889-6716 or by writing to:

Ms, Christine Borreggine
Telergy Network Services, Inc.
Attn: Customer Care Department
One Telergy Parkway

East Syracuse, New York 13057.
Infurmation(@telergy.net

www telergy.net

(17)  The toll-free number for billing inquiries is printed on the customers’ monthly
ing statements. A description of how the Company will handle customer billings and servie
matters, together with a specimen copy of the Company’s invoice, are attached as Exhibit Eoo:

Authorizations and Licenses

(18)  Telergy is currently providing telecommunications services in New York and:

Island. Telergy has applications for competitive local exchange and long distance services pe

in the following states: Alabama, Alaska, Arizona, Arkansas, Colorado, Georgia, Hawaii, Idaho,

llinois, Indiana, lowa, Indiana, Kansas, Kentucky, Louisiana, Maine, Maryland, Michigan,

South Dakota A:p'pi it
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Minnesota, Mississippi, Missouri, Nebraska, New Mexico, Nevada North Carolina, North Bakota
Ohio, Oklahoma, Oregon, Tennessee Utah, Washington, Wisconsin and Wyoming.
(19)  Telergy Network Services, Inc. has approved applications in New York,

Massachusetts (all forms), New Hampshire (local and long distance), Rhode Istand (all forms),

Jersey (all forms), Vermont (all forms), District of Columbia (local and facilities-based)..
Pennsylvania (all forms except Competitive Access Provider), Delaware (all forms), West Vtrgx
{all forms), Virginia (all forms), Connecticut (resale only), Florida (all forms), Montana (all ifémxs;); :
and Texas (all forms).

(20)  Telergy is licensed, by authority of the Offices of the Secretary of State meach v
the fifty (50) states, to do business and has never been denied registration or certification by anys _f
to which it has applied.

Demonstration of Marketing Ability

{(21)  Telergy has an in-house Marketing Department. Telergy is currently in the prc k
of developing newspaper and radio advertising campaign, together with other print and medi
premotions. At this time, Telergy has no intention to directly solicit potential customers via
telemarketing or door-to-door solicitations. Customer premise solicitation, if any, will be flf.im;‘ﬁj
1o business customers,

(22)  Telergy combines high quality service with very competitive rates, flexible exid}
user billing, professional customer service and excellent management reporting to meet the

individualized needs of its targeted customers.

South Dakota Application. :
Telergy Network Sepvices,
Page




Competitive Services

(23)  Telergy’s services are designed to compete with other carriers by meeting the -

specialized data communications needs of consumers from both a service and price perspect

Telergy marketing will increase consumer awareness of competitive alternatives and Wiﬂ}?p,_x
subtle pressure on other service providers to improve rates and services. In addition, compe
provides consumers with a wider selection of products and services from which to chioose.

(24)  Telergy’s proposed intraLATA and interLATA local and long distance servi »
be provided at a standard which is at least comparable to that of the incumbent local exchang

long distance customers receive will be at least equivalent to that provided by these LECs. &

foregoing illustrates, Telergy is certainly technically qualified to provide local exchmge ang
distance services in South Dakota.

Managerial Ability

(25)  The Applicant possesses the managerial ability and technical competeney t “
provide the proposed competitive telecommunications services as demonstrated by the fag
the members of Telergy’s senior management team have extensive experience in the
telecommunications industry. These executives have both highly effective management skil
considerable telecommunications expertise. The backgrounds of these key employees ar
provided in Exhibit G, and constitute evidence that Telergy possesses the managerial
qualifications required to provide the requested to brovide local and long distanee Semw
South Dakota.

South Dako
Telergy Mot



WHEREFORE, Telergy Network Services, Inc. respectfully requests that the'
Commission grant it a Certificate of Authority to provide local exchange and intrastat

interexchange telecommunications services within the State of South Dakota.

Submitted this gazéf day of July, 2000 |
o

William M. 'Iy,er./
Executive ¥ice Prestdent

Telergy Network Services, Inc.




VERIFICATION

William M. Kelly, Jr., Affiant, being duly sworn according to law, deposes and says that:
He is the Executive Vice President of Telergy Network Services, Inc.

That he is authorized to and does make this affidavit for said corporation;

That the facts set forth in this Application are true and correct to the best of his
knowledge, information and belief and that he expects said corporation to be able to

prove the same at any hearing hereof.

WilianrM._kelty, ?7
Executive Vice Président
Telergy Network Services, Inc.

State of New York )
) ss:
County of Onondaga )
Sworn and subscribed to before me this L%/\l\f day of o uly, 2000
Notary Public
. . ISABELLA D, LAWSON
My commission expires Notary Public in the State-of New York

Qualifed in Onondaga o, o, 01LAS07034
. g2 v " &) Q A7
My Commission Expires December 9, "
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Certificate of Incorporation, Amendment and Certificate of Authority
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OFFICE OF THE SECRETARY OF STATE

Certificate of Authority

I, JOYCE HAZELTINE, Secretary of State of the State of South Daketa,
hereby certify that the Application for a Certificate of Autharity of TELI '
NETWORK SERVICES, INC. (NY) to wransact business in this
signed and verified pursuant to the provisions of the South Dakota €
Acts, have been received in this office and are found to confurm to law.

ACCORDINGLY and by virtue of the authority vested in me by Taw, 1]
issue this Certificate of Authority and attach hereto & duplicate of the
to transact business in this state,

IN TESTIMONY

have hereunto ge

affived the Grest Seal of th
South Daketn, ot Plere, the ¢
this January 18, 2000,

*";;W t‘“"‘i’ﬁgﬂ;gw{é»ﬂimm’ﬁ
Joyee Hazeltine
Secretary of State

#




OF Jigig
e Capz-.cl
£. Capirol Ave.

o zs‘ons of S{)CL 47-8-7, the undersig
3,204 for that purpose submits the zef.zwms. sm;amag

-

Telergv Network Services, Inc.

(exnct corperate narms}

R an *.a'*oremaﬁan or one of suck words, then the name of the corpora:mn with th,e- sweed o2 a‘!{:té Gt
reto for use in this state is

£33 Bmie where incorporated New York Federal Tuxpayer 1D i
o s & Sn
The date of its mcafporatmu s My 26, 1998 and the pesiod of it

;sa.we“u:si is ___perpetual

v

{5 lee address of its principal office in the state or country under the laws of which it is ing ceperated iz
e Telergy Parkwev, East Syracuse, NY p

-3 address if diferent from above is:

Eas

g sweer  address, or a statement that there is no sregt address, of itg p*masm poistered 48

\‘*"t‘ﬂ Prhilips Avenue, Suite JOU Sicux Falis, 50
aré the pame of s JYOGCSQd registerad agent in the State of South Daketa at ém address is W

w3
e
i
b
7
«

rposes which it proposes to pursue in the traasaction of business in the State of Svul Dukes are: 6

A1 Torms of telecommmication services

(8) The names and respective addresses of its directors and officers are:

Name : Officer Title Streer Lddress Cite

Please see attached Addendum

(%) The aggregate number of shares which it has authority to issue, itemized by classes, par value of sty

and series, if any, within a class is;

Mumber
of shares Class Series
200 Common No Par




119) The aggregate number of its issued shares, itemized by classes, par value of shapes, shures withou par exbas, sad 8
within a class, is:

Number Par value per share or staterenthat
of shares Class Series shares aps withiour pas viliie
200 Common  No Par

{11) The amount of its stated capital is § 200.00

Shares issued dmes par value equals stated capital. ln the case of no par value scecx, state
the issued shares.

(12) This application is accompanied by a CERTIFICATE OF FACT ar a CERTIFICATE OF GOOU §T.
acknowledged by the Secretary of State or other officer having custody of corporate records i the Rute o cu
it is incorporated.

{13) That such corporation shall not directly or indirectly combine or make any costract with uny nosse
domestic, through their stockholders or the trustees or assigns of such stockholders, or swith any cogar
Dersons, or in any manner whatever to fix the prices, limit the production ar regutase the trasiporiation obss
£0 a3 to prevent competition in such prices, production or transportation or to estabiish exce ssslve peices therefor.

( 14) That such corporation, as a consideration of its being permitted to begin or continue doing bustness within the Save ol 5o
Dalkota, will comply with all the laws of the said State with regard to foreign corporations.

The application must be signed, in the presem,e of a notary public, by the chaiesmar o the bogrd of disseas
by another officer,

i DECLARE AND AFFIRM UNDER THE PENALTY OF PERJURY THAT THIS APPL
AMD CORRECT.

Dated // /’( g 19 77

STATE OF _New York
COLRTY OF Onaz}daga

p‘évr'sd‘ @y anndared hefore me

is the” Zpheendilt sl ‘ﬁ zg/,&c; of lelers f_,

officer of the corporation, and the siatements therein contzined are woe;

'f//;\:‘f/ﬂ'a

My Comnfission Efpires

- Nosasial Seal -

50 O o AR o Al 6 6 0 6 o o S T 8 B A AR B S R

gk LR

The Consent of Appointmest below must be signad by the regstered sgent el io 5o




ADDENDUM ;
O¥

TELERGY NETWORK SERVICES, INC.

PORATE OFFICERS:

President Brian P, Kelly Ore Telergy Parkoway
East Syracuse, NY L

Vice President Kevin J. Kelly One Telergy Parkovay

L

East Syrscuse, WY

Secretary Brian P. Kelly

Treasurer Kevin J. Kelly : One Telergy Patkway
East Syracuse, N

Bren P. Kelly One Telergy Park
East Syracuse, NY

Director , Kevin J. Kelly One Telorgy Park
East Syracuge, NY

Dhrector Witliam M. Kelly, Ir. One Telergy }’af” way
East Syracuse, NY 13057




Consent of Appointment by the Registered Agent
Tina lLeland, Assistant %gcretary fog’ gt =
), National Registered Agents, Inc.

, hereby give my consent to serve gy the regisird

(name of registersd agent)
agent for _relergy Network Services, Inc. .
(corporate name)
S ! IR A e
Dated % )f\.-‘(\\\ f'LL\g ~0 TSQ ( \ZD Sl o S

The proper filing fee must accompany the application. Make checks payable to the Seeretary of State

FEE SCHEDULE
Authorized capital stock of 25,000  orless St
Over 25,000 and not exceeding 100,000 131
Over $100,000 and not exceeding 500,000 136G
Crver $500,000 and not exceeding 1,000,000 150
{rver §1,000,000 and not exceeding 1,500,000 200
(Oreer $1,500,000 and not exceeding 2,000,000 250
Crver $2,000,000 and not exceeding 2,500,000 304
Over §2,500,000 and not exceeding 3,000,000 350
Owver $3,000,000 and not exceeding 3,500,000 408
Orver 53,500,000 and not exceeding 4,000,000 458
Crepr $4,000,900 and not exceeding 4,500,000 56
Crver 4,500,000 and not exceeding 5,000,000 850

Far =ack acditional §300,000, 540 in addition to $550. /
of compuzing fees under this secton, the doller value of each authorized share having & gar i
ok zuthorized shars having o par value shali be equat to ote hurdred dollars per sliare.

. iz The presence of a nowary pubiic, by the chairman of the bourd of disectony, < i it
; apd one photocopy of the application must be submitted.

inal curvently dsted, CERTIFICATE OF FACT
in e sate whiees incorpoeated. A ghotedopy of G u
e

A - -

n restdent of tiis suate a e reg
utered offos adderss of the Sy

£

L s N -
ey B it e ey e ey i
v Sarretary of State, Corpornts

o gy " 3 e i "




CERTIFICATE OF INCORPORATION
of

TELERGY COMMUNICATIONS, INC.

Undez Bection 402 of the Busineas Corporation Law of tho State of New Yor

The undarsigned, Lﬂiﬂ% s natural porson over sighteen yoars of a;:ga,ffi
purpose of forming a cotporation under Section 402 of the Buainess Ccrpai:atien,
sHfirms the information set forth in this Certficate under the penalties of porjuryr o

FIRST: The name of the corparation is:

TELERGY COMMUNICATIONE, INC.

SHCOND:  The purposes for which this corporation is formed azs t

Engags in any lawhul acts or eetivities for which corporstions may be organizg&: und

Business Corporation Law of the State of New York, provided that the carperation

formed to engage in eny act or astivily requiring the consent or Lpprmml of any gtata
t;agiﬁ.izf, &epmmcnt, lmw:l, agency of other lvoéy without suck consens or asgrmxiu
heing obtained.

THIRD:  The office of the corporation shall be located in Qﬁbﬁi@ig’fﬁ_ff :

County, New York.




FOURTH: The aggregate number of shases vhich the corporation shall
have authority to ssus is 200 common shares withaut par valus, oll of which shall be of
one class.

FIFTH: The Secretary of Statu of the Btate of New York is desi;

as the agent of the corporation upon whom process against it may Le gerved. Th

offica sddress to which the Secrstary of State shall maila cupy of soy prMase;scmé
against the corporatios is One Tslcrgy Par&w&y, Baal Syrazuse, New York Eﬁ@&i ,:'

SIXTH:  Dirzctors of the corporation shall not be personally lisble te

Lhe sotporation ot its shareholders for monetary éamagce becawse of their breach of

as directors unless such ii&’oiliiy iz based uoon 2 fuddment or other Hmal &é} &-bm’x :
: Jusg N

adverse to the direotor which establishes (if that the divector's sty or cusissions were o bad

faith or imeclved intentional misconduct oz & kriowing vislation of iw ﬂmﬁ%ﬁ .
. g =

dirsctar porsonally gained in fact & financial profit or other adanlege to whick the din

was not legally entitled, or (iif) that the director's acts violated Section 716 of iﬁmﬁ
Yotk Business Corporation Law, If the New York Business Carporstion Law is émﬁn
to au’chori.:ze the further elimination or limitation of tha fminhiv of dirsaions, the h . :
of & director of the corpomﬁnn, in 2ddition to the limitstion on personsl ﬁﬁulﬁy

establishod by this Certificsts shall be fucther limited to the fullest extant permitted Eyﬁw

amended New York Business Corporation Law,




IN WITNESS WHEREOF, 1 have signed this Ceetificate of

poration on this 26th day of Mey, 1998, and affirm undsr the penahies é?pﬂrf

{he statements contained in this Certificats of Incorporation are trus.

"ﬂ‘pﬁmf&t |
o/o Bond, Schoeneck & King, LLP
111 Wahngion Awsnue

Albagy, New York 12210

Ay Romm, In




CERTIFICATE OF AMENDMENT
OF THE
CERTIFICATE OF INCORPORATION
OF
TELERGY COMMUNICATIONS, INC.

Under Section 805 of the Business Corporasion Law

The uncersigned, President and Secretary of Telerg
"Corporaton”), hereby certfy:

1. The name of th

2, The Certficare of Incorporatdon of the Corpo
State on May 26,' 169§,

3, The Cenificats of IDC-JTE)OF Hon is gmanded

Section 801 of the Business Corporation Law w change the nams of e O

"TELERGY N}?TWORK SERVICES, INC."
4, ragraph "FIRST" of the Certificars of lnram

name is amended and substituied 1o read in full 23 foliows:

"FIRST: The name of the corporation is: TELERGY NETWORK SERVIOES. 1

wn

- : Pp—— R LI TV S
[ne Amendment 1o the Certdficate of nooemarasie

wrinen consent of the Board of Direciors followed | Y wrinsn o

Corporation,




IN WITNESS WHEREQF, this cenificate has been subsoribed on the :

June, 1998, by the undersigned who affirm that the swements mads hesein are

penalties of perjury.
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Exhibit B
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~ CONTINUATION

-




Inc. j

Telergy l
Operating,
inc. ‘

Q»W“-m-—w‘

SOR— o Batiee et epes vy SURERUIIES SR

N SRS

i
!

i
1
i
i

Telergy
Network
Services, inc.

Central, LLGC LLC

% Teler 1 ;
% 3 § i Canada, Inc. % Parkway, |
i § ! -

b AT TR,

Telergy Meatro, §
%
£
H

i
~L—§.»s.—~mm-,~m—nw

l

% Telergy Telergy
i

13

Y

byt e i S

% ?ﬁeﬁw

O O ST RO RS N R T

| réiﬁzigaza | :
Mohawk

© subsidiary R -
| {26% owner} |
| tagme







APPLICATION OF

Telergy Network Services, Inc.

Exhibit C

iustrative Long Distance Tarift




TELERGY NETWORK SERVICES, INC.

Specialized Common Carrier Service
Regulations and Rates

of

TELERGY NETWORK SERVICES, INC.

This Tariff includes the rates, charges, terms and conditions of Service far the provision o
Switched Intrastate Telecommunications Services by TELERGY NETWORK SERV
“Telergy” or “Company”) between locations within the State of South

Dakoti

Date of Issue:
Issued By:  Brian P, Kelly, President of Telergy Network Services, Inc.
One Telerov Parkwav. B Sviacuse NY 13089 (9793 91897940



TELERGY NETWORK SERVICES, INC.

CHECK SHEET

The title page and pages of this Tariff are effective as of the date shown at the bottom of thet
sheet(s). Original and revised pages, as named below, comprise all changes frons the originat”
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(C) To signify changed listing, rule or condition which may affect rates or charg
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SECTION 1-DEFINITIONS

For the purpose of this Tariff, the following definitions will apply:

Presence.

Alternate Access
Alternate Access is a form of Local Access except that the provider of the Service is un entity
Local Exchange Carrier, authorized or permitted to provide such Service, The charges for Al
may be subject to private agreement rather than published or special Tariff if permitted by applicat
governmental rules.

Authorization Code )
A numerical sequence which enables a Customer to access the Carrier and which is uged by the Cam
identify the Customer for billing purposes.

Authorized User
A person, firm, corporation or other entity that either is authorized by the Customes ta re
communications or is placed in a position by the Customer, either through acts or omissia
communications.

 Bandwidih
The total frequency band, in hertz, allocated for a channel.

Business Service
Service will be classified as Business Service where the use is primarily or substot
professional, institutional, or otherwise occupational nature. Determination as o wh
Service should be classified as Business will be based on the character or use to be
practice of advertising a telephone number in newspapers, business cards, or ot trueks shall be
but not an exclusive factor in determining the classification of service.

Call
A completed connection between the Calling and Called Stations.

Called Station
The telephone number called.

Calling Card
A pre-paid Service which allows a customer to purchase minutes of long distance Service.

Calling Station
The telephone number from which a Call originates.

I}au, of Issue:
Issued By:  Brian P. Kelly, President of Telergy Network Services, Ine.
One Telergy Parkway, E. Syracuse, NY 13057 (8773 §35-3749




TELERGY NETWORK SERVICES, INC.

SECTION 1-DEFINITIONS (cont’d)

An fme‘x dtmz? ¢ office of the Company where connections are made between telephone exchange: lines.

{ 'h 'umd oF Ctrumt

ﬂ“w’—"‘mh—v‘d—-m
ﬁpmsﬁud in ﬂ’n’s Tariff and selected by a Customer.

Commission

Lomphance with Company Tariff regulatlons The term Customer also mcfndes at ent

.;ubsc; ibed to the Company Service after its account(s) are removed fromthe Company's bxlhng
"‘qmutly continues to use the Company's network, and is billed by a Local Exchange Carrierfo
o otherwise uses Service for which no other Customer is obligated to compensate the Company.

tymer Premises/Customer’s Premises
aseations designated by a Customer where Service is originated/terminated whether for its own
gommunications needs or for the use of its resale Customers.

ner Provided/Premise Equipment (CPE)

Felecommunications equipment that is provided by the Customer and is located: at the Customer's resid
place of business,

Dledieated Access/Special Access

ecated Local Access between the Customer's Premises or Serving Wire Center and the (*ompmxy
Presence for origination or termination of Calls.

Digial Signal Level 0 Service using a 64 Kbps signal.

Digilal Signal Level 1 Service using a 1.544 Mbps signal.

mx;, {:f !bsue
wd By:  Brian P, Kelly, President of Telergy Network Services, Inc.
Gne Telergy Parkway, E. Syracuse, NY 13057 (877) 835-3749
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Original P

SECTION 1-DEFINITIONS (cont’d}

_ st.o "er are automatxcal]y ro.uted to the Company s network. Presubscnbed. Customgrs méy
iiiterexchange calls to the Company’s network by dialing an access code supplied by the Compan

- Exemption Certificate o
A written Customer designation which certifies that its dedicated facility should be exempted from th e
wonthly Special Access Surcharge because the Service:

{#)  terminates on a device incapable of connecting Telergy's network with the lecal exchange ne

{1} is associated with a Switched Access Service that is subject to Carrier Common Line char

{¢)  constitutes a Private Line facility used for Telex Service or radio or television transmissions;
(d)  is an open-end termination in a Local Exchange Carrier's switch of an FX line; or
{e}  isatermination that could not make use of a Local Exchange Carrier's common lnes.

Includes, in the aggregate or otherwise, but is not limited to, the following:
Channels, lines, communications paths, apparatus, devices, systems, equipment, accessories.

e
Federa

| Communications Commission

Contract Services
Individual Case Basis (ICB) determinations involve situations where complex Customer-speeific a
are required to satisfactorily serve the Customer. The nature of such Service requirements mak
impossible to establish general Tariff provisions for such circumstances. When it becomes pos
determine specific terms and conditions for such offerings, they will be offered pursuant to suck ten

conditiens, =

Insiallation or Connection
“The connection of a Circuit, Dedicated Access line, or port, or new, changed or additional Scmce

Interexchange Service ~
That portion of a communications channel between a Telergy-designated Point of Presence in one ex
and s Point of Presence in another exchange.

Dute of Issue: | Efie.,;
lssued By:  Brian P, Kelly, President of Telergy Network Services, Inc. :
One Telergy Parkway, E. Syracuse, NY 13057 (877) 835-3749
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SECTION 1-DEFINITIONS (cont’d)

ition whereby the Service or a portion thereof is inoperative, beginning at the time
-Lzuammcr to Telergy that such Service is inoperative and ending at the time of restoration.

cogmphm area established by the US District. Court for the District of Columbia in le 7
within which a Local Exchange Carrier provides comimunication: Sefvices.

Local Access :
The Service between a Customer Premisesand a Telergy designated Point of Presence.

Logal Access Provider

fvgg;,ubus per second,

- ‘M ultiplexing "
lexing, or "muxing," is the sequential combining of lower bit rate Private Lme Scr
'mw rivate Line Service for more efficient facility capacity usage or vice versa.

vl Exchange Carriers Association.

y Brian P, Kelly, President of Telergy Network Services, Inc.

One Telergy Parkway, E. Syxac,use NY 13057 (877) 835»3749
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SECTION 1-DEFINITIONS (cont’d)

esence (POP)
any-designated location where a facility is maintained for the purpose of prov1dmg aceess

Service
: H bc clamﬁed as residence service where any business use is mere]y incidental and whe

by Lc Service operative following an interruption by repair, reassignment, re-routing, subsmutlo'
gompenent parts, or otherwise, as determined by the Carrier(s) involved.

Service means any or all Service(s) provided pursuant to this Tariff.

Hervice Commitment Period
he 1erm elected by the Customer and stated on the Service order during which Telergy will provx,

Serviees subscribed to by the Customer.

Specinl Promotional Offerings
ia) 1rial offerings, discounts, or modifications of its regular Service offerings which the Corn
from time to time, offer to its Customers for a particular Service. Such offerings may be limited:

dutes, times, and locations,

'By:  Brian P, Kelly, President of Telergy Network Services, Inc.
One Telergy Parkway, E. Syracuse, NY 13057 (877) 835- 3749
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SECTION 1-DEFINITIONS (cont’d)

ervige Date
The Requested Service Date or the date Service first is made available by Telergy, if dlfferent

3¢ p cireuit and the connection to the Customer is a LEC-provxded Business or Resi cnt
o8t of switched Feature Group access is billed to the Interexchange Carrier.

A g issued by the Company which enables a Telergy Customer to access the Telergy network f
'*‘1 ume. ph(me by dmhn;D Telergy s access number. Services charged to the Telergy Travel Card:wil

ty mbht states contained within the mainland United States, the District of Columbia, Alaska
Pyerto Rico and the U.S. Virgin Islands. :

% is voiee frequency or voice-grade Service designed for Private Line Service. Normal transmission
300 hertz to 3000 hertz frequency band.

Duie of lssue:
Yssued By: f:)mn? Ke 1y, Premdcnt of Telergy Network Services, Inc.
S T Cemnmiea NIV 13087 (R77) 835.3749
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ERGY NETWORK SERVICES, IVC.

SECTION 2-RULES AND REGULATIONS
tndertaking of Telergy

'1 hie Rules and Regulations set forth in this Tariff shall apply only to the extent not incon
Soath Dakota Codified Law, including but not limited to SDCL 49-31-5 and Chapters 2
{:10:10 of South Dakota’s Administrative Rules or other such Rules, Regulations:o
“ammission. In all respects, the Company agrees to comply with the South Dakota Codi
all sther Rules, Regulations or Orders of the Commission. ’

Telergy’s services and facilities are furnished for communications originating within.the

under terms of this Tariff. The Company’s services and facilities are available twenty
per day, seven (7) days per week. Tclergy arranges for installation, operation; and r
gommunications services provided in this Tariff for Customers in accordanice w
comditions set forth under this Tariff, Telergy may act as the Customer’s agent for
connection facilities provided by other Carriers or entities, when authorized by the-Custom
connection of a Customer’s location to the Telergy network. :

Yise of Service

Services provided under this Tariff may be used by the Customer for.any- lawtul telecom
purpose for which the service is technically suited.

2.2.1, The Services offered herein may be used for any lawful purpose, inclu
Business, governmental, or other use. There are no restrictions-on: s iF
Services. However, the Customer remains liable for-ail obligations
notwithstanding such sharing or resale and regardless of the Comipatiy
same, THE COMPANY SHALL HAVE NO LIABILITY TO
ENTITY OTHER THAN THE CUSTOMER AND ONLY AS SE
TARIFF, The Customer shall not use or permit-others to use the Ser
could interfere with or degrade Services provided to others or'that could:t
or network of the Company or others. :

2.2.2. Service furnished by the Company may be arranged for joint use or: aufﬁé
joint user or authorized user shall be permitted to use such Service in the sa,,
the Customer, but subject to the following: ‘

2.2.2.A. One joint user or authorized user must be designated asztherCf\:js_t

2.2.2B. All charges for the Service will be computed as if the Service
to one Customer. The joint user or authorized user which ha
as the Customer will be billed for all componerits of the Se
responsible for all payments to the Company. In the eventl
Customer fails to pay the Company, each joint user or-authori
liable to the Company for all charges incurred as a result of i
Company's Service.

Effective Date

Brian P, Kelly, as President of Telergy Network Services, Inc.
One Telergy Parkway, E. Syracuse, NY 13057 (877) 835-3749
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Section: 2

Original Page No. 2

SECTION 2-RULES AND REGULATIONS

T2, Useof Service (cont’d)
2.2.3. In addition to the other provisions in this Tariff, Customers reselling Company Services
shall be responsible for all interaction and interface with their own subseribers. or
Customers. The provision of the Service will not create a partnership or joint venture

between Telergy and the Customer, and will not result in a joint communications-S ;rvme
offering to the Customers of either Telergy or the Customer.

2.2.4. Service furnished by the Company shall not be used for any unlawful or f'raudulent
purposes.

2.2.5. The Customer will be billed directly by the LEC for certain De‘:dicated""

ordering of such arrangements, the Company will bill the Customier Local Acces

fQ
i
o

- Any Customer who obtains Service from the Company for the Customer's provis
regulated or unregulated service to a Customer’s clients or patrons, shall-acquire §uf]
facilities to support the Customer's service offering without exploiting the Co
Services or Facilities and without degrading the Company's Service or unpalrmg
integrity of the Company's Network and Facilities.

4% Deseription and Limitations of Services

2.3.1. Services provided pursuant to this Tariff may be utilized only for the transm'i‘"
communications by Customers consistent with the terms of this 'I'ariff fh

1934 as amended.

2.3.2. The Company may require a Customer to sign an Application Form and 1o establi
worthiness as a condition precedent to the initial establishment of Servig
Application shall state the date on which Service shall begin and type of service;
of facilities required, and any special arrangements related thereto.

2
e
e

. Any member of the general public (including any natural person or legally org
entity such as a corporation, partnership, or governmental hody) is entitled 1o of
Service under this Tariff, provided that Telergy reserves the right to deny Servi
any Customer that, in Telergy's reasonable opinion, presents an undue risk of non
and refuses to comply with the deposit requirements set forth in Section 2.1
circumstances in which Telergy has reason to believe that the use of the Service
violate the provisions of this Tariff or any applicable Law or if any applicab
restricts or prohibits provision of the Service; or (B} if insufficient

i

sied By Brian P. Kelly, as President of Telergy Network Services, Inc,
One Telergy Parkway, E. Syracuse, NY 13057 (877) 835-3749

Effective Date:




ERGY NETWORK SERVICES, INC.

Description and Limitations of Services (Cont’d)

T
v
el

2.3.10.The Company reserves the right to discontinue furnishing Services or bitling: o

SECTION 2-RULES AND REGULATIONS

3. (cont'd)
facilities are available to provide the Service (in such cases Telergy shalk lake
efforts to accommodate the needs of all potential Customers by means
improvements or purchases of capacity, if such efforts will, in Telergy's opinio:
Telergy with a reasonable retwrn on its expenditures), but only for so lon
unavailability exists.

. Telergy, when acting at the Customer's request and as its authorized agent, will
reasonable efforts to arrange for service requirements, such as Special Routing, Dw
Alternate Access, or Circuit Conditioning.

. Service is offered in Equal Access exchanges subject to the availability of facili
the provisions of this Tariff. Telergy reserves the right to refuse to provide Service:t
from any location where the necessary facilities and/or equipment are not available:

5. Service may be discontinued upon written notice to the Customer if:

2.3,6.A. The Customer is using the Service in violation of this Tariff. or

2.3.6.B, The Customer is using the Service in violation of the Law or Federal
or Local Regulations, Rules, Orders or Policies. :

Service begins on the date that billing becomes effective and is provided ot the b
minimum period of at least one (1) month, twenty-four (24) hours per day.
purposes of computing charges in this Tanff, a month is censidered to have th1
days.

- Service will be provided until canceled by the Customer. The Customer m
service at any time upon notice to the Company, consistent with the Commission
and Regulations and the terms of the Tariff and/or any applicable contract.

. Nothing herein, or in any other provision of this Tariff, or in any marketing mates
issued by the Company, shall give any person any ownership, interest, or propnet‘:
in any code or 800 or other number issued by the Company to its Customers.

upon written notice, when necessitated by conditions beyond its control, (“on,
beyond the Company's control include, but are not limited to, a Customer's b
volume or a calling pattern that, in the Company's opinion, is likely to be detrini
the network or the Company's provision of Service or that results, or may rés :
network blockage or other Service degradation which may adversely affect Service' to the
calling party, the Customer, or other subscribers of the Company.

Effective Date:
Brian P. Kelly, as President of Telergy Network Services, Inc.
One Telergy Parkway, E. Syracuse, NY 13057 (877) 835-3749
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SECTION 2-RULES AND REGULATIONS
& Deseription and Limitations of Services (cont’d)

2.3.11.8ervice may be discontinued by the Company, without notice to the Customer, by
blocking traffic to or from certain cities, or NXX exchanges, or by blocking calls using
cartain Customer authorization codes such as Calling Card codes, when the Comp
deems it necessary to take such action to prevent unlawful use of its Service,
Service depradation to other subscribers of the Company, and to ensure the inté
reliability of the network. The Company will restore Service as soon as it can be provi
without undue risk.

ch'mge the party {0 receive notice and/or the address to whxch such notiee
delivered. In the event no Customer or Telergy address is provided in the exgcuted
Service order, notice shall be given to the last known Business address of the Customer or
Telergy, as appropriate.

2.3.13.The Company does not undertake to transmiit messages, but offers the use of its facilities

when available, and will not be liable for errors in transmission or for failure to: estabhsh
connection,

3.14The Company reserves the right to discontinue service, limit service, or io*mpose
requirements on Customers as required to meet changing regulatory or statutor
standards, or when such rules and standards have an adverse material afféc

Business or economic feasibility of providing service, as determined by Tdergy, in its
reassonable judgment,

34, Oiber Terms and Conditions

2.4.1. The name(s) of the Customer(s) desiring to use the Service must be stxpulated m ‘the
application for Service.

#4.2. The Customer agrees to operate the Company provided equipment in accordarige -
instructions of the Company or the Company's agent. Failure to do so will
Company liability for interruption of Service and may make the Customer responsible fo
damage to equipment pursuant to Section 2.4, below., '

2.4.3. The Customer agrees to return to the Company all Company-provided: equipmient
delivered to the Customer within five (5) days of termination of the Service in ¢
with which the equipment was used. Said equipment shall be in the same ¢on
when delivered to the Customer, normal wear and tear only expected. The Custon
reimburse the Company, upon demand, for any costs incurred by the Company dii
Customer's failure to comply with this provision.

Effective Date:

Brian P, Kelly, as President of Telergy Network Services, Inc.
One Telergy Parkway, E. Syracuse, NY 13057 (877) 35-3749
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SECTION 2-RULES AND REGULATIONS

24 Other Terms and Conditions (cont’d)

244, A Customer shall not use any service mark or trademark of the Compan
Company in connection with any product, equipment, promotion, or-put
Customer without prior written approval of the Company. '

2.4.5. In the event suit is brought or an attorney is retained by the Company to-€a
of this Tariff, the Company shall be entitled to recover, in addition {o an
reimbursement for reasonable attorneys' fees, Court costs, costs of investig:
related expenses incurred in connection therewith. In any such procee: ng
collection costs, including attorneys' fees, due the Carrier will be determi

2.4.6, The provision of Service will not create a partnership or joint ventut
Company and the Customer nor result in joint Service offerings 'fto,the
Customers.

2.4.7. The rate or volume discount level applicable to a Customer for a particul
Services shall be the rate or volume discount level in-éffect at:
monthly billing period applicable to the Customer for the particular
‘When a Service is subject to a minimum monthly chagge, a-Reécursin
Recurring charge for Intrastate Service, only one (1} such:-charge- shal }o)
and that charge shall be the Intrastate charge. In the event-that Service:is
less than a month, monthly recurring charges will be pro-rated,

2.4.8. Service requested by the Customer and to be provided pursuznt to
requested on Company Service Order forms in effect from-time to tin
referred to as "Service Orders"). o

2.4.9. If an entity other than the Company (e.g., another Carrier or-a: supplier
on the Company in connection with a Service provided to the- Cus ¢
charges will be passed through to the Customer.

%rvxc,c Commxtment Pcnod for such Sen’nce shall automaticaﬂy e X
written notice of termination by either Company or the Customer iss
The charges for Interexchange Service during any such extension: shall not
current Company month-to-month charges applicable to such Service.

i ':ﬁ? iwup - Eﬂccn\LDatc
n Brian P. Kelly, as President of Telergy Network Services, Inc, S
One Telergy Parkway, E. Syracuse, NY 13057 (877) §35-3749
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2.5,

s

T
i

|

. Such causes shall include, without limitation, acts of God, fire, explosion, vandalis;

19

4. The Customer is responsible for taking all necessary legal steps for interconnec

e

4. The failure to give notice of default, to enforce or insist upon compliance with anj

. The Company may rely on Local Exchange Carriers or other third parties

SECTION 2-RULES AND REGULATIONS

Except as provided otherwise in this Tariff, the Company shall not be liable to the
Customer or any other person, firm or entity for any failure of performance hereéunder if
such failure is due to any cause or causes beyond the reasonable control of the Company.

cable cut, storm or other similar occurrence, any Law, Order, Regulation, direction;-action
or request of the United States government or of any other government or of any:civil or
military authority, national emergencies, insurrections, riots, wars, strikes, lock
work stoppages or other labor difficulties, supplier failures, shortages, breaches or delays.
preemption of existing Services to restore service in compliance with the Commlabton 5
Rules and Regulations, or circumstances described in this Section.

. With respcct to the Services contained herein and except as otherwise provided herein, the

Company's liability shall not exceed an amount equal to the charge applicable to:
minute Call to the Called Station at the time the affected Call was made. T
minute rate is higher than the additional minute rate, the higher rate shall apply.
Services with monthly recurring charges, the Company's liability is limited to
equal to the proportionate monthly recurring charges for the period during whic
was affected.

. The Company is not liable for any act or omission of any other Company or Companies,

including any Company affiliate, that is a participating or concurring Carrier, furnishing a
portion of the Service or facilities, equipment, or Services associated with such:Ser

Customer-provided terminal equipment with the Company facilities. The Custom
ensure that the signals emitted into the Company'’s network do not damage Con
equipment, injure personnel or degrade Service to other Customers. The Cust
responsible for securing all licenses, permits, rights-of-way, and other drrang
necessary for such interconnection. In addition, the Customer shall cotipl
applicable LEC signal power limitations.

performance of other Services such as Local Access. Upon the Customer’s réqu
execution and delivery of appropriate authorizing documents, the Company
agent for the Customer in obtaining such other Services. The Customer's liability
charges hereunder shall not be reduced by untimely Installation or non-opeia ion of
Customer provided facilities and equipment.

the
terms or conditions herein, the waiver of any term or conditions herein, or the granting of
an extension of time for perfox mance by the Company or the Customet; shall not
constitute the permanent waiver of any term or condition herein. Each of the provi,lo'u,
shall remain at all times in full force and effect until modified in writing.

s By

Effective Date:
Brian P. Kelly, as President of Telergy Network Services, Inc.
One Telergy Parkway, E. Syracuse, NY 13057 (877) 835-3749



TELERGY NETWORK SERVICES, INC.

SDPUC No

SECTION 2-RULES AND REGULATIONS

. Liability (cont*d)

2.5.7. The Company shall not be liable to the Customer or any other person, firm
respect whatsoever as a result of mistakes, accidents, errors, ormssxons
delays, or defects in Service (collectively "Defects”). Defects: caused‘-f' - Or |
direetly or indirectly, by act or omission of the Customer or its Cuisto
agent(s), representative(s), invitee(s), licensee(s), successor(s) or assign

- from or are caused by the use of facilities or equipment of Customer 0
shall not result in the imposition of any liability whatsoever upon the 1
Customer shall pay to the Company any reasonable costs, expenses, .d
penaliies incurred by the Company as a result thereof, including costs
Providers' labor and materials. In addition, all or a portion of the:Setvice:
over facilities of third parties, and the Company shall'not be liable:to the:
other person, firm or entity in any respect whatsoever arising out of D
such third parties. THE COMPANY SHALL NOT BE LIABLE’,’FOY
INDIRECT, CONSEQUENTIAL, SPECIAL, ACTUAL, PUNT ‘OR
DAMAGES, OR BUSINESS INTERRUPTION, FOR ANY LOST'PR(
NATURE WHATSOEVER ARISING OUT OF ANY DEFECTS: O
NOTWITHSTANDING ANY OTHER PROVISION IN THIS TA
TOTAL LIABILITY, IF ANY, WITH REGARD TO THE DELAYE]
COMPANY'S FACILITIES OR COMMENCEMENT OF SERVIC
ONE THOUSAND DOLLARS ($1,000). THIS WARRANTY AND:
EXCLUSIVE AND IN LIEU OF ALL OTHER WARRANTIES OR
EXPRESS, IMPLIED OR STATUTORY, INCLUDING,; WITHOU
WARRANTIES, MERCHANTABILITY AND FITNESS FOR ‘A PAR
THE EVENT OF AN INTERRUPTION IN SERVICE, OR ANY.DE
WHATSOEVER, NEITHER TELERGY NOR ANY AFFILIATED OR:INA
PARTY PROVIDER OR OPERATOR OF FACILITIES EMPLOYED:IN ‘Tt
THE SERVICE, SHALL BE LIABLE FOR ANY DIRECT, INDIRECT; CO
SPECIAL, ACTUAL, PUNITIVE OR ANY OTHER DAMAGES, OR FO'
PROFITS OF ANY KIND OR NATURE WHATSOEVER.

Effective Date;

Brian P. Kelly, as President of Telergy Network Services, Inc.
One Telergy Parkway, E. Syracuse, NY 13057 (877) 835-3749
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24, Liability (cont’d)

SECTION 2-RULES AND REGULATIONS

2.5.8. In the event of routing of Calls by Telergy to public safety answerting points
Emergency Service providers, Telergy’s total liability, if any, will be limit
of: (a) the actual monetary damages incurred and proved by the Custo
result of Telergy's action, or failure to act, in routing the call; or (b) 1
Thousand Dollars ($1,000.00).

2.5.9. In the event parties other than the Customer (e.g., Customer’s chmts/patr
use of the Service directly or indirectly through the Customer, then th
forever indemnify and hold Telergy and any affiliated or unaffiliated tht
or Operator of facilities employed in provision of the Service harmiles
any and all claims, demands, suits, actions, losses, damages, asse
which may be asserted by said parties arising out of or relating to-any Défe:

2.5.10.In the event that Telergy is required to perform a Circuit redesign du 510
information provided by the Customer or, circumstances in which ¢
are caused by the Customer or reasonably incurred by Telergy torthe ber
Customer, the Customer is responsible for the payment-of all such-charges:

2.5.11.Telergy is not liable for any defacement of, or damage to, the premises
resulting from the furnishing of services or the attachment of instrum
assorted wiring furnished by Telergy on such Customer's premises ot
removal thereof, when such defacement or damage is not the 1
negligence. No agents or employees of other participating Cariiers shall:
agents or employees of Telergy without authorization.

2.5.12.The Customer shall indemnify, defend and hold harmless the Company; .
costs of reasonable attorney’s fees, against:

2.5.12.A.  Claims for libel, slander, infringement of mpyright or unguthori
trademark, trade name or service mark arfsing out of thé:
information or other content transmitted over the i ompany
equipment;

25.12.B. Claims for patent infringement arising from combining or ¢
Company’s facilities or equipment with facilities, -equipmen
systems of the Customer; and

2.5.12.C.  All other claims, including, without limitation, claims fo
Business or property, or injury to, or death of, any person, ar
act or omission of the Customer, the Customer’s agents ot Authoy
in connection with any service or facilities or equiprient provi
Company.

Date of Tssue:
Isgued By:

Effective Dates
Brian P. Kelly, as President of Telergy Network Services, Ine.
One Telergy Parkway, E. Syracuse, NY 13057 (877) §35.3749
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SECTION 2-RULES AND REGULATIONS
Z.6. Cancellation of Service by a Customer

2.6.1. The Customer may have service discontinued upon written notice to the:
Company shall hold the Customer responsible for payment of all b
furnished until the cancellation date specified by the Customer or unitil th
written cancellation notice is received, whichever is later. :

o8]
(=}
3]

2. If a Customer cancels a Service Order before the Service begins, before ¢o
minimum period, or before completion of some other period mutually agreed
Customer and the Company, a charge will be levied upon- the Custo
nonrecoverable portions of expenditures or liabilities incurred expressly o1
Customer by the Company and not fully reimbursed by Installation and mon
If, based on a Service Order by 2 Customer, any construction has either-
completed, but no Services provided, the nonreeoverable costs of such
be borne by the Customer. If a Customer has entered inte & T
Company, i.e. a contract for 1, 2 or 3 years or some other spegified”
service before the expiration of the Term, the Customer shall be
charge unless a new contract is entered into by the Customer and the Comp
otherwise provided in this Tariff, the termination charge shall e equalto
(50%) of the average monthly billings for the prior six (6) nmionths
number of months remaining on the Term. Notwithstanding the
charge may or may not be assessed, if at the time of cancellation, the
Company are able to negotiate modified terms acceptable to the Company.

2.7, Cancellation for Cause by the Company

2.7.1. Upon nonpayment of any sum owing to the Company, or upon & violation "
provisions governing the furnishing of Service under this Tariff, the Compa
written notification to the Customer, without incurring any L
furnishing of such Service. Customer shall be deemed to have cancele
date of such disconnection and shall be liable for any cancelfation charg:
Tariff.

2.7.2. Without incurring any liability, the Company may discontinue the: furnishi
to a Customer immediately and without notice if, consistent with Commigsio
Regulations, the Company deems that such action is necessary o preve
against fraud or to otherwise protect its personnel, agents, facilities or Se
following circumstances:

2.7.2.A. If the Customer refuses to furnish information to the Comp:
the Customer's credit-worthiness, it§ past or current use
Carrier communications Services or its planned use of Servi

2.7.2.B. If the Customer provides false information to the Compan;
Customer's identity, address, credit-worthiness, past or ¢urren

Effective Dat

Brian P. Kelly, as President of Telergy Network Services, Ing,
One Telergy Parkway, E. Syracuse, NY 13057 (877) 835-3749




TELERGY NETWORK SERVICES, INC.

SECTION 2-RULES AND REGULATIONS
2.7 Cancellation for Cause by the Company (cont’d)
2.7.2.B. (cont’d)

Customer communications Services, or its planned use
Service(s);

2.7.2.C. If the Customer states that it will not comply with &
Company for reasonable security for the payment for Servics

2.7.2.D. If the Customer has been given written notice by the Compuang
due amount (which remains unpaid in whole or ia part)
Company's communications Services fo which the Custoe
subscribes or had subscribed or used;

2.7.2.E. Immediately upon written notice to the Custamer of uny sar thit
days past due; '

2.7.2.F. For Dishonored Checks, the Customer whose che :
unpaid for any reason, after two (2} attenipts at coltection; skl
to discontinuance of service in the same muEnner ay pre
nonpayment of overdue charges;

2.7.2.G. For Lack of Use, the Company, by written notice to t
discontinue service in the same manner ag provide
overdue charges if after sixty (607 duys the service has

2.7.2.H.For any violation of Law or of any of the provisi
furnishing of service under this Tardff, the é_uﬁttﬁm - 5k
discontinuance of service, without notice, for any
Rule, Regulation or Policy of any governm
jurisdiction over service, or by reason of any Oy )
or other government authority having jurisdiction which pre
Company from furnishing such service;

2.7.21 For the Company to comply with any Order
governmental authority havmg Jurisdiction, »ht
to discontinuance of service, withoul notice,
with any order or request of any govermmental authot
jurisdiction;

a9 1

2.7.2J. For unauthorized or unfawful use of Travel Sesvice
Autharization Codes: Travel Service numbers and Austhon
are issued only by the Company to the Customer arud
otherwise distributed without the written consent of ¢
unauthorized or unlawful use of such numbers or e
immediate termination of service

i}at’e of Issue:
Issued By: Brian P. Kelly, as President of Telergy Network Services, Ine.
One Telergy Parkway, E. Syracuse, NY 13057 (877 8353744




TELERGY NETWORK SERVICES, INC.

SECTION 2-RULES AND REGULATIONS

2,7 .Cancellation for Cause by the Company (cont'd)

2.7.3. The discontinuance of Service(s) by the Company pursuaiit to this Secti
the Customer of any obligations to pay the Compary {6 charges di
Service(s) furnished up to the time of discontinuance. T
not be exclusive and the Company shall, at all times, be entitted to all 5
under either Law or Equity;

2.7.4. The liability of the Company for damages of any naturé :
omissions, interruptions, or delays of the Compainy, il
the course of establishing, furmshmg,, rearrangmv:. moving, %
restoring, or changing the service or facilities. et s
equal to the charges applicable under this Tariff (caleulated on e prd

appropriate) to the period during which such error, wistake, o
delay occurs;

2.7.5. In no event shall the Company be fiable for any incidentaf, indi
consequential damages (including lost revenue or profits) or dny
regardless of the cause or foreseeability thereof: :

2.7.6. When the services or facilitics of other common Carriers ase i
conjunction with the Company’s facilitics or equipy
points not reached by the Company’s facilifies or equipmes
liable for any act or omission of such other common Carrier
employees;

2.7.7. 1f the Company is prohibited, by governmentai authority, from S
portion thereof, or if any material rate of term containe
Service is substantially changed by Order of the highest
which the matter is appealed, the Commission, or
government authority, upon thirty (30} days prior writter:
the right, without liability, to cancel the affected portion o

2.7.8. If Service has bgen discontinued for nonpayment or as {:th::
Customer wishes that Service be continued, fhen the 5S¢
discretion, be restored when all past due amounts are poaid or thie
discontinuance (if other than nonpayment} is corrected. A Sege
apply.

Dét‘&;_of Issue; ' B,
Issued By: Brian P. Kelly, as President of Telergy Netwark Services, fni¢
One Telergy Parkway, E. Syracuse, NY 13057 (677) 835




TELERGY NETWORK SERVICES, INC.

SECTION 2-RULES AND REGULATIONS
2.8. Minimum Peried

The minimum period for which services are provided and for which rates and ¢
applicable is one (1) month unless otherwise specified in this Tariff or
contract. When a Service is discontinued prior to the expiration tothe ity
charges are applicable, whether the Service is used ar not.

2.9  Assignment or Transfer
All Service(s) provided under this Tariff is direcfly or mdxreet!v cummi kb
and nexther the: Customer nor its Authonzed Users. mm tranr:, 3t ¢

condmons contained in t‘ms Tanff shall appl to aﬂ such pvmxtm, tranglerecy
well as all conditions of Service.

2.10. Payment Arrangements

2.10.1.The Customer is responsible for payment of all charges for Sotvices
Customer or its joint or authorized users. This responsibili
use, misuse, or abuse of the Customer's Service or € sxstumnt‘apmxm :
parties, the Customer's employees, or the public.

2.10.2.The Company's bills are due upon receipt. Amounts not paid «
the date of the invoice will be considered past due. Customers
on past due amounts in the amount of the lesser of one and ong
month or the maximum lawful rate under applicable State L
undue risk of nonpayment at any time. the Company may feg
conditions for continued service. Customers will he charg;;*éi a fee
returned from the bank unpaid.

2.10.3.Unless prohibited by law, in determining whethet & Customier presonts:
nonpayment, the Company may consider the following factors:

2.10.3.A. The Customer's payment history {if any) with the
affiliates;

2.10.3B. The Customer's ability to demenstrate ddequate at
Service;

2.10.3.C. The credit and related information pravided by i}
obtained from third parties or publicly avaifab

2.10.3.D. The information relating to the Customier’y
affiliates (if any).

S

Date of Issue: |
Issued By: Brian P. Kelly, as President of Telergy Metwor
One Telergy Parkway, E. Syracuse, NY 13057 {87738
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SECTION 2-RULES AND REGULATIONS
2.10. Payment Arrangements
2.10.3. (cont’d)
Customers who present such an undue risk may be requb

Company a security deposit, in cash or the equivalent of ca
the applicable Installation Charges, if any, and/or up te

limitation, advance payments for Service, third party g
other grants of security interests in the Custornes’s agse
required deposit or other securitv may be imr&ased enr

Interest on cash deposxts will be patd m‘ ere
deposit is held by the Company, at the prevailing »
deposit may be refunded to the Customer’s aceount 4
demand of the Customer.

2.10. 4Dlsputes with respect to ahargm. must he garcwnicd m the €

2 'd'. L BE
has submitted f.or payment 0f chargem %hf:‘ E?Emzwtmr witl be
dishonored check charge.

2.10.5.1f a LEC charges the Comipany a Special Agc
Customer the surcharge beginning on the effee
Access arrangements presently in Service. The €
Access surcharge upon receipt of an Exemption: Certifica
by the LEC.

2.11.  Tax Adjustments

2.11.1.All stated charges in this Tarifl are computed by the {
State, or Local use, excise, gross receipts, salés or priv
liabilities (other than general income or property
Company or its Customer. Such taxes, fees, ete. sha
to the charges stated in this Tartfl, AN such tas uties
a separate line item on the Customer's manthly inveice.

Dmé of Issue:
Issued By: Brian P. Kelly, as President of Telergy Neywork §
One Telergy Parkway, E. Syracuse, NY 13057 (§17




TELERGY NETWORK SERVICES, INC.

2.12.

L. Tax Adjustmenis (cont’d)

SECTION 2-RULES AND REGULATIONS

2.11.2, A surcharge is imposed on all charges fo
which levy a gross receipts tax on the
composed of a factor of the gross receipts
upon the Company as measured by the gross rec
access charge and will be shown us o separale |
imvoice.

Calculation of Distance

Usage charges for all mileage sensitive products are based on the
wire centers associated with the originating and terminating points
The servicing wire centers of a call are determined by the drew codes wnd exchan

and destination points.

Airline mileage, where mileage is the basis for mating w‘
coordinates assigned to each rate center and containgd in A
FCC No. 4 or successor Tariffs. Te defermine the airline 6:@5&3&&&% zwa
as follows:

2.12.1. Obtain the *V™ and “H" cwré’ir&mtw

the di fference bew. Rt xht: “‘H“ going
2.12.3. Square each difference obtained in step B above,

2.12.4. Add the square of the “V" difference and fhe "H™ &
above,

2.12.5. Divide the sum of the square by ten (105 Keumd to the noyl
any fraction is oblained.

2.12.6. Obtain the square root of the whale
higher whole number if any fraction {5 bt

Formula:

\ (V, Vo +(H,HY

10

Date of Issue:
Issued By:




TELERGY NETWORK SERVICES, INC.

SECTION 2-RULES AND REGULATIONS

2.13. Recognized National Holidays

The following are the Company’s Recognized National Holidays determined 4t the
the calling station:

New Year's Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Christmas Day

2.14. Special Customer Arrangements

2.15. Inspection

2.16. Testing and Adjustment

In cases where a Customer requests a special or unique urvangernent, whict
engineering, conditioning, installation, construction, facilities %
facilities and/or other special Services not offered under thi
may provide the requested Services. Appropriate recurring cliarges snd/or te
and other terms and conditions will be developed for the Customer for the {?m
arrangements.

operation or mamtenance of Customer or Compmi“ Lqmpmum f "&*

Service at any time, without penalty to the Customier, becauss of dep rmm o
requirements.

Upon reasonable notice, the Channels provided by the C«Dmy}aﬁv haii iﬂ% tmid
Company for such tests and adjustments as may be geeessary
condition; no interruption allowance will be granted for the tire d
adjustments are made.

2.17. Intercomnectien with Other Carriers

subject to tcchmcal limitations h&tﬂbh%htd bv tf\c ﬁ, ummn}u b
Company is not part of a joint undertaking with such exiher
systems. The Company does not undertake 1o i g
equipment, or Services to enable the Customer to inter
equipment of the Company with Services or facilities of mh*r CEHTTTG
with private systems.

Date of Issue:

Issued By:

Brian P. Kelly, as President of Telerzy Network Services, Ine.
One Telergy Parkway, E. Syracuse, NY 13057 (877)83 }
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SECTION 2-RULES AND REGULATIC

2.17. Intercennection with Other Carriers (cont’d)

the apphcable terms and mndmazzs of ﬁns Tafui} m:{ he
Tariffs or under contract.

2.18, Customer-Provided Equipment

The Company’s Service and facilities may be used with of wem
communications systems such as a CSU, Multiplexer, PB
pay telephone. Such terminal equipment shall be furnished and nal
Customer. The Customer is responsible for alf cogts at fig ¢
electrical power, and the like incurred in the use of the Com
equipment is used, the equipment shall coniply with the genes
criteria standards of the telecommiunivations industey.

2.19. Restoration of Service

The use and restoration of Service in emergengies
Communications Commission’s Rules arnd ﬁ:{z{ﬁz?
specifies the priority system for such sctivities.

2.20. Flexible Pricing

Unless otherwise prohibited by Law, Flexible ??’mmﬁ ;
be charged for telephone service. The Comipany iy

the established minimum and maximum rales on kmsz‘ ‘
South Dakota Public Utilities Commission,

Conditions:

2.20.1. The Company reserves the right to chings pries 48 ane
requirements by filing a revised Rate Adtsebrrent with

2.20.4. A Customer can request that the Company dig
Flexible Pricing due to 2 price ingeease. The
between the new price and the ald 'p"tie:% fﬂiim‘

%

increase 1I the C u*;tomu mm fled ‘Eu ( :

Date of Issue:
Issued By: Brian P. Kelly, as President of Telergy N i
One Telergy Parkway, E. Syracuse, NY 13057 {f




TELERGY NETWORK SERVICES, INC.

2.22,

2,23,

SECTION 2-RULES AND REGULATIONS

Deposits

- Consistent with the Law(s) and the Commission’s Rules and Regulations, the €

right to examine the credit record of the Customer, 1f the €
or unacceptable to the Company, the Customier may, in ceriain cirsamsten
the Company with a security deposlt whxch thf: (‘ompm‘y 3
Customer’s credit history and projected usage, andﬂ be
Commission Rules and Regulations. The fact that a sectrity depogit
the Customer from the prompt payment of bills upon presentation.

Interest on cash deposits will be paid or credited to the Custonisr™s sevount wihile {
by the Company, at the prevailing rate(s) set by the Conmission.

Advance Payments
For Customers from whom the C‘om’pany délemﬁ'r*és an gdvance

payment for service, This wxll be applud ‘Lg_, :
payment may be collected for the next month, if nece:

Credit Allowances for Interruption of Scrvice

Credit allowances for interruptions of Service which are 1
testing, to the negligence of the Customer, or to the faily
communications systems provided by the Customer, are sulijeet ¢

forth in this Tariff.

It shall be the obligation of the Customer to notify the €
service for which a credit allowance is desired b} the

Customer shall ascertain that the trouble is nov within it u{mtm
any, furnished by the Customer.

Credit Formula:
Credit=A/30x B

A= oytage time in days
B= total monthly charge for affected service

Date of Issue:
Issued By: Brian P. Kelly, as President of Telergy Network Ser

One Telergy Parkway, E. Syracuse, NY {3087 {877



TELERGY NETWORK SERVICES, INC. CHPLL Ta

31

3.2

SECTION 3 - SERVICE DESCRIPTIONS AND RATER

General

Semces are for use wnh commumca'aons or.;,matmg ;md iu*ﬁmmtm?f Wi ifs:.‘t.%
under the terms of this Tariff.

Direct dial Service is offered from originating locations within the muinland United 5
Alaska, Hawaii, Puerto Rico and the U.S Virgin Islands.

Inbound toll-free Service is available to Customers served from locat
United States. Originating locations for calls placed to the Company’s toll-free nu
must be within the mainland United States, Alaska, Hawail, Poseto Rico *.m«i thie i
Islands.

Customers are billed based on their use of Telergy”s network andor servives. Chasges muy
by service offering, mileage band, class of Call, and/or Call duration.

Timing of Calls

3.2.1, Long distance usage charges are based on the actusl usage of Telergy's network
called party picks up a Call is determined by hardware answer g
Telephone Company sends a signal to the switch or the

incomplete Calls, which include "ring busy™ m@.& “ring
Calls will not be knowingly charged to the (bmmmm wrd, o
refundable to the Customer. Telergy will determine thut & Calf has &
from the local Telephone Company.

3.2.2. Unless otherwise stated in this Tariff, duration of enils are exprogsed in fage
and billed in 6-second increments. All calls are rounded to the nest hig
Except for Calling Cards, no minimum period of fime is seguirad.

Date of Issue:
Issued By:  Brian P, Kelly, President of Telergy Network Serviee

One Telergy Parkway, E. Syracuse, NY 13057 !;"5 Fy KAS-4T49
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SECTION 3 - SERVICE DESCRIPTIONS ANTY RATES (cont'd)
- 3.3, Switched and Dedicated Vaoice Services
’3.3.1. Outbound Long Distance Service

Telergy’s Outbound Long Distance Service is a “I+" direct dial Service dvi
Customer use 24 hours a day, seven days a week. Service is accessed thraug]
Business or Residential switched or dedicated access lines. The (f‘usiﬂmuz
obtammg suitable access from the Customer’s Local Exchange Can
in the installation and use of local access lines is the responsibili
number of Service Plans are available to the Customer. Rules, bit
discounts and qualifications, if applicable, vary by plan and are provi
sections.

3.3.1.A. Switched Qutbound Service

3.3.1.A.1. Switched outbound Service permits outward calling utilizing p
switched Feature Group D access on both thie originafing snd &
end.

3.3.1.A.2. The following is a list of ’Ielergy Inferstate Sw "*a:%w&
Plans. All plans are billed in six ¢ 6} sewond e
length of call. These rates remain constant reg
mileage, hohda ys or any other factor, ¢
depending on length of contract and whett
for local intrastate Service under the C (:zm;mnv npp T

Switched Outbound Service-Rate per Minute _

Minimum | Maximom

Residential 3002 50,15
Business o
Month to Month 50,02 8015
One Year $0.02 1 8015
Three Year $0.02 1 &0.15

Home Business
Agent Plan

$0.02 | 8645 08065

Date of Iséuc:
Issued By:  Brian P. Kelly, President of Telergy Network Serviess, Ine,
One Telergy Parkway, E. Syracuse, NY 13057 (877) 835-1




TELERGY NETWORK SERVICES, INC.

SECTION 3 - SERVICE DESCRIPTIONS AND RATES (dont’d)

" '%3. Switched and Dedicated Voice Services (cont’d)

33.1. Outbound Long Distance Service (cont’d)

3.3.1.B.Dedicated Qutbound Service

33.1.B.1. Dedicated Outbound Service permits outward &
diverse service areas. Pedicated Outbiound Ser
from other services by the existence of & dedicated
connection on one end. Dedicated Outbound Servic
Business Customers only and reguires a minimidt
commitment. ’

33.1.B.2. The following is a list of Interstate Dedicated Outt
All plans are bxlled in sxx (6) sec«md me’

dependmg on 1ength of ctmtract anci ¥
contract for local intrastate Service under

Tariff.
‘\imimum
Business N
Month to Month 50,02
One Year , $0.02 |
Three Year , $0.02 |

Date of Issue:
Issued By: Brian P. Kelly, President of Telergy Network Services, Inc,
One Telergy Parkway, E. Syracuse, NY 13057 (S’? Yy§35-3749




TELERGY NETWORK SERVICES, INC.

SECTION 3 - SERVICE DESCRIPTIONS AND RATES (vont'dy
3.3, Switched and Dedicated Voice Services (cont’d)
3.3.2, Inbound Long Distance (“800”) Service

33.2.A.  Basic Inbound Long Distance Service permits inward calling {via 800 codes
specific location on either a switched or dedicated basis. Switched
Service utilizes premium switched, Feature Growp D access of both ¢
Dedicated Inbound Service permits inward calling {via 800 cod
location featuring the use of a dedicated, special aceess fype connection
terminating end. Dedicated Inbound Service is available to Buginess Cust
only and requires a minimum one-year commitment. '

3.3.2.B.  Enhanced “800” Service is a supplement to Basic Inbound Long Distance S
and offers a variety of calling options. Customers who subscribe 1o B
“800 Service” may be subject to a Non-Recurring set-up charge and
recurring monthly charges in addition to the regular Basic Inbound Long Distance
usage charges set forth below.,

Minimum | Maximum
Nonrecurring Setup Charge $25.00 ' g
Monthly Recurring Charge $2000 1 5000

S

The following is a brief description of the Enhanced “80 Service” options availabler

them to a new number.

Call Area Selection: Allows the Customer to speeify from whare Toll Free vully
received. Permissive Selection of one or more originating arcas can be made o
state, NPA, LATA, or NXX level. Call Blockage may be designated to any sub
Permissive Selection at the State, LATA, NPA, or NXX level

Call Distributor: Allows a Customer to spread their incoming traffic evenly o
Dedicated Access lines in a trunk group. Customers can specify either ascending. des
most idle, or least idle.

Date of Issue:
Issued By:  Brian P. Kelly, President of Telergy Network Services, Ine.
One Telergy Parkway, E. Syracuse, NY 13057 (877} 8353749
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SECTION 3 - SERVICE DESCRIPTIONS AND RATES (cont’dy

3.3. Switched and Dedicated Voice Services (cont'd}

3.3.2. Inbound Long Distance (“800”) Service (cont"d}

Route Completion: Allows a Toll Free Dedicated Access ling Custom
congestion of calls by sending the overflow to a pre-defined alterute rou
Access, WATS Access lines, or Switched Access lines). Roule Com

groups and to arrange the Calls from a single Toll Free number placed u:;ﬁ:
at different locations.

routed to different locations based on a Customer specitied holiday.

% ALL (Percent Allocation): Allows the Toll Free Custumier %u i ir
routing group to two or more terminating locations based
basis.

Edentification Services (Mo Charge):

Dialed Number Identification Service (DNIS): Pormils
numbers terminating on the same focation to identify th
dialed,

% h""wzﬁtzx 2

Real-Time ANI: Allows a Customer to receive the telephone nuntber of the calling pai :
component of the call setup.

Date of Issue:
Issued By:  Brian P. Kelly, President of Telergy Metwork Sesvig
One Telergy Parkway, E. Syracuse, NY 13057 (877} 835.374%
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SECTION 3 - SERVICE DESCRIPTIONS AND RATES (cont’d)

33, Switched and Dedicated Voice Services (cont’d)

3.3.2. Inbound Long Distance (“800”) Service (cont’d)

3.3.2.C.  Switched Inbound Usage Rates

The following is a list of Telergy Intrastate Switched Inbound Usage Plans.
billed in six (6) second increments with no minimum lengthof Calt: Tk
constant regardless of tlme of day, mlleage hohdays o alny other

Mxmmum b

5002 |

Residential

Business v

Month to Month $0.02

One Year $0.02 |
Three Year $0.02 |

Drate of Issue:

issued By: Bnan P Kelly, Presndmt of Teler gy’ Network Servmm, Ine.
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SECTION 3 - SERVICE DESCRIPTIONS AND RATES {cont’d) -
33. Switched and Dedicated Voice Services (cont’d)
3.3.2. Inbound Long Distance (“800”) Service (cont’d)
3.3.2.A. Dedicated Inbound Usage Rates
The following is a list of Intrastate Dedicated Usage Plans. Al pidm are
second increments with no minimum length of Call. Thes¢ rates remain constin
of time of day, mileage, holidays or any other factor, excluding

depending on length of contract and whether the Customer his a o et o
local Service under the Company’s applicable Tariff.

Dedicated Inbound ServwevRallep ‘Minute
Minimum s
: fnten
Business ] )
Month to Month 80,02
One Year $0.02 |
Three Year $0.02

'Datc, of Issue
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34,  Foreign Exchange Service

Foreign Exchange Service enables a Customer to obtain local exchange Service ina Centr
other than the Central Office which normally serves the Customer’s location.

3.4.1. Terms and Conditions

SECTION 3 — SERVICE DESCRIPTIONS AND'RATES (cont"d)

34.1.A.
3.4.1.B.

34.1.C

3.4.1.D. Foreign Exchange will be offered on an ICB basis.

The Subscriber to exchange Service furnished from a foreign Centig
required to subscribe to exchange Service it the normal Centeal €
foreign Central Office is neither adjacent to the normal Central Office rto "W
Local Calling Area of the normal Centrat Office. :

A Measured Rate Foreign Exchange line terminating in & station-may b
an auxiliary line when the Subscriber is fumished a measured rate indivi
PBX trunk on the same premises from the same Central Office ot f
Office with the same primary calling area.

A Foreign Exchange line classified as-an Indmdual ling or

the alphabetical directory that covers the area iri v 2
the alphabetical directory that covers the area in whighy
located. The free listing privileges for & Foreign } chang_
individual line or trunk are the same as for any other individual

Date of Issue:

Issned By:  Brian P. Kelly, President of Telergy Network Services, Ine,
One Telergy Parkway, E. Syracuse, NY 13057 (877) 835-3749




TELERGY NETWORK SERVICES, INC. S.DPULC. Tar

SECTION 3 - SERVICE DESCRIPTIONS AND RATES (cont*d)

Digital Data Service

Digital Data Service is a Private Line Service which provides for simultaneous two-way tr
of digital signals at synchronous speeds of 2.4, 4.8, 9.6, 19.2 and 36 kbps between two 0r mo
within 2 LATA. All circuits will be routed through a Central Office that contains a. dig
connect system,

3.5.1. Definitions
Bit - The term “bit” denotes the smallest unit of information in the binary system of nmazmrx-. ;
Channel Service Unit/Data Service Unit - Channel Service and Data Service Units p
interface to a Customer terminal. They provide functions such as signal transh

regeneration, control signaling, reformatting and timing. This intérface is used with 4
distribution channel for speeds up to 56 kbps.

Primary Channel - This term refers to a Digital Data Service Channel to the Custormer pr

Secondary Channel - This term refers to an independent low speed derived co
operating with the primary channel for a Digital Data Service channer to the Customes pﬁ:,

Channel Termination - A Channel Termination is a 4-wire transmission path bety
Customer premises and the Customer’s serving wire center where Digitial Data Service

Intercffice Channel - An Interoffice Channel is a 4-wire trangmission path between th
wire centers where Digital Data Service capability is available.

3.5.2, Regulations
3.5.2.A. Digital Data Service (DDS) is available where facilities permit,

3.5.2.B. Channel terminations must have technically compatible Customer pmvukx:i &
at both ends. o '

3.5.2.C. Mileage measurements for DDS are based on the airline distance using longit
latitude coordinates between the serving wire centers. ’

3.5.2.D. When two Subscriber locations are served by separate serving Centriat OfF
point service, appropriate interoffice channel rates apply between the t
offices. Non-Recurring installation fees and charges may apply.

we

3.52.E. A maximum of 20 legs are allowed on one multi-point circwit snd must be bridyed
same DDS location. All legs of a rnulti-point cirouit must be the same transayisside
speed.

Date of Issue;

Issued By:  Brian P. Kelly, President of Telergy Network Services, Ing.
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SECTION 3 - SERVICE DESCRIPTIONS AND RATES (cont’d)
35 Digital Data Service (cont’d)

3.5.3. Charges

In addition to regular Nonrecurring Charges, a Channel Termination installation
applies, plus monthly Channel Termination, Channel Mileage, as well as InterOffice
Bridging Charges, where applicable. There is an additional charge to change a Spe
existing connection. Digital Data Services will be offered on an ICB basis.

3.5.4, Multi term Discounts

Multi-term Discount Plans are available for a commitment period of 3, §, 7 or 10
length of the period is selected by the Customer and a termination liability applics
terminated during the selected commitment period, The discount plans apply only to
rate for channel termination and interoffice channels. Nonrecurring charges and optiona
monthly rates are not included in the Multi-term Discount.

A Multi-term Discount Plan provides that the applicable monthly rates, as set forth!
reduced by a fixed percentage. The amount of the discount percentage: differs based:on
of the selected commitment as follows:

Commitment Discount %
36 months 10%
60 months 20%

84 months 22%
120 months 26%

The discount percentage is applied to the currently effective channe] termination and:
channel monthly rates. Such rates may change during the commitment peried, thee
an increase or decrease in the rates applicable to the Customer. .

3.5.5. Termination Liability

If the Service is disconnected in whole or in part prior to the end of the sglected con
period, the Customer is liable for a termination liability charge unless a new comimits
and contract is entered into by the Customer as provided in this Tariff. Terminati
charges apply to each Service disconnected or, in the case of cancellation of a
Discount Plan, to each Service which has been included in the cancelled Muilti-teem
Plan. o

Termination lability charge is 50% of the applicable monthly rates for the selected corr
period applied as follows: ;

Termination Multi-Term Number of S0% ofthe
Charee = DiscountPlan  x Months x Multi-Term
Harg Monthly Rate Remaining Plan

Date of Issue:
Issued By:  Brian P. Kelly, President of Telergy Network Services, Ine.
One Telergy Parkway, E. Syracuse, NY 13057 (877) 835-3749
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SECTION 3 - SERVICE DESCRIPTIONS AND RATES (cont'd) -
36, -Pri’vafe Line Service

Private Line Service provides a scaleable range of capacity offerings between twi
Presence. Telergy will offer asynchronous double per BH capacity consisting of”

D83 (44.736 mb/s) Service as well as a full complement of SONET synehronous seétvice
(51.84 mb/s) to OC-192 (9.95 gb/s). R

Private Line Service will be priced at ICB rates based on a uctmbmatm& of dtstnnu
terminations, term, quality, and percent on-net.

37.  Frame Relay Service (FRS)

3.7.1. Service Description

Frame Relay Service (FRS) is an enhanced-form:of p
packets to connect multiple local area networks {
multiple users to communicate with one anot
provides flexible connectivity using Permanent
dedicated digital access lines and: high-petformane
over a dedicated, d1g1tal circuit whmh t}micaﬂy 5!

el sy m"‘% w}uﬁh‘ i

oonnectlons to various remote locatxcms Each PVC o
of the access line. Frame Relay Service is am:labi_e:mm’
local access is available.

Each Port Connection provides a Subscriber with one Network Address and e
Virtua} Circuit as standard;
A. 56kbps Port Connection - provides 56kbps. access to- FRS: Bubwmbct i
dedicated 56kbps line.
B. DS1 Port Connection - provides DS Ikbps aceess to FRS, Subscribior mist e
dedicated 1.544mbps line.
C. Fractional DS1 Port Connection - provides 128, 256, 384, 512 gr 765K
FRS. Subscriber must purchase DS1 Service.

Diﬂé é}f Issué:’
Issued By:  Brian P. Kelly, President of Telergy Network Services, Ine.
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SECTION 3- SERVICE DESCRIPTIONS AND RATES (cont’d)
3.7.  Frame Relay Service (FRS) (cont’d)
3.7.2. Definitions

3.7.2.A.

3.7.2.C
3.7.2.D,

372E.

3.7.2.G.

3.7.2.H.

3.7.2.L

3.1.3. Rate Element Charges
Frame Relay will be offered on an ICB basis, and has three rate elements:
3.73.A.  Local Access Facilities

3.7.3.B. Ports ‘
3.7.3.C.  a Permanent Virtual Circuit (PVC). (Additional PVCs o 4

ATM - an international high-speed, high-volume, packet-swit
protocol standard that supports integrated voice, video and dat
ATM uses short uniform 53 byte cells to divide data nto pac¢
switching through the network. The 53 byte cells contain S<byte destinat
headers and 48 data bytes.
Committed Information Rate (CIR) - the statistical mieasurement of
PVC over time, measured in bits per second. The CIR is the rate at whie
agrees to accept data from the user, and the rate at which the network
transfer data under normal operating conditions.
Port - a network entry or exit point on the Frame Relay switeh that cong
Company’s Frame Relay network.
56kbps Port Connection - an interface on the Firaime Relay nevwork whith i
Subscriber’s 56kbps circuit. -
DS1 Port Connection - an interface on the Frame Relay network wivich
Subscriber’s 1.544mbps circuit.
Network Address- the nurneric characters representing the Unkmzxtf i
point for each dedicated circuit accessing the Frame Relay ng
telephone number format. One Network Address is stundard with one
Port Connection.
Permanent Virtual Circuit (PVC) - a communications channel W
location to another location, and allows transmission of sequenc
through a network. One PV is standard with one Frame Rel
Additional PVCs - allows establishment of communica
multiple locations while maintaining a high degree of flex
network.

Network Map - the complete configuration of Frame Relay port ¢
PVCs, as defined by the interconnectivity ef network addressey and «;

additional cost.)

Date of Issue;

lssued By:  Brian P. Kelly, President of Telergy Network Services, Ine.
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TELERGY NETWORK SERVICES, INC.

SECTION 3- SERVICE DESCRIPTIONS AND RATES (cont’d)

37.  Frame Relay Service (FRS) (cont’d)

3-?:9:;‘

Local Access

Local Access Facilities must be obtained to access Frame Relay Service. The rate
Local Access Facilities are set forth in the Company’s local Tariff or by ICB.

Port Speed

Port speed is selected to accommodate the various PVCs that use a particular port. 7
represents the highest attainable data rate into or out of the location at any po
Available speeds range from 56 Kbps to 1.536 Mbps. A Frame Relay port &
provides the physical interface into the network and provides the logical termination
assigned to that port. A host port should have sufficient capacity to handle the highesi
anticipated for that port.

Permanent Virtual Circuits (PVC)

The PVC connects the Customer’s specific end-points on the interexchange nets
PVC is assigned a Committed Information Rate (CIR), which is the average
rate the network will allocate to the PVC under normal operating wn&:twi
transmission rate for a PVC can be greater than the CIR when excess capacity
the port and on the network. When this excess capacity exists, an averdge dat
CIR may be achieved up to the port capacity. Data sent across & virtual ¢onnectio
of that connection’s CIR will be marked discard eligible in the event of network ¢
and will be delivered only if the instantaneous demand for output on & transaHssion

equal to or less than the capacity of the queue for that channel. ¥

PV(Cs may be either asymmetrical (one-way) or symmetrical {two-way). Syrﬁmﬁt
way) traffic requires the use of one symmetrical PVC or two asymmetricat PVCs,

Date of Issue:
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SECTION 3- SERVICE DESCRIPTIONS AND RATES (cont’d)

Frame Relay Service (FRS) (cont’d)

337, Frame Relay Service Objectives

1178, Network Availability

Natwork availability is measured as the total number of minutes in a billing month ffdﬁﬁnu
whxch core network PVC routes are available to exchange data between the two network
infrastructure node end points, divided by the total number of minutes in a billing month: A
lapse In network availability is calculated commencing with the date on which the:
informs the Company of Service non-availability, and ends on the date of Service res
The PVC route will be measured from infrastructure port to infrastructure port and:v
include the Customer premises equipment (CPE) or local access facilities.

IhL Lampany engmeers 1t5 network to achieve ava11ab1hty of 99.9% for networks des

in which each remote site has PVCs connected to at least two network hubq engme Y2
separate infrastructure node. In all other instances, the Company engineers its network to
achieve availability of at least 99.5%.

3.2.7.B. Frame Delivery

Frame delivery measures the percentage of Customer’s Frame Relay packets delivered
the Company's network ingress port to the network egress port. This percentage will not
inglude packet delivery failures attributable to local access facilities or CPE.

The Company engineers its network to achieve a frame delivery level of 99.9% of frames
within a Customer’s CIR, and 99.0% of frames above a Customer’s CIR. These-d
rates apply for networks designed with ten or more network sites and a fully meshedn
topology or star network topology in which each remote site has PVCs connected t d
two network hubs engineered to a separate infrastructure node. In all other instances; the
Company engineers its network to achieve a frame delivery level of 99.0%. :

3.7.7.C. Network Latency

Network latency measures the elapsed time, in mllhseconus reqmred for onﬁ data cell (frame

Pdcku delwcry failures atmbutable to Local Access Facxhues or CPE are not mclude; s

The Company engineers its network to achieve a one-way netwerk latency of 6
milliseconds, This parameter applies for networks designed with ten or more network
and & fully meshed network topology or star network topology in which each remote si
PVCs connected to at least two network hubs engineered to a separate infrastructure nod

all other instances, the Company engineers its network to achieve a network latency- of 75
milliseconds.

Daate of Issue
) By:

;’7}‘»,’?
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SECTION 3- SERVICE DESCRIPTIONS AND RATES (cont’d)

 Frame Relay Service (FRS) (cont’d)
F 3.7.8. Frame Relay Service — Standards-and Objective Exclusions

The standards described above do not include periods of non-attainment resu
in part from orie or more of the following causes:

o Any act or omission on the part of the Customier, iis contractors, or dny other e
which the Customer exercises control or has the right to exercise coritrol:
Scheduled maintenance;

¢ Labor strikes;

o Force Majeure events beyond the control of the Company (including, but fio!
acts of God, government regulation and national emergency): and, «

¢ Any act or omission on the part of a third party including, but rot Himite
access provider.

3.7.9. Minimuin Service Terms

The minimum Service requirement is one month for domestic Service and
international Service.

3.7.10. Termination of Service

recurring charge for each access lmc port and P‘»"C ‘
number of months remaining in the first year of the ferm
monthly recurriqg charges for each circuit canceled, m
remaining in the term plan after the first year. The Cust
liability if it subscribes to another Company Service of" 1
and volume, and with a term no less than the remammg. manth
whichever is greater, at the same time the nofice of termination 18 tée
will also be liable for a pro-rata amount of dany waived mt;tai!atmﬁ
number of months remaining in the term plan.

liéte of Issue:
Issued By:  Brian P. Kelly, President of Telergy Network Services, Ine.
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SECTION 3- SERVICE DESCRIPTIONS AND RATES (cont’d)

38 Asynchronous Transfer Mode (ATM) Service

3!8«] v

38.2.

Service Description

ATM is a networking technology standard for high-speed, high-capacity voice, data te
video transmission. ATM simplifies information transfer and exchange by putting inf
into fixed-length packets called cells. These cells allow any type of information -
high-speed local area network (LAN) interconnection, or video to be transmitted ove
any type of digitized communications medium (fiber optics, copper wire, cab
physically accessed through PVCs on circuits with access speeds from T1 (1.544mbp:

12 (622.08mbps). ‘

Classes

There are 5 classes of Service for ATM:

A. Constant bit rate (CBR) - a premium voice and video Service for constant deliv
cell rate is constant with time. CBR applications are quite sensitive to ¢ell delay

B. Variable bit rate — non-real time (VBR-NRT) - a premium data Service. This
users to send traffic at a rate that varies with time depending on the availabilit
information. '

C. Variable bit rate - real time (VBR-RT) - a premium data Service. This class iss
VBR-NRT but is designed for applications that are sensitive to cell delay.

D. Available bit rate (ABR) - this class of ATM Service provides rate-based flow €6
is aimed at data traffic such as file transfer and email. Depending upon the
congestion in the network, the source is required to control its rate, The users wre
to declare a minimum cell rate, which is guaranteed to the connection by thene

E. Unspecified bit rate (UBR) - a standard data Service for non-time-sensitive dita,
is the catch-all “other™ class. There is no guarantee that the cells will even be
ATM provides the carrier with the option of dropping certain cells if the network
congested. o

Date of saue:

sued By:  Brian P. Kelly, President of Telergy Network Services, Ine.
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SECTION 3- SERVICE DESCRIPTIONS AND RATES {cont’d)
3.8.  Asynchronous Transfer Mode (ATM) {cont’d)

3.8.2. Classes (cont’d)

ATM supports 2 connection types: R
s Point-to-point - connections of this type can be unidirectional {one-way) or bi-directional

(two-way). e
s Point-to-multipoint - connections of this type are unidireetional only.

3.8.3. Rates

ATM Service will be priced at ICB rates based on a combination of distance, numibes of
terminations, term, and Class. S

39. Non-Recurring Charges

In addition to any charges by the Company’s underlying network providers, one-time No
service and installation charges may apply. These charges remuin constant for alf €

Arrangements. These charges may include, but are got limited to:

o Service Order Charge

o Central Office Line Charge

e Premise Visit Charge

e Rewire Charge

e Record Order Charge

o Channel Termination Installation Charge
e Any other applicable installation charges.

Data of Issue:
Issued By: Brian P, Kelly, President of Telergy Network Services, Inc.
One Telergy Parkway, E. Syracuse, NY 13057 (877) 8353749
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44,

4.1.1.

4.1.2.

Pre-Paid Calling Card Service

SECTION 4-MISCELLANEOUS SERVICES AND RATES

General

Prc~paid Calling Card Service allows a Customer' to purcﬁase minutes of long

Pre-paid Calling Cards are available in 30 and 60 unit cards. Cards areav
'I‘elc,rgy logo or, for an additional fee, a customer may humemh;m

cards thh a customxzed 1ogo wxll vary. dependmg on colqn gmphxc desig
required, Customers choosing the customized Togo option must-ordera
cards.

Pre-paid Calling Card Rate Schedule
Pre-paid Calling Card rates per unit are based on the volume commiitmest

All rates are based on a flat billing system of one (1) unit inerements
duration of one (1) domestic minute or less will be charged for- one {1y full umt

Pre-paid Calling Cards are also available with a Customized Logo. Rates vary de
on artwork required.

Dite of Issue:
firian P Kellv. President of Telerev Network Services. Inc.
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SECTION 4-MISCELLANEQUS SERVICES AND: RATFS(CDIR"&}
4.2, Travel Card Services
4.2.1. General

Travel Card Service allows callers to utilize Telergy’s Service when catling fromi a Je
other than their billed- to-number Trav&l Card Service is aff‘eredl‘ 24 hours s d

optxons such as conference calling and three way {L&lls» Bsuc *I mw¥ & atds @ﬁ‘w o
ability to place a Call.

« Enhanced Travel Card Service may be accessed by dialing 800-950-0370.

o Basic Travel Card Service may be accessed by diating §88-624-1391.

Date of Issue:
Issued By: Bnan P Kelly Presxdent of Telergy Network Services, Ine.
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SECTION 4-MISCELLANEQUS SERVICES AND RATES (cont'd}

4.2. Travel Card Services (cont’d)
4.2.2. Rates and Charges
422.A. Enhanced Travel Card Rates
mcrements with a minimum of one ( 1) mmute pcr Ca]l CJ s with
one (1) minute will be charged for a full one (1) minute Call, i"nhaﬁ&:c:di

Service offers a per minute flat rate with no access charge.

422B. Basic Trave] Card Rates

Basic Travel Card rates are based on a flat rate billing system in six {6“ wmﬁd e
with a minimum of one (1) minute per Call. Calls with o dursiion
will not be billed. Calls with a duration of greater than one {1} second
(1) minute will be charged for a full one (1) minute Call.

4722B.1. Basic Travel Card Plan

The Basic Travel Card Plan offers a per minute flat rate with ne sovess charge.

42.2B.2. High Volume Basic Travel Card Phan

The High Volume Basic Travel Card Plan requires & risimmin i iitiin
in long distance billings. and offers a per minute Hat vate with no aceess charge.

Diué of Iss‘uczr
Issued By:  Brian P, Kelly, President of Telergy Netwark Services, Inc.
One Telergy Parkway, E. Syracuse, NY 13057 (877} 8353745
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43.  Schools and Libraries Discount Program

4.3.1.General

4.3.2. Regulations

SECTION 4-MISCELLANEOUS SERVICES AND RATES {ront’d)

The Schools and Libraries Discount Program permits eligible sehio
grades Kindergarten through 12) and libraries fo purchase the Company’
this Tariff and the Company’s local Tariff at a discounted rile, i

adopted by the Federal Communications Commission {F
157, issued May 8, 1997 and applicable State Order. - Rute
Federal Regulation (C.F.R.) 54.500 et. seq. As indicated in 1 lhe: 24
between 20 and 90 percent of the pre-discount price, which is the p
and libraries prior to apphcanon ot a dlbmunt i“he i&va%

of its students ehg1blc: for pammpanon in thf. nntxonal sx.hml luachg m 2
economic disadvantage will be calculated on the basis of schioal]
school district in which the library is located. A non-public-school
the national school lunch program or other federally

determine its level of economic disadvantage. To be ehg

consortium.

4.3.2.A. Obligation of eligible schools and hibraries:
Requests for Service:

43.2.A.1. Schools and libraries and consortia shall gurticipate i o Gmipe

process for all Services eligible for discounts, e ace

local procurement rules.

432.A.2.

estabhshed proadures

43.2.A3. Services requested will be used for educational purposes.

43.2.A4. Services will not be sold, resold or transferred in consideration &
any other thing of value.

Date‘ of Issue;
Issued By:
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SECTION 4-MISCELLANEOUS SERVICES AND RATES {cont’dy
o 43 “Schools and Libraries Discount Program (cont’d)
| 4.3.2. Regulations (cont’d)
4.32B. Obligations of the Company

432B.1. The Company will offer discounts to eligible schoolk and 1
commercially available telecommunications Serv
Some Services contained in this Tarifl’ muy be exch
prograrii, in accordance with: the Rules.

4.32B.2.

432B.3. :
rates other than in this Tariff, where speeific flex
allowed, subject to Commission approval.

4.3.3. Discounted Rates for Schools and Libraries

from the pre-discount price, which is the price of Servi

prior to application of a discount. The discount rite will

intrastate Services purchased by eligible schools, Hbvaries oF vort
4.3.3.B. The discount rate is based on each school ot librs
as determined in accordance with the | {rder
alternative measures (as permitted by the Rules) and by fis focation i
or rural area.

4.3.3,C. The discount matrix for eligible schools, libraries and consariia sét forthi bl

**Voice Mail Services ineligible for discount.

SCHOOLS AND LIBRARIES DISCOUNT M
HOW DISADVANTAGED %6 DISCOUN]
% of students eligible for Urbian
national School lunch program Discount
<] 20 '
1-19 . .
20-34 . R
35-49 _ b 60
50-74 N ..
75-100 90

Daté of Issue:
fssued By:  Brian P. Kelly, President of Telergy Network Services, Ine.
One Telergy Parkway, E. Syracuse, NY 13057 (877) 835-3749



TELERGY NETWORK SERVICES, INC.

SECTION 4-MISCELLANEOUS SERVICES AND RATES {cont’d) - :
4.4,  Health Care Providers Support Program

4.4.1. General

The purpose of the Health Care Providers Support Pfogr‘arﬁ 1% m
rural health care providers to have access to telecom '
provision of health care services at rates comparahl
urban areas. The Health Care Providers Support Prog

accordance with the Rules adopted by the Federal Compninis
Universal Service Order 97-157 issued May 8, 1977, and th
are codified at 47 Code of Federal Regulation {C.FR.;
made thereto.

4.4.2. Regulations

442.A. To be eligible for the reduced rates, rural health care provid
~ comply with the terms ang conditions set fogt

4.4.2.B. Reduced rates are available only to the extent thut they see fonded by
Universal Service Fund.

4.4.2.C. Eligible rural health care providers may aggregate ditmand ﬁeﬂh ather e
create a consortium. Universal service support shiall appb
eligible Services used by an ¢ligible heaith care pravider,

4.4.2.D. Responsibility of eligible health care providers:
4.42.D.1. Rural health care providers and consor

bidding process for ail Services
any state and local procusermnent riles.

4.4.2.D.2. Rural health care providers und congortie shall subs
the program Administrator, as designated by the F
procedures.

44.2.D.3. Services requested must be used for purpos
health care services or instruction that the t
authorized to provide under the law.

Dzﬁe of [ssue:
Issued By:  Brian P. Kelly, President of Telergy Network Serviges, Ine
One Telergy Parkway, E. Syracuse, NY 13057 (8777 83517




TELERGY NETWORK SERVICES, INC. sop
| o

SECTION 4-MISCELLANEOUS SERVICES AND RATES (cont’d)

4.4, Health Care Providers Support Program (cont’d)

4.4.2. Regulations (cont’d)
D. Responsibility of eligible health care providers (cont’d}

4.4.2.D.4. A health care provider that cannot obtain toll free agee
provider and who is eligible for support for lirited tall-free seee
Rules must certify that it lacks toll-free Interniet aceess and that &
eligible health care provider.

4.42D.5. Services cannot be sold, resold or transterred ity constderation for mo
any other thing of value. '

44.2.E.  Responsibility of the Company

4.42.E.1. The Compary shall offer the rates and charges as spectfied ind
eligible health care providers to the extent that |
available.

442E2. The Company shall offer Services to eligible-tural heslt
consortia at prices no higher than: the highest urb:
Order and Rules.

4.42E3. Incompetitive bidding situations, where specitic flexiblops
arrangements are allowed, the Compary may 6
determine the reduced rate) subject to Commission:

Date of Issue;
Issued By; Brian P. Kelly, President of Telergy Network Services, I
v Talarons Povlurar 17 Qrraetice NV 1IOSY (0979 81




LERGY NETWORK SERVICES, INC. 8.0

443 Rates and Charges

4. Health Care Providers Support Program (cont’d)

SECTION 4-MISCELLANEOUS SERVICES AND RATES (cont'dy

The following price adjustments will be available to eligi
except subparagraph 3, belew, which shall be-dvailable {o-ali ¢ligit
providers, regardless of location:

up to 1.544 Mbps not to cxceed thr. Tn '
chargcd to a commermal C usmnﬁr {or

4438,
the prov1510n of’ health CAre SEry
distance between the rural health
the nearest city wi't'hin t‘he 'Sta’_
443.C.

1mposed for connecting to an 1mcmn£ SETVICE P
Such toll charge credits are available pursusnt fo up

Date of Issue: ,.
lssued By:  Brian P. Kelly, President of Telergy Network Survices, Ine

2 VISR
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'LERGY NETWORK SERVICES, INC.

45

46,

“Directory Assistance

SECTION 4-MISCELLANEOUS SERVICES AND RATES (c

Dxrectory Assistance charges apply to each call to the Directory: Assistar
requests may be made on each Call to Directory Assistance. The

applies to each call regardless of whether the Directory Assistance But‘ew 14l
requested telephone number.

Intra- and InterLATA Directory Assistance is available at an additionaf charge.
Operator Services

Operator Service is a live or automated Operator handled Service
assisted, third party and collect calls that- may be billed to the

Calling Cards or major credit cards. The following call types are mmm. &t
and are subject to a per call surcharge.

Commercial Credit Card
Operator Assisted Calling Card Call
Operator-Dialed Call

¢ Person<to-Person

®  Station-tg-Station

o  Third Number Billed

o Collect

¢ Telephone Company Card
[ ]

9

]

Date of Issue:
Issued By;  Brian P, Kelly, President of Telergy Network Services, Inc

One Telergy Parkway, E. Syracuse, WY 13057 (



TELERGY NETWORK SERVICES, INC. S P

SECTION 4-MISCELLANEOUS SERVICES AND R:vffféx

4.1. Pre-Paid Calling Card Service

4,1.1. General

Pre-paid Calling Card Service allows a Customer to purehasg frr
in units for purposcs of use or resale to a di:sh‘ihniﬁt or end Ser, Vid & prege

Telergy logo or, for an additional fce,, a f‘ustcmer rﬁ:x.”
placed on the card (i.e.; Company {ogo, Schoot logo, nor

required, Customers choosing the customized logo optian)
cards.

4.1.2. Pre-paid Calling Card Rate Schedule
Pre-paid Calling Card rates per unit are bused on the valim
All rates are based on a flat billing systent of one §

duration of one (1) domestic minute or Jess will be charged mr s fEE D

Pre-paid Calling Cards are also available with & Custenized Logs, Rates varyde
on artwork required.

Date of Issue:
Issued By: Brian P. Kelly, President of Telergy Network Serviees
One Telergy Parkway, E. Syracuse, NY 13057 {




TELE RGYNETWORK SERVICES, INC.

42, ‘Travel Card Services

4.2.1. General

SECTION 4-MISCELLANEOUS SERVICES AND RATES (cont'd)

Travel Card Service allows callers to utilize Telergy"s Service when calling froma
other than their billed-to-number. Travel Card Service is offered 24 hours u diy
week to all valid terminating locations. Acgess to Travel Card Ser
number. The Customer must input a valid Authorization Code itvaddition o th
number with area code. Travel Card Service rates apply to calls placed to locations i

mcludmg mfonnanon services such as sports, weather and hom’,
options such as conference calling and three way Calls. Basic T mvﬁ»Qatﬁ&-ﬂtﬁtfﬁm@
ability to place a Call.

o Enhanced Travel Card Service may be aceessed by dialing 800-950-0370.
o Basic Travel Card Service may be accessed by dialing 888-624-1391.

Daie of lssue:
Issued By:

Brxan P Kelly, PI‘CSldLm of Tc fergy Network Services, Ing.

e WIRT TAMER FEREAY ORE TG



TELERGY NETWORK SERVICES, INC. SDPUC, Tar
Original Pa

SECTION 4-MISCELLANEOUS SERVICES AND RATES (cont"d)
4.2, Travel Card Services {cont’d)
4.2.2. Rates and Charges

422.A. Enhanced Travel Card Rates

Enhanced Travel Card rates are based on a flat rate billing system in i
increments with a minimum of one (1) minute per Call. Calls with g dugy .
one (1) minute will be charged for a full one (1} minute Catl. Enhanced Travel € ani
Service offers a per minute flat rate with no aceess gharge.

4.22B. Basic Trave]l Card Rates

Basic Travel Card rates are based on a flat rate billing systern in six (6} second 1 tmm fen
with a minimum of one (1) minute per Call. Calls with a duration of under o
will not be billed. Calls with a duration of greater than ore {1} sevond g leg
(1) minute will be charged for a full one (1)} minute Call.

422B.1. Basic Travel Card Plan

The Basic Travel Card Plan offers a per minute flat rate with no sceess charge.

422B.2. High Volume Basic Travel Card Plan

The High Volume Basic Travel Card Plan requites a minteum nionthly commd
in long distance billings, and offers a per minute: that rute with no g

Datc of Issue:
Issued By: Brian P. Kelly, President of Telerpy Metwork Services, ine.
Mmoo s Dnsbrenns 17 Cuaeanisan NV TIOAKY U970 wEE 1948




FTELERGY NETWORK SERVICES, INC. SDPUC.

4.3, Sthools and Libraries Discount Program

$.3.1

43.2,

SECTION 4-MISCELLANEOUS SERVICES AND RATES {cont™d)

eneral

The Schools and Libraries Discount Program permits eligible schools fpublic an
grades Kindergarten through 12) and libraries to purchase the Company’s Se
this Tariff and the Company’s local Taniff at a discounted rate, in accordanc
adopted by the Federal Communications Commission (FCC) in its Universal
157, issued May 8, 1997 and applicable State Order. The Rules are codified :
Federal Regulation (C.F.R.) 54.500 et. seq, As indicated in the Rules, the d

between 20 and 90 percent of the pre-discount price, which is the price of Se
and libraries prior to application of a discount. The level of discount will
ehigible school or library’s level of economic disadvantage and hy its location in¢
or rural area. A school’s level of economic disadvantage will be determined by th
of its students eligible for participation in the national school lunch program
economic disadvantage will be calculated on the basis of school lunch eligil
school district in which the library is located. A non-public school miay use ¢
the national school lunch program or other federally approved altern
determine its level of economic disadvantage. To be eligible for the discoust,
libraries will be required to comply with the terms and conditions set f
Discounts are available only to the extent that they are funded by the Federal

Fund. Schools and libraries may aggregate demand with other eligible entities to:
consortium.

Regulations

4.3.2.A. Obligation of eligible schools and libraries:

Requests for Service:

4.3.2.A.1.  Schools and libraries and consortia shall participate in a competitive bic
process for all Services eligible for discounts, in accordunce with any 51

local procurement rules,

4.3.2.A.2. Schools and libraries and consortia shall submit requests for Service
Schools and Libraries Corporation, as designated by the FCC, and:

established procedures.
4.3.2.A3, Services requested will be used for educational purposes.

4.3.2.A4. Services will not be sold, resold or transferred in consideration for: monny m‘
any other thing of value,

Date of ssue:

Issued By:

Brian P, Kelly, President of Telergy Network Services, Ine.
One Telergy Parkway, E. Syracuse, NY 13057 (877) 835-3749




TELERGY NETWORK SERVICES, INC. S B,

- Schools and Libraries Discount Program {cont’d)

432, Regulations (cont’d)

SECTION 4-MISCELLANEOUS SERVICES AND RATES (cont'd)

4.3.2.B. Obligations of the Company

432B.1

Some Services contained mthxs Tariff may be excludid
program, in accordance with the'Rules,

rates other than in this Tariff, where -:speci’lﬁez»ﬂexib!e-p
allowed, subject to Commission appraval,

4.3.3. Discounted Rates for Schiools and Libraries

4.3.3.A. Discounts for eligible schools, libraries and consortiz shall be se
from the pre-discount price, which is the price of Services t sehe
prior to application of a discount. The discount rite w
intrastate Services purchased by eligible schools, Hbriries orconsortia.

4.3.3.B. The discount rate is based on each school or library™s level of seono
as determined in accordance with the FC{ Otdér or other
alternative measures (as permitted by the Rules) and by-its location

or rural area.

4.3.3.C. The discount matrix for eligible schools, libraries and consortin st forth b

**Voice Mail Services ineligible for discount.

SCHOOLS AND LIBRARIES DISCOUNT MA’
HOW DISADVANTAGED | % DISCOL
% of students eligible for Urban
national School lunch program | Discount |
<l 2 1
1-19 4
20-34 80
35-49 60
50-74 , B0
75-100 90

Dm of Issue:
Issued By:  Brian P. Kelly, President of Telergy Network Services, Inc.

One Telergy Parkway, E. Syracuse, NY 13057 (8775 §35-3749
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Originsl Page

SECTION 4-MISCELLANEOUS SERVICES AND RATES (cont’dy

44.  Health Care Providers Support Program

4.4.1. General

4.4.2. Regulations

4.4.2.A. To be eligible for the reduced rates, rural health care providers are required tc:

The purpose of the Health Care Providers Support Program is to enable public andsion
rural health care providers to have access to telecommunicationy Services necessary fi
provision of health care services at rates comparable to those paid for similar Service
urban areas. The Health Care Providers Support Program effers efigible public arne
health care providers located in rural areas reduced rates for Company intrastate ber
available in this Tariff and the Company’s local Tariff. Such Services mustt
accordance with the Rules adopted by the Federal Communications Comirmis
Universal Service Order 97-157 issued May 8, 1977, and the Commission. The FC
are codified at 47 Code of Federal Regulation (C.F.R.) 54.60% et. seq., and any a

made thereto.

comply with the terms and conditions set forth in the FCC rules.

44.2B. Reduced rates are available only to the extent that they are funded by the Feder

4.4.2.C. Eligible rural health care providers may aggregate demiand with othier entities

4.4.2.D. Responsibility of eligible health care providers:

Universal Service Fund.

create a consortium. Universal service support shall apply only to the porti
eligible Services used by an eligible health care provider.

4.42.D.1. Rural health care providers and consortia shall participate in a competi

bidding process for all Services eligible for reduced rates in sccordangen
any state and local procurement rules,

4.4.2.D.2. Rural health care providers and consortia shall submit regy

the program Administrator, as designated by the FCC, and mlmw {*&mh 4
procedures. ‘

44.2.D.3. Services requested must be used for purposes refated to the provisi ;
health care services or instruction that the heaith care provider i fegully
authorized to provide under the law.

I}.aié of i.s,sue
Issued By:

Brian P. Kelly, President of Telergy Network Services, lsic.
One Telergy Parkway, E. Syracuse, NY 13057 (§77) 835-3749




TELERGY NETWORK SERVICES, INC. SDPUC.

Onginat

SECTION 4-MISCELLANEOUS SERVICES ANI) RATES (cont'd)
4.4, Health Care Providers Support Program (cont’d)
4.4.2. Regulations (cont’d)
D. Responsibility of eligible health care providers (cont’d)
442D4. A health care provider that cannot obtain toll free access to an Inte
provider and who is eligible for support for limited toll-free acvess wder

Rules must certify that it lacks toll-free Internet aceess and that it
eligible health care provider.

4.42.D.5. Services cannot be sold, resold or transferred in consideration formen
any other thing of value.

442E. Responsibility of the Company

442.E.1. The Company shall offer the rates and charges as specifiedinits Ta
eligible health care providers to the extent that facilities and
availabie.

442E2. The Company shall offer Services to eligible rural health
consortia at prices no higher than the highest tirban rate g
Order and Rules.

44.2E3. Incompetitive bidding situations, where specific fle
arrangements are allowed, the Company may offer flexibley
determine the reduced rate) subject to Commission-approval.

Date of Issue: , .
Issued By:  Brian P. Kelly, President of Telergy Network Services, Inc.
One Telergy Parkway, E. Syracuse, NY 13057 (877} 835-374%



TELERGY NETWORK SERVICES, INC. S.DPUC. Tari

44,  Health Care Providers Support Program (cont’d)

4.4.3.

SECTION 4-MISCELLANEOQUS SERVICES AND RATES (cont’d)

Rates and Charges

The following price adjustments will be available to eligible rural health care provide
except subparagraph 3. below, which shall be available to all eligible healtheare -
providers, regardless of location:

4.43.A, A reduced rate for telecommunications Services, using a bandwidth capi
up to 1.544 Mbps, not to exceed the highest Tariffed or publicly as
charged to a commercial Customer for a-similar Service pfmtded o
distance in the nearest city within the-State with a-population of at least

4.4.3.B,
Services, using a bandwidth: capac:\ty‘f'
the provision of health care servxces

standard urban distance, wh‘ich i's theriﬁa)é’im&mfa&féf&g; e
with populaiions of 50,000 or more in‘the state.

4.43.C. Each eligible health care provider that cannot obtain toll-fe
Internet service provider is entitled to receive toll churge ered
imposed for connecting to an Internet service provider as per thi
Such tol] charge credits are available pursuant to-applicable toll Taritls.

Date of Issue:
Brian P. Kelly, President of Telergy Network Services, Ing.
Nea Talerou Parkwav. B. Svracuse, NY 13057 (877} 835-3749

Issued By:




TELERGY NETWORK SERVICES, INC. S.DPUL

SECTION 4-MISCELLANEOUS SERVICES AND RATES (cont'd)

¢ :t;oryiAssi;staﬂn_ce

¢ctory Assistance charges apply to each call to the Directory Assmt.ance Servig
sts'may be made on-each Call-to Directory Assistance; The Direitory

appliesito each call regardless of whether the Directory Assistance Bureau i§abletodt

: requested telephene number.

- Iitra~ and InterLATA Directory Assistance is available at anr additional charge.
: 46 » Opierator Services

* Operator Service is a live or automated Operator handled Service which includes Oper
assisted, third party and collect calls that may be billed to the Custorier's Telergy
Calling Cards or major credit cards. The following call types are considered’ Opﬁmtar assiste
and are subject to a per call surcharge.

Person-to-Person

Station-to-Station

Third Number Billed

Collect

Telephone Company Card
Commercial Credit Card

Operator Assisted Calling Card Call
Operator-Dialed Call

® 6 &6 & B8 © ® @8

Date of Iséuc: | , | . f f:tnn
Issued By:  Brian P. Kelly, President of Telergy Network Services, Ine.
One Telergy Parkway, E. Syracuse, NY 13057 (877) 835-3749



Original-Pag

5.1.

SECTION 5- PROMOTIONS

General

From time to time, the Company shall, at its option, promote subscripimns or stimulate network
usage by offering to waive some or all of the nonrecurring or recurring charges for the
(if eligible) of target Services for a limited duration. Such promotions shall be made avat
all similarly situated Customers in the target market area.

s.L1L Special Promotionai Offerings

The Company may, from time to time, engage in Special Promotional Offerings or Triaf
Service Offerings limited to certain dates, times or locations designes Erew
Subscribers or increase Subscriber usage. Telergy will not have special promationat
offerings for more than 90 days in any 12 month period. In alt such cases, the ratesand
charges will not exceed those specified herein.

Date of Issue:
Issued By:  Brian P. Kelly, President of Telergy Network Services, Ine.

One Telergy Parkway, E. Syracuse, NY 13057 (877) 835-3749




TELERGY NETWORK SERVICES, INC.

SECTION 6 - CONTRACT SERVICES

6.1, General

At the option of the Company, Service may be offered on an Individual ‘L‘"ﬁ?m i 4
meet specialized requirements of the Customer ot contemplated in th
contract shall be mutually agreed upon between the Customer -
discounts off rates contained herein, waiver of recurring or B
specially designed and constructed services not contained i §
offerings, or other customized features. The terms of the con
completely on the term and volume commitment, type
mixture of services or other distinguishing features. Service ghall
situated Customers for a fixed period of time following the initial of
Customer as specified in each individual contract,

Date of Issue:

Issued By: Br:an P Kel ly, Prc91clcnt of 'Ic:h:i gy Network §
e T fensa WY VERET £
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1998 and 1999 Consolidated Balance Shest
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Telergy Network Serviees, Inc,
Customer Care Plan
page 2

COMPLAINT PROCEDURES

Telergy understands the importance of effective customer service for local and long

distance service consumers. Telergy has made arrangements for its customers to cal

company at its toll-free customer service number. In addition, customers may contie v
company in writing at the headquarters address. The toll-free number will be peitife
the customers' monthly billing statements. ,
New customers will be provided information pertaining to c¢ontacting the South Dak
Public utilities Commission. Specifically, Telergy will send a letter to new custon
stating: |

“If you remain dissatisfied with our resolution of your complaint, you may

contact the Public Utilities Commission, Consumer Affairs Division,
Capitol Building, First Floor, 500 East Capitol Avenue, Perre. South
Dakota 58501-5070 at 1-800-332-1782 ot (605) 773-3809.

TERMINATION OF SERVICE
Customers may terminate service by arranging for service from another carrier
contacting the company for discontinuance. The customer will be billed: in ageor

with the service plan in effect at the time of termination, up through the final date the

service is provided by the company.

CURRENT INTERSTATE SERVICES IN SOUTH DAKOTA

Telergy has no subscribers in South Dakota. Telergy has not handled interstate

intrastate South Dakota traffic to date.




T : Payment Dug’
.7 THANK YOU FOR CHOOSING TELERGY o

o . Please be sure o enclose your
x remit slip to ensure timely
: ‘f:’pmst»i‘n_g of your payment

Bill Date: 06/05/00 Account Number; 00031404

THIS INVOICE IS DUE AND PAYABLE WITHIN 30 DAYS FROM’
ANY OUTSTANDING BALANCES WILL'BE ASSESSED A 1.5% FINAN

ACCOUNT SUMMARY

Amount of Last-Bill

Payments Received Thank Yot
Adjustments

Past Due Balance

Finance Charges.

Total New Charges

Discounts

Total Amount Due:

A Summary of Consumer Rights is dvailable upon request from the 'i:oggézgﬁmm?{g%.
telephone providers or from the-company.

FOR MORE INFORMATION ON OUR PRODUCTS AND SERVICES, VISIT OUR WEES

FOR TELERGY CUSTOMER SERVICE, PLEASE CONTACTUS AT 80

FOR TELERGY BILLING INQUIRIES, PLEASE CONTACT S
FOR TELERGY 24HR REPAIR, PLEASE CONTACT US)




' Customer
Summary O New Charges

Total Usage Charges

Recurring Gharges

PIC-C Residential 1

Total Recurring Charges

Non-Recurring Charges

Total Non-Recurring Charges

Taxes/Surcharges
Fedéral Exclse Tax
NY.Gross Recalpts Tax
Telecommunications Excise Tax
. -Onondaga
Total‘Faxes/Surcharges

~ TOTAL NEW CHARGES

Smﬁmar’f Meaw Charges




T ———

Summary Of New Charges

e i

Explanation of Basic and Non-Basic Services

*** The total amount due on your bill may consist of Basic and Non-Basic charges, P
charges is your responsibility. Failure to pay Basic Charges {such as Flat Rate Service, Me
Rate Service, local measured service, local measured units, locality rates, mileage, Ia
charges on local exchange service, taxes/surcharges prorated for local exchange sery
published service, touchtone, local exchange service restoral charge, NSF chisck charge for
exchange service, construction charges for local exchange service, service order ¢his
exchange service, intralLATA tcll service and interregional calls nnless intralL ATA progubss
offered and selective intralLATA access is available) may result inr disconnection of your B
Exchange telephone service for non-payment.

Basic Local Exchange telephone service will not be disconneeted for n-anupaymem if yi <-t§£}
the Non-Basic portion (800 Service, Domestic 1+Service, Canadian 14Service,

Payphone, Directory Assistance, features, terminal equipment, inside wiring, int
calls, calls using an alternate service provider) of your bill. Failure to pay any portion of ¢
may resuit in collection action.***

***Please call 1-800-707-9767 with questiong***

Summary Navr Ch&rgés
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Telergy Network Services, Ine.

Exhibit G

Biographies of Key Personnet




MANAGEMENT

Executive Officers, Directors and Key Employees

The table below shows, as of May 3, 2000, the names and ages of our exscutive officar
dirastors and key employees, and their current positions with Telergy.

Name Age Positian,
Brian P. Kelly(1) ............ 40 Chairman of the Board and Chiaf Exssutive Officer
J. Patriek Barrett............. 83 President and Dirsctor
Kevin J. Kelly(1) ............ 40 Vice Chairman and Executive Vite President
Nicholas A. Merrick ,......... 37 Senior Vice President and Chist Financiat Offiger
Josgph Ciancaglinl........... 57  Chief Operating Officer
Wiillam M, Kelly, Jr.(1)....... 34 Executive Vice President and Dirsstor
Steven D, Rubin ............. 38  Senior Vice President, General Coungel and Ssaretary
David M. Wolt ............... 38 Chief Technical Officer
Jimmy Wang ... 38  Chief Information Officer
Thomas G. Young ........... 52 Vice President, Government Reilalions
Eugene Cho...........ovvee, 29 Vice President, Corporate Finances
Barry M. Vaughn............. 43 Vice President, Sales and Marketing
Nigel 8. B. Price ............. 48  Vice President, Information Tectinglogy
Richard J. Oliver ............. 48  Vice President, Treasurer
John F, O'Mara.............. 66 Director
J. Philip Fraziar.............. 61 Director
Frank J. Zaccanelll........... 44  Director
Albert J. Budney, Jr. ......... 52 Director
Joel-Tomas Citron .........., 37  Director
Terence R. Mcauliife . ... ., ... 43  Director
Vingert F.8pina ..., ..., 38  Director

('1) Brien P. Kelly, Kevin J. Kelly and William M. Kelly, Jr. are brothee

Brian P, Kelly co-founded Telergy, Inc. in April 1995 and has besn szrving as Chalmman o
the bpard of directors and Chigf Executive Officar since our ncsption. From 198& i i%
Mr. Kelly served as President of Telecommunications ‘vianagement Systems, a tafscon
tions and teievision billing service provider speciaiizing in the hezlthcars indusiry.

J. Patrick Barrett has been serving as President since April 1998. Mr. Barrell was »imta
the board of directors in May 1999, From April 1998 until August 1998, Mr. Barrat
Chief Qneratmg Officer. From October 1887, Mr Barrett has served aa Chatr*na,

:zxacu‘cive Ofﬁcer of Avis, Inc., Executive Vice Presiden’( and Ch’inf Financia Or%‘fa&r and
of the board of directors of Norton Siman, Inc., President of Carriar mt@maﬁﬂnai wrmr‘a
and Vice Fresident and Chief Financial Officer of Carrier Corporation. Mr, Barrett garve:

trustas of both Syracuse and 8t. Lawrence Universities, director of Lincoin Na .
serves as Chairman of the audit committes of Lincoln National. He is also a member of the
of directors of Coyne International Enterprises Carpotation, '

Kevin J. Kelly co-founded Telergy, Inc. inn April 1295 and has been serving 45 a director
an officer since our inception. Since April 1928, Mr. Kelly served as Exsguiive Vics Presids
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since April 2000, has been Vice Chairman of the board of directors, From 1986 @ 1983, &
served as Chief Executive Officer of Telecommunications Management Systems, & 1882
cations and television billing service provider specializing in the healihcare indusiry.

Nicholas A. Merrick has been sarving as Senior Vice Prasident and our Criief Fit
Officar smce May 2000. From October 1987 to F=-b'uary 20&& Mr. Mem:%: sawm a’* ,

served as Chiet Financial Officer of Te!oo uommunlcatmns Croupt ne. m'mf #e %:;e.:‘
Excel. From August 1990 to March 1996, Mr. Merrick held several positions at z%ﬁ r«m ‘”i G
Humphrey Gompany, inc. in Atlanta, including Vice Presidernt, Larpa*ataa Fnance.

NNy

Joseph Ciancaglini has besn serving as our Ghief Omeratmg Ofifionr since August .
Mr, F:ancaghm served as Director of Operations of Telergy Network Services from Fsbruary 1898
o August 1988. From 1968 to 1299, Mr. Ciancaglini served as Dirssior of ﬁﬂhra igres for

Gentral New York Region at NYNEX /Ball Atlantic, serving over a 22,008 squsre mile sras and
managing approximately 800 employees.

William M. Kelly, Jr. co-founded Telergy, inc. in April 1885 and has besn ssbvil
officer and director since our inception. Since April 2000, Mr. Kelly hat serwsd a3 ox
President. From April 1995 to April 2000, Mr. Kelly served ag Secrstary. From 188818
Mr. Keilly served as Chief information Officar for Taiesammnmuaﬁ iy Man nt &
telecommunications and television billing service provider spesializing in the keal tﬁm &

Steven D. Rubin has been serving as our Senior Vicy Prasidant and Gensral Counsst sinde
January 2000 and Secretary since April 2000, From 1890 1o 2000, Mr. Rubin ssresd 43
shareholder of the law firm of Stearns Weaver Miller Walssler ﬁ}}*a’*@f‘ & Sitmesen, PA ang s
director of that firm from 1298 to 2000.

David M. Wolf has been serving as our Chief Technical Qm:&"’ sincs ﬁig}%ﬁ- :‘?.E}
October 1997 to April 2000, Mr. Wolf served as Vice Presiden of ©

1984 to 1897, Mr. Wolf was arnpk:)yed by NYNCX{ Bell Atlantic where
pesitions including implementation Enginesr, Transmission Enginase, Swﬂm uﬁ
Area Planner, and Advanced Customer Network Eriginear. in addition, Mr. Wy

the Telecom Institute at SUNY Institute of Technology at Utica from 1885 1o 1857,

Jimmy Wang has been serving as our Chiet Infermation Officer sinse Marchk 2000, In
Fehruary and March 2000, Mr. Wang served as Chiet Technology Offiser. From
Mr. Wang sarved as Director of System Development/Testing Group for ATAT Lowst §
From 1294 to 1997, Mr, Wang served as manager of AT&T Beall Laby, Mr. Wang b
operations resefarch from Southern Methodist University.

Thomas G. Young has been serving as our Vice President, Governmant *i%ﬁ&ﬂ@ﬁm
2000. From August 1995 to Aprii 2000, Mr. Young served as our Sanior Vice Pra: '

Government Relationship. From 1994 to 1885, Mr. Young servad as Chairman of g‘ﬁ& ;%w Yok
Power Authority.

an analyst in the investmant bankzng dmsaon of thman Bmiha*s i'ac‘ M:“ wﬁﬁ ?actaweﬁ 32
bachelors in economics from Yale University in 1832,
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Barry M. Vaughn has been serving as cur Vice President, Sales and Marketing sines
November 1999, From 1997 to 1989, Mr. Vaughn served as Director of Commarsinl Bata
Solutions for Sensis Corp., an international engineering company spectalizing in data telesompiu-
nications and sensors for the aviation, air defense and commercial markets, From 1879 to 1887,
wr. Vaughn held a number of marketing, technical and operational positions Including Dirsct
Marketing for Health Care Market Management, Director of Emerging Markets for the sutirs
NYNEX region and Director of Marketing for the Central New York Region.

Nigel S. B. Price has besen serving as our Vice President, Information Tachnolugy singe May
1999, From 1994 to 1999, Mr. Price worked with Perot Systems as an information tashnology
consultant. Before working at Perot Systems, Mr. Price spent 25 years with Sritish Telasom in
various management and systems development roles, At British Telecom, Mr. Price supandged
the development of the GSM Network for Celinet in the United Kingdam,

Richard J. Oliver has been serving as our Vice President, Treasurer since Apdi 2000, Fram
1985 to April 2000, Mr. Qliver served as our Chief Financial Officer, From 1883 to 1885,
Mr. Oliver saerved as Chief Financial Officer of the Touchette Corporation whete ke was alsg
responsible for the operations of the computer service divistons.

John F, O’Mara has been one of our senior advisors since Dacembar 1898 and one of our
directors since May 1869, Mr. O'Mara served as Regulator of the New York Public Servics
Commission from 1995 to 1998. Mr. O'Mara is a partner in the law firtn of Davideon ang C'Marg.

J. Philip Frazier has been a member of our board of diractors since May 1898, From {987 i
1998, he served as a director of Telergy Joint Venture, the pradecessor of th@rggf Cantral, LLG.
Mr, Frazier has been serving as President and Chief _xecutu,e Officar of Nizgara Mok

Ensergy since 1998. From 1995 to 1996, Mr. Frazier was employed by Stong héugﬁ Pariners
where he served as Operating Pariner.

Frank J. Zaccanelli has been one of our senior advisors since June 1888 and & diretiar
since May 1999. From 1986 to 1998, Mr. Zaccanelli served as President of Hihwood nvestrent
Company, a leading commerclal real estate company controfied by the Perot famtlly. In addition,
Mr. Zaccanelli has a minority ownership in the Dallas Mavericks, whara he had served g%
Prasident and General Manager,

Albert J. Budney, Jr. has been a member of our hoatd of diraciors sinse wptamb&r 19498,
He is currently serving as President and a director of Niagara Mohawk Hmﬁﬂmw, e, From "EQ%:
to 1999, Mr. Budney served as President and Chief Operating Officer of Niagara Mohzawk
Corporation. Befors joining Niagara Mohawk, he served as Managing Vics President of UHCory
Power Services Group., Mr, Budney is a director of the Utlities Mutual insurance Gompany,
Buffalo Niagara Partnership, and the Central New York United Way, whare he g Vice Che
He Is a member of the New York State Regional Econornic Deveiopment Commitias, OF
the Board of Governors for Princeton Class of 1868, and President of BordarNst Alifance, & |
U.8.-Canada Economic Development Organization.

Joel-Tomas Citron has been a member of our board of dirsctors singe Saptamber 1888,
Sincs November 1998, Mr, Citron has served as Vice Chairman of MasTeg, Ing. He Hes sarved
as President of MasTec since May 1999 and Chisf Executive Officer since Octobar 18858,

Mr, Citron was the Managing Partner of Triscope Capital LLC, & privata Investrosnt partngrubis,

from January 1998 to November 1988, Chalrman of the board of dirselors of ?’rﬁvamgﬁ AR and &
member of its Executive Committee of the group frorm January 1992 uniit December 1957
Mr. Citron has been a director of Neff Corporation since Ociober 1888 and uhmmaﬁ of Jw

bosrd of directors of American Information Systems, inc., a provider of intranet and inturnet
systerns solutions, from September 1996 until January 1982

[Rvvi
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Terence R. McAuliffe has been a member of our board of directors sines August 1888,
Singe December 1885, Mr. McAuliffe has served as Chairman of American Haritage Corporation.
Mr, MoAulifte is also Chairman and Chief Executive Officer of Jefierson National Title Insurance:
Company. In addition, Mr, McAuliffe also serves on the Board of Regents for Catholic University.
National Council for Political Management at George Washington University, and was Co-
Chairiman of the 53rd Presidential Inaugural Committee.

Vincent F. Spina has been a member of our board of directors since April 2000, Sincs 1893,
Mr. Spina has served as a principal of PricewaterhouseCoopers LLP where he manages the
@lobal Human Resource Solutions group in Syracuse, New York. This groug insiudes 28
smployees consisting of actuaries, attorneys and employee benafits specizlists, He also margges
all phases of the actuarial valuation process, plan design and qualification and general amployzs
nanefits consulting, From 1989 to 1983, Mr. Spina served as senior consultant at Prica-
waterhouseCoopers LLP. Mr. Spina is Vice-Chairperson of the Empire Housing and Devaslopment
Corp., Is & Treasurer of the William and Mary Jackson Foundation, Inc, and Is a former board
member of the Syracuse Chapter of the New York Employes Benefits Conisrence.




HELERGY NETWORK SERVICES, INC, . M&T

ne Telergy-Parkway ' : 3401 Erie Bivd. East
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. Date  July2i,2000

*#%%+TWO HUNDRED FIFTY AND XX / 100 US DOLLAR****

SOUTH DAKOTA PUBLIC UTILITIES COMMISSION

. SD
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T CheckDate: July21,2000 _ TELERGY NETWORK SERVICES, INC. . Ciike
4. Inveice Number T Tuvoice Date | VoucherID | Gross Amount ¢ Discount Avaitable -

APPL FEE 19.Jul.2000 00012111 250,00 at

T OO/ &
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st ] ¢ Total Amount

§250.00




South Dakota Public Utilities Commission
WEEKLY FILINGS
For the Period of July 27, 2000 through August 2, 2000

If you need a complete copy of a filing faxed, overnight expressed, or mailed o you, pleas sertac
Delaine Kolbo within five business days of this filing. Phone: 605-773-3705 Fax 805: ‘v??&i%ﬁﬁ“

CONSUMER COMPLAINTS

CT00-091  in the Matter of the Complaint filed by Earl M. Briggs, Rapid City
Dakota, against Starlink Communications, 1.L.C Regarding Unau
Billing of Services.

The Complainant claims that he began to receive billings for service he did nota
March. The Complainant requests credit of all charges, $1000 as provided by law
compensation for his time and travel expenses if required to attend a hearing.

Staff Analyst, Leni Healy
Staff Attorney. Karen Cremer
Date Docketed: 07/27/00
intervention Deadline: NA

CT00-092 In the Matter of the Complaint filed by Darrell and Bette Johnsor
Brookings, South Dakota, against Sprint Communications: Co
Regarding Unauthorized Switching of Services and Unauthoriz
Long Distance Services.

The complainants allege that their phone service was switched without autm:zf
they continued to receive bills after the account had been closed. Thecol
that all Sprint charges are cancelled, to reinstate their gooci credit rating and cci
$500.00 by Sprint for the unauthorized switch if a hearing is not required. IFahea
they are requesting $1000.00 compensation to have the matter resoived,

Staff Analyst: Charlene Lund
Staff Attorney: Karen Cremer
Date Docketed: 08/01/00
Intervention Deadline: NA

CT00-093  In the Matter of the Complaint filed by Terry and Regira Van Dyl
Falls, South Dakota, against Telco Long Distance Wholesals
Dispute Over Raising Long Distance Telephone Rates Withou

The complainants allege that they had agreed to a rate plan for telephone set

rates were increased without notice, which is a violation of ARSD 20:10
complainants are requesting an adjustment of $203.20 by the company w
rates provided by the rate plan they had originally signed up for and a jettsr of &




Staff Analyst: Charlene Lund
Staff Attorney: Karen Cremer
Date Docketed: 08/01/00
intervention Deadline: NA

NATURAL GAS
‘NG98-006  In the Matter of the Filing by MidAmerican Energy Compan

Waiver of Refund Plan Relating to Kansas Ad Valorem Tax Refuiids
Received from Northern Natural Gas Company.

On June 18, 1998, MidAmerican Energy Company (MidAmerican) filad for apg
waiver of refund plan relating to Kansas ad valorem tax refunds received fro

Natural Gas Company (Northern) with the Commission. On August 5, 18998, the
approved MidAmerican's proposal to defer the Kansas ad valorem tax refurids
MidAmerican determines that the amount received constitutes a final refurd ¢
of one year, whichever comes first. On August 26, 1999, the Commission aga
deferral of the Northern Natural Gas Company refund with the same cond
2000 MidAmerican again filed to defer the Northern Refund until MidAmeri
the amount received constitutes a final refund or for a maximum of one year, whi!
first.

Staff Analyst: Dave Jacobson
Staff Attorney: Karen Cremer
Date Filed: 07/17/00
intervention Deadline: NA

TELECOMMUNICATIONS

in the Matter of the Application of Telergy Network Services, ing.f
Certificate of Authority to Provide Telecommunications Se
i.ocal Exchange Services, in South Dakota.

Telergy Network Serviced, Inc. (Telergy) filed an application with the Commissiy
Certificate of Authority to provide facilities-based and resold local exchange and
interexchange telecommunications services within South Dakota. ‘

Staff Analyst: Heather Forney
Date Docketed: 08/02/00
Intervention Deadline: 08/18/00

TC00-117  In the Matter of the Joint Petition filed by Sully Buites Teleplion
Cooperative, Inc. and Qwest Corporation for Designation a8 &
Telecommunications Carrier for Sully Buttes Telephone Coop
the Sisseton Exchange and for Relinquishment of Qwest Co
Designation as an Eligible Telecommunications Carrigr in the
Exchange.




i
Sully:Buttes Telephone Cooperative, Inc. (Sully Buites) and Qwest Cmrparatm"* #
WEST Communications, Inc. (Qwest), filed a Joint Petition for ETC Desig
Relinguishment with the Commission. The petitioners are asking the Commissior
designate Sully Buttes as an eligible telecommunications carrier (ETC} within the
exchange of Sisseton, South Dakota, the exchange Sully Buttes recently puect
Qwest. The petitioners are simultaneously asking the Commissior: to ralingui
Qwest's ETC designation and accompanying universal service obligations to Sulk
the-same exchange.

Staff Analyst: Keith Senger
Staff Attorney. Karen Cremer
Date Docketed: 08/02/00
Iritervention Deadline; 08/18/00

You may receive this listing and other PUC publications via ourwebsite
You may subscribe or unsubscribe to the PUC mailing lists at hitp:/fwww.stak



Wovember 2, 2000

SENT VIA OVERNIGHT MAIL

Ms, Heather K. Forney, Utility Analyst
South Dakota Public Utilities Commission
Capitol Building, 1* Floor

500 East Capitol Avenue

Pierre, South Dakota 57501-5070

Re: TC00-116—1In the Matter of the Application of Telergy Network Services, Inc.
to Provide Local Exchange and Interexchange Services

Dear Ms. Forney:

Thank you for your letter dated October 12 regarding the indemnity bond and
clarification of Telergy's intent to provide customers with access to emergency and che:r
services. Please find enclosed, the original indemnity bond in the amount of $- '
which was signed by William M. Kelly, Jr., our Executive Viee President and
acknowledged by notary public.

You are correct in your understanding that Telergy intends to provide emergency
services-- 911, operator services, interexchange services, directory assistance and
telecommunications relay services via its ILEC(s) and that any interconneetion
agreements will contain such provisions. Inaccordance with your position, we »
understand that the waiver we originally requested in our application, based on ARSD -
20:10:32:03(10) will not be recommended to the Commission, If this letter is not
sufficient to serve as a statement that these services will be provided by the ILECés),
please advise me accordingly.

Also enclosed is a duplicate of this letter. Kindly date-stamp the duplicate and return
the postage paid envelope provided. If you have any questions concerning the above
responses, please don't hesitate to call or E-Mail me. My telephone number is (315) 3
2259 and E-Mail address 1s diawsoni@relergv.net.

Siucerel Y,

- P
£ )(-’/,

’i{ m’/u )dwamfz/

l)unn Lawson

Paralegal, Regulatory Compliance

Encs,

315,382 00




Fidelity and Deposit Company of Mary Izmd

Home Office: P.O. Box 1227, Baltimore, MD 21203-1227

INDEMNITY BOND
To the
PEOPLE OF THE STATE OF SOUTH DAKOTA

Bond No

We, TELERGY NETWORK SERVICES, INC. the principal and applicant for a CER
M"THORH‘Y to resell long distance telecommunications services within the State of South Pl
JELITY AND DEPOSIT CO. OF MARYLAND as an admitted surety insurer, bind oursel:
Utilities Commission of the State of South Dakota and the consursers of South Dakota:as Obligee,
£25.000.00,

The conditions of the obligation are such that the principal, having been granted such
AUTHORITY subject to the provision that said principal purchases this Indemnity Bond. an
shall in alt respects fully and faithfully comply with all applicable provisions of South'1
reimburse custon:ers of TELERGY NETWORK SERVICES. INC. for any prepayment or det
made which may be unable or unwilling to return to said customers as a result of insolvency
failure, then this opligation shall be void, discharged and forever exonemted, otherwise to remairi i |
gffect,

This bond shall take effect as of the date heron and shall remain in force and effsce un
released from liability by the written order of the Public Utilities Commission, provided that the
this Bond and be relieved of further hability hereunder by delivering thirty (30) days writte

Litilites Commission. Such cancellation shall not affect any liability incurred or accmad Ercreunde
termination of said thirty (30) day period.

Dated this 26™ day of _September ___, 2000,

To be effective this 26th day of _September, 2000,

’L/u/mu/

| ;-)L()Q—' 2, //5//5/

TELERGY NETWORK

F

By:

Countersigned this __ 26th _ day of S
ARYLANE

Bcpteﬂbe_r  Xp9ge2000
By Pk i
Resident Agent
Mick Gusso

600 8. Cliff Avenue
Siowux Falls, SD 57101

forp#




Power of Attorney
FIDELITY AND DEPOSIT COMPANY OF MARYLAND:
HOME OFFICE: P.O. BOX 1227, BALTIMORE, MD 21203-1227

Enow ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYL
gorporation of the State of Maryland, by W. B. WALBRECHER, Vice-President, and T. E. SMITH,
i pursuance of authority granted by Article VI, Section 2, of tbsth-Laws of &{g} Company, which:
reverse side hereof and are hereby certified to be in full forieand effect.8 @m date hereof, do

eotistitute and appoint Paul R. Wrona, Barbara A. Garr, 8 n L. Bat’l;rl%gﬂd Francis A. Lowt
New Yark, EACH its true and lawful agent and Attomey °'Eact, to ma&.ﬁ}}ecute seal and deliver, for
a8 surety, and as its act and deed: any and all bonds a ertakmg&an the execution of such bon
in pursuance of these presents, shall be as binding v \ald Comp s ﬁllly and amply, to-all intents:
if they had been duly executed and acknowledo@;s' the reg s'elected officers of the Company
Balumorz, Md., in their own proper persons 'Eb;x:.\p wer of atwméy revokes that issued on behalf:
Barbara A, Garr, Sharon L. Bater, Paul R. Wro@a?&ﬁ Francis/A Y owther, dated August 7, 1997,

The said Assistant Secretary does herebﬁc%fy that tpgé?@;tract set forth on the reverse side hereof isa true copy of
Artisle V1, Section 2, of the By-Laws of (‘ompany,&rmiﬁ}s now in force.

IN WITNESS WHEREOF, the saxgl@\qbé Preside i"anif Assistant Secretary have hereunto subseribed:th ‘ 3
affixed the Corporate Seal of the saxdeIDELI \?&ND DEPOSIT COMPANY OF MARYLAND, this- 2nd dav

Beptember, AD, 1998, NI
ATTEST: FIDELITY AND IEPOSIT COMPANY OF MARYLAND
W By: @d{é Ae
T. E. Smith Assistant Secretary W. R. Walbrecher ‘

State of Maryland ss:
County of Baldmore

(n this 2nd day of September, A.D. 1998, before the subscriber, a Notary Public of the State.of:
commissioned and qualified, came W. B. Walbrecher, Vice-President and T. E. Smith, Assistant Se
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, to me personally known to be the individ
geseribed in and who executed the preceding instrument, and they each acknowledged the executio
being by me duly sworn, severally and each for himself deposeth and saith, that they are the said office
m‘zrawm, anr‘ Lhzn the sea affmed to the preceding instrument is the Corporate beal of said Compan)

written.

Carol J. Fa/d«./r j I
My Commissior{ Expires: August 1, 2| 06

LI428-132-




ACKNOWLEDGEMENT PAGE
CORPORATION

STATE OF NEW YORK
COUNTY OF_ONONPAEA s

On THIS ¢ 3’(}’11/1 DAY OF D(_"?"Ob(?l 20C()  BEFORE ME PERSONALLY CAME :
_HAOLLIAM M KEL LY TR ~_TO ME PERSONALLY KNOWN AND KNOWN TO METC .
st ExecyTiiE. VICE RESIDENTOr TELERGY NETWORK SERUCES, TNL.
THE CORPORATION DESCRIBED IN AND WHICH EXECUTED THE FOREGOING INSTRUMENT A$ PRINCIPAL, WHGr BEI
SWORN, DID DEPOSE AND SAY: THAT HE Resmes AT EAYETTEV] LLL‘. NY THATHE IS -
Esgeutive, \[iCE (RESIDE tve san TELERGY AN
CORPORATE SEAL THEREOF; THAT THE SEAL AFFIXED TO THE FOREGOING INSTRUMENT I8 mz com&w‘ sma Lot goe i
AND WAS AFFIXED THERETO BY AUTHOR(TY OF THE BOARD OF DIRECTORS OF sAm COMPANY, AND THAT HE SIGNEL
THERETQ BY THE LIKE AUTHORITY AS EXE(,‘U \WE \/;a_ RE'E‘ 195’ Cowm

,»w(

ufz /&KZ&"E ¢ wif ,-

ISABELLA D. 2
Np?ary ‘Pubhc in: ’th& State’

FOR INDIVIDUAL OR PARTNERSHIP My Commission Expxrés December

STATE OF NEW YORK
COUNTY OF SS
On THIS DAY OF . , BEFORE ME PERSOINALLY CAME.

TO ME KNOVAN TO BE THE PERSON
A»ND WHO EXECU’I’ED THE FOREGOI'NG INSTRUMENT AS PRINCIPAL ___ , AND ACKNOWLEDGED THAT -

NOTARY JURATS

STATE OF NEW YORK

COUNTY OF___ONONDAGA 58

OnTiis_26th  pavor September e ver2000  perone e pensoNaLL
__Sharon L. Bater TO ME KNOWN, WHO, BEING 5Y ME DULY SWORS, o

THAT HE RESIDES N THE CrTy ofF__Syracuse, NY ; THATRHE WAS THE ATTORNEY

ANp DEPOSIT COMPANY OF MAARYLAND, THE CORPORATION NAMED [N AND WHICH EXECLUTED THE WErHme mithst
{NOWS THE SEAL OF SAID CORPORATION; THAT THE SEAL AFFIXED TO SAID: INSTRUMENT I§ SUEH CORPORAT
50 AFFIXED BY ORDER OF THE BOARD OF DIRECTORS OF SAID CORPORATION, AND THAT HE $IGNED HES SAME %
ORDER, AND THAT THE LIABILITIES OF SAID COMPANY DO NOT EXCEED ITS ASSETS AS ASCERTAINED 1N THE

YORK..




FIDELITY AND DEPOSIT COWPA\Y

OF MARYLAND
F.C. Box 1227 BALTIMORE, MD 21203

Statement of Financial Condition
As Of December 31, 1999
ASSETS
Bands 5
Rcal Estate....
Cashin Banks and Oﬂim and Shon Tcrm ervments
Premiums in Course of Collection (less than 90 aYS OId) et e s
Reinsurance and Other ACCountSs RECEIVADIE. ........o..voveeeeece e e cens o st o et
TOTAL ADMITTED ASSETS ..vcoiomiientinine it sncsae s coacsrecsenmassesantarsnmsssesmcrass Ss——

LIABILITIES, SURPLUS AND OTHER FUNDS
Rasarve for Uneained PremiiaimiS. .. ...cceeeececcecenacssessseessessesersessenssssssresesessssssessr VPR, '

Capxwl Senck, Pald U cvrmremeeeensrnsecstessnsansssresreesssessesssaneessbesemssssssessassns e $
SUFPIUES. . veeeonsirecsems e imene s s seema e em e nes s essaseare s s e be s e s s v SRR b

Surplus as regards PolicyhoIGers............c.oovueecevuecereeevseess e seeniren I
TOTAL. . vevevecremsrsnamsnrssssssmsesnsssnsessarssessosasmsenannes . N B

Securities carried at $20,088.000 in the zbove: ﬁamnm&pwmdmreqmnedbg Taer,

Securities carried on the basis prescribed by the National Association-of Insurance Commissioners
December 31, 1999 market quotaticns for all bonds-and stocks owned, the: comwgma}
$279,249,930 and surplus as regards policyholders $284,819,730.

I, JosepH J. GALLAGHER, Treasurer of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND; do- L
the foregoing statement is a correct exhibit of the assets and liabilities of the: said Company «
December, 1999,

Sigic of Maryland _
City of Baltimore } 55:

Subssribed and swomn 1o, before me, 2 Notary Publi of the Staic of Marylasd, i the Ciry of Baltimors, this 31 st day of Dcemiber, [958

AL |




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION OF ) CORDER GRANTING
TELERGY NETWORK SERVICES, INC. FORA ) CERTIFICATE OF
CERTIFICATE OF AUTHORITY TO PROVIDE ) AUTHORITY
INTEREXCHANGE TELECOMMUNICATIONS )
SERVICES AND LOCAL EXCHANGE ) TCO00-116
SERVICES IN SOUTH DAKOTA )

)

On August 2, 2000, the Public Utilities Commission (Commission) received dn
application for a certificate of authority from Telergy Network Services, Inc. (Telergy). -

Telergy proposes to offer facilities-based and resold local exchange aﬁd
interexchange telecommunications services within South Dakota. A proposed tarif was'%
filed by Telergy.

On August 3, 2000, the Commission electronically transmitted notice of th
and the intervention deadline of August 18, 2000, to interested individuals arnd ¢
No petitions to intervene or comments were filed and at its regularly scheduled Novembar
30, 2000, meeting, the Commission considered Telergy's request for a cerlificate of
authorlty Commission Staff recommended granting a certificate of authority, subjecite
rural safeguards, and subject to a continuous $25,000 surety bond. Tommissio
further recommended a waiver of ARSD 20:10:24:02(8) and ARSD 20:10:32:03(11), (12){c)
and (13).

The Commission finds that it has jurisdiction over this matter pursuant (o8
Chapter 48-31, specifically 49-31-3 and 49-31-69 and ARSD 20:10:24:02, 20:10:2
20:10:32:03. The Commission finds that Telergy has met the legal raqu
established for the granting of a certificate of authority. Telergy has, irt accordan
SDCL 49-31-3 and 49-31-71, demonstrated sufficient technical, financial and man
capabilities to offer telecommunications services in South Dakota, Furth
Commission finds that there is good cause to waive subparagraph (8) of ARSD
20:10:24:02 and subparagraphs (11), (12)(c) and (13) of ARSD 20:10:32:03. '

The Commission approves Telergy's application for a cerlificate of authority
to rural safeguards, and subject to a continucus $25,000 surety bond. The cer
authority for Telergy shall authorize it to offer local exchange services in South |
except in those areas served by a rural telephone company. in the future, should”
choose to provide local exchange services statewide, with respect to rural ¢
companies, Telergy will have to come before the Cammission in another prog
before being able to provide local service in that rural service area pursuant to 47 U
§ 253(f) which allows the Commission to require a company that seeks to provide s
in a rural service area to meet the requirements in 47 U.S.C. § 214(e){1} for dasign




as an eligible telecommunications carrier. In addition, the granting of statewide
certification will not affect the exemptions, suspensions, and modifications for
telephone companies found in 47 U, S.C. § 251(f). It is therefore

ORDERED, that Telergy's application for a certificate of authority to ,W
interexchange telecommunications services and local exchange services is gra
subject to a continuous $25,000 surety bond; and it is

FURTHER ORDERED, that Telergy shall file informational copies of tariff é:harf_
with the Commission as the changes occur; and it is

FURTHER ORDERED, that the Commission shall authorize Telergy to offer:|

exchange services in South Dakota except in those areas served by a rural teiep
company; and it is

FURTHER ORDERED, that the Commission finds good cause to A
subparagraph (8) of ARSD 20:10:24:02 and subparagraphs (11), (12){(¢) and (13} of
20:10:32:083. >

Dated at Pierre, South Dakota, this _ 7 A day of December, 2000.

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:
The undersigned hereby certifies that this :

document has been served today upon all parties

" of record In this docket, as listed on the docket

service list, by facsimile or by first class mail, in

. properly addressed envelopes, with charges

prepaid thereon

By, /1 é/é//////’{”
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COMMISSION

CERTIFICATE OF AUTHORITY

To Conduct Business As A Telecommunications Company
Within The State of South Dakota

Autharity was Granted November 30, 2000
Docket No. TC00-116

This is to certify that
TELERGY NETWORK SERVICES, INC.

is autharized to provide interexchange telecommunications services,
including local exchange services in nonrural areas in South Dakota.

. This certificate is issued in accordance with SDCL 49-31-3 and 49-31-6
and ARSD 20:10:24:02 and 20:10:32:03, and is subject to all of the conditio
and limitations contained in the rules and statutes governing its conduc
offering telecommunications services.

Dated at Pierre, South Dakota, this Z%

SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION:

Oyorss /] /

ES A. BURG, Chairman




