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PART A - GENERAL TERMS

A This Resale Agreement is between Comm South Companies, ing. ¢
Taxas cotporation and U 8 WEST Communications, inc. ("USW"), a Colorado corp

{A¥t. SCOPE OF AGREEMENT
{AY1.1 Pursuant to this negotiated Resale Agreement ("Agreement"), Rl
USW (collectively, "the Parties”) will extend certain arrangeme

within the geographical areas where USW is the incumben
Carrier within the state of South Dakota for purposes of providi

local Telecommunications Services. This Agreement or the: pi
Agreement relative to a particular state will be submitted to th

Public Utilities Commission ("Commission”) for approval. Noh
mutual commitment, however, the Parties enter into this A
prejudice to any positions they have taken previously, or may take

any legislative, regulatory, or other-public forum addressing any m:
matters related to the types of arrangements prescribed-by this:

{A)1.2 The provisions in this Agreement are based, in large part, ont
the law, rules, regulations-and interpretations-thereof, as: of th
"Existing Rules”). Among the Existing Rules are or could
arbitrated decisions by the Commission which are-currently-being.
USW. Among the Existing Rules are certain FCC rules and: or
subject of, or affected by, the opinion issued: by the Supre
States in AT&T Corp., et al. v. lowa Utilities: Board: et
Nothing in this Agreement shail preclude or stop USW fr
any forum concerning the proper interpretation -or éffect o
concerning whether the Existing ‘Rules should be chang '
modified. To the extent thatthe Existing Rules are ’
stayed or modified, then the Parties shall amend-thi:
adopting all or part of this Agreement pursuant to'Secti
amended to reflect such modification or change ofithe E:
Parties fail to agree upon such-an amendment; it shallbe’
with the Dispute Resolution provision of this Agreeme,
understpod that this Agreement will be corrected to reflectth
pricing proceedings by the Commission. This Section (A) 2}
part of the rates, terms and conditions of each semice &
contained in this Agreement, and this Section (A)1.2 sha
legitimately related to the purchase of each service for r
contained in this Agreement. :

{A)1.2 This Agreement is entered into as a result of both private: negonatro
Parties and the incorporation of some of the results of-arbitrat
Commission, acting pursuant to Section 252 (b) of the
interconnection/resale agreements of other parties. The Partie
convenience certain rates, terms or conditions in this Agreem

rates, terms or conditions established in some or all of those- at
2000/thdfphase 2.3.doc
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only because of the arbitrated results in other dackets, (2) that USW

appeal certain of those decisions, and (3) that any negotiations, app:
injunction or similar proceeding impacting the applicability of those rate
conditions to the local service providers who were parties to those arb
similarly impact the applicability of those rates, terms or conditions o F
The Parties further recognize that this Agreement is subject to the
proceedings by the Commission addressing the services in this Agreame

(A)1 4 This Agreement sets forth the terms, conditions and prices under whig
agrees to provide services for resale to RESELLER, all for the sole pur
providing Telecommunications Services.

{A}1.5 In the performance of their obligations under this Agreement, the Parties:s
in good faith and consistently with the intent of the Act. Where notice, &
similar action by a Party is permitted or required by any provisio
Agreement, (including, without limitation, the obiyation of the Parties:
negotiate the resolution of new or open issues uadey this Agreement) sui
shall not be unreasonably delayed, withheld or conditicned.

{A)1.6 USW may make services and features available to REZSELLER for resal
this Agreement consistent with the way they are available to USW enx
without a formal amendment to this Agreement. Nothing herein prevent
Farty from raising other issues through additional good faith negotiations.

(A)1.7 This Agreement is structured in the following format:

Part A - General Terms

Fart B - Resale

Part C - Directory Services

Part D - Miscellaneous Provisions
Part £ - Rates

Part F - Signature

(A)1.8 Prior to placing any orders for services under this Agreement, the Parties will
jointly complete USW's “Reseller Questionnaire”. This questionnaire will then be
used to: ‘
Determine geographical requirements
Identify RESELLER lds E
Determine USW system requirements to support RESELLER specific activity -
Collect credit information
Obtain biling information
Create summary bills
Establish input and output requirements
Create and distribute LJSW and RESELLER contact lists
Identify client hours and holidays

Bdiphase 2.3 doc
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{A}2. DEFINITIONS

(A)2.1 "Act" means the Communications Act of 1834 (47 U.S.C. 151 et 38
amended by the Telecommunications Act of 1998, and as from
interpreted in the duly authorized rules and regulations of the FC
Commission within its state of jurisdiction.

(A)2.2 "Basic Exchange Features” are optional end user switched servicest
but are not necessarily limited to. Automatic Call Back; Calt Trace:; Call
Related Blocking Features; Distinctive Ringing/Call Waiting: Select
Forward; and Selective Call Rejection,

{A)2.3 "Basic Exchange Telecommunications Service" means a service off
users which provides the end user with a telephonic connection to, ar
local telephone number address on the public switched telecomr
network, and which enables such end user to generally place calls to
calls from, other stations on the public switched telecommunicatiol
Basic residence and business line services are Basic
Telecommunications Services. As used solely in the context of t
and unless otherwise agreed, Basic Exchange Telecommunicatio

includes access to ancillary services such as 911, directory ass'st'
operator services.

(A)2.4 “Commission” means the state regulatory agency with lawful jurisdic
telecommunications.

(A)2.5 "Enhanced Services” means any service offered over common
transmission facilities that employ computer processing applications
format, content, code, protocol or similar aspects of the subscriber
information; that provide the subscriber with additional, different or restr
information; or involve end user interaction with stored information.

(A)2.6 “Interconnect & Resale Resource Guide” is a USW document hat

essential information needed to request services available under this A
It is available on USW's Web site.

{A)2.7 "Interexchange Carrier” or "IXC" means a carrier that provides: inter
IntralLATA Toll services.

{A)12.8 “IntraLATA Toll' is defined in accordance with USW's current intral
serving areas, as determined by the Federal Communications Commissi

{A)2.9 "Local Exchange Carrier’ or “LEC" means any person that is -enga
provision of telephone exchange service or exchange accass. Such’
not include a person insofar as such person is engaged in the prov
commercial mobile service under Section 332(c) of the Act, except fo'

that the FCC finds that such service should be included in the definiii tion
term. ‘

{A)2.10 "Party" means either USW or RESELLER and "Parties" means U
RESELLER.

& Fipdiphase 2 3 do¢
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(A)2.41

{A)2.12 "Tariff” as used throughout this Agreement refers to USW interstate:

(A¥2.13

{A)2.14

(A)2.15

{A)3.4

(A)3.2

"Reseller" is a category of local exchange service provider that-o
and associated Telecommunications Services from another providér:
purchase of finished services for resale to its end users.

state Tariffs, price lists, price schedules and catalogs.

“Telecommunications Carrier” means any provider of Telecomr
Services, except that such term does not include
Telecommunications Services (as defined in Section 226
Telecommunications Carrier shall be-treated as. & common
only to the extent that it is engaged in providing Telecom
except that the Federal Communications Commission shall:

the provision of fixed and mobile satellite service: shall be: treat
carriage.

“Telecommunications Services’ means the offering of teleco
fee directly to the public, or to-such classes.of users-as to be eff
directly to the public, regardiess of the facilities used.
Terms not otherwise defined here, but defined-in:the Act st
defined there. Where a termis defined in thesregulations ir
but not in this Agreement, the Parties do not necessarily ‘intet
definition as set forth in said regulations. o
AND CONDITIONS

General Provisions

(A)3.1.1 Each Party is solely responsible for the services
end users:andto-cther Telecommunications:Car
(A¥3.1.2 The Parties shall:work. cooperatively:-to minir

with intra-LATAitoll, third-number-billed: calls
related to this Agreement.

(A)3.1.3 Nothing in this Agreement shall preVent:ﬁéi‘th St F
recover the costs and expenses, if an
with and implementing-its obligations under this
and the rules, regulations and orders af _
Commission, and (b) the developmient, -
installation and maintenance of any systems or
which it requires to comply with and to continue compl
responsibilities and obligations under this- Agreement :

Term of Agreement

HEMPY Jresalacommsd.doc

This Agreement shall become effective on June 28, 2000 and:
approval, pursuant to Sections 251 and 252 of the Act; and:sh
June 28, 2002, and shall be binding upon the. Parties
notwithstanding Section 252(i) of the Act. After the date sped

brifphase 2.3.doc




Agreement shall continue in force and effect until terminated
providing one hundred sixty (160) days written notice of ter
Partv. The day the notice is served will determine the starting:f
negotiation period (in accordance with 252(b)1 of the Act. inth
termination, existing or pending service arrangemernts mad '
Agreement shall continue in total without interruption: under -eith
adoption agreement executed by the Parties, or b) tariff {erms anc
generally available to all resellers.

(A)3.2.1 If the Parties are unable to negotiate a new agreemni
negotiatiorn period described above, the window:
for arbitration to resolve outstanding contrz
accordance with the Act will occur between days
160 day netice period. '

(AY3.2.2 {f the Parties are able to reach agreement th
continue for the: brief period of time nege
Commission's approvaE of an ado
agreement. In the case of Secti
expire on the termination date sgegified:
(160) day notice referenced above, un

uniess:
has been filed, but if such a petition
Agreement shall continue for the periad
Commission to act and resolve the disputed
Parties will have an effective resale agréement.
{A}3.3 Proof of Authorization

Where so indicated in specific sections of this Agreement, eac!
responsible for obtaining and having in its possession ‘F
("POA"). POA shall consist of verification of ‘thé: end: use
authorization adequate to-document the end user’s selection.. S
be obtained in the following ways:

{A)3.3.1 The end user's written Letter of Authorization.

(A)3.3.2  The end user's electronic authorization by use-of an 4

(A)3.3.3 The end user's oral authorization verified by an: mdep
party {with third party verification as PQAY.

The Parties shall make POAs available to each other:upon-request,
with the applicable laws and rules. Unless protibited by appl
regulations, a. charge of $100.00 ("slamming charge”ywill b ass
cannol be provided supporting the change in service- pravider.
between the end user designation and the other Parly's writter
authority, the Parties shall honor the designation of the end usera

end user back to the previous service provider, '

Bfipdiphase 2.3.doc
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{A)34  Payment
| (A)3.4.1

(A)3.4,2

{A)3.4,3

GAbdiphase 2.5.doc

deposit. Required deposits are due and- pa

Hilipd Bresalecommsd.doc

Amounts. payable under this Agreement are-due a
thirty (30) calendar days: after the date of LISW!

twenty (20)-days after Teceipt of the invoice
the payment-dué date is not-a Business Day; the
made:the next Business: Day..

UsSw: may discontirue processing: orders. for the
xQESE[ LER to make full ‘payment for the services:
this Agreement within thirty. (30) days of: the:
RESELLER's bill.

USW may dlsconnect for the fai!utré:byRESE JLEF

will pay the Tariff charge requlred _
disconnected pursuant to this paragraph;

Should RESELLER dispute, in J_O(jd faith, any:p
monthly billing under this: Agreemer L RESELLE
writing within thirty (30} calendar days of the ret
identifying the amount, reason and: ratio)
RESELLER shall pay all amounts-due. Both’
agree to expedite the investigation: of an "'dlSp
effort to resolve and settle the dispute-piior. to
rights-or remedies. Should the: -dispute-beres
favor and the resolved amount did riot
RESELLER's next invoice from USW USW:"wi
RESELLER the resolved amount . plus interesi
payment. The amount-of interest - will:be ‘calculated
payment factor that would have applied fo- su,c,,
been paid on time.

USW will determine RESELLER's. gredit: stat< s based
payment history with. USW or credit - ‘report
Bradstreet. If RESELLER has riot: established
with USW or if RESELLER s repeatedly ‘delingu
payments, USW may require a- deposit fo be: hel
payment of charges. “Repeatedly delinquer

(30) calendar days or more delinqu
months. The deposit may not exceed: & estir
charges for a two (2) month pericd. The- depo
bond, a letter of credit with terms. and: condition
or some other form of mutually acceptable se

calendar days after demand in accordance w
requirements,



(A)3.4.4

account or refunded, as appropriate, upon the earl
termination of this Agreement or the establishment of sat
credit with USW, which will generally be one 1) full year.
payments in full by RESELLER, The fact that a deposi
made does not relieve RESELLER frem any requirement
Agreement.

(A)3.4.5 USW may review RESELLER's ¢redit standing and: mi
amount of deposit required.

(A)3.46 The late payment charge for amounts that are billed under t v
Agreement shall be in accordance with siate Tanffs/Cc;mmxssuan’
Rules and Orders.

{A}3.5 Taxes

Each Party purchasing services hereunder shall pay or otherwise be respon
for all federal, state, or local sales, use, excise, gross receipts, tran
similar taxes, fees or surcharges levied against or upon such purchasin
the providing Party when such providing Party is permitted to: pass alo
purchasing Party such taxes, fees or surcharges), except for any ta;
Party's corporate existence, status or income. Whenever possible, thes
shall be billed as a separate item on the invoice. To the extent a sale is
‘be for resale tax exemption, the purchasing Party shall furnish the prov
a proper resale tax exemption certificate as authorized or required by
regulation by the jurisdiction providing said resale tax exemptiors. Until:s
as a resale tax exemption certificate is provided, no exemptions will be-appli

{A)3.6 Force Majeure

Neither Party shall be liable for any delay or failure in performance of a
this Agreement from any cause beyond its control and without i
negligence including, without limitation, acts of nature, acts of civil o
authority, government regulations, embargoes, epidemics, terrorist ac
ingurrections, fires, explosions, earthquakes, nuclear accidents, floo
stoppages, equipment failure, power blackouts, volcanic action, other
environmental disturbances, unusually severe weather conditions, mab
secure products or services of other persons or transportation facifitie
omissions of transportation carriers (collectively, a “Force Majeure Eve
Party affected by a Force Majeure Event shall give prompt notice to-th
Party, shall be excused from performance of its obligations hereunderon
day basis to the extent those obligations are prevented by the Force
Event, and shall use reasonable efforts to remove or mitigate the For
Event. In the event of a labor dispute or strike the Parties agree to provide.
to each other at a level equivalent to the level they provide themselves.

wiitsdinhase 2.3.dog
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{A)3.7 Limitation of Liability

{A)3.8

(A)3.7.1

(A)3.7.2

(A)3.7.3

1A)37.4

{A13.7.5

{AfE 76

Indemnity
(AJ3.8.1

Except for losses relating to or arising out of any-
its performance of services or functions -
Agreement, each Party shall be liable to th
damages for any loss, defect or equipment failur
causing Party's conduct or the copduct of its agent
in performing the-obligations contained in this Agie

Neither Party shall be liable to the other fo
consequential, or special damages, in¢gluding :
damages for lost profits, lost revenues, lost savi
other Party regardless of the form of actio
warranty, strict liability, tort, including. (withowt |
of any kind and regardless of whether the: P
possibility that such-damages could result.

Except for indemnity obligations, each Pa
Party fer any loss re‘latmg to or an’s g-‘»@ L

or impmp’e"rélyf performed.
Nothing contained in this Section shall limit eit

of indemnification as specified in the Indemnit
Agreement. ‘ -
Neither Party shall be liable to the -other under:a
indemnity on account of such Party's failure or
maintain a system or systems that are Year:200
Parties approach the Year 2000, date infori

any interfaces between the Parties is-expected;

With respect to third party claims, the Parties agree
each other as follows:

(A)3.8.1.1 Except for claims made by end users
against the other Party, which claims
defective or faulty services provided'b
the one Party, each of the Partie
indemnify, defend and hold harmile
each of its officers, directors, employees
(each an “Indemnitee”) from and agains




(A)3.8.1.2

(A)3.8.1.3

(A)3.8.2  The indemnification provided herein shall be conditio

(A)3.8.2.1

(A)3.8.2.2

diphase 2.3 .doc
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of any loss, debt, liability, damage, oblig
demand, judgment or settlement of-a
known or unknown, liquidated or -unli
but not limited ip, costs and: attome
suffered, made, instituted, or asserie
or person, for invasion of privacy, persor
death of any person or persens, of
or destruction of properdy, whether o
others, resulting from the indem fy
performance, breach of applicable: law, 0
employees, agents and subcontracto
perform under this Agreement, regardiess-o
actiorn. '

Where the thlrd party clatm ls made by

where a claim is int the hattre
privacy, libel, slander, or other
content-of & transmission,.an S A
who is. neot the immediate

Telecommunications Service 4o -
indemnified: provider), then inth
neglect-on-the part of the: inden
who-is the immediate seller
Service shall indemnify, defénd .and hol
indemnified provider from such-¢laim;

The indemnified Party shall promptly
indemnifying Parly of any actioh ta
indemnified Party relating to the-inden
to so notify the indemnifying Party: st
indemnifying Party of any liability that
Party might have, except to the exten ha
prejudices the indemnifying Party's: abilif
claim.

The indemnifying Party shall have. sole
defend any such action, including thes




(£)3.9 Intellectual Property

(A)3.8.1

(A)3.9.2

(A)3.9.3

Part A&
General Terms

counsel, and the indemnpified Party may engags
separate legal counsel only at its sole cost andexpense.
(A)3.8.2.3 In no event shall the indemnifying Party settle-or ¢or
to any judgment pertaining to any such action wit he
prior written consent of the indemnified Party.

Each Party hereby grants to the other Party the limited, perso

nonexclusive right and license to use its patents, copyrights:ar
secrets but only to the extent necessary to implement this:A
or specifically required by the then applicable federal and state
and regulations relating to Interconnection and acge:
telecommunications facilities and services, and for no offier
Nothing in this Agreement shall be construed as the grant to
Party of any rights or licenses to trademarks.

The rights and licenses above are granted “AS 18" and fh
Party’s exercise of any such right and license shall be at the-sg
exclusive risk of the other Party. Neither Party shall ha
obligation to defend, indemnify or hold harmless, or a¢
license or right for the benefit of, or owe any other obligation:
any liability to, the other based on or arising from any claim
or proceeding (hereinafter “ctaim”) by any third party alle
asserting that the use of any circuit, apparatus, or system;, of
of any software, or the performance of any service or métho
provision of any facilities by either Party under this Agre
constitutes infringement, or misuse or misappropriatian: of an
copyright, trade secret, or any other proprietary or intellectual
property right of any third party.

As a condition to the access or use of patents, copyrights, &
secrets and other intellectual property (including software) owne
controlled by a third party to the extent necessary to impleme
Agreement or specifically required by the then applicable fed
state rules and regulations relating to Interconnection and a
telecommunications facilities and services, the Party providin
may require the other, upon writter notice, from time to time, |
a license or permission for such access or use, make all pay
connection with obtaining such license, and provide evidence o
license.

Except as expressly provided in this Intellectual Property S
nothing in this Agreement shall be construed as the grantofa
either express or implied, with respect to any patent, copy
trademark, trade name, trade secret or any other intellectual p
right now or hereafter owned, controlled or licensable by either F

Iesalecommsd doc Page:1Q:




(A)3.9.5

(A)3.6.6

iiphase 2.3 doc
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General

Neither Party may use any patent, copyright, loge, trade
name, trade secret or other inteliectual property rig
Party or its affiliates without execution of a separate«:
between the Parties.

Neither Party shall without the express written perrission:
Party, state or imply that: 1) it is connectéed, or in any wa
with the other or its affiliates, 2) it is part of a
association or any similar arrangement with the-othe
3) the other Party and its affiliates are in any wa
endorsing or certifying it and its goeds and servi
respect to its advertising -or promotional activities o
the resold goods and services are in any way ‘ass
originated from the other or any of its affiliates:
paragraph shall prevent eithier Party from truthifully
network elements it uses to-provide serviceto its-end
it does not represent the netwark eleménts as orig
other Party or its gffiliates.
For purposes of resale only and notwithstanding-th
otherwise prohibited by USW pursuant to an aj
herein, RESELLER may use the phrase "RESEL
U 8 WEST Communications services” {the “Authi
RESELLER's printed materials provided: ’
(A)3.9.6.1  The Authorized Phrase is not used
any goods or services-other than USW.
by RESELLER.
(A)3.9.6.2 RESELLER's use of the Authorize
cause end usersto believethatRESE
(A)3.96.3 RESELLER may not use the 18 °
Authorized Phrase, when . displa
text form  with all letters being
size. The point size of ith
no greater than one fourth the poin
use of RESELLER's name-andiin:no ever
8 point size. ;
(A)3.9.6.4 RESELLER shall provide all printed
Authorized Phrase to USW for itsprior
(A)3.9.6.5 If USW determines that RESELE
Authorized Phrase causes end user ¢
may immediately terminate RESELLE
the Authorized Phrase.
(A)3.9.6.6 Upoen termination of RESELLER’s
Awuthorized Phrase or termination-of it
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permission or right to use the Authorized P
immediately cease {fo exist and RESE
immediately cease any and all such -us
Authorized Phrase. RESELLER shali sithe
return o USW or destroy all materials in its ¢
or controi displaying the Authorized Phrase.

(AY3.9.7 RESELLER acknowledges the value of the marks “U 8 'WE
‘US WEST Communications” (the “Marks”) and the
associated therewith and acknowledges that such goed
property right belonging to U 8 WEST, Inc. and USW rés;
(the "Owners”). RESELLER recognizes that nothing contal
Agreement is intended as an assignment or grant to R
any right, title or interest in or to the Marks and that thi
does not confer any right or license to grant subli
permission to third parties to use the Marks and is not .
RESELLER will do nothing inconsistent with the Owner's owni
the Marks, and ail rights, if any, that may be acyuired byt
Marks shall inure to the benefit of the Owners. RESELLE
adopt, use (other than as authorized herein), register
register any mark anywhere in the world which s ide
confusingly similar to the Marks or which is so similar ther
constitute a deceptive colorable imitation thereof or o
imply some association, sponsorship, or endorsement by t
The Owners make no warranties regarding ownership-of any
or the validity of the Marks.

{A)3.10 Warrantles

NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT,
PARTIES AGREE THAT NEITHER PARTY HAS MADE, AND THAT
DOES NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, INCLUDIN i
NOT LIMITED TO WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE.

FA13.11 Assignment

{A}3.11.1 Neither Parly may assign or transfer (whether by operation of law or
otherwise) this Agreement (or any rights or obligations hereunder)
a third party without the prior written consent of the other Party.
Notwithstanding the foregoing, either Party may assign or tra
this Agreement to a corporate affiiate or an entity under its com
control; however, if RESELLER's assignee or transferee ha
inferconnection agreement with USW, no assignment or trans
this Agreement shall be effective without the prior written consen
USW. Such consent shall include appropriate resoclutions of co
and discrepancies between the assignee’s or {iransferess
inferconnection agreement and this Agreement. Any attempted

& & Yo
satenommsd doc



limiting the generality of the foregoing, this Agree
binding upon and shall inure to the benefit of the Pardies’ s
successors and assigns.

(A)3.11.2  Without limiting the generality of the foregeing subs
merger, dissolution, consolidation or other reorgasn
RESELLER, or any sale, transfer, pledge or other dis]
RESELLER of securities representing more than 56
securities entitled to vote in an election of RESELLE
directors or other similar governing body, or any sale, fransg
or other disposition by RESELLER of substantially all of
shall be deemed a transfer of control. if any entity, -
RESELLER, involved in such merger, dissolution, co
reorganization, sale, transfer, pledge or other disp
RESELLER has an interconnection agreement with: USW.:
agree that only one agreement, either this Agreem
interconnection agreement of the other entity, will remair
other interconnection agreements will be terminated. T
agree 1o work together to determine which interconnection
should remain valid and which should terminate, In the ev
Parties cannot reach agreement on this issue, the issuse
resolved through the Dispute Resolution process contairied
Agreement. ' '

{A)3.12 Defauit

if either Party defaults in the payment of any amount due hereunder, ¢
Farty violates any other material provision of this Agreement, and suc
vinlation shall cantinue for thirty (30) calendar days after written notic
other Party may seek relief in accordance with the Dispute Resolution pr
this Agreement. The failure of either Party to enforce any of the provis
Agreement or the waiver thereof in any instance shall not be constr
general waiver or relinquishment on its part of any such provision, but'the:
shall, nevertheless, be and remain in full force and effect.

{A)3.13 Disciaimer of Agency

Except for provisions herein expressly authorizing a Party to act for
nothing in this Agreement shall constitute a Party as a legal represe
agent of the other Party, nor shall a Party have the right or authority to
create or incur any liability or any obligation of any kind, express o
against or in the name or on behalf of the other Party unless otherwis
permitted by such other Party. Except as otherwise expressly provid
Agreement, no Party undertakes to perform any obligation of the other
whether regulatory or contractual, or to assume any responsibility for
management of the other Party’'s business. E

Huiiphase 2.3 doe -
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{£)3,14 Nondisciosure

(A)3.14.1

(A)3.14.2

(A)3.14.3

(A)3.14.4

5, 200Adiphase 2 3.doc
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All information, including but riot limited fo specifica
photocopies, magnetic disks, magnetic tapes, -dr
models, samples, tools, technical informatiorn,
records, maps, financial reports, and-market-data,
Party tathe other Party dealing with-end user spe
or usage specific information, other: than end
communicated for the purpese of -providing '-di.ceet
publication of -directory database, or (i) in
electromagnetic, or other ‘tangible form and ma
delivery as “Confidential’ or “Proprietary”, or
declared to the receiving Party at the time of de
notice given to the receiving Party within: sten
delivery, to be “Confidential® or-“Pr pnet"‘
as “Proprietary !nformatmn) s
disclosing Party, A-Party-whoe
oral communicationmay request w
is Proprietary information. A
information via- an oral comm
confirmation that the Party receiving:theinformati
the material is Proprietary information. ,
Upon request by the disclosing Party, thereceivi
all tangible copies of Proprietary Info f
or otherwise, except that the:receiving: Pariy, may:
archival purposes.

Each Party:shall -keep-all- of the- ather P
confidenitial and shall use the other:
only in connection‘with this Agree
other Party's Proprietary riformiation forany
upon such terms and corditions as:may-be agree
Parties in writing. :

Unless otherwise agreed, the obhga‘uons of confide
use set forth in this Agreement do not app}y to
Information as:

(A)3.14.41 was at the time of receiptt-:al‘réé
receiving Party free of any ©
confidential evidenced by written rec
to delivery by the disclosing Party; or -

(A)3.14.4.2 is or becomespublicly known throug!
the receiving Party; or :



{K)3.15 Survival

{£)3.16 Dispute Resolution
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(A)3.14.4.3 is rightfully received from a third person having n
or indirect secrecy or confidentiality obli
disclosing Party with respect to such informatic

(A)3.14.4.4 is independently developed by an employe:
contractor of the receiving Party which: indiv
involved in any manner with the provision
pursuant to the Agreement amd does
direct or indirect access to the Proprietaty
or ‘

(A)3.14.4.5 is disclosed to a third person by the disclos
without similar restrictions on such third perso
or

(A)3.14.4.6 is approved for release by written authorizat
disclosing Party; or '

(A)3.14.4.7 s required to be made public by the recer
pursuant to applicable law or regulat;on [
the receiving Party shall give sufficie
requirement to the disclosing - Party to
disclosing Party to seek protective orders.

{A)3.14.5 Nothing herein is intended to prohibit a Party from

connected to its network to »reg‘ulaw‘r»y*'agencies;, in v’m n
Communications Commission and the Commission s
confidential obligation is protected.

(A)3.14.6

the other in furtherance of the purpose of this Agre
furnished before the date of this Agreement.

Any liabilities or obligations of a Party for acts or omissions priorto-the
or termination of this Agreement; any obligation of a Party under th
regarding indemnification, Canfidential or Proprietary Information, 1
liability, and any other provisions of this Agreement which, by th
cantemplated to survive (or to be performed after) termination of this A
shall survive cancellation or termination hereof.

{A)3.16.1  If any claim, controversy or dispute between the Parties
employees, officers, directors or affiliated agents -shou
the Parties do not resolve it in the ordinary course o
(the "Dispute™), then it shall be resolved in accordar




(A)3.16.2

(A)3.16.3

(A)3.16.4

G00bd/phase 2. 3.doc
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dispute resolution process set forth in this Section. Each
default, unless cured within the applicable cure period, s
resolved in accordance herewith.

At the written request of either Party, and prior to any.of

dispute resolution proceedings, each Party shall designate
level employee, at no less than the vice president level,
meet, and negotiate, in geod faith, to resolve the Dis
Parties intend that these negotiations be conducted by
business representatives, and the locations, format,
duration, and conciusions of these discussions shall
discretion of the representatives. By mutual agree
representatives may use other procedures, such as
assist in these negotiations. The discussions and corr
among the representatives for the purposes of these n
shall be treated as Confidential Information developed:fo
settlement, and shall be exempt from discovery and: prod
shall not be admissible in any subsequent arbitration:
proceedings without the concurrence of both of the Parties..

if the vice-presidential level representatives have not:
resolution of the Dispute within thirty (30} calendar d
matter is referred to them, then either Party may dema
Dispute be settled by arbitration. Such an artbitration proc
be conducted by a single arbitrator, knowledgeab
telecommunications industry. The arbitration procéedi
conducted under the then current rules of the Amieri
Association ("AAA"). The Federal Arbitration Act, 9.
1-16, not state law, shall govern the arbitrability of the
arbitrator shall not have authority to award punitive -dar
expedited procedures prescribed by the AAA rules:sha
arbitrator's award shall be final and binding and may- be
any court having jurisdiction thereof. Each Party shallb
costs and attorneys’ fees, and shall share equally i
expenses of the arbitrator. The arbitration proceedings
the Denver, Colorado metropolitan area. It is acknowled
Parties, by mutual, written agreement, may. chang
arbitration practices for a particular, some, or all Dispute

Should it become necessary to resort to court proceeding
a Party’'s compliance with the dispute resolution. pro
herein, and the court directs or otherwise requ
herewith, then all of the costs and expenses, including it:
attorney fees, incurred by the Party requesting such
shall be reimbursed by the non-complying Party to it
Party.
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(A)3.16.5 No Dispute, regardless of the form of action, arising out of ‘this
Agreement, may be brought by either Party more than two {2} ye
after the cause of action accrues.

(4)3.17 Controlling Law

This Agreement was negotiated by the Parties in accordance with the terms ff-'the
Act and the laws of the state of Scuth Dakota. It shall be interpreted

accordance with the terms of the Act and the applicable state law i the.sv-staté
where the service is provided.

{A33.18 Joint Work Product

{A}3.19 Responsibility for Environmental Contamination

This Agreement is the joint work product of the Parties and has been negoti:
the Parties and their respective counsel and shall be fairly inter
accordance with its terms and, in the event of any ambiguities, no inferent
be drawn against either Party.

Neither Party shall be liable to the other for any costs whatsoever result
the presence or release of any environmental hazard that either Pardy
introduce to the affected work location. Both Parties shall defend
narmless the other, its officers, directors and employees from and a
losses, damages, claims, demands, suits, liabilities, fines, penalties and
(including reasonable attorneys' fees) that arise out of or result from
environmental hazard that the indemnifying Party, its contractots o
introduce to the werk locations or (ii) the presence or release of any sm
hazard for which the indemnifying Party is responsible under applicable-law: -

{A}3.20 Notices

o

Any notices required by or concerning this Agreement shall be sent to-the Pames
at the addresses shown below:

LISW

Director Interconnection Compliance
1801 California, Room 2410
Denver, CO 80202

With copy to:

U 8 WEST Law Department

Attention: General Counsel, Interconnection
1801 California Street, 51st Floor

Denver, CO 80202

ndiohane 2.3 doc
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RESELLER

Cormim South Companies, Inc.
Roy Harsila

6830 Walling Lane

Dallas, TX 75231

Ph: (972) 643-6417

Fax: (972) 690-9959

Each Party shall inform the other of any changes in the above addresses.
{A)3.21 Responsibility of Each Party

Each Party is an independent contractor, and has and hereby retains:
exercise full control of and supervision over its own performance of its ©
under this Agreement and retains full control over the empioymen
. compensation and discharge of all employees assisting in the performan
obligations. Each Party will be solely responsible for all matters rel:
payment of such employees, including compliance with social sec¢
withholding taxes and all other regulations governing such matters. Ea
be solely responsible for proper handling, storage, transport and-disp:
own expense of all (i) substances or materials that it or its contractor
bring to, create or assume control over at work locations or, (i) was
therefrom or otherwise generated in connection with its or its con
agents’ activities at the work locations. Subject to the limitations-on-
axcept as otherwise provided in this Agreement, each Party shall-be
for (i) its own acts and performance of all obligations imposed by appli
connection with its activities, legal status and property, real or persona
acts of its own affiliates, employees, agents and contractors g
performance of that Party’s obligations hereunder. ‘

{A)3.22 Mo Third Party Beneficiaries

This Agreement does not provide and shall not be construed tovari‘c,")g\'/fii
parties with any remedy, claim, liability, reimbursement, cause of action
privilege. -

{A}3.23 Referenced Documents

All references to Sections shall be deemed to be references to Sectio
Agreement unless the context shall otherwise require. Whenever anyp
this Agreement refers to a technical reference, technical publication, R
practice, USW practice, any publication of telecommunications
administrative or technical standards, or any other documernt sp
incorporated into this Agreement, it will be deemed to be a reference
recent version or edition (including any amendments, supplements, -ad

successors) of each document incorporated by reference in such artechnice

. Zttdiphase 2. 3.doc s
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reference, technical publication, RESELLER practice, USW practice, or publicati
of industry standards. USW will not implement changes in the most re: i
or edition in the documents described above when such changes a
The existing caonfiguration of either Party’s network may not be .ir
campliance with the latest release of applicable referenced documents. -~

(A}3.24 Publicity

Neither Party shall publish or use any publicity materials with respecf’-"ta:?the
execution and delivery or existence of this Agreement without the prior writte
approval of the other Party. '

{A)3.25 Amendment

RESELLER and USW may mutually agree to amend this Agreement i
Since it is possible that amendments to this Agreement may be needi
satisfy the purposes and objectives of this Agreement, the Parties agr
cooperatively, promptly and in good faith to negotiate and implement:
additions, changes and corrections to this Agreement,

{A}3.26 Executed in Counterparts

This Agreement may be executed in any number of counterparts, each
shall be deemed an original; but such counterparts shall together constit
and the same instrument.

{A)3.27 Headings of No Force or Effect

The headings of Sections of this Agreement are for convenience of referer
and shall in no way define, modify or restrict the meaning or mterpretatla i o]
ferms or provisions of this Agreernent.

{A}3.28 Regulatory Approval

The Parties understand and agree that this Agreement will be filed »
Commission for approval. In the event the Commission rejects any por
Agreement, renders it inoperalde or creates an ambiguity that requires
amendment, the Parties agree to meet and negotiate in good faith to ar]
miutually acceptable modification. -

{A)3.29 Compliance

Fach Party shall comply with all federal, state, and local laws,
regulations applicable to its performance under this Agreemerit. glet g
the foregoing, USW and RESELLER agree to take all action necessary t keen
and maintain in full force and effect all permits, licenses, certificates, insurance,
and other authorities needed ta perform their respective obligations hereunt

{A)3.30 Compliance with the Communications Assistance for Law Enforcement Ac
of 1994 (“CALEA™)

Each Party represents and warrants that any equipment, facilities or semices
provided to the other Party under this Agreement comply with CALEA. Each Party

Page18:



shall indemnify and hold the other Party harmiess from any and
imposed upon the other Party for such noncompliance and shal
compliant Party’s sole cost and expense, modify or replace:
facilities or services provided to the other Party under this &

that such equipment, facilities and services fully comply with

{A)}3.31 Cooperation

The Parties agree that this Agreement involves- the provision:of 1S
ways such services were not previously available and the in rogt
processes and procedures to provide and bill ‘such service
Parties agree to work jointly and cooperatively in testi
processes for pre-ordering, erdering, maintenarice, provisionin
regsonably resolving issues which result from such implera

basis. Electronic processes and procedires are addressed: i
Agreement.

(A)3.32 Availability of Other Agreements

With regard to the availability of other a’g’reem‘éﬁts’ thePartie
provisions of Section 252(i) of ‘the: Act shall- apply, in ng

Commission and court mterpret«ve regulations and-decisions-in
to time. N

hsse 2.3.doc
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PART B - RESALE

{By1. Description

(B)1.1

Pursuant to the Act and this Part B, USW shall offer for resale at wh
rates any Telecommunications Services it provides to end users wh
Telecommunications Carriers including terms and conditions (except’|
the USW Tariffs, where applicable. RESELLER may obtain intrat
service from USW for resale or RESELLER has the option to selfs
intral ATA toll or to obtain intraLATA toll for resale from another provid

The Parties agree that certain USW services are not available for resale
this Agreement and certain other USW services are available: for resa
at a discount, as identified in Part E or in individual state Tariffs
availability of services and applicable discounts identified in Partt
individual Tariffs are subject to change pursuant to the Rates and
sub-section of this Resale section.

{B)2. Terms and Conditions

(B)2.1

B)12.2

{Bi2.3

B4

Basic Exchange Telecommunications Service, Basic Exchange Feat

Private Line Service, Frame Relay Service and intraLATA Toll may
only for their intended or disciosed use and anly to the same class of endiussr
to which USW sells such services (e.g., residence service may not be-re
business end users). Service provided directly to RESELLER for
such as administrative services, must be identified by RESE
RESELLER must pay the full retail rates and prices for such services.

USW shall provide to RESELLER Telecommunications Services for resals
are at least equal in quality, and in substantially the same time ant
that USW provides these services to others, including other Reseller:
users, and in accordance with any applicable Commission servicé
standards, including standards the Commission may impose pu
Section 252 (e)(3) of the Act.

In the event that there are existing agreements between RESELLER-an
for resale under USW retail Tariff discounts, RESELLER may elect
to obtain services for resale under the existing agreements .and ret;
discounts or RESELLER may elect to terminate such existing agreeme
obtain such services under this Agreement with the associated wha
discount specified in Part £ of this Agreement. '

In accordance with the Act, RESELLER wili provide the date it will'b
offer Telecommunications Services to residential and business e
RESELLER will provide a two (2) year forecast within ninety (90) cale
of signing this Agreement The forecast shall be updated and provide
on a annual basis or as requested by USW. Each forecast will- provide:

» The date service will be offered (by city and/or state)

<iiphase 2.3.doc ’
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(By2.5

8)2.6

{(8)2.8

(2.9

{B)y2.10

3211
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“terms and conditions with respect to directory listings are desgribéc

RESELLER is liable for ali fraud associated. with service 16 i

¢ The type and quantity of service(s) which wilt be offered

» RESELLER's anticipated number of service orders

¢ Name of RESELLER’s key contact personnel

The information provided pursuant to this paragraph shal
Proprietary Information under the Nondisclosure Section:ofthis

RESELLER may not reserve blocks of USW telephone numbers
allowed by Tariffs.

UBW wili accept at no charge one primary listing for gach mal
number belonging to RESELLER’s end user based on-en :
provided to USW by RESELLER. USW will place RESELLER
USW's directory listing database for directory assistance purpo

this Agreement.

UBW shall provide to RESELLER, for RESELL
routing to the appropriate Public Safet '
not be responsible for any fajlure of R
information for listings in any databases m
and/or maintain end user information.. g
RESELLER's end wuser information t.q ,th.e;
Identification/Database Management System (CALIDM!
standard process to update and maintain, ari the

for its end users, RESELLER's end user servi for
used to support E91 1911 services. USW assumes. no:fi {iability
of information provided by RESELLER.

f USW provides and RESELLER accepts operator sem‘
assistance, and intral ATA fong distance as a-parnt of the: re
offered with standard USW branding. RESELLER is not permi
branding of these services in any manner when-the sepvice
resaold line without the prior writien approval of USW. Hoi
of RESELLER and where technically feasible, USW wil
services and directory assistance in. RESELLER’s name, p
associated with such rebranding are paid by RESELLER,
RESELLER shall designate the Primary interexchange G
assignments on behaif of its end users for interLATA Services an
services.

When end users switch from USW to RESELLER, or to RESE
other Reseller, and if they do not change their service address
served by a different Central Office, such end users shall be:p
their current telephone numbers if they so desire. USW shall
prevent RESELLER end users from retaining their current telept

accounts. USW takes no responsibility, will not investigats, and



(B8)2.12

{By2.13

(B)2.14

{B)2.15

Wikiiphase 2.3 doc
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adjustments to RESELLER's account in cases of fraud unless such frau
result of any intentional act or gross negligence of USW. Notwit
above, if USW becomes aware of potential fraud with respect fo R
accounts, USW will promptly inform RESELLER and, at the dir
RESELLER, take reasonable action to mitigate the fraud where such
possible.

Resold services are available only where facilities currently exi
capable of providing such services without construction of additionalf:
enhancement of existing facilities. However, if RESELLER requ
facilities be constructed or enhanced to provide resold services
review such requests on a case-by-case basis and determ
economically feasible for USW to build or enhance facilities. 1f LISW det
build or enhance the requested facilities, USW wiil develop and p
RESELLER a price quote for the construction. Consfruction
associated with resold services will be applied in the same ma
construction charges apply to USW's retail end users. if the quote

RESELLER will be billed the quoted price and construction will commeﬁ
receipt of payment.

in the event USW terminates the provisioning of any resold serv
RESELLER for any reason, including RESELLER's non-payment. of
RESELLER shall be respensible for providing any and all pecessa
its end users of the termination. In no case shall USW be respa
providing such notice to RESELLER's end users, USW will provide: nioti
RESELLER of USW's termination of a reseld service on a timsl
consistent with Commission rules and notice requirements.

The underlying network provider of a resold service shall be »ent-ijtled-x’tgg:re,f'U i
from the purchaser of Switched Access. the appropriate access
pursuant to its then effective Switched Access Tariff.

Centrex terms and conditions related to caleulation of charges for
provisioning of common blocks, station lines, and optional features
based on the Centrex definition of a system and a Reseller's setvin

(B) 2.15.1 Where a common block is applicable, a Centrex system is-d
by a single common block or multiple common blocks
RESELLER within a single Central Office switching sys
common block defines the dialing plan for intercom calling
to Public Switched Network and/or private facilities, stg
and system restrictions and feature access arrangeme
functionality. RESELLER may purchase multiple: commo
within a single Central Office switching system whern RESH
requires different dialing plans, feature access arrangemei
station fine or system restrictions within a single system o
A Reseller with multiple common blocks within the same




Office switch may have Network Access Registe

Facility trunk groups aggregated across muftiple ¢
Centrex system based optional features (ie. A
Selection) may not be aggregated across m
blocks. A Cenirex system must pravide statior
one location and may provide stationi liries to multiple foc

(B)2.15.2  Centrex station lines are provisioned and charges e
based on serving-Reseller's location. Adocati
site where USW facilities (cable piant "frc:t; :
Office switch) meet Reselle {
tenant bundmg USW may

Wre Center and prov’is ned 1o
charged for service or provisioned
from a singie Centrex system.. -
only be aggregated from a single:
single Resgller serving {ocation f
may not specify a USW Central-Offic ce

for termination of Centrex station fines.

(E)2.16 Private Line Service used for Special Access is avaiiable
not at a discount. -

B)2.17 DSL Service (such as Megabit Service) is avafi‘!éb!e_"‘ffg‘r;
RESELLER out of USW's Interstate Tariff. '

{B)3. Rates and Charges

(831 The Telecommunications Services identified in Part E are ava
at the wholesale discount percentage shown in Part E. T
Services available for resale but excluded from the
arrangement in this Agreement are available at the retail Tal

fhdiphase 2.3.doc
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(8)3.2

(B8)3.3

(B)3.4

{By3.5

{B13.6

(8)3.7

(8)3.8

(B39
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The Customer Transfer Charges (CTC) as specified in Part E apply when
transferring services to RESELLER. :

A Subscriber Line Charge (SLC), or any subsequent federally mai
charge to end users, will continue to be paid by RESELLER withot
for each local exchange line resold under this Agreement. All fede
rules and regulations associated with SLC as found in the applicatle
also apply.

RESELLER will pay to USW the PIC change charge without discoun
RESELLER end user changes of interexchange or intral ATA carriers
change in RESELLER's end users' interexchange or intral ATA cartier'm
requested by RESELLER on behalf of its end user. '

RESELLER agrees to pay USW when its end user activates any service
features that are billed on a per use or per activaticn basis subje
applicable discount in Part E as such may be amended pursu:
Section (e.g., continuous redial, last call return, call back calling, call
etc.). :

Product specific non-recurring charges, as set forth in USW's applicaﬁté
will apply when additional lines, trunks or circuits are added or when:th
user adds features or services to existing lines or trunks.

Miscelianeous charges, if applicable, will be consistent with charge
equivalent services ordered by USW end users.

The wholesale discount rates in Part E established in the South Dako
20, 1987 arbitrator's decision in TC96-184, "in the Matter «
Communications of the Midwest, Inc. and U S WEST Communicatiol
Arbitration of the Interconnection Rates, Terms. and Pursuant fo 47 {
252(b) of the Telecommunications Act of 1996", ithe "AT&T Arbitrat
interim rates and are pending the outcome of a final Commission:de
interconnection cost docket. Such rates, as adopted in this Agreemer
subject to true-up from the date those rates became effective
Agreement to the effective date of the final interconnection cost docl
Notwithstanding this true-up obligation, the Parties agree that rate
Agreement will remain in effect as described helow until the exhaustic
appeals of the final order in the interconnection cost docket.

The Parties intend that, if the AT&T rates or the services in the
Arbitration are changed by any negotiations, appeal, stay, iniji
setflement, or similar proceeding with respect to AT&T, those rate
services, if they have been adopted into this Agreement, shall be cha
this Agreement to the same extent as the rates and services in %
Arbitration. Notwithstanding the above, the Parties agree that in th
stay or injunction is granted with respect to the implementation of the
and rates in the AT&T  Arbitration, the Parties agree
telecommunications services still available for resale following the




injunction will be available to RESELLER, effective as¢
order or injunction, at a wholesale discount rate of 12% (t
until such time as a nonappealable order establist
rate(s). If the Standard Rate becomes effective pursu:
Standard Rate will also be subject to true-up to the
nonappealable order for the period that the St:
AT&T rates or the applicability of the rate to'the ser
by a nonappealable administrative or judicial order'fe
negotiated rates, rates reached in an approved -settle
degision on appeal or other similar pmceedmg such ch
available to RESELLER, effective as: of the-dali

shall be subject to true-up to the: changed
rate was in effect, Notwithstanding thi ,
Standard Rate or the AT&T rate will occur unless erder
nonappealable administrative or judicial: order

(B)3.10  If the resold services are |
change, charges billed to
new Tariff rates less the-applica :
herein or as established by Comm:ssron order-and
rate will be effective upon the Tariff effective date.

{854, Ordering Process

{B)4.1 REBELLER, or RESELLER’s agent, shall act as the single
its end users’ service needs, including withou
order taking, provisioning, change orders, train
reports, repair, post-sale servicing, billmg, collectiona
shall inform its end users that they are end sers
services, RESELLER's end users contacting
RESELLER; however, nothing. in this Agree X
shall be deemed. to prohibit USW from -discussing . |ts pm'
with RESELLER's end users who call USW,

(4.2  RESELLER shall transmit to USW all information necessar
(billing, listing and other information), installation, re
post-installation servicing according to USW's -star
described in the USW Interconnect & Resale Resource
USW's Web site. Information shall be provided using US
Service Request (LSR) format which may include the LSF
resale forms. RESELLER must send USW. complet
listing information for Directory Assistance, Directo
Emergency Services using USW's designated resale dir
forms.,  When USW's end user or the-end user's new se
the discontinuance of the end user's existing service-in- ant
te another service provider, USW will render its closing
effective with the disconnection. If another service provider,

‘phase 2.3 doc
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user or RESELLER requests that service be discontinued from RESELLE
and subsequently USW's service to RESELLER is discontinued USW
a bill to RESELLER for that portion of the service provided to Rl
USW will notify RESELLER by FAX, OSS interface or other ;
processes, in accordance with the OSS section of this Agreement:
user moves to another service provider. USW will not provide-RESEL
the name of the other service provider selected by the end user.
{B)4.3  RESELLER shall provide USW and USW shall provide RESELLER:
of contact for order entry, problem resolution and repair of the resold
(B)4.4  Prior to placing orders on behalf of the end user, RESELLE]

responsible for obtaining and have in its possession Proof of Autho ,at;on
("POA"), as set forth in Part A of this Agreement. ‘

(B)4.5 Due date interval standards are addressed in the Interconnect & Resaie
Resource Guide.

{(B)4.8 Firm Order Confirmation (FOC) guidelines are addressed in the lnterco‘ eot &
Resale Resource Guide.

(B3%4.7  USW will provide completion notification that is equal fo that providedtc USW
end users, _

(4.8 USW will provide Design Layout Records when requested under terms:and
conditions consistent with USW end users. '

(By4.9 LISW will handle jeopardy orders based upon the same performance: qtandams
and criteria that USW provides to itself.

{B)5. Billing

{B35.1 USW shall bill RESELLER and RESELLER is responsible for all:@
charges for the resold services as provided herein. RESELLER
responsible for all Tariffed charges and charges separately identified
Agreement associated with services that RESELLER resells to anve
under this Agreement,

{B15.2 UUSW shall provide RESELLER, on a monthly basis, within 7-10 calen:
of the last day of the most recent billing period, in an agreed upéh
electronic billing format as detailed in Part D, billing information includ a
summary bill, and (2) individual end user sub-account informatioti conststent
with the samples available for RESELLER review.

{816, Maintenance and Repair

RESELLER and USW will employ the procedures for handling misdirected repair: cauq as
specified in the Maintenance and Repair Section of this Agreement.

{836.1 USW will maintain facilities and equipment used to provide RESELLER resed
services. RESELLER or its end user may not rearrange, move, disconnect, or
attempt to repair USW facilities or equipment, other than by connéction or

ibdiphase 2 3.doc
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discannection to any interface between USW and the end user, witFiout
consent of USW.

{B)6.2 Maintenance and repair processes are detailed in the Maintenance-ari
Section of this Agreement.

. 2000hdiphase 2.3.doc
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PART C - WHITE PAGES DIRECTORY LiSTINGS

{C}1. Description

2

{C)2.3

{Ci2.4

()28

White Pages Listings Service (Listings) consists of USW placing the na
amﬁ telephone numbers of RESELLER'’s end users in USW's listing-dat:

and uger information provided to USW by RESELLER. USW is authorizedto
i Dirsetory Assistance (DA) and as noted below.

{£12. Terms and Conditions

S o)
salecommed.doc

RESELLER will provide in standard, mechanized formsz
will accept at no charge, one primary listing for-ea
number belonging to RESELLER'S end users.
RESELLER will include the end-user Listings for-an
or wireless services and are further defined |
exchange Tariffs. RESELLER will be charget
privacy listings, {(e.g., additioral, foreng
informational, etc.), at USW's general-exct
less the wholesale discount. 1f RE
Forwarding for tocal number portability, ‘R :
number without charge - either the nd user :
number or RESELLER—ass&gned number Thev

between RESELLER ano USW to deté"r‘mxne‘tar'he»-,
RESELLER grants USW a nonﬂexcluswe ficens

ltcense USW quI mcorporate LlStmgS int fhe DA détab

No prior authorization is needed for USW to rele
directory publishers or other third parties. US
Listings information in all existing an
applications developed by USW. RESELLER aut,
and otherwise make Listings available to directory
shall not be provided or sold in such: a manner a
users by carrier. USW will not charge for updatirig
the Listings database. RESELLER will not recsive
from USW for any sale of Listings by USW.
To the extent that state Tariffs limit USW's liability itk
Listings, the applicable state Tariff(s) is incorpora

supersedes the Limitation of Liability section of this Agre
respect to Listings only. ‘




(C)2.6

(C)y2.7

(C)2.8

()29

(C)2.10

(C)2.11

©)2.12

(C)2.13

hase 7 3doe

Part C
Directory: Listings

USW is responsible for maintaining Listings, including entering,
changing, correcting, rearranging and removing Lis *gs
accordance with RESELLER orders. USW will take reasena
in accordance with industry practices to accommodate no
and non-listed Listings provided that RESELLER has sup
the necessary privacy indicators on such Listings.

USW will include RESELLER Listings in USW'g Directory A
service to ensure that cailers to USW's Directory Assistanc
have non-discriminatory access to RESELLER’s Listings.

USW will ensure RESELLER Listings provided to USW are ingluded
in the white pages directory published on USW's behalf.

RESELLER agrees to provide to USW its end user names, ad egses
and telephone numbers in a standard mechanized format, as
specified by USW,

RESELLER will supply its ACNA/CIC or CLCC/OCN, as appr "’briate
with each order to provide USW the means of identifying ‘;-Llstmgs
ownership.

Upon request by USW, RESELLER shall submit proof to USW,
authorization from each end user for which RESELLER submits a
change in end user's Listing.

RESELLER represents and warrants the end user info

provided to USW is accurate and correct. RESELLER
represents and warrants that it has reviewed all Listings pro!
USW, including end user requested restrictions on use suc
published and non-listed. RESELLER shall be solely respo
knowing and adhering to state laws or rulings regarding-List
no solicitation requirements in the states of Arizona a
privacy requirements in Colorado), and for supplying USW wii
applicable Listing information.

RESELLER is responsible for all dealings with, and on be
RESELLER'’s end users, including: '

(C)2.13.1 Al end user account activity, (e.g. end user querlesand
complaints). ‘

(C)2.13.2 Al account maintenance activity, {e.q., :addiffféf\s‘
changes, issuance of orders for Listings to USW);

(C)2.13.3 Determining privacy requirements and accurately
the privacy indicators for RESELLER's en
information.  If end user information provi
RESELLER to USW does not contain a privacy. mdlcamn
no privacy restrictions will apply.
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(C)2.13.4 Any additional services requested by RESE
users.

ionase 2. 3doc
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Part b
Miscellaneous Provigions

PART D- MISCELLANEOUS PROVISIONS
{D)1. Network Security

{031.1 Protection of Service and Property - Each Party shall exercise the same:
care to prevent harm or damage to the other Parly and any third
employees, agents or end users, or their property as it employs to prote
personnel, end users and property, etc. Each Party shall comply at all:fin
USW security and safety procedures and requirements,

{)1 2 Revenue Protection - USW shall make available to RESELLER alk pr
future fraud prevention or revenue protection features. These features-ingl
are ot limited to screening codes, and S00 numbers.

{D)1.3.Law Enforcement Interface - USW provides emergency assistance to 9:
and law enforcement agencies seven (7) days a week/twenty-four (2
day. Assistance includes, but is not limited to release of 911 frace ani
information; in-progress trace requests; establishing emergency trace
release of information from an emergency trapftrace or *57 trace:
emergency subscriber information; assistance to law enforcement
hostage/barricade situations, kidrmappings, bomb threats, extortioniscams;
runaways and life threats. -

{1 4 USW provides trapftrace, pen register and Title Hl assistance directly
enforcement, if such assistance is directed by a court order. This
provided during normal business hours, Monday through Friday. Except
addressed in the above paragraph. The charges for these services-wi
directly to the law enforcement agericy, without involvement of RESELLE
lines served from USW Wire Centers or cross boxes. ’

iD)1.51n all cases involving telephone lines served from USW Wire- Centet
boxes, USW will perform trap/trace Title Il and pen register assistan
with law enforcement, RESELLER will not be involved or natified of sui
due to non-disclosure court order considerations, as well as timely respe
when law enforcement agencies are involved. Exceptions to the-abg
those cases, as yet undetermined, where RESELLER must pardticipz
technical reasons wherein its circuitry must be accessed or modified:
with law enforcement, or for legal reasoris that may evolve over time. R
will provide USW with a 24 hour a day, 7 days a week contact for process
reguests, should they oceur. S

{Dj2. Access To Operational Support Systems (OSS)
{121 Description

(211 USW has developed and shall continue to provide p
Support Systems OSS interfaces using electronic gateways 3
gateways act as a mediation or contral point between RESELLER’

belinhase 2 3.dog .
£1/p2 Zresalecommsd.doc Page: 32




{212

{D)2.2 088 Support for Pre-Ordering, Ordering and Provisioning

(D)2.2.1

phase 2 3.doc
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protecting: the integrity of the USW OSS and:it

OSS interfaces have been developed to
Ordering and Provisiening, Mainteriance. and
Included below is a description of the prod
supported by USW OSS interfaces and the te
This section describes the interfaces that S\
shall provide RESELLER. Additional-technicald
shall be provided by USW in trairing: sessit
such as the “Interconnect Mediated Access User
continue to make improvements to the elect
technology evolves, providing notification to RESE
with the provisions of this Section.
Through its electronic gateways, USW: shall prov
nondiscriminatery access to USW's operationat
pre-ordering, ordering and.provisioning; -
and biling for resale. For the
provisioning of reseld services, USW- sk
access to its 0SS in substantially the same time and’
provides to itself. .

LSR {Local Service Request) Ordering Process

(D)2.2.1.1 RESELLER shall use electronic mte
placed using the LSR Orde:
it supperis. The efects
both the Electronic Dats
the interconnect Mediated:
Interface (GUI).

scess (IMA

(0)2.2.1.2 The ED! interface provides a:-single:
Order and Order transactions fro
and is transaction based rather
interface standards for ED} are based
Billing Forum {OBF) Local Sen
(LBOG), the Telecommunication indust
Customer Service Guideline and the':
Standards Institute/Accredited Standa
(ANSI ASC) X12 with exceptions-as specifie
and ED! disclosure documents which:
conjunction with the implementatior re:
contained in this Section. )




Miscellaneoust

(D)2.2.1.3 The IMA GU! also provides a single i
Order and Order transactions from RE I
and is browser based The IMA GUt interface
the LSOG and utilizes a WEB standard
Hyper Text Markup Language (HTML}; .
Transmission Contro! Protocolfinternet Protoc
to transmit messages.

(D)2.2.1.4 Functions
{D)2.2.1.4.1 Pre-ordering

Pre-Ordering refers to the set
performed in conjunction with: pla
Pre-order consists of the foll
validate address, service aval
Customer Service Record (C
gvailability, reserve telephone
schedule an appointment.
interface gateways provide-on=li
perform these functions. Nota
to all products.

(D)2.2.1.4.1.1 Validate address-will-verify §
address.

(D)2.2.1.1:4.1.2 Service Availabil
of (1) POTS products ant
in the Central Office
particular end user ad
indicate to RESELLER,
which products and semvi
for resale inthe Central Off
a particular end user. -ad

RESELLER is horized
according to its resale agreemen

(0)2.2.1.1.4.1.3 Review Customer Se
(CSR) gives RESELLER theabi
a display of local exchange
features (CPNI) USW is curre
an end user. ’

iciiphase 2 3.dog
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(D)2.2.1.4.1.4 Check Facility Availability ‘will:
indication of whether ex;stmg
available or if new facilities are:
technician must be dispat
facilities requested at the end 8
This transaction does not reserve
does not guarantee:that facilitie
available when the order is: submli‘te 3.

(D)2.2.1.4.1.5 Reserve Telephone Numbe
RESELLER with the ability to-sele
telephone number. The reservation
further divided-into telephone numib
selection, exchange and refurn:fu
Expiration period-for selection ands
Telephone Number are:

o A period up to thity (30)
which to make a telephon
selection. [f thig time- i
and no attempt has be
the felephone numbéars
numbers: are- sent back:te the
an error message is dis
LSR. A new query. wil
performed  for available
numbers.

o When a felephone nunibe
reserved, there:is a twer
business. period that
number may be include
the time limit is exceeded, th
number is-returned’to the OS

(D)2.2.1.4.1.6 Schedule Appointment allows
to retrieve a calendar of avallab :
and to reserve an appointmentida
that a technician can be dispatched: fol
andlor non-premises work,

(D)2.2.1.4.1.7 Expiration period for sele
submission of Appointment: Resewahg

s A selection must be made: withi
(30} minute period. If an app




Miscellaneous:Pr g

has been selected: ard: the
was exceeded, an error
display. If the error mess
an  updated list
appointments will need't
if an appointment
reserved for this
Number, the Appointn
window will be disp
populated with ¢
appointment date andf time;
and before times.
o Appointments are resémved
hour husiness period.
appointment is not afach
submitted order within:
hours, the appointment
When the appointiment is
reserved, confirmation:
appointment will be. di
RESELLER,

(D)2.2.1.4.2 Ordering and Provisioning

Submitting an LSR will result in.thi
and installation, if necessary, of
service.  The functional set -a:
ordering is: Create New LSR, Opé
LSR Status and FOT Refurn.

(Dy2.2. 1 4.2.1 Create New LS?

OBF forms, vahdat inform
LSR for prccessmg

(D)2.2.1.4.2.2 Open LSR allows RE:S,
L8Rs itis not ready to submit:for:
pending status. When an LSR
pending, all the data in all-the fo
with the LSR is saved.
RESELLER to access, edit, sub
purge pending LSRs. In addition,
LSRs, RESELLER can issue suppl
and cancellations.

tuffphaas 2 5400
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(D)2.2.1.42.4 FOC Retum retums a

(D)2.2.1.5 Forecast of Usage
(D)2.2.1.5.1

(D)2.2.1.5.2

(D)2.2.1.5.3

(D)2.2.1.6. Access Service Request (ASR) Ordering Prog

(D)2.2.1.6.1

Ffhgiphese 2 3.doc
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obtain the status of 'th‘é LSR"; Sta T
to RESELLER upon inquiry....

Rewew !ssued Rejected, E’rred t“om_.:
Jeopardy. '

Confirmation to RESELLER. The F
that USW has received a SR, issu
and assigned an-order number fortrz

RESELLER shall supply USW with
products and volumes they anti
through the electronic interface gates
quarterly basis.

USW will use RESELLER's fore
RESELLER sufficient cdapacity fo
services and elements requested. I
exceeds its capacity without ‘riotifi
extent that it causes degradation:
response times, RESELLER'S use
on the IMA or EDI server may: be
until a resolution can be mutuall

both Parties. USW will att
RESELLER ’bef'o‘r‘e disca‘nﬁ*

to contact RESELLER

When RESELLER requests mor

The Exchange Access: Control:an
(EXACT) system may be used: far-
using the ASR process. E;,
the OBF Accéss Service
(ASOG). The EXACT tmerface-.ac;




RESELLER's respensibility to ©
appropriate software to interface will
EXACT system.
(D)2.2.1.7 Facility Based EDI Listing Process
(D)2.2.1.7.1 The Facility Based EDI Listing Proce

(;z.2.2
(Dy2.2.2.1

(D)2.2.2.2

(Dy2.2.2.3

(D)2.2.2.4

hoifphase 2.3 doc
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Maintenance and Repair

Miscellaneous:Prov

file that is transmitted via a Network Da
(NDM) connection to USW from RESE

single interface from RESELLER to
interface is based upon the OBF
ANS! ASC X12 standards, version: 4
interface enables RESELLER fist
translated and passed intg the
database. After USW's daily batch
a Confirmation/Completion reccsrd' m
PON provided on input) is retur
RESEILER via.an ED1 855 transactio .

Maintenance and Repair electronic interfa
the tracking and resolution of end wuse
maintenance needs as teported to'R
facilitate the exchange of updat
pragress reports betweer: LJSW -and
the Trouble Report (TR)'is. open-and:a
is working ‘on the resolution. S
RESELLER shall use the electronic interfa
for reporting trouble.  The:electronic:inte

are comprised of either the Mediate
Electronic Bonding (MEDIACC EBY mterfa_
GUI interface.

The MEDIACC Electronic Bonding (EB): inte
CMIP protocol over X.25 packet swntchmg net
ANS T1M1.5 227/228 standards.

The IMA GUI also provides a single interface
reporting from RESELLER to USW and
based. The IMA GUI interface uses a Be
interface using ANSI T1M1.5 227/228 sta
IMA GUI uses JAVA as the standard. T
interface currently supports trouble repartt
services,




Miscellaneous: Prov: 1ons

(D)2.2.25 Functions

(D)2.2.2.5.1 Maintenrance and Repair - The fun
processes and systems used in repair-
on a Trouble Report {TR), which is=a
document maintained in one or more O
contains information about the end
trouble, the status of the work on the {r
the results of the investigation ant
efforts. These business processes wil
available to RESELLER inthe fallowi
set: open a trouble report, ‘modif
report, notification of status change, vn
report status, cancel a trouble report;
trouble report history, resubmit/delete
trouble report and close a trouble: report

(D)2.2.25.1.1 ©Open Trouble Re
mechanism that captures: mformat
resolve the ftrouble. ©Once -
opened, if RESELLER is- u
USW sends an @lectronic
RESELLER identifying informatior;
(e.g., commitment date and track

(D)2.2.2.5.1.2 In IMA for POTS, and
POTS and designed services,
Report allows RESELLER to mod
severity (for example; chang
affecting” to “out of service"y and:tr
on a TR until it has:been cleared:

(D)2.2.2.5.1.3 Status Change Noti
notification to RESELLER that
previously opened TR has
RESELLER is using MEDIACC EB,
will receive this notification via’
transaction. If RESELLER is usin
Interface, RESELLER will receive/this
via email and/or fax.

(D)2.22514  View Trouble Report Stat
Report Status Request allows ‘R
view the status of an opened” roub
RESELLER is using MEDIACC EB, L
an electronic transaction to RESELL

shase 2.3 dog
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(D)2.225.1.5  Cancel Trouble R

(D)2.2.2.5.1.6 Trouble: Report Histo

(D)2.22.51.7  ResubmitiDelete @l

(D)2.2.5.1.8

Miscellaneous Pr

status of an opened TR after RE
an electronic transaction to reques

RESELLER to request cancellat
previously opened TR. Orice afeqt
is received, an orderly cessation of
resolution process begins. ¥
completed any work before the tr
process is stopped, charges to REX
apply.

RESELLER with historical inforr
the last three trouble reports. |
the disposition and frouble xep
are provided. For design e
trouble report date and time, a
the disposition, the USW Troub
and the trouble type are provid
trouble report histary.

reports to be resubmitted ordele
if, prior to-entering USW's ‘0SS
fails or-errors. This transactic
TR has not -entered USW:
transaction is currentiy only avat
GUul.

Close a Trouble Report forresal

close the TR once work is com
resale services, USW send
request for verification to-close:
authorizes or denies the -closu
has twenty-four {24) hours t
response is not received withi
the TR will automatically
provides notification to RES|
been closed because the troi
Additional  information, . {
disposition  description,
maintenance of setvice, charge
included. if RESELLER is/using’E
will receive this response- via - a



2.3 Hours of Operation

{fN2.4 Billing
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transaction. If RESELLER is using the |
Interface, RESELLER will receive this res‘
via email and/or fax.

(D)2.2.2.5.1.9 MLT test results give RESELLER the
request a loop test for POTS service
When RESELLER submits a TR thratig
technician handling the TR will order a‘h
in appropriate situations. ’

USW's electronic interface gateways will be available to Resellers accore
following schedule:

 Function

IMA Pre-Order & Order
Exact Order

{ Repair

02:15— 2335 | 21
USW shall notify Resellers regarding system downtime through::
distribution and pop-up windows in the IMA GUl. All referenced
Mountain Time. '

The preceding times represent the period when USW commits: that
interfaces and downstream systems will be functioning (exce
gystem crashes) and its personnel will be available to-assist R
088 interfaces are typically available 23 hours a day. RESEWLE
maintenance apd repair issues to the applicable repair center 2«

seven days per week. USW shall provide RESELLER current rep
numbers.

(2.4 For products billed out of the USW Interexchange Acc
System (JABS), USW will utilize the existing CABS/BO:
technology for the transmission of bills.

{M2.4.2  For products billed out of the USW.Customer Record Infor
(CRIS), USW will utilize the existing EDI standard: for
of monthly local billing information. EDI is an establisl
under the auspices of the American National
Institute/Accredited  Standards Committee: (AN
Committee. A proper subset of this specification has:t
by the Telecommunications industry Forum (TCIF
Guidelines” specifically for the purposes of feleco
billing. :




{10y2.5 Outputs

Output information will be provided to RESELLER in the form of btll*
reports. Bills will capture all regular monthly and incremental/usag
present them in a summarized format. The files and reperts o
RESELLER provide more detailed information than the bills, They ¢

following categories:

' Usage Record File Line Usage Information

‘Loss and Completion Order Informatior:
Category 11 Facility Based Line Usage Information |
SAG/FAM _ Street Address/Facility Availability Informat

(D)2.5.1 Bills

(D)2.5.1.1CRIS Summary Bill - The CRIS (Customer
Information System) Summary Bill represents
summary of charges for mostwholesale:
USW. This bill includes a total of a
plus a summary of current ¢harges an
each sub-account. Individual sub-accounts are:
as billing detait and contain monthly, -or
and incremental/call detail mfermation ,
provides ong bill and one paym
RESELLER. These billsare segmerte
cycle. The number of bills received: by
dictated by the product ordered and:t:
which RESELLER is operating.

(D)2.5.1.2 IABS Bill - The IABS (lnterexchange
System) Bill represents: -a. monthly
This bill includes manthly nd one
summary of any usage. charges.. -7
segmented by product, LATA, bxlhng ‘accol
(BAN) and bill cycle.

{D)2.5.2  Files and Reports

(D)2.56.2.1 Daily Usage Record File provides the accumula
call information for a given day as
‘recorded” by the network switches. Th
transmitted Monday through Friday, ex
holidays. This information is a file:.of
originated usage messages and rated
originated usage messages. 1t is provide
Telecommunication Industry Solution: (.

DgRbtphage 2.3.dog
BUp2 Sresalecommsd.doe




(D)2.5.2.2

(D)2.5.2.3

(D)2.5.2.4

(D)2.5.2.5

(D)2.5.2.6
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Electronic Message Interface (EMI) format.

format is outlined in the document SR~320;
obtained directly from ATIS. The Daily Usag
File contains multi-state data for the D 2
Center generating this information.
identification information is contained wi
detail, USW will provide this data to'RE
same level of precision and accuracy
This file'will be provided for Resale services.

The charge for this Daily Usage: Rec‘o‘rdf’Fi{
in Part & of this Agreement,
Routing of in-region IntralATA Callect, Cal
Third Number Billed Messages - i_ S
reglon mtraLATA oeH” -

WheneVer the daﬂ_y uSag_.e trifcrmaﬁbn-
carrier, it will contdin these records for:
calls ‘as well, ’

contains a list of accounts that:
services disconnected. This may’
user has changed Resellers ‘or rer
an existing -account. This-report
number, $ervice name and address;
change was made. individual reports-wil
resale services..

Completion Report provides R[:SEL
report, This report is used to-advis
order(s) for the service(s) reques
details the order number, service nam
date this change was: completed. -ind
be provided for resale services.: ’

This report media is described in Exhibit C.

Category 11 Records are Exchange-Ne
(EMR) which provide mechanized tecor
can be used to exchange access iis:
between USW and RESELLER. Categ
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records are used to exchange detailed access: usage
information.

(D)2.5.2.7 Category 1150 series records are used to exchange
summarized Meet Point Billed access minutes-ofti

These mechanized records are available from U W in
the following formats:

NDM (direct connect or dial-up)
Comet

Tape

Cartridge

(D)2.5.2.8 SAG/FAM Files - The SAG (Street Address Guid
(Facility Availability Matrix) files contain the fol
information: '

SAG provides: - Address and Serving Centrat
Information.

FAM provides USOCs and descriptions by sta
services only). USOC availability by NPA<NX
exception of Centrex). interb ATA/intrab ATA:
NPA-NXX.

These files are made available via a downloa
They can be retrieved by ftp (file transfer protog
(Network Data Mover) connectivity, or a Web: bmw

{126 Madifications to OSS Interfaces

(D)2.6.1 RESELLER and USW agree to discuss the modificatior
interfaces based upon evolving standards (e.g., data:
protocols, transport networks, etc.) and guidelines is
referenced by relevant Alliance for Felecammunlcat
Solution (ATIS) committees. Establishment of new, or
industry standards and guidelines will ‘be reviewed: semi-a

review will consider standards and guidelines that have-

closure as well as those published in final form. Both'Pai
evaluate evolving standards and determine the televant:m
be implemented based upon the latest approved version ado
latest version reflecting final closure by the relevant ATIS:
subcommittee, As a result of the review, USW shall dra
interface specifications that shall be made available to:
through the electronic gateway disclosure document. Chan
implemented in the next release after the distribution of"
gateway disclosure document to the Resellers.

A4 Withdiphase 2.3.doc B
L5 ~3161/p2 dresalecommsd.dog Pagedd’:
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(D)2.6.2 In the course of establishing operafiopal ready system
between USW and RESELLER to support local se rvxc
RESELLER and USW may need to define and. imr
interface specifications that are supplemental to .€xis
RESELLER and USW wiil submit such specifications-to-tf
standards committee and will work towards their accepta,
standard.

(D)2.6.3 Release updates will be based on regulatory obligations:as
the FCC or Commissions and, as time permits, business:
USW will provide to RESELLER the features list for modifi
interface. Specifications-for interface modifications:wil
RESELLER three (3) weeks prior to the release dat
required to upgrade to the current release within:six (¢
installation date.

(D)2.7 Reseller Responsibilities for Irnplementation of OSS Interfaces:

(D)2.7.1 Before any RESELLER implementation-can beg
completely and accurately answer the: Nes
This questionnaire is provided by the USW
details information needed by USW: in order to-
RESELLER.

(D)2.7.2 Once USW receives a complete and accurate
Questionnaire, USW and RESELLER will mutuaﬂy;,agr_
frames for RESELLER implementatior:

(D)2.7.3  If using the EDI interfaces, USW wiilii:provi'dé;:R’ES
of the Production Readiness Verification: dogume
obligated to meet the requirements specifiet
Readiness Verification-document regardiess.of
chooses to participate in-the Production Readiness V/ T

(Dy2.8 Reseller Responsibilities for On-going Support for 0SS Interfaces

(Dy2.8.1 If using the IMA GUI interface, RESELLER mustf‘wa
train RESELLER personnel on the IMA GUIfunctions:tl

will be using. USW and RESELLER shall conctir o

functions should be included in RESELLER's tre

" RESELLER shall make reasonable efforts to schedu

timely fashion.

(D)2.8.2  An exchange protocol will be used to transport- E’D’i"f 1
RESELLER must perform certification tesling of exc
prior to using EDI,

B 20G0diphase 2 .3.dog
018102 dresatecommsd doc




(D)2.8.3

(0)2.5.4

(D)2.8.5

{D)2.9 Reseller Support

(Dy2.8.1

Laliibdiphase 2.3.doc
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* contact the LSP Systems Help:Desk.” Th

Miscellaneous:

if RESELLER is using EDI, USW shall provide RESEL
allotted amount of time to complete certification
scenarios. It is the sole responsitility of RESELLER 1o,
appointment with USW for certificationr of its busin

RESELLER must comply with the agreed upon d:
scheduled for the certification of its business s
certification of business scenarios is delayed dueto s
the sole responsibility of RESELLER to-schedule: ney
for certification of its- business scenarios. Conflicts: |
could result in certification being delayed. If a delay :
USW will honor RESELLER's schedule through the: u:
hours.

If RESELLER is using the EDI interface, RESE
USW to certify the business scenarios-that-RE
in order to ensure successful transaction. pr essi
RESELLER shall mutually agree to: the:busi
RESELLER is required to-be certified. Certifica
a specific release of EDI. New release; of
certification of some:or all business scenarios
the need for re-certification will be made by
conjunction with-the release manager of each
the need for re-certification will be provided to
weeks prior to the release date.

In the event of Electronic Interface frouble, RE 'E’i
best efforts to isolate and resolve the ‘trouble
provided in the Production Readiness. Verification
RESELLER cannot resolve the problem;

RESELLER’s Single Point of Contact for-electronic jnt

USW shaill provide adequate assistance to R'
RESELLER to understand how to mpiementé
functions for which USW provides access:
include training, documentation, and a LSP Help
Help Desk will provide a single point of entr
assistance in areas involving connectivity, syst
outputs. The LSP Systems Help Desk is-ava
Friday, 6:00 a.m, until 8:00 p.m. Mountain: Ti
holidays. The Help Desk areas are further describe
()2.9.1.1  Connectivity covers trouble with:

the USW system for hardware confi

requirements with relevarice to EDI:
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software configuration requirements with relev
EDI and IMA GUI; modem configuration requir
T1 configuration and dial in string requirement:
access configuration; Secure 1D configuration;
Setup and passweord verification,

(D)2.9.1.2  System availability covers system errors. generat
during an attempt by RESELLER to place orde
trouble reports through EDI and IMA GUL  Thest
errors are limited to: POTS; Design Services and
Repair.

(0)2.9.1.3 File Outputs covers RESELLER's output fi
reports produced from its usage and order actis
outputs system errors are limited to: Daily Usag
Loss / Completion File; IABS Bill: CRIS Sumi
Category 11 Report and SAG/FAM Reports.

(D)2.9.2 Additional assistance to Resellers is available through vari
sites.  These web sites provide electronic interface -
information and user documentation and technical specification

(IH2.10 Compensation / Cost Recovery

On-gaing and one-time startup charges, as applicable, will be billed at ratg
specified by the Commission at the completion of an appropriate co
hearing, USW shall establish rates for any systems charges net inclu
appropriate cost docket hearings.

U S WEST Dex

UBW and RESELLER agree that certain issues outside the provision of basic'w
directory listings, such as yellow pages advertising, yellow pages listings, el
coverage, directory distribution, access to call guide pages (phone service
applicable listings criteria, white page enhancements and publication schedules will
subject of negotiations between RESELLER and directory publishers,
U 8 WEST Dex. USW acknowledges that RESELLER may request USW to ki
discussions between RESELLER and U S WEST Dex.

Motice Of Changes

Maitw should be written and provide pertinent descriptive information of such-cha

within the limitations of confidentiality and disclosure, such that the other Pa
syaiuate potential effects. Also included with the written notice should be contact ar
and phone numbers for subsequent discussions. S

This represents good faith effort on the part of the Parties and will evelve over tlm
required for the effective provision of resale services and end user service delivery.:

thdiphase 2 3.doc .
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(D-)bﬂ Service Levels

(D)5.1.1

(D)5.1.2

(D)5.1.3

(D)5.2 Branding
(D)5.2.1

(D)5.2.2

(0)5.3 Service interruptions

(D) 5.3.1

(D) 5.3.2

March 28, 2000/thg/phase 2.3,doc
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Miscellansous. Provisi

USW will provide repair and maintenance for all services ¢ovi
this Agreement in a manner equal to that which USW:
itself. '

During the term of this Agreement, USW will provide
maintenance business process support io allow RESE
provide similar service quality to that provided by USW o
users. -

USW will perform repair service that is equal in timeliness:an
to that which it provides to its own end users.

Should USW need to use various forms for commumoatt
RESELLER end users (while out on premises dispatcli:on
RESELLER, for example), USWwill use: unbrandedsforms

If required by RESELLER, USW will-use branded forms:’
RESELLER's full expense, covering training costs, storag:
distribution and all other branding+related costs.

The characteristics and methods of operation-of any:circuit
or equipment of either Party connected- with the:
equipment of the other Party pursuantto-this Agre
interfere with or impair service over-any Tacmt:es
affiliated companies, or its conne""’ng
involved in providing its' services; 2).c
violate any applicable law or regulation: re
privacy of any. communications: carried over: thi
create hazards to the employees of either Pa
Fach of these requirements is hereinafter refen
“Impairment of Service”.

If it is confirmed that either Party is causing an: !mpa:rme
as set forth in this Section, the Party whose network
being impaired (the “Impaired Party”) shall pror
causing the Impairment of Service (the “Imp
nature and (ocation of the problem. The Impaired Part:
the Impairing Party that, unless promptly rectlﬁed

discontinuance of the use of any circuit; facility-or-equi
required. The Impairing Party and the impaired Pa
together to attempt to promptly resolve the Impairm
the impairing Party is unable to promptly remedy the imj
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Service, the Impaired Party may temporarily discontinue ase of the
affected circuit, facility or eguipment.

(D)5.3.3 To facilitate trouble reporting and to coordinate the repait of the
service provided by each Party to the other under this Agreemant
each Party shall designate a repair center for such servige.

(D)5.3.4 Each Party shall furnish a trouble reporting telephone number
designated repair center. This number shall give acce
location where records are normally located and where curf
reports on any trouble reports are readily available. If neg
alternative out-of-hours procedures shall be established to

access to a location that is staffed and has the authority to- m;z ite
corrective action.

(D)5.3.5 Before either Party reports a trouble condition, it shall use its best:
efforts to isolate the trouble to the other's facilities '

(D) 5.3.5.1 In cases where a trouble condition affects a significs
portion of the other's service, the Parties shall a
the same priority provided to other Resellers an
itself. ‘

(D)5.3.5.2 The Parties shall cooperate in isolating trout
conditions. -

{DY5.4 Trouble Isolation

(0)5.4.1 According to applicable state Tariffs, USW will bill appropriate Ti
Isolation Charges for dispatched work dope by USW: wi
trouble is found to be on the end user’s side of the NID or tr
found to be in RESELLER's portion of the network.

(D)5.4.2 Other Trouble isolation Charges may also be imposed by U
RESELLER for other internal repair work incurred.-on-b

RESELLER and iater found to be in RESELLER n

components, '

(5.5 Inside Wire Maintenance

Except where specifically required by state or federal regulatory mandates,
will not perform any maintenance of inside wire (premises wiring beyond:
user's NiD) for RESELLER or its end users.

{0)5.6 Testing/Test Requests/Coordinated Testing

(D)5.6.1  USW will make the decision to test an end user's line or circuit’ Th
test systems used by USW are finite, and their capacity has i
designed according to USW's operating standards.

Hinbgiphase 2 3 doc B
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(D)5.6.2

(0)5.6.3

(D)5.6.4

(5.7 Workcenter Interfaces

(D¥8.7.1

(17)5.8 Misdirected Repair Calls

(0)5.8.1

(D)5.8.2

. 2000bd/phase 2.3.doc
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Although some types of trouble reports typically will not reqt
USW usually runs certain standard tests on each line:
trouble has been reported.

Prior to any test being conducted on a lire, USW must
trouble report from RESELLER.

USW end users are not given test results. On manually=
trouble USW will not provide to RESELLER the test rest
trouble reports. For electrenically-reported: trouble, RESE!
see various basic test results.

USW and RESELLER shall work cooperatively to develo
close working relationships. among. corresponding W
involved in the trouble resolution processes..

RESELLER shall inform its own end: users ‘wheri

trouble conditions. Persons placing a misditected rej
advised to call their own telephoneservice -
provided the correct telephone number for that
may occur within a voicg response system ot ottier
systems). '

RESELLER and USW will employ the folkowmg pr
handling misdirected repair calls;

(0)5.8.2.1 RESELLER and USW will- provide- thear' re
users. with the correct telephone:
access to their respective repairbui

(0)5.8.2.2 End users of RESELLER shall be: instrt
cases of trouble to RESELLER.. :
be instructed to report-all oa_,s,es_:of:.t.. uk

(D)5.8.2.3 To the extent the correct provider cal
misdirected repair calls. will-be . refefr
provider of Basic Exchange Teleco
Service. .

(D)5.8.2.4 RESELLER and USW will-provide: their
contact numbers to one another onafedi

(D)5.8.2.5 In responding to repair calls, neither. "
disparaging remarks about each othe
these repair calls as the basis for inte
solicit end users to market services.




{{2)5.9 Major Qutages/Restoral/Notification

(0D)56.8.1

(D)5.9.2

(D)5.9.3

(15,10 Proactive Maintenance

(D)5.10.1

(D)5.10.2

{D35.11 Hours of Coverage

(D)5.11.1

(512 Escalations

(D)6.12.1

(D)6.12.2

{)5.13 Dispatch
(D)5,13.1

2B804baiphase 2.3.doc
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(D)5.8.2.6 Performance targets for speed of repair ¢all
will be the same as USW's performance ¢
own end users. :

USW will notify RESELLER of major network outdges:
practical. This notification will be via e:mail-to RE
contact. With the minor exception of certain proprie
USW will utilize the same thresholds and proc sSes
notification as it does for internal purposes.
information will be sent via E-mail-on:the same:
is provided internally within USW, Sepvice: réstoratio
discriminatory, and will be accemplished as dquick
according to USW and/ar industry staridards,
if desired, USW. will meet with asseciated personngl-frop
to share contact information and: review USstj.gou
processes and notification processes.

USW's emergency restoration.process operates on.a 7X2

USW will perform scheduled maintenance. equal ln qua i
provides to: itself.

USW will work cooperatively with RESELLER- to

wide processes to provide as much notice: as:pos
of pending maintenance activity. Such- proces
establishment of reasonable thresholds and notifica

USW's repair operation is 7 days a-week, 24 heu F
functions or locations .are covered:with scheduled
7X24 basis. Where such 7X24 coverage -is’
repair operations center (always available. 7
technicians or other personnel required for the situation. *

USW will provide trouble escalation procedures to'R
procedures will be based on the processes USW-emp
end users. USW escalations are manual processes, -
USW repair escalations begin with calls to the upsf
reporting centers.

USW will provide maintenance dispatch personnel on
schedule provided for its end users.



{D)5.13.2

(D})5.13.3

(D)5.13.4

(15,14 Electronic Reporting

(D)6.14.1

([)5.14.2

(D15.15 Intervals
(D)5.15.1

{5,186 Jeopardy Management

(D)5.16.1

(5,17 Trouble Screening

(D)5.17 1

bhdrphase 2.3.doc
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Upon receipt of a trouble report from RESELLER, USW will do
is reasonable and practical, according to internal and
standards, to resolve the repair condition. USW will dispal
personnel, if necessary, to repair the cendition, I will
decision whether it is necessary to send a techniciar on a
USW will make this dispatch decision based on the best
available in the trouble resolution process. Since. it is
necessary to dispatch to resolve trouble; should RESEL
dispatch when USW believes the dispatch is no
appropriate charges may be billed to RESELLER for dispat
costs.

For non-designed resale services USW will not request aut
from RESELLER prior to dispatch. For lines supported
designed services process, USW may  accept
authorization to dispatch. USW's operational processes-a
reviewed and may be altered in the future. Should proge
changed, RESELLER will be notified.

USW expects that RESELLER will have performed &
trouble isolation and screening prior to handing the trouble.
to USW.

USW will accept repair reports from RESELLER thmu
mechanized system (IMA).

USW will work cooperatively to develop repair reporting via: ]
bonding (other than IMA), based on national standards:

Similar trouble conditions, whether reported by USW end-u
behalf of RESELLER end users, will rece;ve similar - c,
intervals.

Notification will be given as soon as USW is aware that
report interval is likely to be missed. This process will-be'th
that used by USW for its own end users. :

RESELLER shall screen and test its end user troub
completely enough to insure that it sends USW only trotibl
that involve USW facilities.
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(D)5.17.2  If desired, USW will cooperate with RESELLER to show RESE
how USW screens trouble conditions in its own centers, s
RESELLER may employ similar techniques in its centers.

{D)6.18 Maintenance Standards

(D)5.18.1  USW will cooperate with RESELLER to meet the m'ainte'njk
standards outlined in this Agreement.

(0)5.18.2  For manually-reported trouble, USW will inform RESELLER of
completion as soon as practical after completion. On electro
reported trouble reports the electronic system will automati
update status information, including trouble completion, across
joint electronic gateway.

(35,19 End User Interfaces

(0)5.19.1  RESELLER will be responsible for all interactions with its. end u‘éé;
including service call handling and notifying end users of trotibl -
status and resolution.

(D)5.19.2  All USW employees who perform repair service for RESELLER: endi- ,
users will be trained in non-discriminatory behavior. '

{IN5.20 Repair Call Handling

()5.20.1  Manually-reported repair calls by RESELLER to USW will .be
answered with the same quality and speed USW answers calls: from;
fts own end users.

{{5.21 Bingle Paint of Contact

(M5.21.1  USW will provide a single point of contact for RESELLER to i
maintenance issues and trouble reports via electronic mtef,
seven days a week, twenty-four hours a day. o

(D)5.21.2  For manually-reported trouble reports, a single 7X24 trouble:te
telephone number will be provided to RESELLER for each-cate
trouble situation encountered.

{E15.22 Maintenance Windows

(D)6.22.1  Generally, USW performs major switch maintenance activities d
off-hours time periods, during certain "maintenance windows" i
early morning hours and/or on weekends.

{M5.22.2 Generally, the maintenance window is from 10:00 PM to-6‘:QfO ;
Monday through Friday and from 10:00 PM Saturday to 6:00 AM
Monday.

(015.22.3  Although USW attempts to perform major switch mamtenanre at
these times, on some occasions this will not be possible.

ase 2.3 dac ;
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{f;}}ﬁ Service Performance

()61

(D)6.2 Service Performance Indicators

- Sareh 38 20001bd/phase 2.3.doc
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General Provisions

(DY¥6.1.1 USW will provide reports of service indicators that will assist
evaluation of the service provided to RESELLER.

(D¥6.1.2  In no instance shall this Agreement be construed to require US
provide superior levels of service to RESELLER in compariso!
level of service USW provides to itself or its own end users.

(D)6.1.3  As further specified in this Section, USW will provide results fc
list of performance indicators identified for the following:
Service Groupings: Resold Residential Plain Oid Telephon
(POTS); Resold Business POTS; Resoid ISDN; Resold
service; Resold PBX trunks, Resold Ditect Inward Dialing
Resold Digital Switched Service (DSS); Resold DS-0; Resol
Resold DS-3. '

(D)6.1.4  As specified in this Section, USW will provide results ‘-sfo
following types of Orders:

C = Change in existing service or billing number
D = total disconnect of service

F = From the outward service associated with a transfer (T
“T") of service from one address to another

N = New connection for service

R = Record order; record change only. (For Resale: semi
service migrations without changes- for non- demgned services
record orders.)
T = To or transfer of service from ope address to van,oithfer '.
X = USW initiated internal work order

The following Service Performance Indicators will be- provided: to-RES
when available and upon request, but no more fregquently than once pe
subject to the provisions of this Section. The requests for add
Performance Indicators during the term of this Agreement shall be
USW, However, USW is not required to provide additional Service
indicators during the term of this Agreement. Service Performance:
characterized as “Core" indicators measure most directly the service or
outcome USW provides to RESELLER.

Performance Indicators characterized as "Diagnostic” indicators are: the
measure aspects of service quality that support aspects measur
indicators, that represent sub-process outcomes, or that are otherwise
io some degree of aspects measured by “Core” indicators.

(Bs.2.1 Core Performance Indicators
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(D)6.2.1.1 Gateway Availability Indicator

GA-1 Gateway Availability — via Human-to-Computer lnterface
(percent).
GA-2 Gateway Availabilty - via CompL,ltt—:ff‘-to-@c:impit,ftieﬁ_rE :
Interface (percent).
(0)6.2.1.2 Pre-Ordering Indicators
PO-1 Pre-Order/Order Response times

A. Appointment Scheduling (Due Date Reservatio
where appointment is required)

B. Feature Function and Service Availabi
Information -

Facility Availabitity

Street Address Validation

Customer Service Records

Telephone Number

(D)6.2.1.3 Ordering and Provisioning Indicators

OP-1  Speed of Answer — Interconnect Provisioning Cente
(average) |

OP-2  Calls Answered within 20 Seconds - [ntercor
Provisioning Center (percent)

OP-3 Installation Commitments Met (percent)

OP-4  Installation Interval (average)

OP-5 Installation Trouble Reports (percent)l

OP-6  Delayed Days (average) .

(D)6.2.1.4 Maintenance and Repair Indicators

MR-1  Speed of Answer — Interconnect Repair Center (averag
MR-2  Percent Calls Answered Within 20 Seconds — Intercol
Repair Center (percent) o
MR-3  Out of Service Cleared Within 24 hours — Non-Des
Repair Process (percent)
MR-4  All Troubles Cleared Within 48 hours - Non- B’
Repair Process (percent)
MR-5 Al Troubles Cleared Within 4 hours — Designed- Re_
Process (percent)
MR-6 Mean Time to Restore —~ Non-Designed Repair Proc
(average) .
MR-7 = Repair Repeat Report Rate {percent)
MR-8  Trouble Rate (percent)

(D)6.2.1.5 Billing Indicators

Bl-1  Mean Time to Provide USW Recorded Usage Re
((average) '

mmoo
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BI-2 Mean Time to Deliver Invoices (average)BI-3
Accuracy

(D)6.2.1.6 Emergency Services

ES-1 ALl Database Updates Completed Within 2
(percent)

ES-2 911/E911 Emergency Services Trunk installation
(average) :

(D)6.2.1.7 Directory Assistance

DA-1 Speed of Answer — Directory Assistance (averag
DA-2  Calls Answered Within Ten Seconds - -
Assistance (percent)
(0)6.2.1.8 Operator Services

0S-1 Speed of Answer — Operator Services (average):
0S8-2  Calls Answered Within Ten Seconds — .perv {c
(percent) :

(D)6.2.2  Diagnostic Indicators

In addition to the performance-indicators identified above
report the following indicators that do not .di
nondiscrimination but may be useful in dtagnosmg
impraving service;

(D)6.2.2.1  Pre-Order/Ordering

DPO-1  Electronic Flow — Through of Local Service
(LSRs) to the Service Order Processor (pereﬁe’,’nﬁ

DPO-2 LSR RejectionNotice Interval (average):

DPO-3 LSRs Rejection (percent)

DPO-4  Firm-Order Confirmation (FOC) lmerval‘-(aver“

DPO-5 Pre-Order/Order Response Times. for
Transactions (average) .

DPO-6 Completion Notifications Transmitted Within
(percent)

DPO-7 Completion Notification Interval (average)

(D)6.2.2.2 Ordering and Provisioning

DOP-1 RESELLER or RESELLER's Customer - ¢
[nstallation Misses (percent)
DOP-2 Delayed Orders Completed equal to greater
days past the Commitment Date (percent)
DOP-3 Delayed Orders Completed equal to or qreater ,t
days past the Commitment Date (percent)

B, F0f04d/phase 2.3.doe
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DOP-4 RESELLER or -RESEL :
Coordinated Cutover Mis: es (percer

(D)6.2.2.3 Mamtenanc

35 { p
(MR 5) Ali Troubles .Cleared-:Wnthm?%‘ :
Process (percent) . : P
(MR-8) Mean Time to: Restore!(avera e)- S
(MR 6) Repa;r Repeated Re :

bfphase 2.3.doc
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(D)6, 3 Service Quality Performance Results Reports

(0)6.3.1 For Resale, USW will provide core service performance results for the

performance indicators listed above for RESELLER, atherw-ReseHers.
in aggregate and USW end users.

{D)8.4 Performance Resuits Provided to Reseller

{)6.5

The performance resuits provided to RESELLER by USW shall be con
the current version of the USW Service Performance Indicator Descrip

The performance results provided under this Agreement are to be use
the purposes set forth herein, and shall be treated as "Proprietary Info
provided in Section (A)3.14 of this Agreement.

{)8.6 Service Performance - Reported Events

(D)6.6.1  When applicable, USW will report service-related performia e results
for all "events". An "event” is the activity that generates
measurement.

(D)6.6.2  The Parties will report RESELLER results referenced above srovided
that RESELLER has ordered and is utilizing the services r

{N6.6.3 USW will provide the reports on a calendar monthly ba‘é gse

reports will be provided within forty-five (45) calendar da f the
close of the preceding month.

(5.7 Self Executing Remedies

hdiohase 2.3 dog
18 Y/p2 Fresalecommsd.doc

The purpose and focus of remedxes prowsaons under this Resale A reement

repo,rted for the core performance indicators de,ﬁned abeve be
ramedies are those actions, defined herein, that USW will undertake: i
and in cooperation with RESELLER to respond to such differences i
without waiting for determination of whether actual discrimination ma:

()6.7.1 For this purpose, significant differences shall be conside
those that are determined to be statistically, operatio
materially significant in each of three (3) or more co

apparently provided to RESELLER, based on the
comparison of performance indicator results. Statistical si
shall be determined as defined below. Operational an
significance shall be established by including for compa
those results that have (a) minimum sample sizes of 30:
(b) a relevant comparison demonstrating a service pe
difference of a magnitude that can be reasonably con
have a perceptible effect on end users or RESELLER operations.
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(De.7.2

(0)8.7.3

Determination of the statistical significance of any diff
appropriately comparable results shall be based on sta"su
for (1) differences in means (where performance indicz
reported as averages) or (2) difference in proj
performance indicator results are reported as percent

follows:
(D)6.7.2.1

(D)6.7.2.2

(D)6.7.2.3

For each case in which a significant difference as: de_m,
has occurred, USW shall:

(D)6.7.3.1

(D)6.7.3.2

Miscellaneous Prt

Determmatlon of the significance of a dnff
mean values of each monthly service:
indicator results shall be based on a “perm
using what is commonly referred to as a
and a maximum of 1,000 randor
permutations of the samples. Where s
exceed 600, the “Z” test using the “modifie
may be used instead of the permutation
used, the modified Z statistic will -b
statistical variance assogisted W!ﬂ'w
performance results, ‘where applicabl
variance associated with RESE
performance results, where there ar‘
performance results, ,
The significance of a difference in ¢
measurements shall be based on dire
the probability of the observed: diffe
binomial distribution with a-poocled p va
A difference in results by either test iy
in means. or differencesin: proporti
statistically significant if the appropri
indicates, with 99 percent confiden
performance indicator results bein
be from different pc’i)pmations of 4
words, that service being provide
appears to be inferior to that repr‘ {
comparable results (such as, results
service provided to Resellers in aggregate
retail). o

Immediately investigate to determine the ¢
the difference and, where feasible, bea
efforts to resolve the difference:

Within 45 days, provide to RESELLER »
explanation of the result of the investiga



(0)6.7.4

(D)6.7.5

{Di6.8 Detaying Events

(D)B.8.1

(0)8.8.2

thdiphiase 2.3.doc
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Miscellaneous R

cause(s) and, as applicable, an action plan
(i) what has and will be done to resolve:
(i) what cooperative actions and timelin
of RESELLER are needed to facilitat
resolution, and (iii) listing key milestones f
Parties in tracking progress;
(0)6.7.3.3 Offer and meet with designated

representatives monthly to discuss. pra
resolving the difference(s);

(D)B.7.3.4 Escalate to vice president level an
difference that has or is not projected: to
within three months of the difference
identified as significant as - defined
commitment at that level to direct: due
removing obstacles and expeditin
feasible and necessary to resolve the
soon as possible.

If a statistically and operationally significant different
in the trend results for any particular performanc
Parties shall allow three (3) months to-correct the
trend results. If the statistically, and operati
difference in trend results is corrected within t
time, no action, formal or informal, shall be ‘taken
with respect to that difference.

If the statistically and operationally significant diffe
results is not corrected within the: three (3) month:
Dispute Resolution provision of this‘Resale Agreement

A Party's failure to meet a requirement in this:
Agreement shall not be included when: that: failurerisia
or indirectly, of a Delaying Event.

A "Delaying Event" means:

(0)6.8.2.1 Failure by either Party to perform any of |' :
set forth in this Agreement,

(D)6.8.2.2 Any delay, act or failure to act by an: end_'é,:ﬂ
subcontractor of the other Party, or

(D)6.8.2.3 Any Force Majeure Event.



Miscellaneous Provisions

(0)6.8.3  If a Delaying Event prevents either Party from performin
activity, then such measured activity shall be exclude
performance indicator(s).

{D)8.9 Records Retention for Service Performance Indicators
USW shall maintain complete and accurate records, for the' sp

records shall be in the format kept in USW's ordinary co.ur’s‘éro :
Parties agree that such records shall be deemed "Confidential Informatior

{"6.10 Joint Defense and Advocacy

The Parties shall jointly and separately advocate and defend the $Ufﬁ0 y: of this

Cha_llenged,
{D)6.11 Cost Recovery

Each Party reserves the right to recover the costs associated wi o
of the above measures, indicators, and reports through a fut'ur'

lmplementatron costs not otherwise recovered through chargés.restabhshed
herein.

Abstiphase 2.3.dog
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PartE

PART E - SOUTH DAKOTA RATES
LOCAL EXCHANGE SERVICES RESALE OF SERVICES

"'“ﬁ.«w Pariies agree the following charges apply to the Resale of Local Services:
t. Monrecurring Charges.

& Customer Transfer Charge (CTC): The following nonrecurring charges apply wh’”n
converting a USW account to a RESELLER account or when changing an end user
from one reseller to another.

Category of Service Nonrecurring C

Residence or Business Mechanized
First Line
Each Additional Line
Residence or Business Manual
First Line
Fach Additional Line
Private Line Transport
First Circuit
Additional Circuits, Same CSR
Advanced Communications Services, Per circuit

3 Pfroduct Specmc Nonrecurnng Charge As set forth in USW tanﬁs the proc{u v c’iﬁa

i

'b:,xuept as qualified below, all USW telecommunications services, mciudlng lntra
shaill be available for resale at a 15.49% discount.

a. The following services are not available for resale:

s Customer Premises Equipment (separately or in a package}
Enhanced Services
LJSW Calling cards
Inside Wire (including installation, sale or maintenance)
Promotions of less than 90 days
Concession Service

e« & 8 5 B

f. The following services are available only to the same class of customer eligible’ to
purchase that service from USW:

e Grandfathered

« Residence

s Lifeline/Link-up

¢ The following services are available for resale under this Agreement but:are not

included in the wholesale pricing reflected above:

¢ Public Access Lines

» Private Line Used For Special Access

B 204ndiphase 2.3.doc
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§  Daily Usage Record File: Recurring Charge - $.0011 per record.

#, $000Mhd/phase 2.3.dos
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Part F
Signiature

PART F - SIGNATURE
Entire Agreement

This Agraement constitutes the entire agreement between the Parties and supersedes: all:prior
aral or written agreerents, representations, statements, negotiations, understandings; ‘
arie undertakings with respect to the subject matter hereof.

I WITNESS WHEREOF, the parties hereto have caused this Agreement to be execufed
tEspactive duly authorized representatives.

—

Comm South Corppanies, Inc.

v A

banyltong Elizabeth Stamp _
Name Printed/Typed Name Printed/Typed

President/iCEO Director — Interconnect Negotiatio
Hileg Title

_bl5l0 Q0 /Y

Date Dat¢’ 7

Iaf% 1 3B, 2050abdiphase 2.3.doc
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South Dakota Public Utilities Commission
WEEKLY FILINGS
For the Period of June 29, 2000 through July 05, 20.00‘:

Hyou need a complete copy of a filing faxed, overnight expressed, or mailed to yot; p
Delaine Kolbo within five business days of this filing. s
Phone: 605-773-3705 Fax: 605-773-3808%

CONSUMER COMPLAINTS

CT00:081  in the Matter of the Complaint filed by Peter and Dorothy 1
City, South Dakota, against AmeriVision Communications
Unauthorized Billing for Services and Refusal to Cancel’Acco

s am;i efferts to cancel the account and prevent further charges;1 Aﬁ ,
munications has continued to send monthly charges to the complainarnts
inants request that AmeriVision Communications stop sending unauthor

fﬁ m::fst tc be rambursed for the charges and for money spent on pestag

¥ pmatyst: Charlene Lund
Attorney: Karen Cremer
Dated Docketed: 07/05/00
indervention Deadline: NA

CT00-082  In the Matter of the Complaint filed by Greg:May, Sioux Fallg;
against FirsTel, inc. Regarding Unauthorized Switching

The Complainant alleges that when his local telecommunications service:was
U B WESBT to FirsTel, FirsTel did not continue his long distance service witt
i uﬁd to transfer billing information to U S WEST. Since U S Westwasn
arrier, | lmgs were not sent to the Complainant. The Complainant-eventuall

;i;amf& billing from AT&T at very high rates. The Complainant seeks $1000
sation, additional compensation for time and effort, and removal of al

Btaff Anglyst: Leni Healy
Biaff Attorney:  Karen Cremer
Date Docketed: 07/05/00
iervention Deadline: NA

TELECOMMUNICATIONS

TCD0-405  In the Matter of the Application of ServiSense.com, Inc. fora:
Authority to Provide Telecommunications Services, Including
Exchange Services, in South Dakota.

1




of Authority to provide resold interexchange and
South Dakota. The applicant intends to offer
% ulilizing switched access, Services include

shiment of a Switched Transport Rate for South

& requitement and a tariff sheet revision ftafﬁ'a
 Dakata Network is requesting an effective dats of -

.

nroval of First and Second Amendments to
vret batweon McleodUSA Telecommunications
Communications, Inc.

shisn agresment between McleodUSA and

e Cormmission. The First Amendment will

& Linbundled Network Elements and the Second
t language to the original agreement.

©

e may do so by filing written comments with
arants no later than July 24, 2000. Partiestothe
s Sirenents no later than twenty days afterthe:

Approval of a Paging Connection Agreement
tions, Inc. and Arch Paging, inc. and Mobiie:
s of America. -

EST Communications, Inc. and Arch Paging,
o Armerica was filed with the Commission. The
seth Type 1 and Type 2 paging connection
ities and services that are provisioned by




U 8§ WEST for the sole purpose of delivering one-way, land-to-pager traftic sent ]
WEST's end users and Transit Traffic to Paging Providers. The agreement-also

terms, conditions and prices under which the parties agree to interconnest ami;gﬁag 5’%
compensation for the exchange of local traffic.

Any party wishing to comment on the agreement may do so by filing written corrim

Commission and the parties to the agreement no later than July 25, 2000, Parties
agreement may file written responses to comments no later than twenty days afi
of the original comments.

Staff Attorney: Karen Cremer
-ﬁate, Docketed: 07/05/00
Comments Due: 07/25/00

In the Matter of the Filing for Approval of a Resale Agreemasi iﬁe
WEST Communications, Inc. and Comm South Companiss, inc,

An interconnection agreement between U S WEST Commitinications, nc. and Com
Companies, Inc. was filed with the Commission. The agreement is a negotiated agt
setting forth certain arrangements to provide, within the geographicat araas where
iz the incumbent local exchange carrier, the resale of local telecommunications e

Any party wishing to comment on the agreement may do so by filing written con
Commission and the parties to the agreement no later than July 25, 2000, Pt
agreement may file written responses to comments no later than twenty days a
of the original comments.

Staff Attorney: Karen Cremer
Date Docketed: 07/05/00
Comments Due: 07/25/00

You may receive this listing and other PUC publications via ourwebsite or
You may subscribe or unsubscribe to the PUC mailing lists at hitp:/hwww.stats




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILING FOR } ORDER APPROVING
APPROVAL OF A RESALE AGREEMENT ) AGREEMENT
BETWEEN QWEST CORPORATION FIKIAUS )

WEST COMMUNICATIONS, INC. AND COMM )
S0UTH COMPANIES, INC,

TCH0-108

On July 5, 2000, Qwest Corporation flk/a U S WEST Communications, lric. {(Qw
filed for approval by the South Dakota Public Utilities Commission {Commission) a te
agreement between Comm South Companies, Inc. (Camm: Southy and Gwest,

On July 8, 2000, the Commission electronically transmitted notice of this filir
interested individuals and entities. The notice stated that any persan wishing to tom

on the parties' request for approval had until July 25, 2000, to do so. Na Cﬁ{ﬁrﬁénww@%é
filed.

At its duly noticed January 17, 2001, meeting, the Commissior: considerad wh
to approve the agreement between Qwest and Comm South. Commission Stal
recommended its approval.

The Commission has jurisdiction over this matter pursuant to SDCL Chaplar
@and the Federal Telecommunications Act of 1986. in accordance with 47 &
252(e}(2), the Commission found that the agreement doas not discriminaly ags
telecommunications carrier that is not a party to the agreement and the agre
consistent with the public interest, convenience, and necessity. The Commission
unanimously voted to approve the agreement. it is therefore

ORDERED, that the Commission approves the agreemert.

Dated at Pierre, South Dakota, this .7/ ﬁ day of Jarusary, 2001.

=1

CERTIFICATE OF SERVICE /X, RDEF’% OF THE COMMISSION:
The undersigned hereby certifies that this

i document has been served today upen all parties of /‘ '}/ {

1 recornd in this docket, as listed on the docket service é Y &7& Nt

il #mt, by facsimile or by first class mail, in property M } 7 g’ 3‘“‘“

adrprsed &mreboges with charges prepa;d thereon. P AN NﬁLq OM Vica {;ﬁmgmaﬁ

- Mt |
Date ///’ &.f)// / &/ f,'

/s /
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