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prruns FHE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA .
JATTER OF OLS, INC. AND CERTAIN MOTION TO ASSE SS‘*FI' E

& grounds for this Motion are that the Commission has. received: num
agamst OLS, Inc. within the recent past: Those complaints andtheir

FILED COMPLAINANT ‘CURRENT ST

11-42-99 Bertseh settled
11 *i% 99 Hoffmann settled
(e k Johnrison settled
Crompten settled
Beckler settled
Daly settled
: Ries settled
woa 99 Binfet setﬂed;
208~ czg Curran ’ (
~8G C. Hansen ed:
Hammer - settled
Finwall ;sgttled: -
J. Hansen - settled <
‘Matteson : -settled-.
Wileox settled
Bowen settled
Enstad settled:
Beutow settled
Wiese settled.
Bullene settled
Erickson pending
Moes settled”
ingalls pending:
Stich settled
Frost pendj ng
DeHoogh settled
Ewald settled
Fritz settled
$Schamber settled
Becker settled




01-11-00 Hinkieman settled
01-11-00 Berget settled
11 -14-00 Howell settled
01-25-00 Frederick settled
04-25-00 Bendel settled
02-01-00 Gertsen settled
02-04-00 Hilgemann settled
02-02-00 Glynn settled
02-28-00 Migge settled
(2-22-00 Campbell pending
{03-02-00 Olson settled
03-01-00 Stoltenburg settled
03-23-00 Frye settled
03-28-00 Braunstein settled
04-20-00 Jensen pending
P4-25-00 Slagle pending

That the above referenced complaints represent a continuing pattern of reckless
s for South Dakota law and a disregard for the rights of South Dakota consur
iz irdarest demands that this situation be dealt with and that this type of:
spie Or racwr in South Dakota,

6 ?aﬁarsty of fnege uffonses i5 sufﬂcnent in the opmlen of th Com
ation of OLB, Ine's certificate of authority in accordance with SDEL 49-
: e innposition of a civil fine of not less than five hundred nor: maore:
4 doliars for each offense upon the appropriate director, officer, receiv.

A, o person acting for or employed by such corporation who alone, or
i, Company, parson or party, intentionally permits or omits to bedo
- or thing prohibited or declared to be unlawful in Chapters 49-13-an
Staff would further request the assessment of all costs associat
) ihese complaints as allowed by SDC,L 49 31-98.

Dated at Pierre, Bouth Dakota, this _ L& / day of June, 2000.
/7'¢'L'

/ ﬂ/uzw é / /L&ﬁ)@é’@

K.¢ afen E. Cremer
_Attorney
bmuth Dakota Public Utilities Commnssno

500 East Capitol
Pierre, SD 57501
Telephone (605) 773-3201




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

TTER OF OLS, INC. AND CERTAIN )  CERTIFICATE OF SERVICE.

)
) TC00-089
)

Tharely cerlify that copies of Motion to Assess Fines and- Statutory Penalt:f
i e i following by facsimile and by mailing the same to them: by United
51 Class Mall, postage thereon prepaid, at the address shown below 2l
hday of June, 2000,

o Erbanks Ms. Rogena Harris
Attorney at Law

Helein& Associates, P.C.
8180 Greensboro Drive, Suite 700
MclLean, VA 22102

{7\ Q/‘b@u %‘u?/hw A

Karen E, Cremer
‘»taﬁ‘ ‘Attorney
Bouth Dakota Public Utilities Commtssuon.
500 East Capitol
Pierre, SD 57501
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South Dakota Public Utilities Commission
, WEEKLY FILINGS
For the Period of June 1, 2000 through June 7, 2000

i you need a complete copy of a filing faxed, overnight expressed, or mailed to
please contact Delaine Kolbo within five business days of this filing.
Phone: 605-773-3705 Fax: 605-773-3809

ELECTRIC

ELUO-020  In the Matter of the Filing by Montana-Dakota Utilities Compa
Approval of its Revised Rate Sheets forits fi)o*genem‘t’ibanates

ion by Montana-Dakota Utilities Company to comply with the Commlss_
1 F-8365 by rermitting annually updated cogeneration rates for.
| be affected by the propused changes as there are no custome
red by these rates.

it [have Jacobson

Erbndes in fha Ma&t&r of the Jmm quuust fer Electru. Servuce T

5 2

- Wichele Farrs
Mr en Cmmer

TELECOMMUNICATIONS

by the Matter of the Filing for Approval of a First Amendme
Interconnection Agreement between D5Lnet Communicati
and 1J & West Communications, Inc.

3 wﬁmmam wauch mo udp UD!T ADSL and lmc candl‘hoan and*
s




FLOOOET o the Matter of the Establishment of Switched Access Revenus
Reaguirement for Midstate Communications, Inc.

ihe -?é’i.é%?”mé requirement used to determine the switched access rate
uamer Assocratxon Midstate and Heartland were consoli

: Heather K. Forney
j %ﬁkamn ;:,{Irempr

m tha Mattor of the Filing for Approval of a First Amendment to an
Amended literconnection Agreement between U S WEST
Communications, Inc. and Dakota Telecom, Inc.

5 Wﬁgf"’s {‘.urrent tanff

ity to comment on the agreement may do so by filing writtern: ¢
o and the parties to the agreement no later than June 21, 20t
writment may file written responses to the comments no later tarn
st the service of the comments.

In the Matter of OLS, inc. and Certain John Does.
Liaff flad 2 Motion To Assess Fines and Statutory Fenalties @
e this Motion is the number of complaints which have rac
=t £518 Inc. which are alleged to represent a continuing patiern of

2



ormey: Karen E. Cremer
 06/06/00

ki #y reveive this listing and other PUC publications via cur-website-or via inte
You miy subsoribie or unsubscribe to the PUC mailing fists at hitp:/iwww. state;:s:



WOQUS, FULLER, SHULTZ & SMITH P.C.
LAWYERS
300 SOUTH PHILLIPS AVENUE, SUITE 300
POST OFFICE BOX 5027
SIOUX FALLS, SOUTH DAKOTA 57117-5027
TELEPHONE (605) 336-3890
TELECOPIER (605} 339-3357
EAMAIL: fslistluc@wissicom

June 26, 2000

‘speaking with OLS regarding whether it wants to-pursue
1 know where OLS stands settlement wise, I will be in touch

Very truly yours,

Tim R. Shattuck



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

i el (=0 0-0-0-0~0-0-0-0-0
RESPONSE TO MOTION TO
ASSESS FINES AND STATUTORY
PENALTIES
TC00-089

P L O O (=3~ =<0 - 0-0-0~0~0

LS, INC. ("OLS"), by and through its attorneys, and files this Response

+f the South Dakota Public Utilities Commission’s (“Staff”) Motion to Assess Fi

Penalties (“Mation™), stating as follows:

The Buadl swtes as its grounds for the Motion that the South Dakota Public Utlh‘ucs )

prr

y (“Commidssion™) has recently received numerous complaints against OLS, listing
int and its current status,  Forty-four of the 46 Complainants listed in the Motion

wors of (1.87s interstate services only and were never customers of its intrastate

ns concerning the duties, charges, and liabilities of telephone companies with

spate sommunications service are to be governed solely by federal law and states

i

d tropr acting in this area. vy Broadcasting Company v. American Taeléﬁh@hg:@d:

Usmipany._and Mew York Telephone Company, 391 F.2d 486 (2nd Cir. 196 ).

('L § 4%-31-3, the Commission has no jurisdiction over interstate services

¢ regulated by federsl law and regulation. Without waiving its objection 1o’ the

s aof this Commission over the above-captioned complaint, OLS states the following
nstiongd purposes only,
2. The Moton siates that the complaints referenced therein represent a “continuing

ss gisrepard for South Dakota law,” To the conmtrary, the feeding ﬁenzv of -

1 OL8 began with false statements by Staff to the media. On November 9,



mifarmal complaints logged agamst OLS. Within days of the broadcast of

o, thore were hundreds of informal complaints.  Tellingly, over seventy o

hiek was filed on November 12, 1999. 1t is worth noting that while the filing pe

ints spans Movember 1999 to April 2000, the complaints actually only relate t

¢ during the Oetober, early November 1999 time period. Thus, it is-clearfrom

tthere is no pattern of continual reckless disregard on OLS’s part.

4. OLS bas used and is continuing to use its best efforts to investigate-and resp

ining party as quickly as possible. OLS was not able to respond as quic

iked berause its resources were heavily burdened by the large number of com
¥ the uninformed reporting, Moreover, OLS has had to battle the public cor
frol being telemarketed by o number of different long distance carmiers-and i

any maltiple companies listed on one phone bill (to include not only actual carrie;

s smd underlying facilities-based carriers).

TP

2

%, Nopsithstanding the above and as evidenced by the Motion, in an effort to show

¢ of the merifs of any particular complaint and the lack of jurisdiction of t



wlar Tormmn, OLS has settted 39 of the 46 complaints and continues to pursue settlements.

Hie remsainimg seven complainants,

%

¢ cotpany’s good Taith in attempting to achieve compliance. First, OLS is a small, fami

i business that has been in the business of providing fong distance services for on‘ly.iﬂ ree

Seeond, prior to broadeast of the false statement by KELO-TV on November 9

st vnly three informal complaints logged against it. Moreover, no complaints were ‘El,ogggd;: X

stion undertaken by OLS after November 1999. Finally, OLS has gone te great I

e all complaints against it, demonstrating a good faith effort on the part of OLS to-achi

phanee. As sueh, the fines and penalties requested by the Staff are not warranted.

Rased on the above, we respectfully request that the Commission deny the Mo

“tvatumrv Penalties,
Prated this g\“? lay of June, 2000,

HELEIN & ASSOCIATES, P.C

Toubna W, Haddad
8180 Greensboro Drive, Suite 700
MeclLean, Virginia 22120

(703 714-1321

WOC)DS FULLER, SHULTZ & SMITH P: ©

(J\/\/‘v’\ f\ L{\rwf:m:—

Tlm R. Shattuck

300 South Phillips Avenue, Suite 300
Post Office Box 5027

Swoux Falls, SD 57117-5027

(605) 336-3890

Attorneys for OLS, Inc.




CERTIFICATE OF SERVICE

The podersigoed hereby certifies that this document has been served today upon Karen E.

Cromer, Sil Atterney, South Dakota Public Utilities Commission, 500 East fCapifdl},b




BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

4 penalties as specified in SDCL 49-31-38, 49-31-38.1, 49-31-93, 49-31-
-31-86 against OLS, Inc.

FILED

11-12-99
11-19-99
11-22-89
11-22-99
11-22-99
12-01-89
12-02-99
12-08-99
12-08-99
12-09-99
12-07-89
12-10-89
12-13-89
12-14-99
12-14-99
12-14-89
12-15-99
12-17-99
12-20-99
12-20-99
12-23-99
12-27-99
12-28-99
12.30-89
12-30-99
12-30-88

COMPLAINANT

Bertsch
Hoffmann
Johnson
Crompton
Beckler
Daly

Ries
Binfet
Curran

C. Hansen
Hammer
Finwall

J. Hansen
Matteson
Wileox
Bowen
Enstad
Beutow
Wiese
Bullene
Erickson
Moes
Ingalls
Stich
Frost
DeHoogh

settled

ORDER FOR AND NOTIt
OF HEARING

TC00-089

settled
settled
settled:
settled
seftled
settied
settled

settled

se’tlt»leﬁ;
settled
settled

settled -

settled
settled
settled
settled
settied:
settled
settlied
settled
settled
settled
settled
settied




01-03-00 Ewald settled
01-03-00 Fritz settled
01-05-00 Schamber settled
01-10-00 Becker settled
01-11-00 Hinkleman settled
01-11-00 Berget settled
01-14-00 Howell settled
01-25-00 Frederick settled
0t-25-00 Bendel settled
02-01-00 Gertsen settled
02-04-00 Hilgemann settied
02-02-00 Glynn settled
02-28-00 Migge settled
02-22-00 Campbell settled
03-02-00 Qlson settled
03-01-00 Stoltenburg settled:
03-23-00 Frye settled
03-29-00 Braunstein settled
04-20-00 Jensen settled
(4-25-00 Slagle settled

uaism be d&al

ith and that tms type of actrvnty not cc:mtmue or recur

sived @ Response to Motion to Assess Fines and Statutory Pén'a'lﬂtiés}fiier;h@

’T?m C ammissiom finds that it has jurisdiction over this matter pursuant'to
, 4313, including 49-13-1 through 49-13-16, inclusive, and’
mg 49-31-3, 48-31-7, 48-31-7.1, 49-31-7.2, 49-31-7.3, _49~3; :

i 15 w,ﬁye ,2 5 ::mm exammatwn by fhe par’ues

e issue at the hearing is whether OLS committed unlawful or unreasonabl

want 1o SDCL 49-31-38 through 49-31-38.3 and/or assessed:a civ
e $20.000 for each alleged violation of SDCL 49-31-89 through 49:-31-

2




?ha hearing shall be an adversary proceeding conducted pursuant to SDCL
@r 1-26. All parties have the right to be present and to be represented by an
. These rights and other due process rights shall be forfeited if not exercised-at
w1t you or your representative fail to appear at the time and place set for the:
ke Final Decision will be based solely on the testimony and evidence-provi d,
ung the hearing or a Final Decision may be issued by default pursuant to SDEL

Alter the hearing, the Commission will consider all evidence and testimony:that
rﬁﬁJ c;ﬁ me hemﬁng The Commmsnon will then enter Fmdmgs of

s, ;3,;3'@%:&@& QI‘ omms;ons aﬂd if so, whether OLS shaH be assessed fines ©
fies pursuant to SDCL 49-31-38 through 49-31-38.3 and/or assessed a civil f
tvar $20,000 for each alleged violation of SDCL 489-31-89 through 49- ¢
e} n::m’s ? a‘ Demsnon may be appealed by the pames to the state Circuit Court

ey eaz,(msx Dle Dc:auon Pleaee contact the Pubhc Utilities Commission at 1~ 
£ i?z at lpast 48 hours prior to the hearing if you have special needs so arrangements
- snpde 1o accommodate you.

Z ” = day of August, 2001.

Uated at Plerre, South Dakota, this _ 7/ ©

BY ORDER OF THE COMIV“)-S"SI’ON-‘

VEE ?bﬁ:&y qun all parties of /
s listed on the docke! service Qf /
first class mail, in properly 7L YL

., with charges prepa}d thereon MES A BU#G Ch a‘ rm d ﬂ
g

’d?t( ugff K/’ %
o7 JE’!V‘; // Iff:j / m}'j

2l L . PAM NELSON, Commissioner

EIFFICAL SEAL)

YRR,

W




JOHN DOES

On Jure €, 2000, the Staff of the South Dakota Public Utilities Camn
raspettiully moved the South Dakota Public Utilities Commission (Commission):ta:
-and penalties as specified in SDCL 49-31-38, 49-31-38.1, 49-31 -93, 49-31- 94 4
5 and 49-31-86 against OLS, Inc.

The grounds for this Mation were that the Commission had received nu
comptaints against OLS, Inc. within the recent past. Those complaints and thei
Stitus are

BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA
N THE MATTER OF OLS, INC. AND CERTAIN

FILED

11-12-89

11-18-99

11-22-99
11-22-99
14.-22-99
12-01-99
12-02-99
12-08-99
12-08-89

12-08-89

12-07-99
12-10-99
12-13-89
12-14-98
12-14-98
12-14-99
12-156-99
12-17-99
12-20-99
12-20-89
12-23-99
12-27-89
12-28-99
12-30-39
12-30-99
12-30-99

COMPLAINANT CURRENT &
Bertsch settled
Hoffmann seftled
dohnson settled
Crompton settled
Beckler settled
Daly settled
Ries seitled
Binfet settled
Curran settled
C. Hansen settled
Hammer settled.
Finwall settled
J. Hansen settled
Matteson settled
Wilcox settled
Bowen settled
Enstad settled
Beutow settled
Wiese settled
Bullene settled
Erickson settied:
Moes settled
ingalls settled
Stich settled
Frost settied
DeHoogh settled

) ORDER CANCELLIN

) HEARING
)
) TC00-089



01-03-00 Ewald settled
01-03-00 Fritz settled
01-05-00 Schamber settled
01-10-00 Becker seftled
01-11-00 Hinkleman settled
01-11-G0 Berget settled
01-14-00 Howell settled
01-25-00 Frederick settled
01-25-00 Bendel settled
02-01-00 Gertsen settled
02-04-00 Hilgemann settled
02-02-00 Glynn settled
02-28-00 Migge settled
02-22-00 Campbell settied
03-02-00 Olson settled
03-01-00 Stoltenburg settied
03-23-00 Frye settled
03-29-00 Braunstein settled
04-20-00 Jensen settled
04-25-00 Slagle settled

Commission Staff stated that the above referenced complaints represent

wing patiern of reckless disregard for South Daketa law and a disregard for the:r
an Dakota consumers. Commission Staff stated that the public interest-dema
wation be dealt with and that this type of activity not continue or recurin'So

Or June B, 2000, the Motjon was sent to OLS. On June 28, 2000, the Commlssson
ravigived 8 Response to Motion to Assess Fines and Statutory Penalties from OLS."

The Commission finds that it has jurisdiction over this matter pursuant to: S’
Chaptars 1428, 49413, including 49-13-1 through 49-13-16, inclusive, and SBCL-Ch
. ingluding 49-31-3, 49-31-7, 49-31-7 1, 49-31-7.2, 48-31-7.3, 49-31-7 .4, 49
4 ,4?3*- 11, 48-31-38, 49- 31-38.1, 49-31-38.2, 49-31-38.3, 49-31-89 through 49-3
innlusive, and ARSD Chapters 20:10:01 and 20:10:34.

533.6 oroer dated August 7, 2001, a hearing was scheduled for August 29 ?2

Le ng at $:00 A M., in Room 412 of the State Capitol Building, 500 £. Capitol,
b kot Commission Staff has informed the Commission that settlementis;

pataren Commission Staff and OLS, so therefore the hearing is cancelled. It is the

ORDERED, that the hearing scheduled for August 29, 2001, is cancelled:




Dated at Pierre, South Dakota, this_ 4T A 4%ay of August, 2001.

R A NS

CERTIFICATE OF SERVIGE

wipssinred hareby cedifies that this
mervid {oday upon all parties of
agdigtod on the docket service
foy Tkt class mall, in properly
Wi ehrges prepaid thereon.

A CERIGIAL SEAL
R e T

BY ORDER OF THE COMMISSION:

O ] Lssrg.

ES A. BURG Chairman

ox

PAM NELSON, Commissioner




e Helein Law Group, P.C.

sessbiann Dejee

fophane)
cxinaile)

UTH DAKOTA 51 1c
o Tra.m E‘Zf ;’(gaf;;

mabieing Crroop
anipetition Corsultants, Inc. (GTC)

é}%éiq‘pimmi) ) ' Qﬁ-{’ 152@%1

. e b F
Dhpeer Tt Kby E£nd Writer's Banadil: Address

,Ihad&ad@he'['ein;édf :

I Attorney
mes Commission

T 4he Matter of OLS, Ine. and Certain John Does - TC 00-089

1.5, Inc., enclosed please find the original Seftlement Agreement
sk ,uh% This Agreement incorporates the medification:to Paraoraph

Voods uﬂcf Shuliz & Smith, PC
,’%( D Mud Phillips Avenue, Suite 300
aux Falls, 8D A7117-5027




FAX Received 9CT 18 2001

BEFORE THE PUBLIC UTILITIES COMMISSION _ .,
OF THE STATE OF SOUTH DAKOTA UTILE

“TER OF OLS, INC, ) SETTLEMENT AGREEME N
AIN JOHN DOES , ) TC00-089 :

4

INTRODUCTION

e avmmdunt business in South Dakota,
4. Stait pursued 46 of the consumer complaints formally, and all-were
pranptly settled by QLS without any admission or determination of liability. The other

omplainis were disposed of informally by mutual agreement of OLS and the consumer

s
>

U Jane 4, 2000, Staff fled a Motion to Assess Fines and Statutory Penalties against

Nomg of the instances cited in Staff’s Motion involved actions undertaken by QLS




the Novenmber 1999 broadcast.

3 0OLS, by entering into this Agreement, makes no admission of liability asto

wronpdoing and expressly denies any such wrongdoing.

&, 0318 has consented to the entry of the Agreement without adj"udi'catﬂian-off

¢ of fuct or law solely in the interest of avoiding the expense, time, and

winty of formal proceedings.

FINAL SETTLEMENT

ey
o

018 is o small, family-owned business that has been in the business of :

+long distance services for only three years.

£, OL.8 has vigorously pursued and succeeded in settling all disputes-cite

Motion to the satisfaction of all parties involved. The majority of these - 1t

- - were settled before imtiation of Staff's Motion and all but a few were reso

iy 2000,
. OL.S has incurred considerable expenses in settling these matters.

i Sinoe the initiation of Staff’s Motion, OLS has worked with Staff in

onst
ik

1.8’ resolution of all complaints and its interaction with Staff demo

dth efforts and substantial compliance with all applicable Commission 1

12, OLS no fonger markets to consumers in South Dakota and doesnot int

avket in South Dakota in the future, eliminating any potential for a recurren



23

events slleged here. In addition, to further protect itself from similar risks in the future, e

% has transitioned to “in-house” marketing for all active territories and has replace

gittng with divect billing.
12, (VL8 shall make a voluntary payment in satisfaction of SDCL 49-31-

south Dakota in the amount of Twenty Thousand Dellars ($20,000.00)

% pursuant to SDCL 49-31-96 to the South Dakota Public Utilities Commissi

{5y Thousand Dollars (86,000.00) as reimbursement for costs associated:

fied in Docket TC00-089. The parties understand andaa,-g%ee?f

TS SpP¢

fary payment are not an admission of liability and are made in liew of any

5 Conunission is acting. The parties further agree that such paymentis

able, m the best interests of all parties involved, and an appropriate resolu

t4. The voluntary payment shall be made in three installments in the follo

v {1} a 50,000 payment upon Commission approval of this Agreement; (2) a

$5 The partes understand and agree that this Agreement addresses and

5 the Tellowing specific Docket Numbers, each cited in Staff’s Motion: C

CTO061, CT99-062, CT99-063, CT99-066, CT99-067, CTI9-068,



4.

169, CT99-070, CT99-073, CT99-074, CT99-075, CT99-077, CT99-078, CT99- -
09.080, CT90-082, CT99-085, CT99-086, CT99-089, CT00-001, CT00-003,

i, CTO0.003, CTOD-006, CT00-009, CT00-10, CT00-011, CT00-013, CTOG-

36, CTO0-018, CTO0-027, CT00-028, CT00-032, CT00-033, CT00-034,

CTO-045, CT00-046, CT00-047, CT00-053, CT00-056, CT00-062, CTO0- 1

Tie parties {urther understand and agree that this Agreement encompasses any =

shar miters involving OLS occurring prior to the date of this Agreement.

. Undersigned Staff agrees to advise the Public Utilities Commission-of

nent and 1o request the Commission to enter an Order dismissing with prejudi

Motion, Staff further agrees not to bring any other motion or request for

(¥

us rglating to the matters referenced in Staff’s Motion, intending this to be a:

i1, finul, and complete resolution.

OTHER PROVISIONS

17, This Agreement shall not be final and effective until it is approved and -

by the South Dakota Public Utilities Commission. 1f the Commission does

wve this Agreement, it shall have no force or effect. If this Agreement is adopte

suton, with modification, the parties must consent to the modification in-

writing within 30 days of the Conumission's order proposing modification. 1f the

iions are not aceeptable to one of the Parties, then this Agreement is-void.

i, Hany portion, provision, or part of this Agreement 1s held to-be invalid




-5-

e, or void for any reason whatsoever, that portion shall be severedfior

By: k \ﬂ/ Lo -
Karén E. Cremer
S tai{{f‘ Attotney




BEFORE THE PUBLIC UTILITIES CUMVBO D1V
OF THE STATE OF SOUTH DAKOTA

i THE MATTER OF OLS, INC. AND CERTAIN ) ORDER APPROVING
JOHN DOES )  AGREEMENT, DISMISSING
) MOTION AND CLOSING
) DOCKET
)
) TC00-089
)

i 6, 2000, the Staff (Staff) of the South Dakota Public Utilities Commissic
s & Motion to Assess Fines and Statutory Penalties against OLS, Inc. {OLS). -
paition of statutory fines and penalties, the recovery of costs and the revol

une 28, 2000, the Commission received a Response to Motion to Assess Fines:

&s from OLS. A hearing in this matter was scheduled for August 29, 2001. By:orde

aits , 2051 the hearing was cancelled as Commission Staff informed the Commis on
T Wdﬁ perzdmg between Commission Staff and OLS.

aiission has jurisdiction in this matter by reason of Chapter 49-31, SDCL, genera ly'
53183, 48-31-84 and 49-31-96, in particular.

s dyly noticed October 23, 2001, meeting, the Commission considered whether to:
eement. OLS appeared through its local counsel of record, Tim R. Shattuck.

iy Stalf recommended its approval,

The Comenission unanimeusly voted to approve the agreement. [t is therefore

DRDERED. that the Commission approves the agreement; and it is

THER ORDERED, that pursuant to the Agreement, the motion of Staff as descrtbed in
i e dismissed with prejudice and the docket shalf be closed.

South Dakota, this =7/ afday of October, 2001.
SERTRIGHTE OF SERVIGE BY ORDER OF THE COMMISSION: -

o hereby conifies thal this
of tocday upon all parties of
% Ysted on the docket service

fust chss mail, in properly
charges prepakd thereon.

(Dam Tuboen

WAM NELSON, Commtsmoner
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BEFORE THE PUBLIC UTILITIES COMMISSION SOUT
OF THE STATE OF SOUTH DAKOTA UT!U

TTER OF OLS, INC. ) SETTLEMENT AGREEME!
TAIN JOHN DOES ) TC00-089

INTRODUCTION

1. This Settlement Agreement (“Agreement”) is entered into between the

South Dakot Pablic Utlities Commission Staff (“Staff”) and OLS, Inc. (“OLS”).

. (JLS is a Georgia corporation with its principal place of business at 1030

> Square, Suite E, Alpharetta, Georgia, 30201, OLS was granted a Certificate - *

of Authorite to Conduet Business as a Telecommunications Company with the State of -

akota by the Commission on July 30, 1998, effective, July 28, 1938.

3 Beginning in early November 1999, Staff was contacted by 641 South: : _

4, Staff pursued 46 of the consumer complaints formally, and all were

piiy setiled by OLS without any admission or determination of liability. The other

1 June &, 2000, Staff filed a Motion to Assess Fines and Statutory Penalties again

ione of the mstances cited in Staff’s Motion involved actions undertaken by




pimber 19909 broadcast.

§. {LS, by entering into this Agreement, makes no admission of liability a: 1o

4 wrongdoing and expressly denies any such wrongdoing.

e

& DLS has consented to the entry of the Agreement without adjudication‘of

104 of Tact or law solely in the interest of avoiding the expense, time, and

sty of formal proceedings.

FINAL SETTLEMENT

(JLS 15 a small, family-owned business that has been in the business

long distance services for only three years.

 has vigorously pursued and succeeded in settling all-disputes:¢

im0 the satisfaction of all parties involved. The majority of these -ne

3 s

S no longer markets to consumers in South Dakota and does not

L i Soath Dakota in the future, eliminating any potential for a recurrenc
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ed hiere. In addition, to further protect itself from similar risks in the futire,

ransitioned to “in-house” marketing for all active territories and has replaced

mig swith divect billing.

13, OLS shall make a voluntary payment in satisfaction of SDCL 49-31-94 to

tate of South Dakota in the amount of Twenty Thousand Dollars ($20,000.00) v |

swsuant to SDCL 49-31-96 1o the South Dakota Public Utilities Conmission 1

% Thousand Dotlars ($6,000.00) as reimbursement for costs associated wi
ings speeified in Docket TC00-089. The parties understand and agree that
coluntary pavment are not an admission of liability and are made in lieu of any

alties, or actions that might be authorized under SDCL 49-31-38, 49-31-38:1

vt 49-31-93, or any other statutes or rules under which the South Dakota:

i 0 3
i3 .

te, m the best interests of all parties involved, and an appropriate resoli]

4. The voluntary payment shall be made in three installments in the followi

000 payment upon Commission approval of this Agreement; (2) a
went 00 days thereafter; and (3) a final $10,000 payment 60 days thereafte
i3 The parties understand and agree that this Agreement addresses and

{ollowing specific Docket Numbers, each cited in Staff’s Motion: ‘CT

.-

1, CT99-062, CT99-063, CT99-066, CT99-067, CT99—06'8;
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S50, CT99-070, CT99-073, CT99-074, CT99-075, CT99-077, CT99-078, CT99--

CTHG-080, CTY9-082, CT99-085, CT99-086, CT99-089, CT00-001, CT00-003,

004, CT00-005, CT00-006, CTO0-009, CT00-10, CT00-011, CT00-013, CTO0-

The parties further understand and agree that this Agreement encompasses any

thiy matiers involving OLS occurring prior to the date of this Agreement.

6. Undersigned Staff agrees to advise the Public Utilities Commission of

Agrotment and o reguest the Commission to enter an Order dismissing with prejuc

"s Motion. Staff further agrees not to bring any other motion or request for

proceedings relating to the matters referenced in Staff’s Motion, intending this tobe

ull, final, and complete resolution,

OTHER PROVISIONS

the Commission, with modification, the parties must consent to the modificationin:

itinge swithin 30 days of the Commission's order proposing modification. Ifthe =

fioms are not acceptable to one of the Parties, then this Agreement is void.

18, if apy portion, provision, or part of this Agreement is held to be invalid,
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unenforesable, or void for any reason whatsoever, that portion shall be severed from the

rernainder, and shall not affect the validity or enforceability of the rernaining pro

portions, or parts.

19,

The undersigned acknowledges that they are duly authorized to exeéj; hs

Agreement on behalf of their respective principals, and that such execution is made

within the course and scope of their respective agency and/or employment.

STAFF OF SOUTH DAKOTA PUBLIC .
UTILITIES COMMISSION

; - .
By://{ WMJ gg //‘Lﬂ/mp; :

Karen E. Cremer
Staff Attorney
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