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PART A - GENERAL TERMS

This Resale Agreement is between essential.com ("RESELLER”), a Deiawar co
and U S WEST Communications, inc. ("USW"), a Colorado corporation.

{A)1. SCOPE OF AGREEMENT
{AY1.1 Pursuant to this negotiated Resale Agreement ("Agres
USW (collectively, "the Parties") will extend cert:
within the geographical areas where USW is the i
Carrier within the state of South ‘Dakota for purpose:
local Telecommunications Services. This Agreer
Agreement relative to a particular state will b 1
Public Utilities Commissiori (“Commission”) for :approval. B
mutual commntment however the Parties ent‘er in‘to th’is

matters elated t° the types of arrangements prescnbedzrtb_y this: Agr

(A11.2 The provisions in this Agreement are based, in large part, on-the ex
the law, rules, regulations and interpretations thereof; ‘as o

“Existing Rules”). Among the Existing Rulés are or could ‘be the
arbitrated decisions by the Commission ‘which are currentiy |
LISW. Among the Existing Rules are-certain FCC rules k
subject of, or affected by, the-opinion issued by the Suprem
States m AT&T Corp et al V. Iowa Ut:lmes Board et. a/ ‘on J

any forum concermng the proper mterpretatlon or effect’off :
concernmg whether the Exxstmg Rules should be changed d’i‘s’

Partles fail to agree upon such an amendment it sh,all be re. ve
with the Dispute Resolution provision of this Agreement.

understood that this Agreement will be corrected to reflect t
pricing proceedings by the Commission. This Section (A)1.
part of the rates, terms and conditions of each service resal
contained in this Agreement, and this Section (A)1.2 shall "
legitimately reiated to the purchase of each service for resale,,_
contained in this Agreement.

(A)1.3This Agreement is entered into as a resuit of both private negotiations
Parties and the incorporation of some of the results of arbitrated deci
Commission, acting pursuant to Section 252 (b) of the Act, ai
interconnection/resale agreements of other parties. The Parties hav
convenience certain rates, terms or conditions in this Agreement:

Frorpary §. 20004hd/essential.com Resale Agreement
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(A)1.4

(A)1.5

(A)1.7 This Agreement is structured in the following format:

(A)1.8 Prior to placing any orders for services under this Agreement th’

February &, 2000/tbd/essential.com Resale Agreement
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The Parties further recognize that this Agreeméht
proceedings by the Conimission addressing the services in:

This Agreement sets forth the terms, condition
agrees to provide services for-resale to RESELLE
providing Telecommunications Services.
In the performance of their -obligations-under this:
in good faith and consistently ‘with the intent-of t
similar action by a Party is permitted or re
Agree’me‘nt ('inc|uding, without lim‘itétio’n the ol

without a formal amendment to this Agreement. Nothing
Party from raising other issues through additional good faith neg

Part A - General Terms

Part B - Resale

Part C - Directory Services

Part D - Miscellaneous Provisions
Part E - Rates

Part F - Signature

jointly complete USW's “Reseller Questionnaire”. This questionna
used to:

Determine geographical requirements
Identify RESELLER l|ds

Determine USW system requirements to support RESELLER specific a
Collect credit information

Obtain billing information

Create summary bills

Establish input and output requirements

Create and distribute USW and RESELLER contact lists
Identify client hours and holidays



{A)2.

DEFINITIONS

(A)2.1 "Act" means the Communications Act of 1934 (47 U.S.C. 151 et
amended by the Telecommunications Act of 1896, and as from
interpreted in the duly authorized rules and regulations -of “the-
Commission within its state of jurisdiction.

(A)2.2 "Basic Exchange Features" are optional-end user switched sen
but are not necessarily limited to: Automatic Call Back; Call Tr
Related Blocking Features; Distinctive Ringing/Call Waiti
Forward; and Selective Calf Rejection.

(A)2.3 "Basic Exchange Telecommunications Service™ means a se'
users which provides-the end user with a-telephonic ¢
local telephone number -address on'the publi 2he
network, and which-enables such end user to'generally pla
calls from, other stations on the public switche
Basic residence and business’ ervices’
Telecommunications: Services. As used solely he
and unless otherwise agreed, Basic Exchange Telecomm
includes access to ancillary services such as 911, directory: as
operator services.

(A)2.4 “Commission” means the Public Utilities Commission(s) inthe state o
South Dakota. ‘

{A)2.5 “"Enhanced Services” means any service offered over
transmission facilities that employ computer :processing appl
format, content, code, protocol or similar aspects-of the-su
information: that provide the subscriber with-additional, differe
information; or involve end userinteraction with stored: format

(A)2.6 “Interconnect & Resale Resource Guide” is a USW documer
essential information needed to request services:-available under
it is available on USW's Web site.

(A)2.7 "Interexchange Carrier” or "IXC" means a carrier that provides
intralLATA Toll services.

(A)2.8 “IntralLATA Toll" is defined in accordance with USWs c&zrt‘é’)
serving areas, as determined by the Federal Communications Comr

(A)2.9 "Local Exchange Carrier” or “LEC” means any person-that is
provision of telephone exchange service or exchange access. Si
not include a person insofar as such person is engaged-in th
commercial mobile service under Section 332(c) of the Act, ex:
that the FCC finds that such service should be included in the defin
term.

(A)2.10 "Party” means either USW or RESELLER and "Parties” means
RESELLER.

February 9, 2000/tbd/essential.com Resale Agreement ngg
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(AY2.11 "Reseller" is a category of local exchange service provider that 65
and associated Telecommunications Services from another provider
purchase of finished services for resale to its-erid users. ‘

(A)2.12 "Tariff’ as used throughout this Agreement refers to USW interst
state Tariffs, price lists, price schedules and catalogs.
(A)2.13 “Telecommunications Carrier’” means any provider of Tele
Services, except that such term does not include
Telecommunications Services (as defined in Section 226
Telecommunications Carrier shall be treated as a-common ¢a
only to the extent that it is engaged in providing Telecomn
except that the Federal Communications Commission s

the provision of fixed and mobile satellite service shall bé‘?treawd;
carriage.

(A)2.14 “Telecommunications Services" means the offering of telecommuni
fee directly to the public, or to such classes of users-asto be effec
directly to the public, regardless of the facilities used. '

(A)2.15 Terms not otherwise-defined here, but defined in the Act - shall
defined there. Where a term is defined in the regulations
but not in this Agreement, the Parties do not necessarily mtémiaﬁta
definition as set forth-in said regulations.

(A)3. TERMS AND CONDITIONS

(A}j3.1 General Provisions

(A)3.1.1 Each Party is solely responsible for the services it pros
end users and-to other Telecommunications Carriers.
(A)3.1.2 The Parties shall'work cooperatively to minimiz
with intra-LATA toll, third-number billed calls, and @ny ¢
related to this Agreement.

(A)3.1.3 Nothing in this Agreement shall prevent either Pan
recover the costs-and expenses, if any, it may incu
with and implementing its obligations. underthis Ag
and the rules, regulations and orders of
Commission, and (b) the development. modif
installation and maintenance of any systems or othe
which it requires to comply with and to continue comply
responsibilities and obligations under this Agreement.

(A)3.2 Term of Agreement

This Agreement shall become effective upen Commission approval;
Sections 251 and 252 of the Act, shall terminate on ,

binding upon the Parties during that term, notwnhstandmg Semm '
Act. After the date specified above, this Agreement shall coritifnte

Fabruary 9, 2000/tbd/essential.com Resale Agreement
CDS-000209-0078/p2.3resalesd.doc/C




effect until terminated by either Party providing one hundred
written notice of termination o the other Party. The daythe
determine the starting point for a 160-day negatiation period
252(b)1 of the Act. In the event of such termination; existing
arrangements made available under this Agreement shall con
interruption under either a) a new or adoption agreement exectited
or b) tariff terms and conditions generally availabie'to all-reselisrs.

(A)3.2.1 If the Parties are unable to negotiate a: new ag
negotiation period described above, the window of
for arbitration to resolve outstanding contrac
accordance with the Act will-occur between days 135 a
160-day notice period.

(A)3.2.2 If the Parties are able to reach agreement, this=Ag
continue for the brief period of time needed
Commission’s approval of an adeption agreement or
agreement. In the case of Section (A)3.2.1, this A
expire on the termination date specified in the -on
(160) day notice referenced above, unless a-patition
has been filed, but if such a petition has been f
Agreement shall continue for the period necessa
Commission to act and resolve the disputed issues:
Parties will have an effective resale-agreement.

{A)3.3 Proof of Authorization

Where so indicated in specific sections of this Agreement, each pa
responsible ‘for obtaining and having in its possession Proof of
("POA"). POA shall consist of verification of the end user's
authorization adequate to document the end user's selection.. Such s
be obtained in the following ways:

(A)3.3.1 The end user's written Letter-of Authorization.
(A)3.3.2  The end user's electronic authorization by use of an 1-8XX

(A)3.3.3  The end user's oral authorization verified by an indepe
party (with third party verification as POA).

The Parties shall make POAs available to each other upon request,

with the applicable laws and rules. Unless prohibited by applic

regulations, a. charge of $100.00 (“slamming charge”) will be assesse

cannot be provided supporting the change in service provider. if there

between the end user designation and the other Party's written- e

authority, the Parties shall honor the designation of the end user an
end user back to the previous service provider.

(A)3.4 Payment

Fehryary 9, 2000/tbd/essential.com Resale Agreement
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(A)3.4.1

(A)3.:4.2

(A)3.4.3

February 8, 2000/tbd/essential.com Resale Agreement
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Amounts:payable-under this:Agre
thirty (30): calendar days aft; ¢ date ¢
twerity-(20) -days ‘after receipt of the:inv

the payment due-date-is not-a’ Busmess Day
made the next: Business’ lay

nghts or remed S. S ou th
favor and:the-resolved amaun
RESELLER's: ‘next -inw
RESELLER the resolved amov
payment.  The amou

payment:factor: that would have ,ap
been paid on:time. ’

USW will determme RESELLER‘S cre

months. The deposit"%m’ayfh‘dt",—?*.éX'Cé'e

charges for a two«(2) month period.
bond, a letter of credit:with terms-an
or some other form -of mutually acce
deposit. Required deposits are:
calendar days after demand in ‘accordant
requirements.




(R)3.5 Taxes

(A)3:6 Force Majeure

Fabruary 9, 20004hd/essential.com Resale Agreement

(A)3.4.4 Interest will- be pa|d on- cash deposits
deposits under applicable Commissi
_Cash deposits-and accrued interest:wil
account or refunded -as appropn" e‘

:made does not felvevel RES! bLE R from any.
Agreement ‘ o

A)3.4.5

(A)3.4.6

Eac h Party pur’chasing 'serv

,.sunuar taxes fe 3§
the providing P
purchasnng Party :

vas a resaie tax exempt;onﬁ ( ert_,‘ C

Nexther Party shall be nab -

msurrectlons fres explos ns
stoppages equnpment fanure p,

Party affected by a Force Majéure Event ghal
Party, shall be excused from performance of’its o Hon:
day basis to the extent those obligations -are preventec
Event, and shall use reasonable efforts to remove or
Event, in the event of a labor dispuite or:strike the Parties ag
to each other at a level equivalent to the levél they provide themsel

COE.D0G208-0078/p2 dresalesd.doc/C




(A)2.7 Limitation of Liability
(A)3.7.1 'Exc:ept for Iosses relating to- or:aris‘i

(A)3.7.2

(A)3.7.3

Nothing contained:in-this Set
the-otherfor: mtentlonal m

Nothing contained in‘this:
of indemnification as- ‘specifi
Agreement.

{A)3.8 Indemnity
(A)3.8.1
each other as follows

(A)3.8.1.1 Except for claims made by e
agamst the other ;

Fulyuary 9, 2000/bd/essential.com Resale Agreement
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“perform
action:

(A)3:8.1.2 Where &

obl"iga“tidn'
'rlse to the

(A)3.8.1.3 |

(A)3.8.2  The indemnificatiott provided: hereln shaﬂ be condt

(A)3.8.2.1 The indemnified Party shall pr
mdemmfymg Party of any“ acno

prejudlces the mdemmfymg Pany
claim.

(A)3.8.2.2

Fetszary 9, 2000/tbd/essential.com Resale Agreement “Page &
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(A)3. 9?'«‘~lntel|ectual Property

(A)3.9.3

(A)3.9.4

" February9; 2000/tbd/essential.com Resale Agreement
- EDE-000209-0078/p2. 3resalesd.doc/C

(A)3.8.2.3

telecom ‘
may require the oth, L
a license or permission:for such
connection with obtaining such licer
license.

Except as expressly provided-
nothing in-this Agreement si
either express -or |mp||e' B
trademark, trade-name;
right now or hereafter owned controllj:__,} '



name, trade secret orc 2
Party or its. affiliates -without exi

RESELLER’s'
(A)3.9:6.1 1

(A)3.9.6.2

(A)3.9.6.3

use-of RESELL
8 point size:
(A)3.9.6.4 RESELLER shall provide:
Authorized:Phrase to USW 4
If USW determines that
Authorized Phrase:¢
may immediately ter
the Authorized Phrase.
(A)3.96.6 Upon termination of:
Authorized Phrase.or

February 9, 2000/tbd/essential.com Resale Agreement
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Autho‘rized P’hrasu RESELLER
return to USW or destroy-all- mater
or control-displaying the:Authorized P

(A)3.9.7 RESELLER acknowledges:the value of the: marks “®
‘US WEST Commun‘icaticns" (the “Marks
e

any nght t!t!e or mterest in or tbft’h arks ,
does not confer any nght or hcense to g.

Marks shall mure to ithe beneﬁ tiof the ners |
adopt use (other than a:s authonzed herem

confusmgly S|m|lar to the Mark or ; :
constitute a deceptive colorable: |m|tat|on the’”
imply-some association, sponsorship, or endorsem
The Owners make-no warrarities regarding ownership
or the validity of the:Marks:.

(A)2.10 Warranties
NOTWITHSTANDING ANY OTHER PROVISION-OF THIS AGRE
PARTIES AGREE THAT NEITHER PARTY ‘HAS MADE, AND '
DOES NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, IN

NOT LIMITED TO WARRANTIES OF MERCHANTABILITY Ab
PARTICULAR PURPOSE.

(A)3.11 Assighment

(A)3.11.1  Neither Party may assign or transfer (whether by operat
otherwise) this Agreement (or any rights-or obliga
a third party without the prior written consent of th
Notwithstanding the foregoing, either Party may ass
this Agreement to a corporate affiliate or-an-entity
control; however, if RESELLER's assignee o
interconnection agreement with USW. no assignmie
this Agreement shall be effective without the pr
USW. Such consent shall include appropriate résoll
and discrepancies between the assignee's o
interconnection agreement and this Agreement.:




- PartA
General Terms:

assignment or transfer that is not permitted is void:ab:-initio. Without
limiting the generality of the foregoing, this Agreemen, shall be
binding upon and shall inure to the benefit-of the Parties’: respectxve
successors and assigns.

(A)3.11.2  Without limiting the generality of the foregoing :subsection; -a
merger, dissolution, consolidation: or other reoc
RESELLER, or any sale; transfer, pledge -or other
RESELLER of securmes representrng jm‘ re ‘

shall be- ->de"e‘med a wt'ran_'sfe‘r' vof’ cohtfol; If- ¢

RESELLER, involved in 'such merger;  diss
reorganization, sale, transfer, pledge: or. "
RESELLER has an mterconnectlon agree'

resolved through the Drspute Resolutron process conta_r ec
Agreement.
{A)3.12 Defauit
If either Party defaults in the payment of any- amount due hereunde

Party violates any other material-provision of this.Agreement; and
violation shall continue for thirty (30):calendar-days: after wrrtten-, na

this Agreement. The failure of either Party to enforcé any-of the
Agreement or the wawer thereof in any mstance shall not D

shall nevertheless be and remain in full force and effect
{A)3.13 Disclaimer of Agency

Except for provisions herein expressly authorizing a Party ‘to-act for: anotr
nothing in this Agreement shall constitute a Party as a legal repr
agent of the other Party, nor shall a Party have the right or-autht
create or incur any liability or any obligation of any kind, -expre
against or in the name or on behalf of the other Party unless: othenu
permitted by such other Party. Except as otherwise expressly pr
Agreement, no Party undertakes to perform any obligation of the
whether regulatory or contractual, or to assume any respons:bmty for the
management of the other Party’s business.

Falruary §. 2000abd/essential.com Resale Agreement Page 13
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(A)3.14 Nondisclosure

(A)3.14.1  All information, including but not limited to specifications rofifr,
photocopies, magnetic disks, magnetic tapes, drawil
models, samples, tools, technical information, d
records, maps, financial reports, and market data, (i) furn
Party to the other Party dealing with end user specific, fa
or usage specific information, other than end -uset
communicated for the purpose of providing dlrecto;y
publication of directory database, or (i) in writt
electromagnetic, or other tangible form and- marked
delivery as “Confidential” or “Proprietary”, or (i) -comt
declared to the receiving Party atthe time of delivery,
notice given to-the receiving Party within ten (10) catend
delivery, to be “Confidential” or “Proprietary” {(collecti
as ‘“Proprietary Information™), shall remain the .
disclosingParty. A Party who receives Proprietary |
oral communication may:-request written confirmation
is Proprietary Information. A Pary who deliver
information via an oral communication may req
confirmation that the Party receiving the information undersf
the materialis Proprietary Information.

(A)3.14.2 Upon request by the disclosing Party, the receiving Part
all tangible copies of Proprietary Information, whether wiri
or otherwise, except that the receiving Party may: retain ¢
archival purposes. ‘

(A)3.14.3 Each Party shall keep all of the other Party’s Propriet:
confidential and shall use the other Party's Proprietar
only in connection ‘with-this Agreement. Neither Part
other Party’s Proprietary Information for any other purpo:
upon such terms and conditions as may be agreed upon betw
Parties in writing. .

(A)3.14.4 Unless otherwise agreed, the obligations of confidentiality

use set forth in this Agreement do not apply to such P
Information as:

(A)3.14.41 was at the time of receipt already -kne,w‘
receiving Party free of any obligation:
confidential evidenced by-written records: pr
to delivery by the disclosing Party; or "

(A)3.14.4.2 is or becomes publicly known through no wrongfut actof

. the receiving Party; or

Fabogary 9, 2000/bd/esseantial.com Resale Agreement
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(A)3.14.4.3 isrightfully received from a'third perso
or indirect secrecy or confider
disclosing Party with fespect to su_ v

(A)3.14.4.4 is independently developed: by an lg

contractor of the rece*xv' 'P

(A)3.14.4.5 is disclosed to a third-person by
without similar-restrictions-on su
or ‘ o
(A)3.14.48 is approved for release: by written auth
disclosing Party; or -
(A)3.14.4.7 is required to 'be made:public t
pursuant to -applicable ‘law-of
the recewmg Party shal\ give sufficie

d;sciosmg Party 1o seek: p "té:, ‘
(A)3.14.5 Nothmg herem is mtended to pmmb_, P

Commumcahons Comrmssson and the Com xssxon 5o lor
confidential obligationis protected. _ :

(A)3.14.6 Effective Date Of This Section. Nomiths‘tandfhgﬂ
of this Agreemerit, the Proprietary - lnf’crmatmn
Agreement -shall-apply to-all tmfc)rmatt fur xd
the other in furtherance. 6f ‘purpose o ‘this
furnished before the date of this: Agreement

{A)3.15 Survival
Any liabilities or obligations of a Partyfor acts:or omissions: prior to the
or termination of this Agreement; any obligation of-a Party.'un
regarding indemnification, Confidential or Proprietary Informa
liability, and any other provisions of this Agreement which, by
contemplated to survive (or to be performed after) termination:of 4
shall survive cancellation or termination hereof.

(A)3.16 Dispute Resolution

(A)3.16.1  If any claim, controversy or dispute between the’ Parties, th agam*
employees, officers, directors or affiliated agents shi ‘
the Parties do not resolve it in the ordinary course o
(the “Dispute"), then it shall be resoclved in accordance

Fabruary 8, 2000/tbd/essantial.com Resale Agreement Page 15
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dispute resolutlon process set forth
default, un '
resolvediin

(A)3.16.2

(A)3.16.3

shall be renmbursed by the non comply«v:_g'
Party.

Fetruary 9, 2000Abd/essential.com-Resale Agreement
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(A)3.16.5 No Dispute, regardiess of the form of action, arising
Agreement, may be brought by either Party more- than
after the cause of action accrues.

{A)3.17 Gontrolling Law
This Agreement was negotiated by the Parties in accordance with the
Act and the laws of South Dakota. It shall be interpreted sole
the terms of the Act and the applicable state law-in- the state,
provided.

(A)3.18 Joint Work Product
This Agreement is the joint work-product of the Parties and'h
the Parties and their respective -counsel “and: ‘shall b
accordance with its:terms :and, in the event 6f-any ambiguities
be drawn against either Party. :

(A>a19 Rés;poasib‘ility*féf’*E'nvircmm'ental-*Contam‘ihati'on

‘the presenc@ or re|ease =
mtroduc':e to the affécted work Iocatlon

mtroduce to the: work locatlons or(ii) the prese

hazard for which the indemnifying Partyis- responSIbl

{A)3.20 Notices
Any notices required by-or concerning this Agreement shall be'sentto't ”"‘f{iés :
at the addresses shown below: ‘
UsSw

Director Interconnection Compliance

1801 California, Room 2410

Denver, CO 80202

With copy to:

U S WEST Law Department

Attention: General Counsel, Interconnection
1801 California Street, 51st Floor

Denver, CO 80202

Felsruary 9, 2o00Mndglessential.corn Resale Agreement ‘Page1?
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Ge

RESELLER

John Duffy

Peter Mills

3 Burlington Woods Drive

4" Floor

Burlington, MA 01803

Phone: 781-229-9589, ext. 136
Fax: - 781-229-9499

E-mail:  jduffy@essential.com

Each Party shall inform the ‘other of any changes inthé-above addres:
{A)3.21 Responsibility of Each Party j
Each Party is an independent contractor, and has-and hereb
exercise full control-of and supervision-over:its own: performance
under this Agreement and retains full scoritrol -over the en
compensation-and discharge of:all employees-assisting:in the
obligations. Each Party 'will ‘be solely responsible for all-
payment of such em'plo,ye'e“sv, rin’o'ludifng .-compli‘,a'n‘ce :With ':s‘oj

own expense of all (l) substances or matenals tha or’:i,t"s* vc‘cj:’
bring to, create or assume control over at work Iocatlons ‘or,
therefrom or otherwise generated iin connection:: ‘with: its ‘or:
agents' activities at the -work locations. -Subject to: the di
except as otherwise provided-in: thle:“Agreement: 3

for (i) its own acts and performance of:all ‘obliga :
connection with its activities, legal:statu and property rea| or
acts of its own affiliates, employees ‘agents -and-- co tr
performance of that Party's obligations hereunder.

{A)3.22 No Third Party Beneficiaries

This Agreement does not provide and :shall not be construed

parties with any remedy, claim, liability, renmbursement ‘cause ¢
privilege.

{A)3.23 Referenced Documents

All references to Sections shall be deemed to be references to Se
Agreement unless the context shall otherwise require. Whenever an
this Agreement refers to a technical reference, technical publicati

practice, USW practice, any publication of telecommunicati
administrative or technical standards, or any other docu
incorporated into this Agreement, it will be deemed to be a refere
recent version or edition (including any amendments, supplem
sugcessors) of such document that is in effect, and will include th
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versmn or edmon (mcludlng any

appro'v'al ofithe -ot
(A3 25 Amendment :

(A)3.28° .Regulatoryﬂ:A'ﬂp
The Parties ung
Commission for
Agreement, rend
amendment, the ‘Pa agr
mutually acceptable: modlf cation.

{A}3.29 Compliance

Each Party shall comply with -all- federal

regulations applicable to-its-performance - un
the foregoing, USW.-and RESELLER -agre
and maintain in fall force and -effect-all:
and other authorities needed to-perform thei

i e iy 9, 2000/bd/essential.com Resale ‘Agreement
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(A)3.30 G'o'mp'lian;ce=-with=:th'e"tc'o‘mm,uni,cationss;i\?sf,sﬁis.ta"hé for

(A)3.31 Cooperation

Febryary 9, 2000/ibd/essential.com Resale Agreement
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of 1994 (“CALEA”)

Each Party represents and -warrants:that any: equi
providedto the other:Part
shall indemnify ‘and ‘holc
imposed upon the -othe
compliant Partys , .
facilities or'service
that'such-equipment;

;reasofria*bl}y‘ resolving: issu
basis. ‘Electronic :process
Agreement.

(A)3.32 :Ava;'ilﬁ‘bil'itIY-*’Of%O"fheirf-eA'gr'{éé'ménts

With-regard to theava
provisions-of Sect z v
Commission and court lnterp,,_,__,_;"'
to time.



{B)1. Description

{B)1.1

(B)1.2

{B)2. Terms and Conditions

(B)2.1

(B)2.2

(B)2.3

(B)2.4
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PART B - RESALE

Pursuant to the Act and this Part B USW-shall-offer-for-

rates any Telecommunications Services-itprovide
Telecommunications Carriers including terms ‘an
the USW Tariffs, where applicable. RESEL ,
service from USW for resale or RESELLER ha he
intraLATA toll or to obtain intralLATA toll fo ‘resa’ from an

The Partles agree that certam USW servuﬁ €

mdlwdual Tanffs are subject to- Ch;ngesf:pu‘rsuantaeto th
sub-section of this'‘Resale section.

Basic Exchange Telecommunications Service, Basic -
Private Line Service, Frame Relay Service-and intralL.A
only for thelr mtended or: dlsclosed use and only to the sa

are at Iea‘st eq’ual.:in qu'ality, a_nd'i'in':'substaﬁ :
that USW provides-these services to others, including o
users, and in accordance with any applicable ‘Commi
standards, including standards the Commission ‘may -
Section 252 (€)(3) of the Act.
In the event that there are existing.agreements between: :
for resale under USW retail Tariff discounts, RESELL
to obtain services for resale under the exzstungi»agreeme :
discounts or RESELLER may electto terminate such existi
obtain such services under this Agreement with ‘the: assi
discount specified in Part E of this Agreement. :
in accordance with the Act, RESELLER will provide the-date
offer Telecommunications Services to residential and bu¢
RESELLER will provide a two (2) year forecast within ninaty (90
of signing this Agreement The forecast shall be updated anc
on a annual basis or as requested by USW. Each forecast wn‘ provi

« The date service will be offered (by city and/or state)



(B)2.5

(B)2.6

(B)2.7

(B)2.8

(B)2.9

(B)2.10

{8)z.11

Fabruary 8, 2000/bd/essential.cam Resale Agreement B
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= The type and quantity of service(s) which will be offered
 RESELLER's anticipated number of service orders
» Name of RESELLER’s key contact personnel

The information provided pursuant to this paragraph su
Proprietary Information under the Nondisclosure Section

RESELLER may not reserve blocks of USW telephone nu )
allowed by Tariffs.

USW will accept at no charge one primary llstmgz for -eac
number belonging to RESELLER's end wuser t
provided to USW by RESELLER. USW will: place RESE!
USW's directory listing-database for directory-assistance
terms and conditions with respect to directory listings are de
this Agreement.

USW shall provide to RESELLER, for RESELLER's end-uger
routing to the appropriate Public Safety Answering-Poin
not be responsible for any failure of RESELLER to prov
information for listings in any databases in which USW
and/or maintain end user information.. USW -shali pros
RESELLER's end wuser information to ‘the Aut
Identification/Database Management System (“ALIDMS"). U8
standard process to updateand maintain, on the same sche
for its end users, RESELLER's end user service informatio
used to support E911/911 services. USW assumes no habmtyfzfo he
of information provided by RESELLER.

if USW provides and RESELLER accepis operator servicé
assistance, and intralLATA long distance: asa:part of the resold
offered with standard USW branding. RESELLER is not pe
branding of these services in any manner when the servi
resold line without the prior written approval-of USW. Hov :

of RESELLER and where technically feasible, USW will rel

services and directory assistance in RESELLER's nafrie, ‘provided
associated with such rebranding are paid by RESELLER.

RESELLER shall designate the Primary Interexchange

assignments on behalf of its end users for interLATA: services an
services.

When end users switch from USW to RESELLER, or to 'RE‘SEEE,
other Reseller, and if they do not change their service address to:
served by a different Central-Office, such end users shall be pei
their current telephone numbers if they so desire. USW shall {ake
prevent RESELLER end users from retaining their current telephc

RESELLER is liable for all fraud associated with service to its e
accounts. USW iakes no responsibility, will not investigate, and wi




(BY2.12

B8)2.13

(B)2.14

(B)2.15
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adjustments to RESELLER’s account in cases of fraud unless's

result of any intentional act or gross negligence of USW. Notv
above, if USW becomes aware of potential fraud with respec
accounts, USW will promptly inform RESELLER and, at
RESELLER, take reasonable action to mitigate the fraud where such
possible,

Resold services are available only where facilities currently: exi
capable of providing such services without construction: of éddtt
enhancement of existing facilities. However, if RESELLE
facilities be constructed or enhanced to provide resold s
review such requests on a case-by-case basis an
economically feasible for USW to'build-or enhance facilitie
build or enhance the requested facilities, USW: will ‘dev
RESELLER a price quote for the consiruction. Con
associated with- resold services will be applied in-the :sar
construction charges apply to USW's retail-end users. If the'ql
RESELLER will be billed the quoted price and:construction:will.co
receipt of payment.

In the event USW terminates the provisioning of any rescld
RESELLER for any reason, including RESELLER’s non:-payme
RESELLER shall be responsible for providing any-‘and-all
its end users of the termination. In no case shall USW be
providing such notice to RESELLER's end: users. USW wil
RESELLER of USW's termination of a resold ‘service on a
consistent with-Commiission rules-and-notice requirements.
The underlying network provider of a resold service shall‘be-e
from the purchaser of Switched Access, the appropriate acc
pursuant to its then effective Switched Access Tariff.

Centrex terms and conditions related to calculation of ch
provisioning of common blocks, station lines, and optional
based on the Centrex definition of a system and a-Reselle

(B) 2.15.1 Where a comman block is applicable, a Centre
by a single common block or multiple comm
RESELLER within a single Central Office swrt
common block defines the dialing.plan-for interc
to Public Switched Network and/or private faciliti
and system restrictions and feature access:
functionality. RESELLER may purchase mu icp{
within a single Central Office switching system whe
requires different dialing plans, feature access aira
station line or system restrictions within‘a single:
A Reseller with multiple common biocks within‘the:




Facility trunk groups aggregate
Centrex system based optional

(B)2.15.2

thls multl-tenant bundlng Should

floors or offices within a multl-ten'mt‘f‘butldmg
with a separate Reseller facilities terminal
location. Multiple buildings ‘withincontigiou
will be provisionied and: billed:-as a ‘single loc:
property is defined as property owned or-leased
user and not separated by public thoroughfare;
rights-of-way. Property will ‘be considered
connected via connecting: passageways or cend
USW for its facilities. A Reseller-with: Ci
multiple CentralOffice switching syste’ms,f
Wire Center, and provisioned to the: same |
charged for service or-provisioned: as-if -service
from a single Centrex system. Forexample
only be aggregated from a-single Centrex Rese
single Reseller serving focation for rating purp, ‘
may not specify a USW Central Office-as a RESEL
for termination of Centrex station lines.

(B)2.16 Private Line Service used for Special Access is available: for
not at a discount.

(B)2.17 DSL Service (such as Megabit Service) is available for
RESELLER out of USW's Interstate Tariff, but at no wholesale

{B)3. Rates and Charges

(B)3.1  The Telecommunications Services identified in Part E are availal
at the wholesale discount percentage shown in Part &, Te!e"
Services available for resale but excluded from the ‘wh
arrangement irr this Agreement are available at the retail Tariff r 1t

February 9, 2000/tbd/essential.com Resale Agreement
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(B)3.2

(B)3.3

(B)3.4

(B)3.5

(B)3.9

Febmary 5, Z000/thd/essential.com Resale Agreement
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- RESELLER agrees to pay USW when its -end user activates ;

The Customer Transfer Charges (CTC) as specified in Part
transferring services to RESELLER.

A Subscriber Line Charge (SLC), or any subsequent fede
charge to end users, will continue to be paid by RESELL
for each local exchange: line resold under this Agrﬁement
rules and regulations associated: with: SLC as found inthe
also apply.

RESELLER will pay to USW the PIC change charge |
RESELLER end user changes of interexchange or intra
change in RESELLER’s end users' interexchanige or intralAT#
requested by RESELLER on behalf of its end user.

features that are- billed on a per use or -per activation ba
applicable discount in Part E as such may be: amend

Section (e.g., continuous redial, last call-tetum;-call back:
etc.).

Product specific non-recurring:charges, as set forth in USW:
will apply when additional lines, trunks or circuits are added or
user adds features or servicesto'existing lines ortrunks.
Miscellaneous charges, if applicable, will be- consistent. with
equivalent services-ordered by USW end:tisers.

The wholesale discount rates in Part E established:in: the?s
20, 1997 arbltrators decusuon m TC96-184¢

subject to true—up from the date thase rate :
Agreement to the effective date of the final intérconnectic
Notwithstanding this true-up obligation, the Parties agr
Agreement will remain in effect as described below until th
appeals of the final order in the interconnection cost docket

The Parties intend that, if the AT&T rates or the serv
Arbitration are changed by any negotiations, appe
settlement, or similar proceeding with respect to AT&
services, if they have been adopted into this Agreement,
this Agreement to the same extent as the rates and ser
Arbitration. Notwithstanding the above, the Parties agre

stay or injunction is granted with respect to the-implemen
and rates in the AT&T  Arbitration, the Paries .
telecornmunications services still available for resale foliov




(8)3.10

{B)4. Ordering Process

(B4t

{8)4.2

Fatwugry 6, 2000bd/essential.com Resale Agreement
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injunction will be available to RESELLER, effective-as of
order or injunction, at a wholesale discount rate of 12%
until such time as a nonappealable-order estabhshes
rate(s). If the Standard Rate becomes effective’ pursua
Standard Rate will also be subject to-true-up to [
nonappealable order for the period that the Stand
AT&T rates or the applicability of the rate to th
by a nonappealable administrative or judicial’
negotiated rates, rates reached in an- ap“‘ove
decision on appeal or other similar proceed '
available to RESELLER, effective as-of th
shall-be subject to true-up tothe changed ra
rate was in effect. Notwithstanding the abo ,
Standard Rate or the AT&T. rate will -accur unless: orde
nonappealable administrative or judicial order.

If the resold services are purchased-pursuant to: Tanffs
change, charges billed to' RESELLER for such
new Tariff rates less the:applicable wholesale:di %
herein or as established by Commission order: and/or resa
rate will be-effective upon the Tariff effective-date.

RESELLER, or RESELLER's agent, shall act-as’ the ‘single-p
its end users' service needs;, including:without hmltatlon “sale
order taking, provisioning, change orders; training, ‘1
reports, repair, post-sale servicing; billing, collection and
shall infarm its end users ‘that-they are end. users-of”’ RES,
services. RESELLER's end users contacting: us
RESELLER; however, nothing-in this Agreemer ept
shall be deemed to. prohibit USW from -discussing its: ‘produ
with RESELLER's end users-who calllJSW.

RESELLER shall transmit to- USW all information- necessary
(billing, listing and other information), installation, repair
post-installation servicing according to USW's stand
described in the USW Interconnect & Resale Resource
USW's Web site. Information shall be provided using USW’
Service Request (LSR) format which may include the LS
resale forms. RESELLER must send USW complete and-
listing information for Directory Assistance, Directory - List
Emergency Services using USW's designated resale’ directo
fqrms When USW‘s end user or the= end user's new serwc

to anather servsce prowder USW wil render nts closmg bm':-":t th
effective with the disconnection. If another service provider, RESE



user or RESELLER requests that service be discontint
and subsequently USW’s servnce to RESELLER i drscontm

USW wrll notrfy RESEL" '
processes in accordanc

(843

of contact for order entry, problem;reso!utlon anc

{BY44  Prior to placing. orclers on behalf of the en:
responsrbie for ob inin { have-in -

(Bj4.5  Due datev tnter,\ral' ,standar.ds; are r-a'c'ldre‘,s,se'dvarnr the Intercon
Resource Guide. ,
{B)4.6  Firm Order Confirmation (FOC)-guidelines are addressed:in't
Resale Resource Guide.
(8)4.7 USW will provide completion-notification that is equal to that! p‘
end users.

(B)4.8  USW will provide Design Layout Records when r,e’quest’edvz»ifqn. |
conditions consistent with USW.end:users.

(B)4.9 USW will-handle jeopardy:orders:based upon the same: performai
and criteria that USW provides tovitself.

(B)S. Biiling
(B)&.1 USW shall bill RESELLER and RESELLER is responsib
charges for the resold services -as provided-herein.. RES'

responsible for all Tariffed. -charges-and charges st

Agreement associated with:services that RES| ‘-LER Ures
under this Agreement.

{B)5.2  USW shall provide:RESELLER, on a-monthly basis, wrth
of the last day of the most recent bllhng period,.in-
electronic billing format:as-detailed in Part D, bllhng in
summary bill, and (2) individual end user sub-account inform
with the samples-available for RESELLER review.

{B}8. Maintenance and Repair

RESELLER and USW will employ the procedures for handling mrsdrrect"
specified in the Maintenance and Repair Section of this Agreement.

(B)8.1 USW will maintain facilities and equipment used to provide RES
services. RESELLER or its end user may not rearrange, m
altempt to repair USW facilities or equipment, other than

F@bruary 9, 2000/hd/essential.com Resale Agreement
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disconnection to any interface between USW and the end:use
consent of USW.

(B)

6.2 Maintenance and repair processes-are: detalledj:zl
Section of this Agreement,

Falirunry . 2000Nid/essential.com Resale Agreement
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PART C - WHITE PAGES DIRECTORY. ST,N
. Description I

- White Pages: Listings Service i"(Llstmg T
and telephone numbers of

(C)2 1

- from USW fof ahy éaie of"._

{C)2.5 To the extent -that state Tan
Listings, the ‘applicable state: Tari
supersedes the Limitation ‘of Liability: sechon
respect:to Listings only. ‘

Fﬁbmdfy g, 2000/bd/essential.com Resale Agreement
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(C)2.6

(C)2.10
(€)2.11

(€)2.12

(C)2.13

Fatwuary 8, 2000/itbd/essential.com Resale Agreement

USW is responsible for mamtalnmg Llstmgs "

changmg,

RESELLER's end:users.

(C)2.13.1
(C)2.13.2

(C)2.13.3

T0S-000209-0078/p2 3resalesd.doc/C

correctlng,

rearrangung and

Allz,»rend ,userv;acc"b;unf :activijf "
complaints).

the privacy “indicator
information.  If “end

no .priv.a'cy'w.neStrictionsf'-.Wilisja_ppjs}{‘:



(C)2.134 Any addiﬁé’hal?Sgn,fic:esgg:‘e;’qg‘egté

users.

- Fabruary9, 2000Abd/essential.com Resale Agreement
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Miscallane

PART D- MISCELLANEOUS PROVISIONS
{D)1. Network Se-cunty

(D)1.1 Protection of Service and Property - Each Party shall exercise:
care to prevent harm or damage to the :other F’arty an
employees, agents or end users, or their:property as it emp
personnel, end users and property, etc. Each Party shail co
USW security and safety procedures and requirements.

(D)1.2Revenue Protection - USW shall make available to: RESE
future fraud prevention orrevenue: protectlon feat
are not limited to screening codes, and 900:numbers.

(D)1.3.Law Enforcement interface - USW.provides em‘b:
and law enforcement ‘agencies seven (7) day:
day Assmtance mcludes but is not ],lmﬁ&d}tﬂ, reil

hostage/barrlcade sntuatlons bomb tbi‘ea&

runaways and life threats.

(D)1.4 USW provides trap/trace, pen register and Title {ii- assns
enforcement n‘ such assnstance IS dll’&CtEd' iby‘ a court-

kldnappmgs

when law ‘enforcement agehdes are in’volv’ed
those cases, as yet undetermined; where RES
technical reasons wherein its. circuitry- - must-be
with law enforcement, or for legal reasonsthat may:evolv
will provide USW with a 24 hour a day, 7 days-a week conts
requests, should they occur. '

{D)2. Access To Operational Support Systems (OSS)
()2.1 Description

({0Y2.1.1  USW has developed and shall continue to prov
Support Systems OSS interfaces using electron
gateways act as a mediation or control point batwee

February 9, 2000/tbd/essential.com Resale Agreement
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OSS mterfaces have *b en
Ordenng and Provusnonlng IM

(D)214.2

(D)2.2 0SS Support for Pre<Ordering; Ordering and Provi
(0224 LSR (Local Service Request) Orde
| (D224 | 3

(D)2.2.1.2

Standarc!s Instltute/Acc
(ANS] ASC) X12 with:ex
and ‘EDI disclosure doc
conjunction’ with the - implement
contained in this'Section.




(D)2.2.1.3

(D)2.2.1:4 Functions

(D)2.2.1.41 Presorderin

b‘ruary(;_s,y 20004bd/essential.com Resale Agreement
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(D)2.2.1:4.1:4 Check

submission of Appointmel

o A selection:
(30)-minute ‘period:

g . Febiuary-9, 2000/tbd/essential.com Resale Agreement
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was. ex
display: -
an . up

(DR2142

(D)2:2;

LSRs, f
and:can

- _February 9, 2000 b/essential.com Resale Agreement
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(D)2.2.15.3 .
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(D)2.2.1.7 ~Facility B
(D227 T

(D)2.22  Maintenance and Repair
(D)22.2.1 1 ang

(D)2.2.2.3

(D)2.2.2.4

lnterface currently suppons ro
services. _ '

v February 2 2000/thd/essential.com Resale Agreement
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(D)2.2.2.5 Functions:
(D)2:2.2.5.1 ‘Maintenance and:
p 3

(D)2.2.2514  Vie
Report.. Status |
view-the status o
RESELLER is using ME

- an electronic trai

'Fé,l,‘{j'uary'Q.. 2000/tbd/essential.com Resale Agreement
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(D22518

¢ . February 9, 2000/bd/essential.com Resale Agreement
€DS-000209-0078/p2.3resalesd.doc/C



’ - (D)2:4 Billipg.

(D)2.4.1

(D)2.4.2

wnications - Indu
pe‘ciﬁc'a’lly' for ;

Guidelines" s
billing.

- Felbruary 9, 2000/tbd/essential.com Resale Agreement
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(D)Z 5 Outputs

’Output xnfqrmatuon will:be

©251 Bils ‘
(D)2 5 1 1 CZR'S"::“ S‘u e

(D)2.5:1.2 1ABS

(BAN) and- blllrcycle'

(D)2.5.2  Files and Reports

(D)2.52.1 Daily Usage Reco F!l
: call  information ar
“recorded” by the ‘net
transmitted Mo

holidays. - Th|
originated usage
onganated usage message‘

-Fahruaty 9, 2000/bd/essential.com Resale Agreement
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(D)2.5:2.2

(D)2,52.3"

(D)25.25

This report media.

(D)2.5.2.6

Category 11+ Réc‘ ds:

Februam 9; 2000/thd/essential.com Resale Agreement
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records are used to exchange detaie
information. |
(D)2.5.2.7 Category 1150 Séﬁélgtééﬁrds
summarized-Meéet Point Billec
These mechanized: records
the follosmng format!aiﬁ
NDM (durect connest or amm, y

evaluate evolvmg;-siancta -and ¢
be :mplemented base& paﬁ e |

rmpiemented in’ the next r&i&m@ aﬁ&f :
gateway disclosure docurnent {o the Reseliers.

February 9, 2000/tbd/essential.com Resale Agreement
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(D)2.6.2 in the course of establishing operational read
between USW and RESELLER to support
RESELLER and USW may need to defir
interface specifications that are suppleme
RESELLER and USW will submit siich-spe
standards committee and will work towards ‘the
standard.

(D)2.6.3 Release updates will-be.based on regulatory oblig
the FCC or Commissions and, as-ti
USW will-provide to RESELLER the fea
interface. Specifications for interface
RESELLER three {3) weeks prior {o the
required to upgrade to the current trelease withirs gt
installation date.

(D)2.7 Reseller Responsibilities for implementation off 0SS Interfaces

(D)2.7.1  Before-any RESELLER implementaticr can be
completely and: a\.curately answarthe New
This questionnaire is provided by the USW ﬂeﬁﬁx
details information needed by USW in order 6 esta
RESELLER. :

(D)2.7.2  Once USW receives a complele -and sceur fe
Questionnaire, USW and RESELLER will mutually ag
frames for RESELLER implemantation.

(D)2.7.3  If using the EDl-interfaces, 1)SW will provide RES
of the: Production: Readiness Verification de
obligated to meet .the requirements ap&ciﬁﬁ
Readiness Verification document regardies
chooses to participate in the Production Readi

(D)2.8 Reseller Responsibilities for On-going Suppoit “fdr'iﬁﬁs?fiﬁt*}é

(D)2.8.1  If using the IMA GUI interface, RESELLE‘R“
train RESELLER personnel on the IMA
will be using. USW and RESELLER s
functions should be inciuded in RESEL
RESELLER shall make reasonable efforts to sche
timely fashion.

(D)2.8.2  An exchange protocol will be used o transport EOI
RESELLER must perform certification testing of ex
prior to using EDI,

February 9, 2000/tbd/essential.com Resale Agreement
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Miscelia

(D)2.8.3  If RESELLER is using EDI, USW shallprovide RESE
allotted amount of time to complete certi
scenarios. It is the sole responsibility of RESE
appomtment wnth USW for certlf catio

USW will honor RESELLER s schedule th
hours.

(D)2.8.4

a specnﬁc release of EDI New release,
certification of some or all:business’s i
the need.-for re:certifi catior will*
conjunction with the release-man ge
the need for re-certification will:be ;provided to:
weeks prior to the release date.

(D)2.8.5 In the event of Electromc I_nterface trouble

provuded in the ,
RESELLER cannot ‘resolve the pr i Ahe
contact:the LSP Systems Help:Desk.- The LS

RESELLER's Single‘Point of Contact for electro

(D)2.9 Reseller Support

(D)2.9.1  USW shall provide adequate assistance to  RESEL
RESELLER to understand how to implemént:
functions for which USW provides access.
include training, documentation, -and a. LSP-
Help Desk will provide a single:point:of entry:|
assistance in areas involving connectivity; syst
outputs. The LSP Systems Help Desk is ava
Friday, 6:00 a.m. until 8:00 p:m. Mountain T
holidays. The Help Desk areas are further descril

(D)2.9.1.1 Connectivity covers trouble with RESE
the USW system for hardware config
requirements with relevance to EDl and IN
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(D)2.9.1.2
durlng an attem _
trouble reports: throi
errors’are limited'to: P
Repair. ‘

(D)2.9.1.3

File: Outputs covers-1 “R(:S

(D)29.2  Additional-assistar
sites. These
information: and uservdocumentaﬂonanv e

(D)2.10 Compensation/ Cost: Recovery

On-going-and one—tlme startup charges, as applicat
specified by the  Commission-at the:cor :
hearing. USW shall. establish rates for any systems ¢
appropriate cost docket hearings.

(D)3. U'SWEST Dex

USW and RESELLER agree that certainissues: outs:de thi "pmv
directory listings, such as. yellow: . pages: adver’(' \
coverage, directory distribution, access to ‘call
applicable listings criteria, white page: enhancements
subject of negotiations between RESELLER :
US WEST Dex. USW acknowledges that'RESELLER may re

discussions between RESELLER and U S WEST Dex. -

(D)4. Notice Of Changes

Notice should be written and provide pertinent descriptive mfarmatwn 0
within the limitations of confidentiality and disclosure, such: tha
evaluate potential effects. Also-inciuded with the written nahce shau
and phone numbers for subsequent discussions.

This represents good faith effort on the part of the Parties and wilt'e
required for the effective provision of resale services and end user service delr
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(D)5.1.1
(D)5.1.2
z()5.1 3

(D)5.2.1

(D)5:2.2

(D) 5.3.1

(D) 5.3.2

Maintenance and Repair
" (D)5.1 Service Levels

(D)S 2Branding

Fabfuaiy 9,/2000/tbd/essential.comi Resale Agreement
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USW will provide repair-and- mamtenan g
this Agreement-in‘a manner- eQua; to ,
itself. ,

During ’th’é" -iterm‘ f*df
maintenance -
provide similar: service

nature ana lacaiion (
the lmpamng Party
discontinuance:o
required. The impairing:
togetherto-attempt o p
the Impairing Party is unab




Service, the Impaired Party may temporarily disco
affected circuit, facility or equipment.

(D)5.3.3 To facilitate trouble reporting and to coordinate- th
service provided by each Party to the other unde
each Party shall designate a:-repair center for such se

(D) 5.3.4 Each Party shall furnish a trouble reporting:telep on
designated repair center. This number sh: ‘
location where records are normally located-and
reports on any trouble reports are readily- avatla
alternative - out-of-hours procedures shall be-est
access-to-a-location that'is staffed and’ has the::
corrective-action.

(D)5.3.5  Before either Party reports: a-trotble -condition;
efforts to isolate the trouble: to the:other s faclhtxes:fi

(D) 5.3.5.1 In cases where a trouble: condition: af
portion-of-the-other's service, the-
the same pnorlty prowded to- othe
itself. ,,

(D)5.3.5.2 The Parties shall cooperate in isols
conditions.

(B)5.4 Trouble Isolation

(D)5.4.1  According to applicable state Tariffs, USW-wilt bi ap ‘
Isolation- Charges for dispatched’ work: don b
trouble is found:to:be on the end:user's si
found to-be in: RE_SELLER'S portion of the nelf

(D)5.4.2  Other Trouble Isolation Charges may also by
RESELLER for-other internal: repair work’ in
RESELLER and later found to be in F
components.

(D)5.5 Inside Wire Maintenance

Except where specifically required by state or federal reg

will not perform any maintenance-of inside wire:(premises:wi

user's NID) for RESELLER or its end users.
(D)5.6 Testing/Test Requests/Coordinated Testing

(D)5.6.1  USW will make the decision to test an-end use
test systems used by USW are finite, and th
designed according to USW's operating standards
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(D)5.6.2  Although some types of trouble reports typically
USW usually runs certain standard tests or - eat
trouble has been reported.

(D)5.6.3  Prior to any test being conducted on a ine. USVY
trouble report from RESELLER.

(D)5.6.4 USW end users are not given te
trouble USW: will: not proy RESEL
trouble reports. For electropically-res
see vanous basic test results.

(D)5.7 Workcenter Interfaces

(D)5.7.1 USW and RESELLER shall work cooperativet
close working relationships among cofres
involved in the trouble resolution prociesses.

(D)5.8'Misdirected Repair Calls

(D)5.8.1  RESELLER shall inform its- own: end users whe
trouble ‘conditions. - Persons: placing:a
advised to call-their own: telephon
provided:the correct: telephone_u imber |
may occur within“a voice response systern
systems).

(D)5.8.2 RESELLER and USW will- empbyr the followin
handling misdirected repair calls; -

(D)5.8.2.1 RESELLER ‘and USW
users: Wlth the correct &l
accesstotheir respectsv'a T

(D)5.8.2.2 End users.of RESELLER"
cases of trouble to' RESE
be instructed to report all cases

(D)5:8.2.3 To the extent the correct prov
misdirected repair callswill ‘be re
provider of Basic Exchange -
Service. '

(D)5.8.2.4 RESELLER and USW will provide
contact numbers to-one-another on a:t
(D)5.8.2.5 In responding to repair calls, neithe
disparaging remarks about:each other, no
these repair calls as the basis for interna
solicit end users to market services.
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(D)5.8.2.6 Performance targets for speed of re
will be the same as USW's performance
own end users.

(D)5.9 Major Outages/Restoral/Notification

(D)5.9.1  USW will notify RESELLER of major network outage
practical. This notification will be via e
contact. With th,e mmer except;on f

accordmg to USW and/o‘r"mdust ;

(D)5.9.2 I desired, USW will meetfwl”"' ‘
to share. contact:-information an /
processes and not;f ication processes.

(D)5.9.3  USW's emergency restoration process operates ofia
(D)5.10 Proactive Maintenance | 8

(D)5.10.1  USW will-perform scheduled maintenanée equat iﬁ q_
provides to itself.

(D)5.10.2  USW will work cooperatively with F?ESELLER
wide processes to:provide as much liotice:
of pending maintenance: activity. - Suc
establishment. of reasonabile’ thresholds and ﬁﬁhﬁc&t

(D)5.11 Hours of Coverage
(D)5.11.1 USW’s repanr operatnon is 7 days a wgek 24 kit

repair operatlons center (a(ways”ayﬂ ! éb!&'ﬁ-
technicians or other personnel required for the situatio

(D)5.12 Escalations
(D)5.12.1  USW will provide trouble escalation procedures

procedures will be based on the processes U
end users. USW escalations are manual proces

(D)5.12.2  USW repair escalations begin with calls to the u;&u
reporting centers.

(D)6.13 Dispatch

(D)5.13.1  USW will provide maintenance dispalch personnel tm the
schedule provided for its end users.

Faebruary 9, 2000/tbd/essential.com Resale Agreement
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(D)5.13.3

(D)6.13.4

(D)5.14 Electronic Reporting

(D)5.14.1

(D)5.14.2

(D)5.15 Intervals
(D)5.15.1

(D)5.16 Jeopardy Management

(D)5.16.1  Notification will be given as soon as USW-is awa
report interval is likely to be missed. This processwi
that used by USW for its own end users.

(DY5.17 Trouble Screening

(D)5.17.1 RESELLER shall screen and test its end us

Fasruary 9, 2000/tbd/essential.com Resale Agreement
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Upon receipt of a trouble report from RESELL
s reasonable and practical, according -t
standams to resoive the repaxramndmo

necessary.to dtspatdi
dispatch when USW b

desugned serwces process,
authorization to-dispatch: US!
reviewed -and may be ‘altered in the
changed; RESELLER will:be notifi ed:

USW expects that RESELLER- will - have - perfe

trouble isolation and screening priorto i’han’dirijg;::th
to USW.

USW will accept repair reports from RESELL,‘-
mechanized system (IMA).

USW will-work cooperatively to develop: repalr rep "
bonding (other than‘IMA), based:on national stand‘t

Similar trouble conditions, whether:reported by: US
behalf of RESELLER end users, will receiv
intervals.

completely enough to insure that it sends USW: on y
that involve USW facilities.



(D)5.17.2  If desired, USW will cooperate with RESELLER to's|
how USW ‘screens trouble conditions in its owr
RESELLER may employ similar technigues in its cente
(D)5.18 Maintenance Standards

(D)5.18.1  USW will cooperate with RESELLER to meet: thé
standards outlined in this Agreemerit.

(D)5.18.2  For manually-reported trouble, USW will mform RESE’
completion -as. soon as practlcal -after con
reported trouble  reports - the - electrﬁm
update status information; mcludmg
joint electronic gateway. '

{D)5.19 End User Interfaces :
(D)5.19.1 RESELLER will be responsible for all interactions
including service- call handling and’ notifying ent
status and resolution:. , N
(D)5.19.2  All USW-empioyees who perform repair ‘service for R
users will be trainedin non-discriminatory: behavicn
(D)5.20 Repair Call Handling
(D)5.20.1  Manually-reported repair calls by RESELLER to-
answered with the same quality-and gpeed USW answe
its own end users.
(D)5.21 Single Point of Contact

(D)5.21.1  USW will: provide a single point of contact fot RE
maintenance issues. and trouble repart - gle
seven days a week, twenty-fourhours’

(D)5.21.2 For manually-reported trouble:reports, asingle
telephone numberwill be provided to: RESELLE
trouble situation‘encountered.

(D)5.22 Maintenance Windows
(D)5.22.1  Generally, USW performs major switch maintenanc
off-hours time periods, during certain "maintenance

early morning hours and/or on weekends.

(D)5.22.2  Generally, the maintenance window is from 10:00
Monday through Friday and from 10.00 PM Satt

Monday.

(D)5.22.3 Although USW attempts to perform major switch

these times, on some occasions this will not be pogsit

(D)6. Service Performance
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(D)6.1

(D)6.2 Service Performance Indicators
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General Provisions

(D)6.1.1
(D)6.1.2
level of servnce USW provndeﬁ' ot
(D)6.1.3  As further: specmed m!th"‘ g
Resold E)lgltal Swntched Sennce (DSS)& '
Resold DS-3.
(D)6.1.4  As specified in this Section;, USW: vm! pmviésm
following types of Orders:

C = Change-in existing: service or btilm»g nuiber
‘D = total disconnect of service. - - -
F= From the outward servuce assoemted with

N = New: connectnon forsemce ' .

R = Record order; record ‘chiange only. (Fe
service migrations-without changes for non-desi
record orders.) '
T = To-or transfer of service from ane"addwsa to: ﬁ )
X = USW initiated internal work order: '

The following Service Performance: lndtcaiofﬁ
when available and. upon-request, but no-
subject to the provisions of this Section.
Performance indicators: "d"uri'ng the term :

measure aspects of service quahty tmat su pott  38p%
indicators, that represent sub-process outcomas, o tha 6 oth
to some degree of aspects measured by “Core” indicators.

(D)6.2.1  Core Performance Indicators
(D)6.2.1.1 Gateway Avallability ingicator




GA-1

GA-2

(D)6.2.1.2
PO-1

Gateway Availability — vig Human-t
(percent). “ o
Gateway Availability -~ vig G
!nterface (percent)

Pre-Orderln_' 3t

OP 1.

OP-2

OP-3

OP-4  nstallz

OP5

OP-6 De

(D)6 214 Ma

MR—Z -

MR-3 of S
Repair Pracess;

MR-4  All Troubles Cleared W‘rthm
Repair Process: (percant) '

MR-5  All Troubles Cleared: Wﬂhin 4 Ewim =
Process (percent) o £

MR-6  Mean Time to:Restore - Nﬂﬂs‘”j
(averagey

MR-7  Repair Repeat Report Rate (parceﬁt)

MR-8  Trouble Rate (percent)

(D)6.2.1.5 Billing Indicators

Bi-1

Fabruary 8, 2000/thd/essential.com Resale Agreement

CDS-000209-0078/p2.3resalesd.doc/C

Mean Time to Provide USW thrm :
((average)



Miscelld

Bi-2 Mean Time to Deliver Invoices (averag;
Accuracy '

(D)6.2.1.6 Emergency Services

ES-1 ALl Database Updates Coxmpleted With

(percent)
ES-2 911/E911 Emergency Services Trunk: insta

(average)

(D)6.2.1.7 Directory ‘Assistance’
DA-1 Speed of Answer — Directory Assnstance
DA-2 Calls Answered: ‘Within “Ten  Seconds:

Assistance (percent) ‘
(D)6.2.1.8 Operator Services =
0S-1 Speed;,of Answer — Operator Services
0S-2  Calls/Answered Within Teni:

(percent)

(D)6.2.2 DldgnOStIC Indlcators

In addmon tothe:performance: mducators ldem
report the following: indicators that do
nondiscrimination but may be useful: in dxag‘,
improving-service:

(D)6.2.2.1 Pre-Order/Ordering
DPO-1 Electrqmc Flow - 1
DPO-2
DPO-3

DPO-4
DPO-5

ﬁbatsons Transmtﬁed ‘

Completion ‘No!
(percent)
DPO-7 Completion Notification Intewai (averag&

DPQ-6

(D)6.2.2.2 Ordering and Provisioning. |
DOP-1 RESELLER or RESELLER's -Cusfo
Installation Misses (percent) '
DOP-2 Delayed Orders Completed f
days past the Commitment Date (percen

DOP-3 Delayed Orders Completed equal to-¢
days past the Commitment Date: (pﬁmen
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Miscelian,

DOP-4 RESELLER or RESELLERS Ci
Coordinated Cutover Misses:(percent)
(D)6.2.2.3 Maintenance -and Repair :
DMR-1 RESELLER or RESELLER's Custome
Reports (percent).
(D)6.2.2.4 Accessto OSS:Functions:
(GA-1) Gateway -Availability ~ Human‘te*Co
(percent)
(GA-2) Gateway  Availability - Computer‘tmc
(percent) - :
(PO-1) Per-Order/Order Response Txmes c
(OP-1 and: MR-1)Speed of Answer = Provisi
Centers (average) o
(OP-2 and MR-2) Calls Answered  Withiri 26, S
Provisioning and Repair Ceters (percenty
(Bi-1) Mean Time to Provide USW ~ Recorded Usage
(Bl-2) Mean Time:to Deliver Invoices
(B1-3) Billing-Accuracy

(D)6 225 Acc.ess to Emergency Serwces

(OP—4) lnstallatlo lnterval (average)
(OP-5) Installation Trouble Reports: {percent)
(OP-8) Delayed: Days {average)

(D)6.2.2.8 Resale Services:Mainteriance and
(MR-3) Out of Service Cleared Within
Repair Process (percent)
(MR-4) All Troubles Cleared Within 48 Hotirg «
Repair Process {percent) ,
(MR-5) All Troubles Cleared Within 4 Hours ~ Desi
Process (percent)

(MR-6) Mean Time to-Restore {average)
(MR-6) Repair Repeated Report Rate {percent)
(MR-6) Trouble Rate (percent)

(D)6.3 Service Quality Performance Results Reports

Fabruary 9, 2000/tbd/essential.com Resale Agreement
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(D)6.3.1 For Resale, USW will provide core serv
performance indicators listed above for RE
in aggregate and USW end users.

(D)6.4 Performance Results Provided to Reseller

The performance results provided to RESELLER by US
the current version of the USW Service Perforrit

(D)6.5 The performance restilts provided urider thig
the purposes set forth herein; and shall:
provided in Section (A)3.14°of this Agreement.

(D)6.6 Service Performance - Reported Events
(D)6.6.1  When applicable, USW wi _reportv”' HA

for all "events". A y
measurement.

(D)6.6.2

(D)6.6.3  USW will
reports. wil
close of the
(D2)8.7 Self Executing Remedies

The purpose-and focus of remedies provisions
shall be to resolve significant differ
identified through appropriate -comparise
reported for the core performance if

remedies are those-acti hére
and in cooperation wi
without waiting for determinati

(D)6.7.1 For this purpose
those that are

sugmﬁcance shalt be ej ,
those results tha( have' (‘a

dlfference of a magnnude thm' can b&
have a perceptible effect on end users or RESELLE
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(D)6.7.2 Determiigaﬁm

performance: iry
follows: |
D)B7.21 L

. t
 binorme

(D)6.7.3

(D)6.7.3.2
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(D)6.7.4

(D)6.7.5

(D)6.8 Delaying Events
(D)6.8.1

A "Delaying Event” means: -
(D)6.8.21 Failure by either Party
set forth:in‘this Agreerrie

(D)6.8.2

(D)6.8.2.2
subcontractor:of the otf

(D)6.8.23 Any Force Majeure Event.

Februmy 8, 2000/tbd/essentiai.com Resale Agreement
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(D)6.8.3

If a Delayi ng E

Agreement - in “ade
wholesale servnces
related terms:and:con
challenged:

(D)6.11 Cost Recovery

Each Party reserves the igt
of the -above ‘measu
before a- regulatory: od
implementation costs ‘not
herein.




PART E - SOUTH DAKOTA RATES
LOCAL EXCHANGE :SERVIGEScRESA:LE?GF‘?SERVIIGES?

the Parties agree the following charges apply to-the Resale of Local Servnces o

1. ﬂemmcumng Charges.
a. Customer Transfer Charge (CTC); The follewing: nonrecurnng tcha
converting a WSW account:to- a RESELLER account or whe' n chan

from one reseller to-another..

jory of Servnce

Residence or Busmess Mechamzed
First Line
Each-Additional Line
Reasiderce or Business Manual
First Line
Each Additional Line-
Private Line Transport
First Circuit

~shall be avauable for resale at 215, 49% dnscounf "

a. The following services are not:available for resale: b .
» CustomerPremises Equipmenit (separately orin: a package

Enhanced Services

USW Calling cards

Inside Wire:(including installation; sale or mamtenance)

Promotions of less than 90 days
Concession Service

s & & & 8

b. The following services are available only to the sarne class:of customer ehgl
purchase that service from USW.
s Grandfathered

» Residence
s Lifeline/Link-up

o, The following services are available for resale under this Aqreemen
included in the wholesale pricing reflected above:
¢ Public Access Lines

Fetmsary U, 2000hbd/essential.corn Resale Agreement
Lo ﬁiiﬂﬁai«ﬂﬁ?&ipz 3resalesd.doc/C



euary 9, 2000ADg/zssential.com Resale Agreement
L OGEA0R-00T 82 resalesd.doc/C




Fisbryary'0, 20004bd/essential.com Resale Agreement
C0S-000209-0078/p2. 3resalesd:doc/C




March 31, 2000

Mr. John Duffy

essential.com

3 Burlington Woods Drive, 4th Floor
Burlington, MA 01803

Re: Interconnection Contract U S WEST/essential.com
South Dakota PUC Docket TC00-060

Dear Mr. Duffy:

We have received a filing of the above-referenced: apphcatn
interconnection agreement. -In: searchmg the Cemm‘ussnon
not have a certificate of autherity to'do b S

Commissnon Staff’s posmen in these:;{

busmeqs in South Dakcota or have demonstrated a reasehWh

Your companys applucataon will-be: held pendmg a respons"

In the event no response is received from you within-a reasonz
Staff may recommend to the Commission that this apphcatton e de
have any questions, please feel free to call me.

Very truly yours,

Camron Hoseck
Staff Attorney

CH:dk
oo Mr. Harlan Best

Mr. Alex Duarte
U § WEST Communicaticns, Inc.




- ‘Date Docketed: 03/23/00

South Dakota Public. UtllltlesaCommlssmn

Delame Kolbo W|th|n five busmess day'
Phone. -605-773- 3705 Fax 605

€T00-051 In the Matter of the Complamtzzﬂled by.Bonnie

Regardmg Unauthoﬂze& S\Mtchmg ofServuces G

The complainant indicates that her service was switched.to-another carrlerww‘th
knowladge or permission in January 2@@0 Shesis: requestlng cmmpensatlo be

tired of being switched without permission.

Staff Analyst: Charlene Lund
Etalf Attorney; Camron Hoseck

!ni@went;en Deadline;: NA

~CT00-052 in the Matter of the: Complalnt flled by Ph' ”'Edwar""’ s, St

ﬁ&mfmm since May 1999

Staff Analyst: Leni Healy
Sl Atlorney: Camron Hoseck
Date Docketed: 03/23/00
interveniion Deadline: NA

CT00:053  In the Matter of the Complaint filed by James and Darleef
South Dakota, against OLS, Inc. Regarding Switching Tele
Services Through Deceptive Tactics.

The Complainants claim as a result of a deceptive telemarketing call, their:
sarvice was switched to QLS. They are seeking a full credit of the: telecom
sharges plus expenses relating to the resolution of the complaint. '

Staff Anaiyst: Leni Healy
Saft Attorney. Karen Cremer



| is in direct violation of § ‘:-CL #49
3 for intentional theft of lang distarice e

; __so’lve the complalnt mfermany Th,
ssful wﬁhm the requested t:me fre

X\ ‘yst* Harlan: Best ,
srney: Camron Haseck
| at@d GEI?.QIOO "
' ‘}E“ﬁm"vﬁﬁhﬁﬁ Deadline:’ NA

In the Matter: of*iihh JC’binplaint filed by Jeanette Braunstei Al
South Dakota, against'OLS, Inc. Regarding Switching Telacum
Services Through Deceptive Practices.

,iﬁ Mara:i‘* 29, 2000, the Cnmplamant filed a formal complaint against DL""“”‘
company promised to send information for the Complainant's review before sw
he Camplainant's telecommunications service was switched even though'

iﬂffﬁi‘maiiﬁf’* was recewed and the assessed rates were hsgher than dsscuss\

} ,&gmméy Karen Cremer
Date Docketed: 03/29/00
irtmrvantion Date: NA



e == wr e waner OT tNE Application of Murray Censluct
: South Dakota, for a Master Meter
Apartment Buildings in Sioux Fall

éhs‘truéﬁcn L. L C has r&quésﬁéﬁ & veaﬁ*”{:‘ e

2 st: Heather Forney
‘ ey Karen Cremer

lnterv ntnon Date 04/14105

Ngoooo3 in:the Matter of the Fﬂmg
.o Tariff Revisions. )

: ?;‘--The Oﬂgméé agreement wmch was: mﬁgmast
| SeptemberM 1999. The amendment purpors

- Staff Attorney: Camron Hoseck
~ Date Filed: 03/21/00
- =intervention deadline: 04/06/00

59 In the Matter of the Filing by U &
| of Revisions to its Exchanyge an




wia our website or via'inter
HE mailing sts at http:/iwww state:sd




48 $ED 13:34 FAX 781228 949

ssadhiusetts 01803
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