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tilitlies Commission of the Sta 



. 
Mr. Bill Bullard. Executive Director 
South Dakota Public Utilities Commission \ 

500 East Capitol Ave. 
State Capitol Building 
Pierre, SD 57501 

RE: Reciprocal Trmsport and Tcnnination Agrcenicnts 

Enclosed for Commission review pursuant to 47 U.S.C. 253(c) are true and conocr c o ~ ~ c ~ o t  
"Reciprocal Transport and Termination Agreements" ncgotinted and cntcred bettvctn GC'C 
License L.L.C. (an affiliate of LVestern Wireless Corporation) and the indcpendcnr Ioc.ii 
eschange camers listed below: 

Accent Communicztions Inc. 
h o u r  Independent Telephone Company 
Baltic Telecom Cooperative 
Beresford Municipal Telephone Company 
Bridgewater-Canistota Independent Telephone Company 
C i q  of Faith Telephone 
East Plains Teleconi, hc .  
Fort Randall Telephone Company 
Golden West Telecommunications Cooperative, Inc. 
Hanson Communications, Inc. 
Hanson County Telephone Company 
Heartland Communications, Inc. 
Interstate Telecommunications Cooperative, Inc. 
J m e s  Valley Cooperative Telephone Company 
Jefferson Telephone Company, Inc. 
Kadoka Telephone Company 
Kennebec Telephone Company, Inc. 
McCook Cooperative Telephone Company 
Midstzte Telephone Company 
Mt  Rushmore Telephone Company 



RC Comn~unications. Inc. 
Roberts County Tclcphonc C n o p t m ~ v c  
Sanborn Telephone Coopcmtivc 
SANCOM, Inc. 
Sioux Valley Tcl@lor~c Company 
Splitrock Properties, Inc? , . 
Splitrock Telccom Coopcratlvc, 1112 - 

Skateline Tclccommunic~tions, Inc. \ 
1 

S t o c k h o l m i S ~ d b u r g  Telephone Company 
Sully Buttes Telephone Cooper3tivc. Inc. '.. 
Union Telephone Company 
Valley Cable Sr Satellite Communications, Inc. 
Valley Telecommunications Cooperative 
Venture Com~nunications. Inc. 
Irivian Telcphorle Company 
West a v e r  Teleconmlunications Coopmtivc (Bison) 
\Vestern Telephone Compmy 

SDITC, on behalf of the above listed con~pai~ics. and K C  License L.L.C. arc rcqucst;:,: 
Commission approval of each of the negotiated agreements. Ail of tllc agcsrnents arc tc!t'::i;c~i 

in their terms and conditions. and the rates agreed upon arc ~ f l ec t c f !  in "E.xhib~l A," srtac'ncii :o 
each ageement. The ageemenrs have already becn signed m d  c q  a retmastisc effcctcti~c 6:xc 
ageed  to by the parties. 

Sincerely. 

Richard ~ . ? o i t  
Esecutivc Director and Gc:1cm1 CounscI 

cc: Gene DeJordy. M'cstern JYirelcss Corporation 

















Accenr Communica t ions  
Armour Telephone C o m p a n y  
Bakic Telecom Cooperat ive  
Beresford Municipai T e l e p h o r ~ e  Company 
Bridgewater-Canistota lndepe ndenr 

-- 
6'rookir:gs Te lephone  
Cheyenne River S ioux  Tribe l'eie. Authority 
East Plains Te lecomm.  Inc 
Faith Municipal Te lephone  
Fort Randall Te lephone  
Golden Wesr  Te lecom.  Coopmir ive ,  lnc. 
Hanson Communica t ions ,  Inc 
Hanson County Te lephone  Company 
Heartland Communica t ions  
fnterstare Telecommunicat ior ,s  Cooperative 
J a m e s  Valley Cooperat ive  Telephone 
Jefferson Te lephone  Cornpan y 

Kadokij Telephone C o m p a n y  
Kennebzc Te lephone  C o m p a c y  
McCook Cooperat ive  Telephone Company 
Mids ta~e  Telephone C o m p a n  
iVoOridge Telecommunicat ion;  Company 
FAT. fiushrnore T e l e p h o n e  C o ~ i p a n y  
Roberrs County Te lephone  Ccoc.  
RC Communications 
Sanbcrn Teleghone Cooperaiiue 
S a n c o n ,  Inc. 
Sioclx Va!le;. Te!ephone C o n ~ a n y  
Spliti ock Telecom Cooperar iv  2 ,  Inc. 
S~ l i l rock  Properties,  inc .  
S t a ~ d i n e  Telecomm.,  Inc. 
Stockholm-Strandburg Telephone Company 
Sully Euites Te lephone  Coop6 rative, Inc. 
Tri-County Mutual  Te lephone  Company 
Ur.ior. Telephone C o m p a n y  
Valley Teiecommunicat ions  C ~ o p .  Assn. 
Valltly Cable E; Satell i te 
Venture Cornnunica r ions ,  Inc. 
Vivian Telephone C o m p a n y  
LVes; Eiver Cooperative-Bison 
West River Te lecom-Hazen  
L?ies;e:n Telephone C o m p a n y  

EXHIBIT A Pane 1 
Exchange Lines PJOU 139:~  





Capitol 0W1ce 
Tclcphone (605)773-3201 
F:LY (605)773-3809 

TTk'  ' ihmu$~ 
Rela? South Dakota 
I-ROO-87"-I 113 

March 30, 2i3&0 

W~ii iam Guilarb, Jr . 
Execut~ve D~rector L , 
Public Ut~l t t~es Commission 
500 E Caplioi Avenue 
Pierre. SD 57501 

RE: In the Matter of the Reciprocal Transport and 'Termination Agreements 
TC00-020 through TC00-056. Inclusive 

Dear Mr. Bullard: 

Please consider this to be the Staff analysis and recommendation in the  f111ng of 
these reciprocal transport and termination agreements. 

Based upon the representation of Richard Coit on behaif of SDITC, that all the 
agreements are identical in the~r terms and conditions, I will therefore drrect I..!/ 

comments to these agreements in such a manner. 

It is to be noted that the effective date of the agreement is January 1, 1999. These 
were not tendered to this Commission until March 2. 2000, approximately a year 
and two months zfter the effective date. It is submitted that giving the agreements 
a retroactive effeci wc\uld be conirary to the public interest for a couple of 
reasons. First, under the provisions of 47 U.S.C. 252 (e) (1) the agreement IS 

subject to approval or rejection by this Cornmission. Therefore, it cannot have any 
effect until this Commission approves it. Secondly, the agreements themselves 
bear signature dates of September, October, November or December 1999. On 
page 2, the second full paragraph, the agreement recites that exhibit A sets the 
rates for the local transport and termination To adopt the agreements ~vhether 
effective on the "effective date" of January 1, 1999, or the signature date of either 
September or December of 1999, wouid be to effect r~troactive rate maklng The 
public interest is not served when parties enter into agreements that seek to 
impose rates during a time period in which a valid contract setting those rates 
does not exist. 

It should fut-&her be pointed out that the agreement with Ft. Randail Telephone 
Company, TCG0-027, is incomplete and appears to have a copying error My 
position is based upon t 5 e a s ~ ~ m p t i o n  that a valid contract exists here and that it 
is the same as the others which k r e  filed. 



William Bullard, J r  
March 30,2000 
P a g e  2 

Accord~ngly, Staff would make the follcw~ng r@corn~-r~t?ndat~on. I viould recommend that t h ~  
agreements be  approved in t h e ~ r  toiality but that there be an effective date as af the date of 
the order approving them pursuant to 47 U.S.C. 252 ( e )  ( 7 )  

Please be advised, :he standard of care exercised in rewewing these a ~ r e e m e n t s  is that, f rgm 
this point of view, they are entered into by two parties who are amply equipped ts iook out for 
their own interests and enter into arms-length transactions 

Camron Hoseck 
StafT Attorney 

CHlmrg 
cc: Rich Coit. SDlTC 

Gene DeJordy, Western Wireless Corporation 



ullard, Jr.. E s e c ~  ~ t i ~ e  Director 
South Dakota Public Utilities Commission 
500 East Capitol Ave. 
State Capitol Buildins 
Pierre. SD 57501 

RE: In the Matter of the Reciprocal Transport and Tcn-i~ir~ntiorl ,-'\grccnici.~ts 
Dockets TC00-020 tl~rough TCOO-056 

Dear hh4.r. Bullard: 

This letter is filed by SDITC on behalf of its mcmber companies as a response io thc ietics o f  
Siaff Artoiney Camemi Hoseck filed in this matter, dated March 30. 1000. 

Mr. Hoseck first raises as a concern the fact that the Reciprocal Transport and Tcml~natioil 
Agreements as filed reference an effective date of January 1, 1999. In response. SDTTC notus 
that this is merely considered the effective date agreed upon between the parties anci shouid not 
be interpreted to mean that the parties at this time consider the agreements legally eifectix.e a7d 
binding, prior to PUC approval. The parties understand that these agreements are subject to the 
Commission review and approval process prescribed u d e r  47 U.S.C. fj 252(e). 

SDITC does not agree with Mr. Hoseck's claim that the Commission cannot permit the parties to 
make these agreements effective, upon approval, back to January 1, 1999. The earlier effcct~vc 
date is necessary bec~use  for several years 20 reciprocal compensation agreements haw been i : ~  
place to allow for any compensation between the parties relating to ierminatcd wireless traffic. 
The earlier date allows for payment of  at least a portion of the compensation due for p;Ei 

ternlinated traffic. It should also be noted that the parties actually commenced the ncsoiiatioi~s 
leading to these filed ageernents in the spring of 1998. The parties were unah!c to resolvc a!! 
issues ur,til the fall of 1999. These pro!onged negotiations also made i t  neccsscaqr to pie-date the 
agreemenis. 

Mr. Hoseck suggests that if the Commission approves these ageemenis lvith the effccrive dztc of 
January 1, 1999, that it will engage itself in retroactive ratemaking. SDITC disagces. Thc 
Commission is charged under 47 U.S.C. 6?5?(e) (2)(~)  with reviewing negotiated agrccrncnis 
only to detenr,inc whether they are nondiscriminatory and whether they are consistent ~ \ i t h  thc 



, 

public interest. convcnicncc and necessity. Thc rcvicw proccss cstabilshed for stntc C O ~ I I ~ I I : S -  

sions under this section docs nor rise In thc lcscl o f  m act\frii ~ 2 f ~ i ~ l l t k l ~ ~  prclcccdrnl_: md. 
accordingly, there should bc no concerns about rctroacti\?c ratcrnakiq. C u n t r q  to ~vhn: i s  
suggcstcd by Mr. Eloseck, rhc Co~mnission i s  undcr no kg31 oblignticln i o  rcjcct thr cff~<i i \  c 
date c\f January 1. 1999. 

The parties haw agrccd hct~vccn thcmsclvcs, for compcnsatiun yurposcs, t o  cimsidcr thc 
ageements efftcii1.e as of an carlicr date than t k , .  ivcre s ipcd .  Why should !he C ~ ~ I ~ I I S S I L ~ ~  bc 
prevented from honoring this understanding between :he parties? SDITC mcrnher cornpanics 
ctli;i$er the January 1 ,  1999 effective date to be ,m important issue and disapproval of such 
effective date by this Conxnissian ~vili throw the agecmcnts back into the ucgotia~ion process 
SDITC urges the Commission to accept the effecti1.c date cstahlished hy  the panics. 

In his letter. Mr. Hoseck also refcrenccs the agreement filed in Docket TCOO-02:. mxroItiiig Fi. 
Randail Telephone Company, noting that it is inconlplctc m d  contains :I copyrng cnor, To 
address these concerns, a new copy that is true arid correct is enclosed here\sith. 

Executive Director and General Counsel 

cc: StaM -4ttorney Cameron Hoseck 
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Mr. bvilliam Bullard. Jr. 
Executive Director 
South Dakota Public Utilities Comrntss~on 
500 East Capitol 
Pierre, SD 57501 

Re: In the Matter of the Reciprocal Transport 
and Termination Agreements 
Dockets TC.00-020 through TC00-056, inclusive 

Dear Mr. Bullard: 

Please consider this to be Staffs Rebutial to SDITC's response of April 4. 2000, to 
the Staf Analysis and Recommendation in these dockets. 

SDlTC takes the position with regard to the retroactive rate making objection ?a:. 

"The earlier date allcws for payment of at least a portion of the 
compensation due for  as: terminated traffic." (emphasis supplieci'~ 

This rationale falls within the classic definition of retroactive rate making: 

Generally, retroactive rate making occurs when a utility is permitied to 
recover an additional charge for past losses. or when a utility is 
required to refun2 revenues collected pursuant to its laivfuliy 
established rates. 

South Central Bell Telephone Companv v. Louisiana Public Servrce C~rr;i;lrssion, 
585 So.2d 1258 (LA 1992) (decision without published opinions) CCH Utili~tes Lais! 
Reports - State 26, 169. 

By approving the agreements, the Commission is perrn~tt~ng the implemen"iation of 
rates and in that sense is involved in the rate making process. The corollary 1s that 1 
without Cornrnission approval of the agreed-upon rates, they would not be charged ' 

I 



Retroactive rate making is not consisten: with the publ~c interest, It can reflect :akmgs, aibtl:aq 
and capricious acts, d~scriniination and a frus:rat~cn of the 6as1r. nolicc requiren?cnls of due 
process of law. 

Staff adheres to  is position in :his matter and its suggested effocilve date for the agreeinen: and 
all that it entails. 

Carnron Hoseck 
Staff Attorney 

cc: Mr. Richard D. Colt 
Mr. Gene DeJordy 



OR P 
E 

COALITION FOR 
RECIPROCAL 
TERMINATION AGRE 
LICENSE L.L.C. AND 
TELEPHONE COMPANY 

On March 2, 2000. the South Dakota Independent Telephone Coaiitron on bepaif of Ai-mottr 
lndependent Telephone Company (Armour) filed for approval by the South Dakota Putzl:c Llfr!i'ies 
Commission (Commission) a reciprocal transport and termination agreement between G C C 
License L L.C (GCC) and Armour. The agreement had an effectrve date of January i 1999 

On March 9, 2000, the Cornmission electronically transmttled notice of this fhng to ~nteres!nc! 
indrvrduals and enttttes. The notrce stated that any person wrshtng to mtenrene had unbt Mach  24 
2000, to do so No intervent~on was sought Commission Staff filed comments 

At ~ t s  duty not~ced May 17, 2000, meeting, the Commission considered whether to aopruve 
the agreement between GCC and Armour Commiss~on Staff recommended approval wiW an 
effective date as of the date of an Order approving the agreement 

The Commission has jurisdiction over this matter pursuant to SDCL Chapter 49-31. and :tie 
Federal Telecommun~cat~ons Act of 1996 In accordance with 47 U S C 5 252(e)(2). the 
Commission found that the agreement does not discriminate agamst a telecornmun~cations carrier 
that is not a party to the agreement and the agreement :t cons~stent wrth the Q U ~ ~ I C  interest. 
convenience, and necessity The Commission unanimousiy voted to approve the agreement VJI:!? 

an effective date as of the date of this Order It is therefore 

ORDERED, that the Commission approves the agreement effective as of the date of :hfs 
Order. 

i 

Dated at Pierre. South Dakota. this -2.3 4u day of May, 2000 
i 

CERTIFICATE OF SERVICE 

The undersigned hereby ceGlfies [ha: this 
document has been served t d a v  upori all parttes of 
record In this docke:, as listed on the docket service 
Ifst by facs~mtle or by firs: class mall In orooerly 
addressed e v e b p s  w :h charqes prewtd thereon 

(OFrlCI6.L SEAL) 

BY ORDER OF THE COMMISSION 

PAM @ELSON. 'Cgmdissicner 
, i 




