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South Dakota independent

Telephone Coalition. Inc.

Mr. Bill Bullard, Executive Director

March 2, 2000

South Dakota Public Utilities Commission
500 East Capitol Ave.

State Capitol Building

Pierre, SD 57501

RE: Reciprocal Transport and Termination Agreements

Dear Bill:

.,

Richard D Con

e

TSI ST I

Frveulive [

shetnes ne

Enclosed for Commission review pursuant to 47 U.S.C. § 252(e) are true and correct copies of
“Reciprocal Transport and Termination Agreements” negotiated and entered between GCC
License L.L.C. (an affiliate of Western Wireless Corporation) and the independent local
exchange carriers listed below:

20 E.

C

Accent Communications Inc.’

Armour Independent Telephone Company

Baltic Telecom Cooperative

Beresford Municipal Telephone Company
Bridgewater-Canistota Independent Telephone Company
City of Faith Telephone

East Plains Telecom, Inc.

Fort Randall Telephone Company

Golden West Telecommunications Cooperative, Inc.
Hanson Communications, Inc.

Hanson County Telephone Company

Heartland Communications, Inc.

interstate Telecommunications Cooperative, Inc.
James Valley Cooperative Telephone Company
Jefferson Telephone Company, Inc.

Kadoka Telephone Company

Kennebec Telephone Company, Inc.

McCook Cooperative Telephone Company
Midstate Telephone Company

Mt Rushmore Telephone Company

aptiol Ave., Ste. 206 @ P.O. Box 57 @ Pierre, SD 5730 1@ Ph: 605/224-7629 @ Fax 605/224-1637




RC Communications, Inc.

Roberts County Telephone Cooperative
Sanbomn Telephone Cooperative
SANCOM, Inc.

Sioux Valley Telephone Company
Splitrock Properties, Inc—
Splitrock Telecom Cooperative, Inc:
Stateline Telecommunications, Inc.
Stockholmy/Strandburg Telephene Company
Sully Buttes Telephone Cooperative, Inc. ™
Union Telephone Company

Valley Cable & Satellite Communications, Inc.

Valley Telecommunications Cooperative

Venture Communications, Inc.

Vivian Telephone Company

West River Telecommunications Cooperative (Bison)
Western Telephone Company

SDITC, on behalf of the above listed companies, and GCC License L.L.C. arc reguesting
Commission approval of each of the negotiated agreements. All of the agreements are 1dentical
in their terms and conditions, and the rates agreed upon are reflected in “Exhibit A” attached ¢
each agreement. The agreements have already been signed and carry a retreactive effective date
agreed to by the parties. '
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Sincerely,
_ S
Richard D. Coit

Executive Director and General Counscl

RDC/ms
Encls.

cc: Gene DeJordy, Western Wireless Corporation
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ILEC

Accent Cammunications

Armour Telephone Company

Baltic Telecom Cooperative

Beresford Municipai Telephone Company
Bridgewater-Canistota Independent
Brn'okir:gs Telephone

Cheyenne River Sioux Tribe Tele. Authority
East Plains Telecomm, Inc

Faith Municipal Telephone

Fort Randall Telephone

Golden West Telecom. Cooperative, Inc.
Hanson Communications, Inc

Hanson County Telephone Company
Heartland Communications

interstate Telecommunications Cooperative
James Valley Cooperative Telephone
Jefferson Telephone Company

Kadoka Telephone Company

Kennebac Telephone Company

McCook Cooperative Telephone Company
Midstate Telephone Company

Mobridge Telecommunications Company
Mt. Rushmore Telephane Comgpany
Roberts County Telephene Ccop.

RC Communications

Sanbern Telephone Cooperative

Sancom, Inc.

Sioux Valley Telephone Company

Splitrock Telecom Cooperativs, Inc.
Sglitrock Properties, Inc.

Stateline Telecomm., Inc.
Stockholm-Strandburg Telephone Company
Sully Buttes Telephone Coogperative, inc.
Tri-County Mutual Telephone Company
Union Telephone Company

Vailey Telecommunications Caop. Assn.
Valley Cable & Satellite

Venture Communications, Inc.

Vivian Telephone Company

West River Cooperative-Bison

West River Telecom-Hazen

Wesziarn Telephone Company

—

EXRIBIT A Page

Exchange Lines
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MOU Rate

sQ.028
50,038
50,028
s0.033
50.032
$0.048
S0 028
$0.033
$0.080
$0.028

$0.028°

$0.033
$0.038
$0.028
$0.028
$0.028
$0.038
$0.038
$0.028
$0.038
$0.028
$0.028
$0.038
$8.080
$0.0332
s0.0z28
$0.0Z8
$0.028
$0.028
$0.028
$0.028
$0.038
$0.028
$0.0c0
$0.028
$0.028
s$0.028
$0.028
$0.028
$0.028
$0.038
$0.032
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Capitol Office
Telephone (605)773-3201
FAX (605)773-3809

Transpertation/
Warshouse Division

Telephone (605)773.5280

FAX (605)773-3225

Consumer Hotline
1-800-332-1782

TTY Through
Relay Seuth Dakota
1-800-877-1113

Internet Website
www.siate.sd.us/pucs
@

Jim Burg
Chrairman
Pam Nelson
Vice-Chairman
Laska Scheenfelder
Commmussioner

Williamn Buliard Jr.
Execzutive Director

Harlan Best
Mariin C. Betimann
Sue Cichos
Karen £, Cremer
Terrv Emerson
Nichele M. Farris
Marletie Fischbach
Heat
Shirleen Fug

Mary Giddings
Lewis Hammond
Leni Healy
*ary Healy
Camron Hoseck
Lisa Hull
Dave Jacobson
Jermifer Kirk
Bob Hnzdle
Delaine Kolbo
Charlene Lund
Gregory A Rislow
Kerth Senger
Rolavne Allts Wiest
&

a1r

501-5070

William Builard, Jr o
Executive Director ~
Public Utilities Commission

500 E. Capitol Avenue

Pierre, SD 57501

RE: In the Matter of the Reciprocal Transport and Termination Agreements
TCO0-020 through TCO0-056, Inclusive

Dear Mr. Bullard:

Please consider this to be the Staff analysis and recommendation in the filing of
these reciprocal transport and termination agreements.

Based upon the representation of Richard Coit on behaif of SDITC, that all the
agreements are identical in their terms and conditions, | will therefore direct 1.y
comments to these agreements in such a manner.

It is to be noted that the effective date of the agreement is January 1, 1998. These
were not tendered to this Commission until March 2, 2000, approximately a year
and two months after the effective date. It is submitted that giving the agreements
a retroactive effect would be contrary to the public interest for a couple of
reasons. First, under the provisions of 47 U.S.C. § 252 (e) (1) the agreement is
subject to approval or rejection by this Cornmission. Therefore, it cannot have any -
effect until this Commission approves it. Secondly, the agreements themselves
bear signature dates of September, October, November or December 1993. On
page 2, the second full paragraph, the agreement recites that exhibit A sets the
rates for the local transport and termination. To adopt the agreements whether
effective on the "effective date” of January 1, 1889, or the signature date of either
September or December of 1999, would be to effect retroactive rate making. The
public interest is not served when parties enter into agreements that seek to

impose rates during a time pericd in which a valid contract setting those rates
does not exist.

It should further be pointed out that the agreement with Ft. Randail Telephone
Company, TC00-027, is incomplete and appears to have a copying error. My
position is based upon the assumption that a valid contract exists here and that it
is the same as the others which were filed.




William Bullard, Jr.
March 30, 2000
Page 2

Accordingly, Staff would make the following recommendation. | would recommend that the
agreements be approved in their tolality but that there be an effective date as of the date of
the order approving them pursuant to 47 U.S.C. § 252 (&) (1).

Please be advised, the standard of care exercised in reviewing these agreements is that, from
this point of view, they are entered into by two parties who are amply equipped to ook out for
their own interests and enter into arms-length transactions.

Very jruly yours

Ad\ L

Camron Hoseck
Staff Attorney

CH/mrg
cc: Rich Coit, SDITC
Gene DeJjordy, Western Wireless Corporation



South Dakota Indepondent

e . Richard D. Colt
T ' . {“\’e m:i w Director
) - ) caduicsiad ovbemernet

April'4, 2000

RECEIVED

e . : APR 0 & 2080
Willilam Bullard. Jr.. Executive Director
South Dakota Public Utilities Commission SOUTH DAKOTA PUBLIC
500 East Capitol Ave. ' UTILITIES COMMISSION

State Capitol Building
Pierre. SD 57501

RE:  In the Matter of the Reciprocal Transport and Termination Agreements
Dockets TC00-020 through TC00-056

Dear Mr. Bullard:

This letter 1s filed by SDITC on behalf of its member companies as a response to the letter of
Staff Attorney Cameron Hoseck filed in this matter, dated March 30, 2000.

Mr. Hoseck first raises as a concern the fact that the Reciprocal Transport and Termination
Agreements as filed reference an effective date of January 1, 1999. In response, SDITC notes
that this is merely considered the effective date agreed upon between the parties and should not
be interpreted to mean that the parties at this time consider the agreements legally effective and
binding, prior to PUC approval. The parties understand that these agreements are subject to the
Commussion review and approval process prescribed under 47 U.S.C. § 252(e).

SDITC does not agree with Mr. Hoseck’s claim that the Commission cannot permit the parties to
make these agreements effective, upon approval, back to January 1, 1999. The earlier effective
date is necessary because for several years no reciprocal compensation agreements have been in
place to allow for any compensation between the parties relating to terminated wireless iraffic.
The earlier date allows for payment of at least a portion of the compensation due for past
terminated traffic. It should also be noted that the parties actually commenced the negotiations
leading to these filed agreements in the spring of 1998. The parties were unable to resolve all

Gt

issues until the fall of 1999. These prolonged negotiations also made it necessary to pre-date the
agreements.

Mr. Hoseck suggests that if the Commission approves these agreements with the effective date of
January 1, 1999, that it will engage itself in retroactive ratemakmg SDITC disagrees. The
Comrmssmn 15 charged under 47 U.S.C. § 252(e)}(2)(A) with reviewing negotiated agreements
only to determine whether they are nondiscriminatory and whether they are consistent with the




public interest, convenience and necessity.  The review process established for state comnus-
sions under this section does not rise to the Jevel of an actual ratemaking procceding and.
accordingly, there should be no concerns about retroactive ratemaking. Contrary to what is

suggested by Mr. Hoseck, the Commission is under no legal oblx;aimn o reject the effective
date oi January 1, 1999,

The parties have agreed between themselves, for compensation purpeses, to consider the
agreements effective as of an earlicr date than they were signed. Why should the Commission be
prevented from honoring this understanding between the parties? SDITC member companies
consider the January 1, 1999 effective date to be an important issue and disapproval of such
effective date by this Commission will throw the agreements back into the ncvotiﬂ,tion ProCess.
SDITC urges the Commission to accept the effective date established by the partic

In his letter, Mr. Hoseck also references the agreement filed in Docket TCO0-027, involving Ft,
Randall Telephone Company, noting that it is incomplete and contains a copying error. 1o

address these concemns, a new copy that is true and correct is enclosed herewith.

Sincerely,

Richard D. Co1t
Executive Director and General Counsel

ce: Staff Attorney Cameron Hoseck

RDC/ms
encls.
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State Capriol Burlding, 300 East Capitol Avenuce, Pierre. South Diskota 57301-5070

April 7, 2000

Mr. William Bullard, Jr.

Executive Director

South Dakota Public Utilities Commission
500 East Capitol

Pierre, SD 57501

Re: Inthe Matter of the Reciprocal Transport
and Termination Agreements
Dockets TC0O0-020 through TC00-0586, inclusive

Dear Mr. Bullard:

Please consider this to be Staff's Rebuttal to SDITC's response of April 4, 2000, to
the Staff Analysis and Recommendation in these dockets.

SDITC takes the position with regard to the retroactive rate making objection hat:

"The earlier date allows for payment of at least a portion of the
compensation due for pasi terminated iraffic." (emphasis supplied).

This rationale falls within the classic definition of retroactive rate making:

Generally, retroactive rate making occurs when a utility is permitted to
recover an additional charge for past losses, or when a utility s
required to refund revenues collected pursuant to its lawfully
established rates.

South Central Bell Telephone Company v. Louisiana Pubiic Service Commission.
585 So.2d 1258 (LA 1992) (decision without published opinions) CCH Utilities Law
Reports - State ] 26, 169.

By approving the agreements, the Commission is permitting the implementation of
rates and in that sense is involved in the rate making process. The corollary is that |
without Commission approval of the agreed-upon rates, they would not be charged.



T~
Retroactive rate making is not consistent with the public interest. It can reflect takings, arbitrary

and capricious acts, discrimination and a frustration of the basic notice reguirements of due
process of [aw.

Staff adheres to its position in this matter and its su asted effective date for the agreement and
all that it entails.

Camron Hoseck
Staff Attorney

CH:dk

cc: Mr. Richard D. Coit
Mr. Gene DeJordy



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILING BY SQUTH
DAKOTA  INDEPENDENT  TELEPHONE
COALITION FOR APPROVAL OF A

) ORDER APPROVING
)
) |
RECIPROCAL TRANSPORT  AND ) TC00-021
)
)
)

AGREEMENT

TERMINATION AGREEMENT BETWEEN G.C.C
LICENSE L.L.C. AND ARMOUR INDEPENDENT
TELEPHONE COMPANY

On March 2, 2000, the South Dakota Independent Telephone Coalition on behalf of Armour
Independent Telephone Company (Armour) filed for approval by the South Dakota Public Utihties
Commission (Commission) a reciprocal transport and termination agreement between G CC
License L.L.C. (GCC) and Armour. The agreement had an effective date of January 1. 18989

On March 8, 2000, the Commission electronically transmitted notice of this filing to interested
individuals and entities. The notice stated that any person wishing to intervene had untl March 24
2000, to do so. No intervention was sought. Commission Staff filed comments

At its duly noticed May 17, 2000, meeting, the Commission considered whether {o approve
the agreement between GCC and Armour. Commission Staff recommended approval with an
effective date as of the date of an Order approving the agreement.

The Commission has jurisdiction over this matter pursuant to SDCL Chapter 48-31, and the
Federal Telecommunications Act of 1996. In accordance with 47 US.C § 252(e)}(2). the
Commission found that the agreement does not discriminate against a telecommunications camer
that is not a party to the agreement and the agreement s consistent with the public interest,
convenience, and necessity. The Commission unanimously voted to approve the agreement with
an effective date as of the date of this Order. It is therefore

ORDERED, that the Commission approves the agreement effective as of the date of this

Order.
Dated at Pierre, South Dakota. this A3 ’{‘ day of May, 2000.
CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:

The undersigned hereby certifies that this

document has been served today upon all parties of

record in this docket, as listed on the docket service Q /
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