
1 In the >latter of - 

k- 

IN THE MATTER OF THE FILING BY 
SOUTH DAKOTA INDEPENDENT 
TELEPHONE COALITION FOR 
APPROVAL OF RECIPROCAL 
TRANSPORT AND TERMINATION 
AGREEMENT BETWEEN G.C.C. 
LICENSE L.L.C. AND ACCENT 
COMMUNICATIONS7 INC. 



Mr. Bill Bullard, Executive Director 
South Dzkotz Public Utilities Commission 
500 East Capitol Ave. 
State Capitol Building 
Pierre, SD 57501 

RE: Reciprocai Tiansport and Temination Agreements 

Dear Eill: 

Enclosed for Commission review pursuant to 47 U.S.C. fj 252(e) are true and correct copics oi' 
"Reciprocal Trmsport and Termination Agreements" negotiated and entered bctxvecn GCC 
License L.L.C. (an affiliate of Western Wireless Corporation) and the ~ndepcndmt 1oc;il 
exchange camers listed below: 

Accent Co~nmunications Inc. 
h o u r  Independent Telephone Company 
Baltic Telecoin Cooperative 
Beresford Municipal Telephone Company 
Bridgewater-Canistota Independent Telephone Cornpany 
City of Faith Telephone 
East Plains Telecom, Inc. 
Fort Randall Telephone Company 
Golden Wesi Telecornmunications Cooperative, Znc. 
E-lanson Communications. Inc. 
I-fanson County Telephone Company 
Heartland Communications, Inc. 
Interstate Teleco~m-unications Cooperatiuc, Inc. 
James Valley Cooperative Telephone Company 
Jefcerson Telephone Company, Inc. 
Kadoka Telephone Con~pany . 
Memebee Telephone Company, Znc. -- 
,McCook Cooperative Telephone Company 
Midstate Telephone Company . 
?dt Rushmore Telephone Company 
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RC Communications, Inc. '. 
Roberts County 'Telephone Cooperative . 
Sanbom Telephone Cooperative \ 

\ 

SAIICOM, Inc. 
Sioux Vailey Telephone Company 
Splitrock Properties, Inc. 
Splitrock Telecoin Cooperative, Inc. 
Statejine Tclecomnluilications, Inc. 
StockholmlStrmdburg Telephone Company 
Sully Buttes Telephone Cooperati\ e, Tnc. 
Union Telephone Company 
Valley Cable & Satellite Communications, Inc. 
Valley Telecomnwnications Coopcrativc 
Venture Communications, inc. 
V i ~ i a n  TelepImilc Compaiiy 
West k v e r  Te!ecommu~zications Cooperativc (Bison) 
W e s t e ~ i  Telephone Company 

SDiTC, on behalf of the above listed companies, and GCC License L.L.C. arc rec1uc;iflilg 
f ominission approval of each of the negotiated agreements. Ail of thc agrecmenis are ideniicd 
in their terns and conditions. and the rates agreed upon are reflected in "Exhibit A" airached io 
each agreement. The agreements have already been signed and carry a retroactive effceiix*~ dare 
agreed to by the parties. 

Richard D. Coii 
Executive Director rrnd Gcrlerai Ccurbscl 



- (,"Gamer") tvidl ofices at 235 E. 1st Avc. , GroGon, SD 57445-OZGO 
-- 

CbGS Provider w d  Cmier  are each individually a "PG);'* and arc togcthcr ihc "Pxtics" 
to this Agreement. The "effective date" of this ~ g r e k c n t  is Jmwry 1, 1999. 

CMRS Provider is licensed by the Federal Communications Commission !'.FCCq.) 
u a Comiercial Mobile Radio Service provider. Carrier and ChIRS Provider agrcc to 
exchange wireline to wireless and wireless to wireline traffic for the benefit of the 
Parries. Services provided by Carrier to ClLlRS Provider under this Agreement arc 
provided pursuant to the receivins Party's status as a CMRS Prcvidcr. 

L I ~ ~ R E . 4 S .  the Parties currently extend arrangements to one another n!lon.~rig 
s- lor the trmsport and termination of wireline to wireless and u~ircless to v.ireIinc 113t'fic 

over each ~ i h e : ' ~  nework facilities, behveen each other's subscribers; and 

JVEERE.4S. the Parties u-ish to put in place an arrangement for thc mstuai 
eschmge and recip-ocaI compensation of local telecommunications traffrc in accord n.ith 
ihe Teiecomunicaiions Act of 1996. and which is intended to supersede any preiious 
arransernents benveeri the paflies relating to such traffic; 

NO'A-, THEREFORE. in consideration of the mutual provisions contained herein 
m d  other zood and valuable consideration. the receipt and sufficiency of Ivhich are 
hereby zckilowledgea. C X R S  Provider and Carrier hereby agree as follo~vs: 

1. S c o ~ e .  This Agreement addresses the p ~ i e s '  reciprocal compensation 
obligations as described in 4 251(b)(5) of the Telecommunications Act of 1995 
(the "Act"). By this Agreement, neither Party waives any other rights it m y  ha;? 
under the Act oi ~ i l e s  of ihe FCC. under state statute. or pursuant io rules of i h ~  

State Public Utilities Commission ("Commission"). Such rights may inciucie 
CMRS Provider's right to request unbundled nehvork elements and a rei.ie\i of 
Cm:er's rural telephone company esenlption provided for under $ 25 1(Q 1)t.A ) 

of the :kt and Carrier's right to seek to maintain the rural exemption. 

2. Tntemretation and Construction. The terms and conditions of this 
Agreement shall be subject to any and al! applicable laws, rules. regulations 0 i  
guidelines that subsequently may be prescribed by any federal. state or local 
,oovement  authority. To the extent required by any such subsequentl~~ 
prescribed laxv, rule, regulation o~guidel ine,  the Parties a g e e  to modif).. in 
ivriting. the affected tenn(s) and condition(s) of t h s  Agreement to brins them into 
compliance with such law, rule, regulation or guideline. 



The Parties a g c c  and understmd that certain provisions in tli~s :\pTc:Ticii; 
are based on the FCC's First Report and Ordcr. In the b13ti~1. of l . t ~ l ~ ' ~ i i ~ ~ ~ t : i t ~ ~  

of  the Local Compelition Provisions of the Telecommunications Act nT 10%. CC' 
Docket No. 9 U S ,  reI. AUS. S.  1996 ("FCC 1st Ordcr") and the Second Iicporr 
and Order and M e r n ~ ~ d ~ u n  Opinion and Order. In the blnttcr clf i t s  

Implementation of the Local Carmetition Provisions of the T c l c ~ c r r n ~ n i t ~ n i c n i ~ ~ ~ i i ~  
.Act of 1996, CC Docket No. 96-93, rel. i?u_g. 5,  1996 ("FCC 2nd Order"). To thc 
extent that certain of the rules contained in thc-T"CC 1st Ordcr mJ the FCC 2nd 
Order. or m y  other FCC Order adopted to implement the Tclccommunicaticns 
Act of 1996, are ultimately deemed by the courts to be not effective. this 
Agreement shall be modified to conlport with the final court decisions and 
subsequent FCC rules adopted to comply with the court's decisions. 

The Parties f d l e r  agree and understand that the rates for local transpori 
and termination agreed to. as set forth in Exhibit A hereto, hnvc not been 
determined based on a specific costing methodology or company specific cost 
studies and that they may have to be adjusted when an appropriate costins 
methodology consistent with gC 252(d)(2) of the Telecornn~unications Act is 
established and actual cost information or 3n acceptable cost pros). ishich 
reasonably reflects the actual costs of providing the locd transport and 
termination services becomes available. 

The Parties enter into this ageement without prejudice to any position 
they may take with respect to similar hture agreements behveen the P s i e s  or 
with respect to positions they may have tallen previously. or may take in :he 
fuhlre in any lesjslative, regulatory or other public f o m  addressing any maxers, 
includins matters relaied to the rates to be c h q e d  for transport and temina~ion  
of local traffic or the W e s  of arrmgements prescribed by this agreement. 

3. Definitions. 

3.1 "-Act" mexis the Comunications Act of 1934 (27 U.S.C. 151 et. 
seq.). as amended by the Telecommunications Act of 1996. and as from 
time t~ time inierprered in the duly authorized rules and regulations of the 
FCC or the Commission within its state ofjurisdiction. 

3.2 "CXIRS" or "Comercial  Mobile Radio Senice" is as defined in the 
Cornrnunica~ions Act of 1934 as amended by :he Telecommunications Act 
of 19%. 

3.3 "Commission" means the South Dakota Public Utilities Coinmission. 
-- 

3.4 "Local Calling Are;l"CA)" for purposes of this Ageement. is a 
zeographic area de f i~ed  by the Major Trading Area (jbIT.4) ~sithin n.hic11 
L 

CbIRS Provider provides CMIXS sen;ices where \ local transport and 
, 



3.5 "Local Traffic" f'i pur~oscs  of this A~reemeni  mcms traffic \shich 
orisinates-and terminates. based on tho location of tho u%-cicss subscriber 
and landline endTser. wiAhq the same C M R S  LC..\. 

--. 
3.6 "Major Trading Area PITA) is a g e o p p h i c  arcn csiablishcd In Rmd 
McNally's Commercial Atlas and i'vIarkcting Gch& and used by thc FCC' 
in defining Ch4RS license boundaries for ChiRS providers fur purposes u i  
Sections 251 and 352 of the Communications Act of 1924 as arnendcd. 

3.7 Ton-Local  Traffic" is the completion of interhlT.4 calls based on ihe 
location of the wireless subscriber and the land line end user m d  thc 
completion of that roamins traffic. as defined in FCC I s t  Order. par. 1043, 
to ~vhich su-itched xccss  charges are applicable. 

3.5 "Reciprocal Compensation Credit'' for purposes of this :\g-ccmcrrr 
and based on current traffic trends is a rnonetarl; credit fur 15 irclinc to 
xireless t rd5c  which is originated by a landline subscriber of Carrier a i ~ d  
tenniriats~ to a subscriber of CiCWS Provider within the LC.4. Should 
traffic p ~ l i ' z ~ s  chm.ge so that more wireless traffic is terminated bj. 
C b R S  Provide: than Cmier  within a prescribed billii~g period, the 
reciprocal compensation credit shall be changed to reflect such difference. 

3.9 "Tramit Traffic" is trzffic that orignates from one provider's 
network, transits another telecommunication c3.rier.s nenvork. 
substantially unchanged. and temicaies to yet aiioiher provider's nenvork. 

3. I0 "LJ-ireless Trafiic" for purposes of t h ~ s  Ageernent. means all calls in 
either directioii behveen a mci of C h R S  Provider's C b R S  (xvhere CMRS 
Provider p-ovides the nrireles eq~ivalent af dral tons to the user) a d  an 
end user sene6  by Carrier. 

4. Rsciprocd Traffic E s c h m ~ e .  Each Party shall reciproally tcrnlinatc 
n-ireless local traffic originating on each other's nehvork. Reciprocul trzflk 
e s c h a n ~ e  addresses thz exchmse of wireless traffic bebveen CXIRS Pro\.ibcr 
~ubsci-heis arid Carrier end users. Consistent mith Carrier's current practise ~ v l i h  

CIIRS Provider. eirher P w ' s  wireless Iocal traffic may be routed th rou~h  XI 

iniemediaii for in:ercomection Lvith the other Party's system. .An;+. such 
mmgenieni  n a y  be nodified by a separate ageernsnt if both Parties nish to 
provide for hvo--my directigterconnection. Reciprocal traffic e schan~e  pcr ;tiis 
-4gieernent covers only transport m,d termination senices provided for CLIRS 
pro\-iders only in association with C b R S  services. Other services. includir;; ail\ 

direct interconnect arransement established behvsqn the parties. shall be co\.ercd 
by a separais contract. Wiff or price list. The transport and ternlinatlon scniccs 



prokided hereunder are intended for nircless to v,.ircline or i~.ireiir;c to nl;.cii'>i. 

but not ~vire!ine to tvirel~ne ccmn~unicaiions. Such senices ~ 1 1 1  nor bc used 'ic 
teminaic oihei ~ p c s  of a f f i c  on Cairi-;ner's nenvork (such as ~wrciinc ong;r..ircii 
t~-~i-5c) and sezyices used in violaion hereof- s h l l  cons:itutc a brcxh o i  ih:.; 
A r e e n e n t .  In addition s u n ?  other remedies available, the P n ~ y  whose si.ri :sci 
have been improperly used shaiii'e entitled to recover the eh;ugcs applic~hlc i O  

such inffic for the entire period of rnisu3. Any incidcntai sen.isc; ( e . ~  dirccioq 
assistame. operator services, etc.) will be bi lkd at the standrud ratcs for ihosc 
services. 

5 .  Local and Non-Local Traffic. This ,4geernent is intended to r ~ i i d ~ s s  
the transport and termination of local wireless traffic behvetn ihe Panics. tc.c:l; 
wireless traffic is subject to only the local transport m d  tcrminarion cl~a~-gei.;i sci 
forth below and is not subject to switched access charses. Non-locd m f i c  is 
subject to either interstate or intrastate switched access ch;ir_rcs. ~vhiche:..e; Is 
applicable. 

hcil1x-y traffic which includes wireiess traffic that is desti11t.d hi. 
anciilap services including, but not limited to, directory xsistancc, 91 l,'E'!I 1. 
operator call terrninatiori (busy line intempt and verifi;), SOO/SSS, LIDB. rind 
irdornatlon sen-ices requiring special billing n-ill be eschansed and chxgcd in 
accordace with the appropriate tariffs, local or sxvitched access. 

ChRS Provider agrees that it shall not use the services provided by 
Carrier under this Agreement for the transport and termination of non-local 
wireless traffic. Any use of the senices for non-local tiaffic shall constiiuts rt 

breach of this Agreement and, with respec: to such improper use. in addiiion to 
any other remedies available, Camer shall be entitled to recover the charges 
applicable to such traffic for the entire period of  misuse. 

For billins parposss, if either Party is unable to classify on an ~ u t o m a i ~ d  
basis traffic the loca! wireless traffic delivered by ChlRS Provider as intratare oi 
interstate. CMRS Provider will provide Carrier with a Percent Interstate I_'sLr 
(PW) factor. ~vhich represents the estimated interstate portion of intraMTA traffii 
delivered by CMRS Provider. The PIU factor will be provided and updattd cn z 
semi-mLual basis to commence six (6) months after Commission appro-\ a1 of [his 
Agreement. . 7 

. . 

6. Local Trans~ort and Termination Rate. CMRS Provider m a  CXTITT 
shall reciprocally- and symmetrically compensate one another for ~vireiess iocd 
traffic teminated to their end users. The rate(s) for the termination and transpoi: I 

i 
of such traffic are as set forth in-.Exhibit A attached hereto. Cluricr \ \ . i l l  bc 
responsible for measuring the total monthly minutes of use tcm~inatins intc its 
nehvork horn C b R S  Provider's network. fvleaSi?rcd usage besins ~vhcn CLIRS 
Provider's mobile switching office is signaled by the terminatins end officc [ h a  
the call has been answered. Measured usage ends upon rcco,onirion by thc nmbiic 

I 



s?vitching office of disconnection by the eariiei of thc Camc:'~ CUsiO:iiCr U i  I ~ ; C  

disconnection signal Erom the tcnninating end office. Carricr ~vill oniy c h z i ~ c  
C M R S  Provider for actual minutes of use mc-or  !?actions ihcreoT of compicrc:! 
calls. Minutes of use wil l  be aizgcgated at the end c.f thc billing c:b.c\c mii 
rounded to the n i r e s i  yhole minute. --- 

7. Trmsit Traffic Rates. h r  transiting l local iraffic. the 3up!1cai71t' I O C ~  
transit rate applies to the origimting Party per Qhibit A attached. 

, 

8. Reciprocal Comoensation Credit. The monthiy minutes o i  use 
terminated into CbDRS Provider's network from Carrier's nenvork for purposcs of 
t h i s  Agreement. which will determine the reciprocal compensation crcdii duc 
CMRS Provider, will be calculated using the formula set forth in Exhibit A. 

The resulting number shall be multiplied by the local transport and 
termination rate to determine the monthly reciprocal compensation credit. Ttw 
reciprocal compensation credit for the local transport and tcm~ination xi11 3PFCli -- .-. 
on the monthly bill as a credit against amounts due and pa;;able horn L . ~ i t i S  
Provider to Caxier. 

9. Billinrr and Collection Fees. CbRS Provider ~vi l l  only Scar ihc porrlctn 
of billing and collecting fees ihai are associated ivith wire!ess tr3ffic trancpori 2nd 
termination to its subscribers. This will apply to billing and collectiori costs 
incurred by the Cai ier  directly or indirectly. For the purpose of this Agrecmcnr. 
CMRS Provide; will bear cost for billing and collection senices in order for the 
Carrier to render aii accurate bill in an amount not to exceed the percentage uscd 
to ca1cula;e ;be re~ipiocal compensation credit to CNRS Provider per Exhibit .i 
of totz! diiecr or i:,li;ecr b i b %  and coileciion costs incurred by the Csir~c;. 
Eilling m d  collscrion ms~gernen t s  e~ te red  into by CblRS Pro-iidei or ihc C x z e r  
miih my intermediwies n i l 1  be addresssd separately and are not p ~ c  of [his 
Apeeme:~i .  

10. Tern. Subject to the termination provisions conia~ned - 1;: - i i i i i  

X;eement. the tern of this Ageernent shall be one (1) year from the e::cc:il.c 
date and shall coiltiii~c in efiect for consecutive one ( I )  year iem,s u;i!;l ciriie: 
Party gi i .2~ the other Pair4 ai least s i s q  (60) days w-ritten notice of tem:nat:or. 
vihich iemination shall be effective at the end of the notice period. 

11. Ternination Uoon Default. Either Party may terminate :hi.; 
Ameemeni .- in \ ~ h o l e  or in part in the event of a default by the oilier Pmy. 
provided homevcr. that the non-defaulting Party notifies the dehulting P 2 q  in 
v,-riiing of the alleged drSnuli and that the defaulting Pam does not c ; : ~  iilc 
alleged default within h r t y  (3% calendar days of receipt of u- r i t t cn  i;i?:lce 

thereof. . 
'. -. 



12. L i a b u p o n  Tenninaticn, Termination of this Agrccmcnt. or any 
part hereof. for any cause shall not release either Party f?om anv liability ~vh ich  3C 
the time of termination had already accrued to thc othcr Party or ~shich thcrc;ific: 
accrues in any respect for any act or omission occumng prior to thi. ccrnmin3riorl 
relating to an obligation which is expressly stated in this Agccmenr. Thc I b ~ i c s '  
obligations under this Agreement which by their nature are inttndcd to continuc 
beyond the t&natio\or expiration of this Apercernent shall survive the 
termination of this Agreement. 1 

, 
1 .  General Responsibilities of  Parties. Each Part); is responsible tit 

provide facilities w i t h i  its network which 'are necessary for routing and 
terminating trfic from the other Party's network 

i4.  Assignments, Successors and A~s&net:s, Notmithsimding anything ra 
the contrary contained herein, this Agreement shaII be binding upon and inure to 
the benefit of the Paties hereto, and their successors and assignees. 

15. Force Ma-iaire. Neither Party shdl be liable for any delay or fxilure 
in performance of any part of this Agreement &om m y  cause beyond its control, 
inchding, without limitation, acts of nature, acts of civil or military authority, 
eovernmene regulations, embargoes, epidemics, terrorist acts. riots, insurrectioix, 
u 

fres, explosions, earthquakes, nuclear accidents, floods. power blackouis, other 
major environmental disturbances or unusually severe weather condkions 
(co!lectively, a "Force 114ajeure Eve?,t"). 

16. No Third Partv Beneficiaries. 'This Agreement does not provide and 
shall not be construed to provide third parties with .any remedy, ciaim, liability, 
reimbursement, cause of action, or other prkilege. 

17. Notices. Notices given by one Party to the other F q  under this 
Agreement shall be in u.riti7.g to the addresses of the Parties set forth above 2nd 

I 
shall be (i) delivered personally; (ii) delivered by express delivnq service; (iii) ! 

mailed, certified mail or first class U.S. mail postage prepaid, r e m  receipt 
requested; or (iv) deiivered by telecopy. 

18. Govemino Law. For all claims under this Agreement that are based 
upon issues within the jurisdiction of the FCC, the Parties agree that remedies for 
such claims shall be governed by the FCC md the Communications Act of 1934, 
as amended. For dl claims under this Agreement that are based upon issues 
w i t t n  the jurisdiction of the State Public Utilities Commission, tlilie partjes agree 
that the jurisdiction for all such claims shall be with such Commission, and the 
remedy for such claims shall be as provided for by such Commission. In ail othcr 
respects, this Agreement shall be governed by the domestic laws of the state of 
South Dakota without Fe~eience to conflict of law provisions. 

--. 



19. Entire Agreement. This Agreement constitutes the entire agretrncnt 
between the Parties and supersedes all prior oral or ttrittcr, al7,*cclmmts. 
representations, statements, negotiations. understandings. pro~or;ltl: 2nd 
undertckings with respect to the subject matter hereof. 

TN v.~~~T;\I%ss \\XEJEOF, the Parties hereto haw caused this Agrcenicnt to 
be executed as of this 2 8 t h  day of se-qember , 1999. 

, 

By: 

 her'' Accent  Commun~cations Inc .  

I , A 
(type company name) 

By: - 
C l i n t o n  Iiankc- *'-- 



EXHIBIT A Page 1 
ILEC Exchange Linos 

A c c e n ~  Communications 1,533 
Wmaur Telephone Company . 692 
Baltic Velecom Cooperarive --- 1,577 
B~resford Municipal' Teleahorte Company --. 1,190 
Bridgewa~er-Canis-to~a Endepr naent 

, 965 
Eraokings Telephone 
Cheyenne River Sioux Tribe l'sle. Aurharity 
East Plains Teiecornrn, Inc 
Faith Municipal Telephone 
Fort Ra..rdaII Te!epiwne 
Golden West  Tslecorn. Caopwative, inc. 
Hanson Cornrnrsnications, Inc 
Hansori Counry Telephone Company 
Heer:Gand CornmunicaPIons 
fnt~rsta.te Telecornrnunicatio~s Cooperative 
James 'ila!!ey C ~ ~ p e r z i v e  Tsephone  
Jefferson Telephone Campan y 
Kadokz T e l e ~ h o n e  Company 
K ~ n n e b e c  T e i e ~ h o n e  Conpar  y 
McCook Coopera5ve T d e p h o w  C o m p a r ; ~  
Midstate Beiephane C o n p a n  y 
Mobridge Ta!ecornmunicarion~ Company 
Mt. Rushn~ore Telephone Company 
Roberts Counrg Telephone Cc op. 
Re Communications 
Sanbotn Telephaor Cooperatiwe 
Sanccm, lnc. 
Sioux Vailey Tefephone C o r r , ~  any 
Splitrock Telecom Cooperariv 2 ,  lnc. 
Sp1irroc.k Properties, h c .  
Stateline Teiecomm.. Inz. 
Stockholm-Smandburg Teiephone Company 
Sully Bui-ees Telephone CQOFE rative, Inc. ... 
t ri-County WIuiual Telephone Company 
tinion Telephone Company 
Valiey Telecommunicatjons Csop. A s s n .  
Valley Cable & Satellite 
Ventuie Communications, Ine. 
Vivian Telephone Company 
West River Cooperative-Bison 
West River Tclecom-Mazen - - 
Western Teiephone Company 



"Exhibit .A" 
Pagc 2 

\ 

l. 

-TKU iSIT W F I C  RATE' 
50.0005 per MOL' per route %lc 

'\ 

Multiply the total monthly local minutes of use of ivirr!esr t ra f i i  
delivered from ChRS Provider's ne~.vork for tcmina~:on iz[c C~me; 's  
nehvork by 3 f m o r  of 0.1 -. \ 



South Dakota Public Utilities Commission 

WEEKLY FILING$ 
For the Period of March 2, 2000 through March 8,2000 

If you need a complete copy of a filing faxed, overnight expressed, or mailed to you, please contact 
Delaine Kolbo within five business days of this filing. 

Phone: 605-773-3705 Fax: 605-773-3809 

CONSUMER COMPLAINTS 

CT00-045 In the Matter of the Complaint filed by Ralph C. Campbell, Watertown, 
South Dakota, against OLS, Inc. Regarding Switching Telecommunications 
Services Through Deceptive Tactics. 

On February 22, 2000, a formal complaint was received from Ralph C. Campbell indicating 
that he received a deceptive telemarketing call. As a result of this call, the Complainant's 
telecommunications service was switched to OLS. As a resolution the Complainant is seeking 
$1 000 on behalf of all pariies who were slammed. 

Staff Analyst: Leni Healy 
Staff Attorney: Karen Cremer 
Date Docketed: 03/07/00 

j Intervention Date: NA 

ELECTRIC 

EL00-006 In the Matter of the Application of MidAmerican Energy Companv for 
Determinations Pursuant to Section 32(k)(2)(A) of the ~ u b l i c . ~ t i l i t ~  Holding 
Company Act. 

Under Section 32(k)(l) of Public Utilities Holding Company Act, an electric utility may not 
enter into a contract to purchase electric energy at wholesale from an exempt wholesale 
generator if that exempt wholesale generator is an affiliate or associated company of the 
electric utility unless the South Dakota Public Utilities Commission makes certain 
determinations as required by the Act. MidAmerican Energy Company seeks such a 
determination from the Commission with regard to its proposal to purchase power from 
Cordova Energy Center, an affiliate of MidAmerican. 

Staff Analyst: Michele Farris 
Staff Attorney: Camron Hoseck 
Date Docketed: 03/02/00 
lntervention deadline: 03/24/00 



TELECOMMUNICATIONS 

TCCO-020 In the Matter of the Filing by South Dakota Independent Telephone 
Coalition for Approval of Reciprocal Transport and Termination Agreement 
between G.C.C. License L.L.C. and Accent Communications, Inc. 

TC00-021 In the Matter of the Filing by South Dakota lndependent Telephone 
Cozlition for Approval of -Reciprocal Transport and Termination Ag-eement 
between G.C.C. License L.L.C. and Armour lndependent Telephone 
Company. 

TC00-022 In the Matter of the Filing by South Dakota lndependent Telephone 
Coalition for Approval of Reciprocal Transport and Termination Agreement 
between G.C.C. License L.L.C. and Baltic-Telecom Cooperative. 

TCOO-023 In the ~ a t t e r  of the Filing by South Dakota lndependent Telephone 
Coalition for Approval of Reciprocal Transport and Termination Agreement 
between G.C.C. License L.E.C. and Beresford Municipal TeDepiiene 
Company. 

TC00-024 In the Matter of the Filing by South Dakota lndependent Telephone 
Coalition for Approval of Reciprocal Transport and Termination Agreement 
between G.C.C. License L.L.C. and Bridgewater-Canistota lndependent 
Telephone Company. 

TC00-025 In the Matter of the Filing -by South Dakota lndependent Telephone 
- .  Coalition for Approval o f  Reciprocal Transport and. Terinination- Agreement 

between G.C.C. License L.L.C. and City of Faith Telephone Company. 

TC00-026 In the Matter of the Filing by South Dakota lndependent Telephone 
Coalition for Approval of Reciprocal Transport and Termination Agreement 
between G.C.C. License L.L.C. and East Plains Telecom, Inc. 

TC00-027 In the Matter of the Filing by South Dakota lndependent Telephone 
Coalition for Approval of Reciprocal Transport and Termination Agreement 
between G.C.C. License L.L.C. and Fort Randall Telephone Company. 

TC00-028 In the Matter of the Filing by South Dakota lndependent Telephone 
Coalition for Approval of Reciprocal Transport and Termination Agreement 
between G.C.C. License L.L.C. and Golden West Telecommunications 
Cooperative, Inc. 

TC00-029 In the Matter of the Filing by South Dakota lndependent Telephone 
Coalition for Approval of Reciprocal Transport and Termination Agreement 
between G.C.C. License L.L.C. and Hanson Communications, Inc. 



TC00-030 In the Matter of the Filing by South Dakota lndependent Telephone 
Coalition for Approval of Reciprocal Transport and Termination Agreement 
between G.C.C. License L.L.C. and Hanson County Telephone Company. 

TC00-031 In the Matter of the Filing by South Dakota lndependent Telephone 
Coalition for  Approval of Reciprocal Transport and Termination Agreement 
between -G.C.C. License L.L.C. and Heartland Communications, Inc. 

TC00-032 In the Matter of the Filing by South Dakota lndependent Telephone 
Coalition for  Approval of Reciprocal Transport and Termination Agreement 
between G.C.C. License L.L.C. and Interstate Telecommunications 
Cooperative, Inc. 

TC00-033 In the Matter of the Filing by South Dakota lndependent Telephone 
Coalition for Approval of Reciprocal Transport and ~ermination Agreement 
between G.C.C. License L.L.C. and James Valley Cooperative Telephone 
Company. 

TC00-034 In the Matter of the Filing by South Dakota lndependent Telephone 
Coalition for Approval of Reciprocal Transport and Termination Agreement 
between G.C.C. License L.L.C. and Jefferson Telephone Company. 

. TC00-035 In the Matter of the Filing by South Dakota lndependent ~ e l e ~ h o n e '  
coalition for Approval of Reciprocal Transport and Termination Agreement 
between G.C.C. License L.L.C. and Kadoka Telephone Company. 

TC00-036 In the Matter of the Filing by South Dakota lndependent Telephone 
c..-im itson - for Approval of Reciprocal Transport and Termination Agreement 
between G.C.C. License L.L.C. and Kennebec Telephone Company. 

TC00-037 In the Matter of the Filing by South Dakota lndependent Telephone 
Coalition for Approval of Reciprocal Transport and Termination Agreement 
between G.C.C. License L.L.C. and McCook Cooperative Telephone 
Company. 

TC00-038 In the Matter of the Filing by South Dakota lndependent Telephone 
Coalition for Approval of Reciprocal Transport and Termination Agreement 
between G.C.C. License L.L.C. and Midstate Telephone Company. 

TC00-039 In the Matter of the Filing by South Dakota lndependent Telephone 
Coalition for Approval of Reciprocal Transport and Termination Agreement 
between G.C.C. License L.L.C. and Mount Rushmore Telephone Company. 



TC00-040 In the Matter of the Filing by South Dakota lndependent Telephone 
Coalition for  Approval of Reciprocal Transport and Termination Agreement 

i between G.C.C. License L.L.C. and RC Communications, Inc. 

TC00-041 In the Matter of the Filing by South Dakota lndependent Telephone 
Coalition for  Approval of Reciprocal Transport and Termination Agreement 
between G.C.C. License L.L.C. and Roberts County Telephone Cooperative 
Association. 

TC00-042 In the Matter of the Filing by South Dakota lndependent Telephone 
Coalition for  Approval of -Reciprocal Transport and Termination Agreement 
between G.C.C. License L.L.C. and Sanborn Telephone Cooperative. 

TC00-043 ln3he Matter of the Filing bySouth Dakota lndependent Telephone . 

Coalition for  Approval -of Reciprocal Transport and Termination Agreement 
between G.C.C. License L.L.C. andsancom, Inc: 

TC00-044 In the Matter of the Filing by South Eakota lndependent Telephone 
Coalition for  Approval of Reciprocal Transport and Termination Agreement 
between G.C.C. License L.L.C. and Sioux Valley Telephone Company. 

TC00-045 In the Matter of the Filing by South Dakota ln.dependent Telephone 
Coalition for Approval of Reciprocal Transport and Termination Agreement 

\ between G.C.C. License L.L.C. and Splitrock Properties, Inc. 

TCQO-046 In the Matter of the Filing by South Dakota lndependent Telephone 
Coalition for  Appmval of Reciprocal Transport and Termination Agreement 
between G.C.C. License L.L.C. and Splitrock Telecom Cooperative, Inc. 

TC00-047 In the Matter of the Filing by South Dakota lndependent Telephone 
Coalition for Approval of Reciprocal Transport and Termination Agreement 
between G.C.C. License L.L.C. and Stateline Telecommunications, Inc. 

TC00-048 In the Matter of the Filing by South Dakota Independent Telephone 
Coalition for Approval of Reciprocal Transport and Termination Agreement 
between G.C.C. License L.L.C. and Stockholm-Strandburg Telephone 
Company. 

TC00-049 In the Matter of the Filing by South Dakota lndependent Telephone 
Coalition for Approval of Reciprocal Transport and Termination Agreement 
between G.C.C. License L.L.C. and Sully Buttes Telephone Cooperative, 
Inc. 



In the Matter of the Filing by South Dakota lndependent Telephone 
Coalition for  Approval of Reciprocal Transport and Termination Agreement 
between G.C.C. License L.L.C. and Union Telephone Company. 

In the Matter of  the Filing by South Dakota lndependent Telephone 
Coalition for  Approval of Reciprocal Transport and Termination Agreement 
between G.C.C. License L.L.C. and Valley Cable & Satellite 
Communications, Inc. 

In the Matter of  the Filing by South Dakota lndependent Telephone 
Coalition for  Approval of Reciprocal Transport and Termination Agreement 
between G.C.C. License L.L.C. and Valley Telecommunications 
Cooperative Association. 

In the M-atter o f  the Filing by South Dakota Independent Telephone 
Coifition for  Approval of Reciprocal Transport and Termination Agreement 
between G.C.C. License L.L.C. and Venture Communications, lric. 

In the Matter o f  the Filing by South Dakota lndependent Telephone 
Coalition for  Approval of Reciprocal Transport and Termination Agreement 
between G.C.C. License L.L.C. and Vivian Telephone Company dlbla 
Golden West Communications, Inc. 

In the Matter of  the Filing by South Dakota lndependent Telephone 
Coalition for  Approval of Reciprocal Transport and Termination Agreement 
between G.C.C. License L.L.C. and West River Cooperative Telephone 
C-ompany. 

the Matter sf the Filing by Ssutti Dakota lndepend,eiit Telephone 
Coalition for Approval of Reciprocal Transport and Termination Agreement 
betvieen G.C.C. License L.L.C. and Western Telephone Company. 

Description for TC00-020 thru TC00-056 

The above companies have each filed a reciprocal transport and termination agreement which 
was negotiated and entered into between them and GCC License L.L.C. which is an affiliate of 
Western Wireless Corporation. Commission approval is sought pursuant to 46 U.S.C. Section 
252(e). 

Staff Attorney: Camron Hoseck 
Date Filed: 03/02/00 
Intervention Deadline: 03/24/00 

You may receive this listing and other PUC publications via our website or via internet e-mail. 
You may subscribe or unsubscribe to the PUC mailing lists at http:llwww.state.sd.uslpucl 





William Builard, Jr 
March 30. 2000 
Page 2 

1 
\ Please be adv~sed, the standard of care e~ercised ~n :evle'ivi?lg :hese aar~cmili*:!~ .* $ 5  tb;2" *i :'-; 

this point of wew, they are entered mta by two parlies wh:> are arr-ialv cat" 32+d tc ' 7 2 -  * - -  

their own interests and enter mto arms-length tiansactrans 

Camron Hoseck 
Sta? AArtorney 

CHlmrg 
cc. Rich Coit, SDlTC 

Gene DeJordy, Western W~reless Corporation 



?j711iam Eullard. Jr.. Executive Director '. 
South Dakota Public Utilities Commission 
500 East Capitol Aye. 
State Capitol Building 
Pierre. SD 57501 

Dear Mr. Bdlard: 

This letter is fiied by SDlTC on behalf of its member companies as a responsc ti? :he: Ic.;:e: ill' 

Staff Attorney Cameron Hoseck fi!ed in this inaner, datcd March 30. 2000 

3.k. Hoseck first raises a a concern the fact that the Reciprocal T m s p ~ r z  and Tcmxn,tr!o:: 
Agreements as filed reference an effective dare of January 1. 1999. In response, SD!TC notes 
that this is merely considered the ezective date agreed upon between the parties and should not 
be interpreted to mean that the parties at this time consider thc ageemems legaliy effective rind 
binding, prior to PUC approval. The parties understand that these ageements x e  subjecr to the 
Commission review and approval process prescribed under 47 U.S.C. 5 252je). 

SDITC does not agree with 341. Hoseck's claim that the Commission cannot permit the parties ra 
make these agreements effective, upon approval, back to January 1, 1999. The esriicr cEFcc:~\ c 
date is necessary because for several years no reciprocal compensation agreements have bccn in 

place to allow for any compensation between the parties relating to tcrminatcd tvircless m l t i c .  
The earlier date allows for payment of at least a porrion af the compensation d l ~ c  for pasi 
terminated traffic. It should also be noted that the parties actually coirunenccd the ncgoiiationc 
leading to these filed agreements in the spring of 1998. Ttlc partics \ v e x  unable rc rc~rii i. c 21: 

issues until the fall of 1999. These prolonged negotiations also madi: it nmcssu). to p r c - d m  i h ~  

agreements. 

Mr. Hoseck suggests that if the Cominission approves these agreements with the efkcti1;t daic pi 
January 1, 1999, that it will engage itself in retroactive ratemaking. SDITC disagces The 
Ccmiss ion  is charged under 47 U.S.C. $ 252(c)(2)(A) with seviev.+in$ negotiated a_erccii!t.n!s 
only to determine whether they are nondiscrlrninatory and whether they are consistent with tho 



cc: Staff Attorney Czn~eron Hoseck 



April 7, 2000 

. 
\ 

Mr. Willlam Bullard, Jr 1 

Executwe D~rector -.. 

South Dakota Public Utilit~es Commiss~on '.. \ 

500 East Cap~tol 
Pierre. SD 57501 

Re. In the Matter of the Rec~procal Transport 
and Termmatton Agreements 
Dockets TC00-020 through T'C170-056. inclus~ve 

Dear Mr. Bullard 

Please consider this to be Staff's Rebuttal to SDITC's response of April A 2000 to 
the Staff Analysis and Reconimendat~on In these dockets 

SDITC takes the position with regard to the retroactive rate making object108 tQai 

"The earlier date allows for payment of at least a portion of the 
compensation due for past terminated traffic." (emphasis supplied) 

This rationale falls within the classic definition of retroactive rate making: 

Generally, retroactive rate making occurs when a utility is permitted to 
recover an additional charge for past losses. or when a ut~lity is 
requ~red to refund revenues collected pursuant to its lawfully 
establ~shed rates. 

South Central Bell Telephone Com~anv v Louisiana Public Serv~ce Comrn~ssioa 
585 SO 2d 1258 (LA 1992) (dec~sion without ptibl~shed oo!n~ons) CCH UZili!tes Caw 
Reports - State 7 26, 169 

By approving the agreements, the Comm~ss~on IS permitt~ng the mplemcntat~on cf 
rates and in that sense is involved in the rate makmg process The corollary is that 
without Commission approval of the agreed-upon rates, they would not be char~ed 



'--I 
\ 

\ 
1 

Staff Attorney ' \ 

cc: Mr. Richard D Coit 
Mr. Gene DeJsrdy 



IN THE MATTER OF THE FILING Y SOUTH } 
DAKOTA INDEPENDENT TELEP 

OALITlON FO PRQVAL O 
TCOQ-020 

LlCENSE 
CQMMUNICATIOMS, INC. 

On March 2. 2000, t%e South Dakota lndeoendent Telephone Coalltlon sn behalf of ikccr.1: 
Commun~cat~ons, Inc (Accent) frled for $ppm~al by the South Dakota Publtc U:IMES C h t T X i ~ ~ i ~ f i  

(Commiss~on) a rec~procal transport and terninatio%-i3greement bchveen G C C t!cens@ b 1. C 
(GCC) and Accent The agreement had an effective date 04 January 1 1999 

\ 

On March 9, 2000, the Commission electronlcalty transmitted n>tlce of !his filing :a sn\i_.ferc.:ed 
individuals and entlties The not~ce stated that 3ny person wrshmg to interveni. had unid March 214. 
2000, to do so No mterventlon was sought Commission Staff flied cornrnen:s 

At its duly noticed May 17. 2000 meeting the Carnrn~ssmn cansidcrcd wh!stPcc ic apprarc 
the agreement ce:ween GCC an:! Accent Zonrniss~on Siaif recommended aapavai  wi:k I'!? 

effectrve date as of the date of an Order approving the agreement 

The Cornmisston has junsdctlon over this matter p~~rsuani  to SDCL Chapter 39-37 a.;d i3e 
Federal Telecommunications Act of 1996 In accordance with 47 U S C 3 252(e@i :he 
Commiss~on found that the agreement does not discnrn~nate against a telecc~mun.ic;7trocs carre: 
that is not a party to the agreement and the agreement IS consistent with the pubirc interest 
convenience. and necess~ty The Comm~ssion unan~mously voted to approve the agrsenenbviih 
an effect~ve date as of the date of this Order It IS therefore 

ORDERED, that the Commission approves the agreement effectwe as of the dale of iks 
Order. 

Dated at Pierre. South Dakota, this -,'3 &day of May 2000 

CERTIFKATE OF SERVICE 

The undersrgned hereby cert15es !ha: thts 
5 0 - u ~ e n t  has S e e n  sewed today upcn  all pavtses of 
reccrd in t h ~ s  docket. as listed on the d o c k !  r . -axe 
is:. Sy facslnile or by firs: class mati tn pr3perlv 

BY ORDER OF THE COMMlSSION 

- ---.- 
PAM NEkSON, Commissroner 




