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Dear Mr. Bullard; 
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and ten copies of the P[ 111 ION FOR DECLARATORY RULING. This 
PETITION has been served on all parties of this docket by mail this same dale. 

Sincerely, 

Enclosures 
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State of South Dakota 
Publk Utilities Commmion 

Pedtion for Dedaratory Ruling 

Pursuant to the provision of SDCL § l-26-15 and Ruic 20: I 0:0 I :34 of the Adminstrati c 

Rul of South Dakota, McLeod USA T mmunications Scrvic '. Inc. Mele SA . 

of McLeod USA Techonology Park. 6400 C Street SW, P.O. Box 177. C dar Rapids. lA 

52406-3177. as represented b counsel Barbara E. Berlcenp and William P. Heast n. 

located at 29705 453rd Avenue. P.O. Box 66, lrcnc, SD 57037·0066, hereb pctiti ru. the 

the South Dakota Public UtiJitie Commi ion (Commi ion for its declarat ry ruling in 

regard to the following: 

1. The cate scatuce, in gucscion arc: 

SDCL § 49·31-11. pecifically the prohibition highlighted as follow : 

No telecommunications company may .. . unju, tly or 
unreasonably prejudice or disadvancage any pe[8>n. in che 
prov; ion of any telccommunicacjoru service. 

SDCL § 49-31-1 (27). which contain the following highlighted definition fa 

telecommunication service: 

'Telecommunications servic :· the transmj · ion of ign . • 
ignal . writings. image • sounds. message: • data or other 

jnfonnaaion of any nature by wjre. radio, Ji&b1wavc, • 
electromagnetic means. or other imilar means. It doe n t 
include the provi ion of tenninal equipment used to 
originate or terminate ucb service. broadca."1 transmissions 
by radio, television and satellite stations regulated by the 
federal communications commi ion and one-way cable 
telcvi ion service~ 

SDCL 49-31-1 (26) defines a telecommunications company. With rcgant t this 

petition there i no question that U S WEST Communications. Inc. S WESn i a 

telecommunications company a! defined by talc law. 



2. The facu and circumstances which &ivc rise to the i. , uc to · n. wered by lhe 
Comm;. ion arc: 

S WEST i a tclecommunjca1ions company that 1enn I defin d by 

SOCL § 49-31-1 26 , and a local exchange company certified by the C mmi i n I 

provide tclecommunjcations service in the state of South Oak . The Commi. i n can 

take official DOlicc of the orders cc tying U S WEST as telecommunications mpany 

in South Oak.Ola. 

b. U S WEST offers Voice M ging Service (VMS pursuant I its S u1h 

Oak.Ola Exchange and Network Services Calalog Catalog). The tennr. condili ns and 

prices for the current VMS offering for both business and residential local c change 

tclccommunj ions customers i found in Section 10.12 of the Catalog. The Catalog 

pro · ions arc attached Exhibit A. The · nothing in the Catalog that reslricu the 

lling f VM to identia1 or business customers either to individual cust mers. in 

bulk or in large numbers. or for any customer to then reseU to othc . 

c. VMS · a telecommunication service that tenn i · defined by SOCL * 
49--31-1 (27 . VMS i the transmi ion of igns. ignals, writings. images, undl . 

messages. data or other inf onnation of any nature by wire. radio, lightwav • 

electromagnetic means, or other imilar mean 

d. McLeodUSA. a service to its custome , buys VMS from WET 

under the terms and conditions and at the retail rate publi hed by U S WEST in the 

Calalog. lt then resell the VMS to its customers at the same rate, and under the same 

tmm and conditions. in the Catalog. The purchase and resale of VMS i not d ne 

pursuant to a rcsaJc agreement or pursuant to any wholesale discount required by the 

Telecommunication Act of 1996. 

2 



e. On September 22. 1999. McLeod SA became aware fi the first 1imc that 

the sale of VMS by U S WEST in South Dakota to McLeod A w uld discontinu ·u. 

The only reason tated for thi action by US WEST i that it i not required to: ·II VMS 

for resale by competitors. Despite attempt to have the dcci ion con eming the retail 

provi ioning of VMS to MclcodUSA changed. U S WEST i · now prepared to di nne t 

over 400 VMS customers in South Dakota because they are also custome ~ of a 

competitor, McLcodUSA. 

f. McLeodUSA may be ucc ful in keeping these cu tomers on a VMS 

platform provided by McLeod or another vendor, but at a co t for local tran 'pon. mu h 

of which i controlled by d mu t be purctwed from U S WEST. 

g. There i no good or ju tifiable bu.si reason to ingJe out the purchase 

at retail of VMS by a competitor, who then ll the service, as a wg t for makfo be 

rvice not available described in the Catalog. There is an unjust and u~ nablc 

purpose in making the provisioning of competiti e local exchange service more difficult 

and expensive to the competitor by denying the competitor ac to a locally provided 

VMS platform. even though the competitor i willin to pay the full retail pri e fi r that 

rvice. Thi i just another attempt by U S WEST t inhibit competition in i S th 

Dakoca local e change nwkct in violation of explicit taU: law prohibiting such 

discriminatory conduct. U S WEST hould welcome the opportunity to sell much 

its VMS product, al full retail prices. as it can. Instead it i wilUng to force i own VMS 

cu.stome to seek an alternative source for VMS, or come back to S WEST fi r all f 

i local services to get access to the VMS platform. 

3 



The bases fi r the factual representations in ubparagraphs d through f arc ntained in the 

affidavit attached~ Exhibit B. 

3. The precise i ue to be answered by the Commi . ion· ruling i. : The 

discontinuance of the retail sale of VMS by U S WEST to McLeod SA fi r purpose f 

resale is an unjust and unreasonably discriminatory action y S WEST in vi lati n f 

SOCL § 4g.31.11. 

Dated at Irene. South Dakota. du o( day of December. 1999 

Barbara E. Bcatenpas 
WilJiam P. Heaston 
McLeod Tclecommunicsation · Service . Inc. 
29705 453rd Avenue 
P.O. Box 66 
Irene. D S7037-0066 
60S) 263·7213 

l Auomeys 

4 



EXHIBIT A 



U S WEST COMMU ICATIONS, INC. 

State of South Dakota 
Issued: 2-20-97 

10.12 VOi EM 

18.12.1 R.ESID 

A. Description 

EscllaJl&e ud e«work 
Services C.taaoc 

10. t ELL £OU S RVI . 0FFERI ' 

£ 

SERVICE 

SE O 10 
Page 23 

Rclca 6 
Effective: 2-24-97 

(T) 

U S WEST idcncc Voice Messaging Service (VMS) provides an audio mailbox (T) 
to record. st.ore, retrieve. review, save and to handle audio messages for residence 
customers. The service will gred incoming llcrs with a personal or a standard 
grcesing in either nglish or Spanish. It provid audio prornpcs and personal 
security codes for omcrs and user of the service. Customers can send, reply 
and copy/forward m g to others on the me I I messaging system well a 
send m g to others on the same messaging system without having t dial their 
telephone number mailbox numbers one at a time. Customers can a the 
service from any tone ignaling telephone. Listed below arc the types f VMS 
available to f idcnce customers: 

I . Mailboxes 

ean Forwardio&-Busy Lino'Don't Answer with MQS&e Waitio& Indication 

Thi capability is provided by equipping a cusaomc:r's tdcphonc scrvic:e with Call 
forwarding-Busy Llne/Don't Answer ( FBDA and with M ge Waiting 
Indication (MWI in addition to a oi messaging mailbox. CFBDA 
automatically forwards incoming calls to the mailbo when the customer's 
telephone line i busy or docs not answer. MWI provides a stutter dial tone when 
messages arc waiting. 

ean Forwardine-Busv Linc/Don't Answer with Mrseac Wajrin& Indication • 
Simultaneous CCFBDAIMWJ-S> 

This capability is provided by equipping a customer's tdepbonc service with 
CFBDA and with MWI in addition to a ~oice messaging mailbox. CFBDA 
automatically forwards incoming calls to the mailbox when the customer's 
telephone line is busy or docs nol answer. CFBDA/MWI-S provides a 
imultancous stutter dial tone and light indicator when messages are waiting. 

Mailbox Only 

This capability is provided by equipping a customer's telephone service with a 
v ace messaging mailbox only. It docs not include any other service or '4 turc. 
Cust.omcrs subscribing to Mailbox OnJy must have their lines equipped with a Call 
Forwarding feature at rates and charges specified elsewhere. In addition, 
customers wishing to receive notification of new messages waiting to be retrieved, 
must have their lines equipped with Message Waiting Indication at rates and 
charges specified elsewhere. 



U S EST COM U ICATIONS, INC. 

State of South Dakoca 
I ucd: 4-7-98 

E1clwtge aad Network 
Servka Catalog 

10. Ml ELLANEO SERVI E OFFERJ ·cs 

10.12 VOICEM ACI CSERVICE 
10.12.1 RESIDENCE VOICE M ACI c SERVI E ( oat'd) 

2. Optional Features 

Messaee Notification 

SEcno 10 
Page 23.1 
Relcase4 

cctivc; 4-9-9 

This option provides for the delivery or notification of new mcssa to a different 
location other than the customer's mailbox number. The customer has the option 
of sending messages to another telephone number or pager. The customer will 
have the ability to tum th notification on or off. 

Mditional Mcssaee Capacity 

This option llows omcrs to h vc additional capacity added to their mailbox 
which will all w them to vc either an additional 50 or 100 messages for a 
maximum of 100 days. ust.omers who subscribe to Extcn ·on Mailbox may only (C) 
purchase an additional 50 messages. (C) 

Extension Mailbo1t (N) 

Thi option gives the customer three reduced fimction mailboxes. in additi o 
their personal mailbox. Messages can be left for any of these extension mailboxes 
by pressing certain digits on a tone signaling telephone. Each of the extension 
mailboxes can have a personal greeting which i pla)ll:d after the caller makes a 
selection. Messages left in an extcnsian mailbox can only be 1micw:d using the 
extension mailbox's security code. (N 

8 . Terms and Conditions 

I . VMS will be provided 24 hours per day, 7 da per week. 

2. The Company may disconnect without advance D<Jtic::e, any VMS which is used in 
such a manner to prevent, obsuuct. delay otbcrwisc intcrfi:rc with the service 
of other users. 

3. The Company, at its discrc:tion, may change the customer interface such as the 
recorded prompc.s and directions, the length of time available b leaving messages. 
the number of messages which may be left and otha aspecu oftbe service without 
prior notice to the customer. 

(M) Material moved to Page 23.2. 

\I ..,:1 I • W 1 
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·----
U S WEST COM MU ICA TIO 

E1cbangr and ~ork 
Srrvins Catalog 

I 

State of outh Dakota 
I u d: 4-7-98 

10. MISCELLA EO SERVI £ 0FFERI ' 

Cl C ERVI E 
AGIN ER E 

onfd) 

o 10 
Page 2 .2 
Release I 

ectivc: 4-9-9 

4. ustomcr subscribing to MARKET EXPA 10 LI £ may bscnoc to Mail x (M 
customers would noc subscribe to another all Forn rdin feature 

gc Waiting lndication be n ry. 

5. The ompany may apply. at no charge. additional featur fi the purpose f 
cnhancin service. Ace . rem val of th audio I and the r rt 
function re cxampl ofth turcs. 

6. ustomcrs may save up to 35 m g for up to 100 da 
capacity may be purchased specified in ., fi II wing. 

. Rat And harg 

I. The rates and harg for VMS with CFBD 
the pro · ion o II Forwarding-Busy Lin 
lndicati . 

dditional m ge 

include 
aiting 

2. Except as oth rwi indicated, the rates and charges for VMS arc in addition to all 
rat and charges for the associated service. 

3. When. at the request of the customer. changes arc made to cxist.ing M • the 

( 

Ml) 

nonn:curring charge shall apply. (MI 

(M) Matcri I moved from Page 23.1. 

(Ml) Material mo,1cd from Page 24. 
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US WE T COMM ICATIO , I C. 

un of South Dakota 
Issued: 4-7.9 

Exchange and ffl'Wk 
Senk Catalog 

10. Ml ELL I EO SER\'1 E 0FFERI ' 

R\'1 E 

4. an in the rin ing cycle a 
Answer feature ma be charged fi 

5. The rat and charg may not appl 10 customer wh ub..cribe to VM durin 
th term fa V ·cc M ging promotion. A promotion may be in the form fa 
coupon ffcr . The periods and pri vi ion of such promotion will be determined 
by the ompany. 

6. The rat and char arc 

1-S 

pacity 

soc 

VMJXA 
V4DXA 
VM.JXB 
V40XB 
VMJXX 
V40 

MIX 
M X 
B. 

V50 
VFN 
V60 
S8V 

0 RE RRI C 
CH RGE 

$6.00 

6.00 

6.00 

10NTHL\' 
RATE 

S6. 5 
4.95 
6.95 
4.95 
6.95 
4 .9 

2. 
1.00 
3.00 
2.00 

[ l J The nmrccurring charge docs not apply when changing from me type of Voice 
M ging to an her. 

(2) Discounted rate applies when thi mailbo is dded a part of USTOMCHOI '£. 
(31 The nonm:urring charge appli only when ordered subsequent to the installation of 

service. 
[4] Thi. bturc i not avaiJable with Extension Mailbox. 
(M Material moved to Page 23.2 . 
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tate of South Dakota 
ls.sued: 12-30-96 

10.12.2 

A. Description 

S WE T COMMU ICATIO S, I C. 
E cbuge and Network 

Sttvkes Catalog 

10. ti ELL EO SERVI E 0FFERI ' 

Gr ·c ER\11 E (T) 

I . S WE T Busin oicc M ging Service (BVMS can an wcr incomin call , (T) 
placed 10 the customer' telephone line. when the called number i busy or if th 
called number i not answered. The service will greet incoming callers with a 
personal or a ndard greeting in either nglish or Spanish. It then rccci and 
sa the caller' m g for ·icw by the cUStomer. ustomers can retrieve 
m g left fl them from an) on ignaling telephone. 

2. Mail 

The fl II wing mailbox · available with BVMS. Thi mail i provided on 
stand alone i • in iation with one or more additional mailbo or \l.ith 
one or more option . 

Thi mail an incoming calls placed to th customer when their telephone 
number i busy or if the call · not answered. The oice Mail mailbox can greet 

II with a personal or standard grccting. The mailbox rccei and sav the 
caller' e fl review by the customer. The ic features of the Voice Mail 
mailbo include route t other number. personal and extended absence greeting, 
security code. rc:cciving and disposin of mes.sag pause, skip-forward. ski 
baclcwaf1 and replay of mcssag . ustomcrs can also send. reply and 
cop l fON d g t oth on the same local m ging system. well • 
send to others on the same m ging em without having to dial their 
tclq,h c num mailbo numbers one at a time. Customers can retrieve 

left for them from any tone signaling telephone. 

fltl I I 1(\1, 11 . Ml l" I •• W 

I 
(C 
D) 
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us 

tate of South Dakota 
Issued: 7-10-98 

EST COMMU ICATIONS, I C. 
Excba~ and etwork 

Servitts Catalog 

10. Ml ELLA EOU SERVICE 0FFERI CS 

10.12 01 EM~ Cl C ERVI E 
10.12.2 B I VOi E ,~ er c ER ICE 

A. Description ont'd) 

3. Optional Feature Mailbo es 

Call Routini 

... 
Page 

Rclcasc4 
ffccthc: 7-13-

Th" feature is a front-end calJ routio service. usin menu lc:ctions, that helps 
caJI make quidt connections t particular omer' or depanmcnt' mail x 
by p ·n ·ngle digi on a unc "gnaling telephone. Thi feature i used with 
~ or more oicc Mail mailbo Us placed t II router may be directed 
to any other call router. 

Thi featur i not tcchn · lly compatible with an extended absence greeting. 

Call RoutiOK to Number 

Thi fea i a ont-cnd II routing service usin menu lcctions, that helps 
touch-tone make quick connection to a particular customer' or 
department' i Mail mailbox. or another local or 800/800 type telephone 
number. Below arc the poccntial options a caller will have once they arc in the call 
routing mailbox: 

• Route to a Voice Mail mailbox, leave a m ge or press "O" and route to the 
customer's attendant. and/or, 

• Route to another telephone number. If this number is busy, isn't. answered, is 
answered by some form of telephone answering. the caller will not be routed 
back to the original routing mailbox. 

Calls routed via this service may route to numbers within the same local calling 
area or 800/800 type numbers. The customer has the option of selecting a default 
option for calls placed from rotary dial telephones. This feature must. be used in 
conjunctim with two or more Voice Mail mailboxes which are billed to the same 
tclephme number. 

This feature is not technically compatible with an extended absence greeting . 

• M . T l W · 



U S WEST COM UNICATIONS INC. 

State of outh Dakota 
I ued: 12-30-96 

10.12 
10.12.2 

A. 

Exchange and Network 
Servkts Catalog 

JO. Ml. ELLA EO SERVI £ 0FFERI I 

Extension Mailbox 

SECTION 10 
Page 27 

Rcleasc4 
ffcctivc: 1-1-97 

Thi option gi the 1cr three reduced function mailboxes. in additjon to 
their personal mailbox. M g can be left for any fthcsc Extension Mailbox 
by pr; ing cc:rt3in rugits on a I.one · gnaling tclephon . Each f the Ex ten ion 
Mailbox can ha, a personal greeting which i played after the caller makes a 
selection. M g left in an ccnsion M ii can onJy be retrieved u ing the 
individual Extension Mailboxes' SCCW'ity code. Thi opcion i not technically 
compatible with cduled Greeting or an c tended absence greeting. 

4. Opti I F turi 

Additional Messaa,te Capacity 

Thi option allows customers to have addi ion I capacity added to their mailbox 
which will allow them 10 save either an additional SO or 100 messag for a 
maximum of 100 days. Add, ·onal message capacity of 100 m cs is not 

(T) 

(T-M) 

I 
(T) 
( -M) 
(Ml) 

(D 
C 

compatibJ with Extension mailboxes. C) 

Call Router Traffic Study CCRTS} 

A CRTS is a custom report chat identifies, by call router, the number of calls 
routed to each menu selection. CRTS is available to customers subscribing to Call 
Routing andlor Call Routing to Number fcaturt(s . 

Data is available only on a monthly basi i.e., the report period starts oo the first 
day of a mooth and ends on the lasl day of that month. Studies may be requested 
for one or more months. Rotary calls will be included in the return lo other (T) 
number count (T) 

(M) Material moved from Page 28. 
(MI) Matcri I movcd lo Page 28. 
(Ml) Material moved to Page 26. 
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U S WEST COMMUNICATIO S, INC. 
Eubaage and etwork 
~ taJog 

State of South Dakota 
Issued: 12-30-96 

10. MISCELLA EO SERVl E OFFERINCS 

ACI 'C SERVlCE 10.12 
10.12.2 

A.4. ( 
IClll,l!IICC VOi [ M ACING SERVI E 

Message Notification 

SE ION 10 
Page 2 

Release 4 
Effective: 1-1-97 

Thi option provides for the deli cry or notification of new m g to a different 
location other than the customer' mailbo number. The customer bas the option 
of sending notification or m ges to another number in their BVMS system. or 
notification only to a local telephone number or pager. A notification schedule 
may be established to call the customer immediately when new urgent m · g 
are left in the customer' mailbox or when any m ge is left. The customer will 
have the ability to tum the notification on or off. 

Scheduled Greeting 

Thi opti n ffers the customer the ability to have two separate greeting that 
would play at different rimes during the workday. These "open" and "closed" 
greeting times Id be controlled by the customer. The customer can also 
designate that either of these grcctin be played at different times during the 
weekend. 

(M) Material moved to Page 26. 
(Ml) Material moved from Page 26. 
(M2) Material moved from Page 27. 
(M3) Material mo cd to Page 27. 
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State of South Dakota 
I ucd: 3-31-9 

S WEST COMMU ICATION , INC. 
E1ehan e and etwork 

Servkes Catalog 

10. )11 ELLA 'EO RVI E 0FFERI GS 

B. Term and ondjtion 

I . The minimum service period for BVMS i one month. 

2. B S will be provided 24 hours per day, 7 days per week. 

SECTIO 10 
Page 29 

Release4 
ffective: 5-5-98 

3. BVM will be provided where technically and/or economically feasible nd where 
sufficient demand exists to warrant the provi ion of the service. 

4. u omers subscribing to BVM hould ha e their lin equipped with all 
Forwardfog - Variable. all F all Forn rding Don't 
An wer. all forwardin B . or Rem e Ace 
Forwardin Scheduled Forwarwng in dcr to tran n their call to the i e 
response unit . w.1omers wishin t rccci c nocification of m g " 1tmg to 
be retrieved mUSt ha\ their lin uippcd with m ge waiting inwcation. 

5. The ompany d noc guarantee thi service. H wcvcr, in the event of an 
interruption to the service which · noc due to th negligence or willful a of the 
customer or the prcrni ciliti beyond the Demarcation Point, a pro rata 
adjustment of the month! charge for th service will be allowed. The adjustment 

(T 

will be allowed during the time said interruption continu for 24 hours or more. (T 
The cu omcr must contact the Company within a reasonable time (generally 30 
days) or the ompany may not be abl to provide the adjustment. 

6. The le remedy for errors. omi · on and out of service oodition even if it i 
the ompany' fault. is the out of service credit. The Company shall not be liable 
for any other damages regard of the theory, whether dim:t. indirect. incidental. 
special or consequential. 

1111. I. H RM 11 . OJ • ."l I ) II,\ . I • • 



US WE TCO IMU ICATIO • I C. 
E change and etwork 

nices atalog 

hU2 VOi EM 
10.12.2 8 IN 

8 . Termsand 

10. 

7. The ompan mak n " rrant.i 
di laim any implied wamuni 
purpose or merchantability. 

The ompany' , · c.e m 

on 
service i noc for use 

R\ 0Fn:RJ • 

clud and 
a panicular 

The ompany may di onncct. without advance nock • any 8 M whi h i used 
in h a manner to prevent. obstruct. delay or ochCN · interfere with the 
service f ocher users. 

I 0. The ompany, at i diSCTCtion. m change th customer interface 
recorded prompts and direction the length of tim a ·table or leavin m g 
the number m es which may be left and other aspect of the service without 
prior nocicc to the omer. 

11 . The Company may apply, al n monthly charge. additionaJ fcaturi for the 
rurposc of enhancing service. a Spanish, and th restart fimction arc 
cx.ampl of these features. 

12. An long distance or usag charges that may be generated when using , 
Routing 10 Number will be the responsibility of the Call Routing to Number 
customer. 

r Ill I. HJ ~ \ fl • w : ~ I ("llAN i l:. 

(T 



13. 

U S WEST COMM U I A TIONS INC. 
E change and etwork 

rvices Catalog 

10. Ml El NEO ERVI £ 0FFERI G 

[RVI E 

ice Mail mailbox may ve up to 35 m 
gc capacity may be purchased 

SE ION 10 
Page 0.1 
Relea 

ffc:ct i e: 1-1-97 

for up t 100 
., fi 11 wing. 

14. During a all Router Traffic tudy, chang may not be made 10 the menu 
lection because chang will invalidate the report data. 

. Rat and harges 

I. The nonrecurring charg , m y not apply to ustomer · who u ribe t BVM 
during the term of a BVM pl' motion. The peri and pr vi ion f such 
promotion will be determined by the ompany. A prom ion may be in the form 
of a coupon offer. 

The monthly rate may be refunded to cust mer~ who ubscribe to BVM during 
th term of a B MS pr motion . The periods and pr vi ion of uch promoti n 

(T) 

) 

will be det nnined by the ompany. A promotion may be in the form fa coupon ( ) 
offer. 

The RT month! rate appli for each menu lection on th call router being 
udi . ff) 

WI:. 11 ·1u 



tate of uth Dakota 
I ued: 12-17-97 

10.12 VOi 

S WEST COMMUNICATIONS, INC. 
Exchange and Network 

Service Catalog 

I • MISCELL [0 ERVICE 0FFERI C 

l:l.12.2 8 . I VOICE ESl ACING ER I 
. Rates and harges ( ont'd) 

SECTION JO 
Page 31 

Relea 6 
ffective: 12-31- 7 

4. hanges in the ringing cycle iated with the II forwarding-Busy Lin Don't 
Answer feature will be charged for in accordance with the rates 1d charg for 
that feature. 

5. The "add an or change ... " nonrecurring charge appli for each mailbo added or 
changed. (C) 

6. The rat and charg , for BVM arc in additi n t all rates and charg fi r th 
·atcd underlying service. 

onrecurring arg 

The foll ring nonrecurring 

• Add and/or change mail x es) and/or 
feature( . per mail [1,2,3] 

• Call Router Traffic tudy, add or change, 
per menu I ion 

soc 

REAVD SI0.00 

s p s 39.00 

(T 

() ) Charge does noc apply to optional features when associated with a new mailbox( 
being activated or when optional features arc ordered subsequent to initial (C) 
installation of associalcd mailbox. (C) 

[2] Customers may make from one to ten number changes to each call router associated 
with all Routing to Number with each order pla . Thi note docs not apply to 
changes in the Call Rooting featurc. 

[3] Charge does not apply to add ten ion Mailbo:<. (N) 

lllt I t- RM II . 



U WE TCOMMU ICATIO 
Exchange and ~twork 

rvic Catalog 

, I C. 

tatc f th D lcot 
I ued: 6-7-99 

[0 R\ I 0FTERI ·c.'-

R I E 

b. Monthly Rat - Month-to-Month 

• Mail h 

M ii 188, ~BB 
- Discounted( I] MBJ 
- Discountcd(2] 

all Routing(3 I 

II Routing to Numbcr[3] 

ten ·on .tail 

• Optional teanJl'CS.. 
per mail 

Additional 

otification 

- Scheduled Gn:etin 

paci 

PH PH 

JM 

B 

M 2 

VTM X 

FN 

VGT 

JM V 

E 10, 10 
Page 2 

Release 
Effccthc: 6-7-

MO, HL 
RA £ 

.00 

12. 

5.00 

.00 

6.00 

5.00 

3.00 

3.00 

[I) The · tcd rate applies when subscribed to in association with a SMA TSET 
PL Package. No nonrecurring dwgc will apply if ·bed to on the same 

da as a SMARTSET Pack.age. 

[2) The discounted rate applies when subscribed to m Wion with Busi 
CUSTOM HO/CE. No nonrecurring charge will apply if subscribed to on the same 
order as Busin CUSTOMCHOJCE. 

(3) A minimum of two mail required. 

tAI I • ( . ML, I I. • WL r I C:llA G . 

(T) 

) 
I 

(N) 

(T) 



10.12 
10.12.2 

.. ( 
c. 

\VE T OMMU I ATIO 
E change and et"'ork 

rvke atalog 

, INC. 

10. Ml ELLA EO ER I 

Monthly Rat . lumcDi ountcd 

12 023 
M , HS 

• Mailbo • each 

- V ice Mail 

2 . 5 11.4 
11 .22 

. 60 10 . 
61 . l 0 10.46 

151 . 5 10.20 
501 10.20 

cntr 21 

2 . 5 
6 . 35 

ONIO 
Page 

Rclea 4 
tTecti c: 4-27-98 

EOFFERI 'C 

24 TOJ5 3( T059 60 072 
t H MONTH MO, HS 

SI 
I 

12 036 J7T060 
Mo 1TH MONTH 

SIO. 0 Sl0.20 
10.20 10.20 

( 1 Material m ~ to Page 3 . I. 

• 11 • 
IO" llll ' I \t · I I l l I 1 I It • ii-

M 
N) 

I 

N) 



18.12 
18.12.2 

.6.c. 

us 

10. ,, 

• Opcional f: tur 
per ma.ilbo , each 

- Additional M gc 
apacity - SO M 

• M ge Nocifi tion 

hcdulcd r~ing 

(M Material moved from Page 33. 

I C. 

EOFF ' RI 

EJlVI E 

E OSIO 
P gc 3 . I 
Release I 

Effecti c: 4-27-98 

12 023 24T035 36T059 '4»T 72 (M 
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2. 0 

2.S 

2.2S 

2.2S 

2.2S 

S2. 

2. 
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1.7S 

1.7S 
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AFFIDAVIT 

I, Dian M Bowers, Senior Manager, ILEC Relations, McLcodUSA Incorporated, 6400 C 
Street SW. Cedar Rapids. IA. S2406, having been duly sworn, do state as follows: 

During the months of July and August. 1999, we at McLcodUSA became aware 
that U S WEST wu contemplating discontinuing the provisioning of its Voice Messaging 
Service (VMS) in some of its states. The state most mentioned was Colorado. South 
Dakota was not mentioned at that time. Several months later it became evident that 
unless a commission had ordered otherwise. VMS for McLeod customen would be 
discontinued by U S WEST wherever possible. 

I and otben 11 McLcodUSA responsible for the daily business interaction 
between U S WEST and McLcodUSA work with a product and customer account team 
locaJed in Minneapolis. The three principal U S WEST personnel arc Pat Kline, Jean 
Novak and Jerry Bezdicek. All communications with U S WEST concerning the 
provisioning of services like VMS must go through this account team. 

McLcodUSA purdwes VMS for U S WEST at retail prices from S WEST's 
South Dakota lA>caJ Exchange and Network Services Catalog. Mc US bu 
approximately 4SO customers using U S WEST's VMS product in Sc Jtb Dakota. The 
VMS is purchased to be used by McLcodUSA customers who have local exchange 
service through the resale of US WEST's Centrex service in South Dakota. 
McLcodUSA does pun:hue Centrex service at a wholesale diJcount for resale in U S 
WEST', local exchange marlceu. 

On or about September 22. 1999, I other McLcodUSA pcnonnel became 
aware that VMS would be discontinued i th Dakota when we received notification 
that service would be denied starting that day. McLcodUSA had received no notice of 
this action prior to that. With the usistance of the account team. we were able to stop the 
discootinuance of service. At this time we at McLcodUSA were not informed by U S 
WEST that the activities of this day started a 60 busineu day clock (until November 23, 
1999?) for no longer providing VMS to McLcodUSA in South Dakota. If the 60 day 
business clock started on September 23d. then the 60th business day would be on 
Decanbcr 16, 1999. On September 23, 1999, we did inquire about whether we would be 
getting 60 business days' noti~ but did not receive a response. We also advised U S 
WEST that we were wortcing on providing VMS through ahemative means. 

On ovcmbcr 3, 1999, Jean Novak advised us that she had implemented a 60 day 
clock "'per your request... McLeod USA did not request a 60 day clock, we did request 60 
days' notice. On the next day I received anoth communication from Jean Novak 
mentioning a 60 business day period and further stating that 30 businca days after 
November 23d (January 10, 2000?), US WEST would begin .. stripping" all VMS from 

VMS Declaratory Ruling Request. Ex. B 



McLeodUSA ·s customers. If ovembcr 23. 1999, is the 60th business day, then notice 
wou'd have to be given on August 31st. o formal notice of the 60 business day clock 
for South Dakota customers was ever received by McLcodUSA. 

McLeodUSA has working with the U S WEST account team to purchase transpon 
services. such as Message Delivery Service (MDS). Based on previous experiences 
ordering this service from U S WEST, we will not meet a 60 day clock. We ordered 
MDS in Colorado in January, 1999, and were advised by our US WEST account team, in 
November, 1999. that these orders were incorrcct. Yet being fully cognizant of its failure 
to provide MDS in Colorado, U S WEST chose to move forward with removing the VMS 
service from all McLcodUSA South Dakota customers effective 11/30/99. McLeodUSA 
is forced to utiliz.e a costly option to continue to provide VMS tn its customers and has 
ordered MDS for South Dakota. To date, MDS orders have not been completed by U S 
WEST in the state of South Dakota. 

Throughout this ordeal I have tried to discern a legitimate business purpose in 
cutting offMcLcodUSA from access to this retail service offering. I realiz.e I am not 
privy tv the business plans ofU S WEST for its VMS product. But it seems indeed an 
odd business decision by U S WEST to force 4SO of its VMS customers in South Dakota 
to seek an alternative provider. The customer bas a limited choice - get an alternative 
provider, or come back to U S WEST for all of your local services. The only reason I 
have been given for this decision is that U S WEST does not want to sell its S to a 
cornpetitor regardless of the price the competitor pays for it 

)tOAt u.~ 
Diane M. Bowers 
Senior Manager 
ILEC Relations 
McLeodUSA Incorporated 

Diane M. Bowers personally appealed before me this ;lJ day of December, 1999, 
and swore to and signed this affidavit 

o~r().KQa~ 
Notary Public 

VMS Declaratory Ruling Request. Ex. B 2 



CERTlflCA TE OF SERVICE 

I. Kristie Lyngstad. do hereby certify that on the 3rd of December, 1999, a true 
and correct copy of the fo oing Petiti n for Declaratory Ruling. ofMcleodUSA 
Incorporated. was served b first class United Swes mail. upon the following. 

William J. Bullard 
Executive Director 
SD Public Utilities Commission 
500 itol A e 
PierK. D 57501 

Thomas J. elk 
Boyce Murphy McDowell & Greenfield, LLP 
IOI orth Phillips Ave. Suite 600 
PO. Box 5015 
Sioux Falls SO 57117-5015 

Al Duane 
S West Communications 

1801 California. 51 11 Floor 
Oenva CO 80202 



South Dakota Public Utilities Commission 

WEEKLY FILINGS 
For th Period of December 2, 1999 through December 8, 1999 

If you need a complete copy of a filing faxed, overnight expressed, or mailed to you, please 
contact Delaine Kolbo within five business days of this filing. 

Phone: 605-n3-3705 Fax: 60S-n3-3809 

CONSUMER COMPLAINTS 

CT99-067 In the Matter of the Complaint filed by Robert J. Ries and Treva Jean 
M. Ries, Watertown, South Dakota, against OLS, Inc. Regarding 
Switching Telecommunications Services Through Deceptive Tactics. 

The Complainants ciaim that they were contacted by telephone to consolidate their 
billing. As a result of the call, their long distance service was switched to OLS, lnc. 
The Complainants want telephone companies to "have everything in writing before 
anything could change." 

Staff Analyst Leni Heaty 
Staff Attorney: Karen Cremer 
Date Filed: 12102199 
Intervention Deadline: NA 

CT99-068 In the Matter of the Complaint filed by Mrs. Robert Binfet, Aberdeen, 
South Dakota. against OLS, Inc. Regarding Switching 
Tefece>rnml.rications Services Through Deceptive Tactics. 

The Complainant dairns that she received a call from a telemarketer representing her 
local phone cx,mpany. As a result c:A this call, the Complainant's long distance service 
was switched. The Complainant is seeking to have the charges removed and a fine 
assessed. 

Staff Anatyst: Leni Healy 
Staff Attorney: Ksen Cremer 
Date Filed: 12108199 
Intervention Date: NA 

CT99-069 In the Matier of the Complaint filed by Sandy Curran, Sisseton, South 
Dakota. against Ol.S, Inc. Regarding Switching Telecommunications 
Services Through Deceptive Tactics. 



The Complainant indicates that as a result of a sales call, she switched her long 
distance service. The rates and fees which appeared on her billing were not the rates 
and fees promised. 

Staff Analyst: Leni Healy 
Staff Attorney: Karen Cremer 
Date Filed: 12/08/99 
Intervention Date: NA 

TELECOMMUNICATIONS 

TC99-112 In the Matter of the Joint Application of U S WEST Communications, 
Inc.. and Sully Buttes Telephone Cooperative, Inc. and Venture 
Comnarications, Inc. Regarding the Sale by U S WEST of its 
Sisseton Telephone Exchange to Sully Buttes T ephone 
Coopetative, Inc. and Venture Convnunications, Inc. 

On July 23, 1999, US WEST Cormulications, Inc. (U S WEST) and Venture 
Comnulications, Inc. (VCI) a whojly-owned subsidiary of Sully Buttes Telephone 
Cooperative, Inc. (SBTC) entered into an Agreement for the sale and purchase of the 
Sisseton Exchange. On December 2, 1999, the Commission received a joint 
application from U S West and VICISBTC for approval of the sale. 

Staff Analyst: Keith Senger 
Staff Altomey. Karen Cremer 
Dated Filed: 12/02R9 
Intervention Deadline: 1212.3/99 

In the Matter of the Petition of llcleodUSA Telecornnulicati 
Semen. Inc. for a Declaratory RulJng on Whether the 
DisconlinuMce of the Retail Sale of Voice Messaging Service by U S 
WESTComnu'lk:ations Inc. to llcLeodUSA Vaolates SDCL 49-31-11. 

The petition by Mcl.ecdUSA as sunmarized states: U S WEST Communications (U S 
WEST) offers Voice Messaging Service (VMS) pursuant to its South Dakota Exchange 
and Network Services Catalog. There is nothing in the catalog that restricts the selling 
of VMS to residential or business customers either to individual customers. in bulk or in 
large runbers, or for arry customer to then resell to othefs. McleodUSA. as a service 
to its customers, buys VMS from U S WEST under the terms and ex>nditions of U S 
WESrs catalog and at the retail prices published by u s WEST in the catalog. 
Md..eodUSA then resells the VMS to its customers at the same rate. and under the 
same terms and conditions, as in the catalog. he pu'd1ase and resale of VMS is not 
done pursuant to a resale agreement or pursuant t.o any wholesale discount required 
by the Telecomnulications Ad of 1996. On September 22. 1999, McleodUSA 
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tx came aware for the first time that the sale of VMS by U S WEST ,n South Dakota to 
Mcl.eodUSA would be discontinued. The only reason stated for this action by U S 
WEST is that it is not required to sell VMS for resale by companies. Despite attempts 
to have the deasion concerning the retail provisioning of VMS to McleodUSA 
changed, U S WEST is now prepared to diSCOMeCt over 400 VMS OJStomers in South 
Dakota because they are also customers of a competitor, McleodUSA. McleodUSA 
may be successful in keeping these OJStomers on a VMS platform provided by 
McleodUSA or another vendor, but at a cost for local transport, much of which is 
controlled by and must be purchased from US WEST. There is no good or justifiable 
business reason to single out the purchase at retail of VUS by a competitor, who then 
resells the S8f'Vice, as a target for making the service not available as desaibed in the 
catalog. This is just aaher attempt by US WEST to inhibit competition in its South 
Dakota local exchange market in violation of explicit state law prohibiting such 
discriminatory conduct. The discontinuance of the retail sale of VMS by U S WEST to 
McleodUSA for purposes of resale is an unjust and unreasonably discriminatory adion 
by U .., WEST in violation of SDCL 49-31-11 

Staff Analyst Hanan Best 
Staff Attorney: Carm>n Hoseck 
Date Filed: 12/02/99 
Intervention Deadline: 

TC99-114 In the Matter of the Petition of Dakota Telecom, Inc. to Amend its 
Cettificate of Authority to Allow Dakota Telecom, Inc. to Provide 
Service to the Jefferson. South Dakota Exchange. 

On October 22, 1996, Dakota Telecom, Inc (DTI) was granted a Certificate of Authority 
to provide telecomnulicatio services uding local exchange services, throughout 
the State of South Dakota. This grant was subject to the Commission's restridion with 
respect to rural telephone CX>n1)8nies. on is requesting that the Commission amend 
· previous Order granting on its c:ertif tcate and grant DTI the authority to provide 
service to the entire exchange of Jefferson, South Dakota, an exchange currently 
served by Long lines, Inc. d/bla Jefferson Telephone company, a rural telephone 
a>mpany as that term is defined in Federal and State law. 

Staff Analyst Heather Forney 
Staff Attorney: Camron Hoseck 
Dated Filed: 12J06199 
Intervention Deadline: 12124/99 

TC99-115 In the Matter of the Application of One Tel Inc. for a Certificate of 
Authority to Provide Telecommunications Services in South Dakota. 

3 



One Tel Inc. seeks a Certifacate of Authority to provide resold interexchange dial 
arowld telecornnulicati services. One T et intends to J)(ovide services through 
South Dakota to business and residential end-users. 

Staff Analyst Keith Senger 
Staff Attorney: Canvon Hoseck 
Date Filed: 12J08199 
Intervention Date: 12/23/99 

You may NCeMt this listing and OCher PUC publications viii ow website or viii internet HMil 
You may subscribe or unsubscribe to the PUC maling lists at hap:/twww.state.sd.us/puc/ 
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Publit Utilities Uommission 

t' apitol Building. 500 Capi1ol A mue, Pierre. oulh Dakota S7501-5070 

VIA FACSIMILE 

December 22, 1999 

Barbara E. Berkenpas 
Mcleod Telecommunications Services, Inc. 
29705 453rd Avenue 
P.O. Box66 
Irene, SD 57037-0066 

RE: Docket TC99-113, Petition for Declaratory Ruling 

Dear Ms. Berkenpas: 

The Commission requests t following additional information regarding your 
Petition for Oeciaratory Ruling: 

1. Did U S WEST disconnect all of your VMS customers in South Dakota on 
11/30l99? In your Petition, paragraph 2(e), you state that "U S WEST is now 
prepared to disconnect over 400 VMS customers in South Dakota .... " But in 
the attached affidavit it is stated that "U S WEST chose to move forward with 
removing the VMS service from all McLeod USA South Dakota customers 
effective 11/30/99." 

2. In the attached affidavit, reference is made to a "60 business day clock .. " Is the 
"60 business day clock" based on a written policy, agreement, or tariff? 

If possible, the Commission woul like a response prior to its Oecem 28. 1999, 
meeting. 

Sincerely, 

?oiwr L1h 
ROLAYNE AIL TS WIEST 
General Cooosel 

cc: Thomas J. Welk 
Alex Duarte 
Canvon Hoseck 
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Public Utilities Uommission 
iatc Capitol Building. 500 East Capitol A cnuc. Pierre. Soulh Dakoca 57SOI-S070 

VIA FACSIMILE 

December , 1999 

Barbara E. Berkenpas 
Mcleod Telecommunications Services, Inc. 
29705 453rd Avenue 
P.O. Box66 
Irene, SD 57037-0066 

RE: Docket TC99-113, Petition for Deciaratory Ruling 

Dear Ms. Berkenpas: 

The Commission requests the following additional information regarding your 
Petition for Declaratory R I g: 

1. Did U S WEST disconnect all of your VMS customers in South Dakota on 
11/30/99? In your Petition, paragraph 2(e), you state that "US WEST is now 
prm>ared to disconnect over 400 VMS customers in South Dakota . . . . .. But in 
the attached affidavit it is stated that "U S WEST chose to move fofward with 
removing the VMS service from all Mcleod USA South Dakota customers 
effective 11 /30/99." 

2. In the attached affidavit, reference is made to a "60 business day clock." Is the 
"60 business day clock'' based on a written policy, agreement, or tariff? 

If possible, the Commission would like a response prior to its December 28, 1999, 
meeting. 

Sincerely, 

fj~A)hi 
ROLAYNE AIL TS WIEST 
GeneralCounsel 

cc: Thomas J. Welk 
Alex Duarte 
Camron Hoseck 
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McLeodUSA. 
VIA FACSIMILE 

December 22, 1999 

Rolayne AIits Wiest 
General CounseJ 

- South Dakota Publtc Utflttses Com lssfon 
State Cepltot Bulldlng 

- 500 East Cepltol Avenue 
- Pierre, SD 57501•5070 - Dear M • Wiest: 

-r~ tJtf-J/3 
t«:>. 587 P.2 

This letter Is In nt1ponse to the questions you presented In the 
letter I recetved vta facstmlle ear11er today. 

When we were faced with the concern that u s WEST would be 
dllconnectfng all of Md.eodUSA's VMS customers In South Dakota on 
11/30/99, we moved our custom rs to an emergency mallbox system. 
As far es we can determine, all ustomera with U S WEST were 
disconnected bV U S WEST. 

Also, u far es we can detenntne, thet'e are no written poflefes or 
tariffs that make reference to any 60 business day notice. 

I hope this answers Your questtons. If you have any further 
questions or concerns, 111 be glad to reapond. 

I Sincerely, 

~ 
Barbara e. Berkenpu 
McLeod Telec:ommunlcat:Jons Services, Inc. 
29705 453rd Avenue 
POBox66 
Irene, SD 57037·0066 
60S-263-7213 

•mu 9... . 
. t ' 

j,o. .... ~ 
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BOYCE, MURPHY, McDOWELL& GREENFIELD, LLP . 
• \lT R. ~Y . . \ L\~ . 

December 22. 1999 

illiam Bullard, Jr . ecutivc Director 
S D Public tilities ommission 
00 East Capitol enue 

Pierre. SD 5750 I 

.. 

RECEIVED 
DEC 2 7 899 

SOUTH DAKOTA PUBLIC 
UTILmE COMMISSION 

Re In the fatter of the Petition of McleodUSA Telecommunications Services. Inc. for a 
Declaratory Ruling on Whether the Discontinuance of the Reuil Sale of Voice 
Messaging Service b S Communications. Inc. to McLeod SA 10lates SOCL 
49-31-11 . (Docker o TC99-113 
Our File o. 2104-05 I 

Dear Bill: 

Please find enclosed for fil ing the original and ten ( I 0) copies of the Petition to Intervene of S 
WEST Communj ti n , Inc. 

Sincerely yours. 

Thomas J. Welk 

TJW/vjj 
Enclosures 
cc: William P. Heaston/Barbara E. Berkenpas 

Alex Duarte 
Dennis Warner 
Jon Lehner 



BEFORE THE PUBLIC UTILIT1£ COMMJSSIO 
OF THE STATE OF SOUTH DAKOTA 

nc"CIWCU 

DEC 2 7 1999 

SOUTHOAKOTAPUBUC 
UTILITIES COMMISSION 

I 7HE MA TTTER OF TilE PETITJO F Docket o T 99-1 13 
cLEOD SA TELE OMMUNICA TIO S 

SERVICES. INC. FOR A DECLARATORY 
R LING O WHETHER THE 
DISCO T CE OF THE RET All SALE OF 
VOICE MESSAG G SER CE BY S WEST 
COMMUNJCA TIO S. IN TO McLEOD SA 
VIOLA TES SDCL 49-3 J-11 

C 

S WEST Communications. Inc. (" S WEST"). through the undersigned attorneys. 

pursuant to SDCL 1-26-17. J and ARSD O 0:01 :15.03 petitions to intervene as a pany in this 

matter. S WEST is directly and immediately affected by the Commission's ruling in this ma.tter in 

that the voice messagjng services at i e are those ofU S WEST. S WEST opposes the ruling 

sought by Mcleod SA Telecommunications Services. Inc. C-Petirioncr") that discontinuance of the 

·ce (" S") by U S WEST to Petitioner is an unju t and 

unreasonably discriminatory action and in violation of SOCL 49-31-11 Moreover. S WEST 

requests that a factuaJ record be developed regard' the provisioning and regulatory actio as to 

~S before such declaratory ruling would be issued. 

Dated lhi 22nd day of December~ 

Thomas J. Welk 
BOYCE. MURPHY. MCDOWELL & GREENFIELD 
P.O. Box 5015 
Sioux Falls., SD 7117-5015 
Telephone. (605) 336-2424 

Alex M. Duane 
S WEST Communicatio Inc. 

1801 California Street #5100 
Denver. co 80202 
Telephone: (303) 672-5871 
Attorneys for S WEST Communications, lnc. 



CERTIFI A OF SERVICE 

I, Thomas J. Welk. do hereby certify that I am a member of the la finn of Bo cc. Murphy, 

McDoweU & Greenfield, and on the 22nd day of December. 1999, a true and correct copy of the 

Petition to Intervene of U S WEST Communications. Inc. was served by first class U S mail. postage 

prepaid on the following· 

William P. Heast.on 
Barbara E. Berkenpas 
McLeodUSA Telecommunications Services. Inc. 
2970S 453rd Avenue 
P.O. Box66 
Irene. SO S7037-0066 

Thomas J. Welk 



STA TE OF SOUTH DAKOTA ) 

COUNTY OF HUGHES ) 

IN CIRCUIT COURT 

SIXTH JUDICIAL CIRCUIT 

BEFORE THE PUBLIC UTIUT1ES COIIIIISSION 
THE STATE OF SOUTH DAKOTA 

.. THE IIATTER OF THE PETITION OF ) 
IICLEODUSA TELECOIIIIUNICATIONS ) 
SERVICES. INC. FOR A DECLARATORY ) 
RULING ON WHETHER THE ) 
DISCONTINUANCE OF THE RETAIL SALE ) 
OF VOICE MESSAGING SERVICE BY ) 
U S WEST COMMUNICATIONS, INC. TO ) 
IIClEODUSA VIOLATES SDCL 41-31-11. ) 

It is hereby 

MOTION FOR ADMISSION 
BY RESIDENT 

PRACTICING ATTORNEY 

TC99- 13 
ECEIVED 

CEC 3 0 t999 

SOUTH DAKOTA PUBLIC 
UTILITIES COM~1SS10 

ORDERED that the Motion for a , ............... for vaiam P. Heaston. a noo-residant 

aftomey, to appe• on behalf of Dakota T8'ea>rnnulicati Group, Inc. and Dakota 

Talaccm. Inc., babe the Public Utilities Cormliaion a'ld this Court relating to this 

matter is gl. tled. 

Daed:/J- -;;-7 

ATTEST: 

, 1999. 

BY THE COURT: 

~ .r.' &,.J._"_ .. 



BOYCE, MURPHY, McDOWELL & GREENFIELD, LLP. 
TI R Y TI \\ 

101 Nonh Phillip \'Cnuc, Swic 
S. wr alls. South Dakota 571 

P. . x 15 
Falls. th t:1 571 l 7- l 

l "drpboor oos )6..242-4 Dim:t Dial 60>7 1-0208 
FacNDUt 605 »4-0618 ii-Jk ~rphy 

December 30, 1999 

William Bullard. Jr .• Executive Director 
S.D. Public Utilities Commission 
500 East Capitol Avenue 
Pierre. SD S7SOI 

RECEIVED 
JAN O 3 2(0) 

SOUTH DAKOTA PUBLIC 
UTILITIES t;lJMMISSION 

Re: In the Matt.er of the Petition of M USA Telecommunications Services., Inc. for a 
Declaratory Ruling on Whether the Discontinuance of the Reta.ii Sale of Voice 
Messaging Service by U S WEST Communications, Inc. to McLeodUSA Violates SDCL 
49-31-11. (Oodcct o. TC99-l 13) 
Our File o. 2104-0S I 

Oe.ar Bill: 

Please find enclosed for filing a copy of the Order Admitting Non-Resident Attorney Alex 
Dua.rte in this matter. 

TJW/vjj 
Enclosures 
cc: William P. Heaston/Barbara E. Berkenpas 

Alex Duarte 
Dennis Warner 
Jon Lehner 



TATE OF SOUTH DAKOTA ) 
ss 

RECEIVED 
. JA O 3 2(0} 

RECEIVED 
IN CIRCUIT OUfftt '3 O t999 

OUNTY OF HUGHES ) SOUTH DAKOTA PUBLIC SI H JUDICIAL DI TRJCT 
u:ru.rnes COM ISSION 

BEFORE THE PUBLIC UTILITlES COMMISSIO 
F THE ST ATE OF SOUTH DAKOTA 

rN riE MA TITER OF THE PETITION OF McLEOD 
SA TELECOMMUNI ATIO SERVIC S. INC 

FOR A DE LARA TORY R G ON WHETHER 

Docket No T 99- 113 

ORDER ADMITTING 
THE DlSCO E OF THE RETAJL SAL ON-RE I NT ATTORNEY 
OF VOi EM SAG G SERVI EBY US WEST 
COMMUNl TIO . IN TO cl.EOD SA 
VIOLA TES DCL 9-31-11 

It is heceby 

AL DUARTE 

ORDERED 1h111he MOlion for Ad · ·on for Alex M. Duarte. a non-resideut anomey. 

to appear on behalf of U S WEST Communicalions. Inc before the Public Utilities Commission 

for the Stale of Sou1h Dakota relating 10 this matter is granaed 

Dated this#. da of ~ • 1999 

AlTEST: 
Mary Erickson, Clem 

IOIL!)l{e~L. Zinter 

------ Judge 
udicia.l District 

~"•t , • .,..,., nOMCDYA 
CJltUT (OUtT, co. 

FlL 

DECZ 7899 

-~~~ .. JCUII .. ~ ~ 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITION OF ) 
MCLEODUSA TELECOMMUNICATIONS ) 
SERVICES, INC. FOR A DECLARATORY ) 
RULING ON WHETHER THE ) 
DISCONTINUANCE OF THE RETAIL SALE OF ) 
VOICE MESSAGING SERVICE BY U S WEST ) 
COMMUNICATIONS, INC. TO MCLEODUSA ) 
VIOLATES SDCL 49-31-11 ) 

ORDER GRANTING 
INTERVENTION AND 

SETTING A PROCEDURAL 
SCHEDULE 

On December 2, 1999, the South Dakota Publ'ic Utilities Commission (Commission) received 
a Petition for Declaratory Ruling from McleodUSA Telecommunications Services, Inc. (Mcleod). 

Notice of the filing was given in the Commission's fax filing of December 8, 1999. This matter 
was noticed for the Commission's December 28, 1999. regularty scheduled meeting for purposes 
of determining the procedural schedule. On December 27, 1999, a Petition to Intervene was filed 
by US WEST Communications, Inc. (US WEST). At its duly scheduled December 28, 1999, 
meeting, the Commission considered this m tter. A discussion was held with counsel for the 
respective parties who represented that they were attempting to reach a stipulation of facts and 
would file briefs in the matter without the necessity of an evidentiary hearing if such a stipulation is 
reached. Intervention by U S WEST was also considered. 

The Commission has junscktion ,n this matter pursuant to SOCL Chapters 1-26 and 49-31 . 

Based upon the representations or counsel, it is 

ORDERED, that the f ng procedural schedule shall be followed: 

A stipulation of fads shall be filed with the Commission by January 12, 2000. 
Mcleod shall file rts brief with the Commission by January 14, 2000. 
U S WEST shall file its brief with the Commission by January 28, 2000. 

IT IS FURTHER ORDERED. that good cause having been shown, u s WESrs Petit, n for 
Intervention shall be granted. 

Dated at Pierre. South Dakota, this /a? tl day of January, 2000. 

BY ORDER OF THE COMMISSION: 

(Of'FICIAl SEAL) 



-
REC ED 
JA 

SOUTH DAKOTA PUBLIC 
UTILITIES CO 1c- C"ar....._. 

VIA FAC IMJLE AND OVERNIGHT MAIL 

January 12, 2000 

William Bullard. Jr. 
Executive Director 
South Dakota Public Utilities Commission 
Capitol Building. 1 si Floor 
500 East Capitol A enuc 
Pierre SD 57501-5070 

RE: Stipulation of Facts - Docket o. TC99- l l3 

Dear Mr. Bullard, 

Enclosed is the original and 10 copies of the Stipulation offadS which the parties 
agreed to file in I.his doc If )"OU have any questions. please gi e me a call. 

140N. ~ D 710& 

Sincerely. 

~~ 
William P. Heaswo 
Associate General Counsel 
P.O. Box66 
ucne. SD 57 37 
T ephone: 605) 263-7212 
Fax: 5) 263-3844 
Email: wpheast cLeodUSAcom 



RECEIVED 
BEFORE THE P BLI UTILITIES OMMISSION 

OF THE STATE OF OUTH DA OTA JA ., 

la die Matter of die Petition of McLtodU A ) 
Telecomm•akadons St ices, Inc., for a ) 

SOUTH DA OT PUBLIC 
UTILITIES CO ,!' .>lO 

Dttlaratory Ralhlg on Wbttber the Discon• ) TC99.113 
tiauuce oftbe Retail ale ofVokt MtSsaaiDg ) 
Servke by U S WE T ommunkations, Inc~, ) 
to McLtodUSA iolatts SOCL 49.31·11. ) 

STIPUL TION OF FACT 

McLcodUS T lccommunications ervic • Inc. McleodUSA) and WEST 
ommunications. Inc. 's ( WEST), by and between und rsigned c ,unset, hereby 

stipulate and follow : 

1. i Messaging ervice (VM ) was first introduced in South Dakota 
on October I, 1 2 in the ioux F Jls and Rapid ity central offices. The service was 
expanded to the onhem Black Hill , Pie and Ft. Pierre in 1999. U S WEST has 
invested more than S 1.6 million in capit d more than 1.3 million in expense in 
deploying VMS in South Dakota and currently has VMS available to over 76% of its 
retail residential and busin access lines in the state. Additionally, U S WEST has 
spent more than SSOO, in ~ earch in it 14-state regional market to dct nnine the 
VMS configurations most attracti e to WEST cu. tomers. Currently, U S WEST uses 
Octel equipment from Lucent t provide VMS in outh Dakota and has deployed two 
Octet platfonns in the iou alls market and one in the Rapid ity market. 

tiliti ommi ion ommi ion) has classified VMS 

3. Several MS pl tforms such as Octel. on erse, isco-Amteva. are currently 
vailablc from vendors t providers of telecommunications services in South Dakota. 
uch as Mc SA, which would enable t ose providers to offer VMS in competition 

with U S WE T. McLeod SA and other competitive local exchange service provi 
utilize alternative platforms to pro ide their own VMS rvice in South Dakota. Because 

S WEST i th incumbent, facilities-based local e change ervice provider in South 
D ota. th competitive p iders, including McLeod SA, use U S WEST's services 
such M ge Deli ery ervice-lnteroffice (MD I) or other dedicated services to 
p "de conncctivi . between th local customer and th alternative VMS platform. U S 
WE T has not denied MDSI or oth r dedicated service connectivity to McLeodUSA for 
VMS. 



4. w and Mel 

S from W T at retail pri 6 .>m U S WEST's 
chang and ctWork ervic atalog. The rclC\•ant C og 
hibit A to this Stipulation and the language of those pages is 

a part of th i tipul lion. 

VMS purchased b McLeod SA to be used b Mcleod SA customers who 
have locale change sen ·cc through the Mc A rcsaJ of S WEST's entre 
service in South Dakota. McLeod SA d purchase entrc service al wholesale 
discount for resale in W T' local e change markets. 

7. On July 7, 1999, in response lo a qu tion from Mcl.eodUSA. S WEST swed 
in an email that S T has c istcntl h Id th position that oice Mail is an 
enhanced service. not a telec mmunications service required for resale under the 
T lccommuni tions ct f I • and that in South D ota the ommission has agreed 
with that position. On r ut eptcmber 22, I , McLeod SA was specifically 
notified that M would di ntinued in South Dakota when it received an email 
from US WEST that ·c would be denied staning that day. With the assistance of 
the U S WEST account team, the disconnection of rvice did 001 occur al dull time. 

8. McLeod A had appro imately 4S c mers using U S WEST's VMS product 
in South Dakota in 1999. WEST refused to grandfather existing McLeodUSA VM 
resale custom in uth Dakota. As of o ember 3 • 1999, a.II McLcodUSA customers 
for S WEST·s MS ere disconnected. McLeod SA now provides VMS to tbcse 
customers through an ltemative platform. 

Stipulated and agreed to on the date indicated below~ 

~lliam P. caston 
Associate General ounscl 
McLcodUSA Telecommunication 

Services, Inc. 
January 12. 2000 

2 

masJ. Welk 
Al x M. Duarte 
U WEST Communications, Inc 
Its Attorneys 
January 12, 2000 



EXHIBIT A 
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US WEST COMMUNICATIONS, I C. 

State of South Dakota 
luuect 2-20-97 

10.U VolCEM 

Enlwase aad Network 
Senka Catalog 

10. M ELUNt.O SER ICE OFJ'ERJ . S 

CINC ERVICE 

10.U.l REslDENCE VOICE M AGI.NC SUVJC£ 

A. Description 

(T) 

U S WEST Residence Voice Messaging Service (VMS) provide; an audi mailbo (T 
to reconl, Slm'e, retrieve. review save and to handle audio messag for residen c 
cust.omers. The servioc will grm incoming callers with a personal or standard 
greeting in either English or Spanish. It provides audio prompts and personal 
security codes for cusu.ners and users of the service. Customers can nd. reply 
and copy/forward messages to others on the same local messaging sy em wdl 
send rnessqes to ochers oa the same messaging system without having 10 diaJ t~ir 
ldepbonc numbers/mailbox n one al a rime. ustomers can I~ 
seniice from any tone ignaling telephone. Listed below are the types f :1 
available to residence customers: 

I . Mailboxes 

Call Forwardiua-Busv Line/Don't Answer with Masaee Waj1ine Indication 

This capability is provided by equipping a customer's telephone service with 311 
Forwarding-Busy Line/Don't Answer (CFBDA) and with Message Waiting 
lndicatioo (MWI) in addition to a voice messaging mailbox. FBDA 
automatically forwards incoming calls to the mailbox when the cust mer'. 
telephone line is busy or does noc answer. MWI provides a stutter dial tone when 
messages are waiting. 

cau Forwarding-Busy Lio,;/Don'I Answer with Mmaee WaiJine lndjcarjon -
Simultaneous <CFBDA/MWJ-S} 

This capability is provided by equipping a customer' telephone: service with 
CFBDA and with MWI in addition t a voice messaging mailbox. FBOA 
automatically forwards incoming calls to the mailbox when the customer's 
telephone line is busy or does not answer. CFBDA/MWI-S provide a 
simultaneous stutter dial tone and light indic:a!or when messages are waiting. 

Mailbox Only 

This capability is provided by equipping a customer's telephone rvice with a 
voice messaging mailbox only. It docs noc include any other service or feature. 
Customers subscnbing to Mailbox Only have their lines equipped with 3 Call 
Forwarding fealm'e at rates and charges specified elsewbm. In addition. 
CUS1omm wishing to receive notification of new messages waiting to be retrieved. 
must have their lines equipped with Message Waiting Indication at rates and 
charges specified elsewhere. 

on E 
THIS BJ 0 II N .. 



U S WEST COMMUNICATION~ INC. 
£1clau,e aad Network 

Senica CataJoa 

State of South Dakota 
Issued; 4-7-98 

10.11 VOICE MESSACINC SERV1C£ 
10.12.1 ll£S1D CE VOICE MESSACINC S£RV1C£ (Coat'd) 

2. Optional Features 

Message Norification 

10, 10 
Page 2 . I 
Releas< 4 

Effective: 4-9-

This option provides for the delivery or notification of new to different 
location other than the customer's mailbox number. The customer bas the opcion 
of sending messages to another t.elepbooe number or pager. The customer " ·11 
have the ability to tum the notification on or off. 

Additional Messaee Capacity 

This option allows customers to have additional capacity added to their mail 
which will allow them to save either an additional SO or I 00 g for 
maximum of 100 days. Customers who subscribe to Extension Mailbox may onl) ' ) 
purchase an additional SO messages. ( 

Extension Mailbog ( '> 
This option gives the customer three n:duccd fimction mailboxes. in addition r 
their peno mailbox. Messages can be left for any of these extension mailbox 
by pressing certain digits on a tone signaling telephone. Each of the eXlenSion 
mailboxes can have persona) greeting which is played after the caller makes a 
selection. Messages left in an extension mailbox can only be reaievcd using the 
extension mailboxk security code. ( 1

) 

B. Terms and Conditions 

I . VMS will be provided 24 hours per day. 7 days per week. 

2. The Company may discoanect witboul advance notic:e, any VMS which . used in 
such a manner as to prevent, obstruct, delay or otberwi inlerfere with the · 
of other users. 

3. The Company, at its discmion. may change the customer inledace such t~ 
recorded prompcs and dircctioas, the length of time available for leaving messag 
the number of messages which may be left and other aspects of the service without 
prior notice to the customer. 

(M) Material moved to Paae 23.2. 

TitE I FOR.MA I NCONTAI BJ 1 

(M) 



U S WEST COMMU ICA TIONS, I C. 

State of South Dakota 
Issued: 4-7 -98 

Exdaaace u.d etwork 
Senica Catalog 

18. MISCD.1.Al t:O St:RVICE OFFERJNCS 

10.12 VOICE MESSAGING SEllVICE 
10.12.1 R.EslDt:NCE VOICE M Cl SERVICE 

8 . TCl'lm and Coodrtions (Coot U) 

4. Customers subscnl>ing to MARKET EXP 'S/ON LJNE may ubscribe to Mailbox CM) 
Only. These customers would not scribe to another Call Forwaniing feature 
nor would Message Waiting Indication be necessary. 

S. The Company may apply, at no charge, additional features for the purpose of 
enhancing service. Easy Access, removal of the audio logo and the re ·tan 
function arc examples of these features. 

6. Customers may save up to 35 messages for up to 100 day . Additional message 
capacity may be purchased as specified in C., following. (M 

C. Rates And Cbarg M I ) 

l . The rates and charges for VMS with CFBDA/MW1 or CFBDNMWl- include 
the provision of Call Forwarding-Busy Line/Don't Answer and Message Waiting 
Jodicatioo. 

2. Except as otherwise indicated, the rates charges for VMS arc in addition to all 
rates and charges for the associated service. 

3. When at the request of the customer, changes arc made to existing VM . the 
nonrecurring charge shall apply. (MI) 

(M) Material moved from Page 23.1. 

(MI) Material moved from Page 24. 

RMATI • 0 Ah DI BJ T Cit ~ ·1: 



US WEST COMMUNICATIONS, INC. 

State of South Dakota 
Issued: 4-7-98 

Exchange and Network 
Sa-vices Catalog 

10. MISCELI.A.NEO SER ICE OFFERI 'G 

10.12 VOi [ MESSAGING SERVICE 
10.12.1 Rf:SJDENCE VOICE MESSAGING SER ICE 

C. Rates and barges( ontH) 

ECTI01 10 
Page 24 

Rele • 9 
Effective: 4-9-9 

4. Changes in the ringing cycle associated with the Cati Forwanling Busy Lin 't 
Answer feature may be charged for in accordance with the charge for that feature 

S. The rates and charges may not apply to customers who ub ribe t VM during 
the term of a Voice Messaging promotion. A promotion may be in the fi nn of a 
coupon offer. The periods and provi · of uch promotion will be detennined 
by the Company. 

6. The rates and cbarg are as follow · 

• Mailboxes. each line arranged[ I] 
- With CFBDA/MWI 

- Discounted[2] 
- With CFBD 1-

• Discounled(2] 
- Mailbox only 

- Discounted(2] 

• Optional Features, each 
line :utanged( 3) 
- Additional M gc Capacity 

- SO Messages 
• I 00 Messages[4] 

• Extension Mailbox 
• Discounted(2] 

• Message Notificalion 
• Discounted(2] 

• Spanish 

NONREC RRING MO, HL Y 
USOC CHARGE RA TE 

VMJXA 
V4DXA 
VMJXB 
V4DXB 
VMJXX 
V4DXX 

VMCIX 
VMC2X 
VBS 
VSD 
VFN 
V6D 
S8V 

$6.00 

6.00 

6.00 

$6. 5 
4.95 
6.95 
4.95 
6.9 
4. 5 

3.00 
6.00 
2.00 
1.00 
3.00 
2.00 

[I] The no~g charge does not apply when changing from one type of Voi e 
Messagmg to another. 

[2] Discounted ra1.e applies when .this mailbox is added as a part of CUSTOMCHOIC£. 
(3) The .nonrecumng charge applies only when ordered subsequent to the installation of 

servace. 

(M) 

(T) 
( ) 
( 

[4) This feature is not available with Extension Mailbox. ( ) 
(M) Material moved to Page 23.2. 



U S WEST COMM UNI CA TIO S, INC. 

State of South Dakota 
I sued: 12-30-96 

Exchange and Network 
Services Catalog 

10. MISCELLANEO "ER ICE OFFERI G 

10.12 VOICE MESSAGI 'G SER ICE (Cont'd) 

10.12.2 8USlNESS VOICE MF.SSAGI G SERVICE 

A. Description 

(T} 

I . U S WEST Business Voi Messaging Service (BVMS) can answer incoming call ·. (T) 
placed to the customer' telephone line, when the called number i busy r if the 
called number is noc answered. The service will greet incoming callers with a 
personal or a andard greeting in either English or panish. It then receives and 

vcs the call r' messages for review by the customer. ustomers can retriev 
messages left for them from any tone ignaling telephone. 

2. Mailbox 

The following mailbo · available with VM . This mailbo i pro\ 'dc.-d on (T) 
stand alone is, in association with one or more additional mailbo or wnh 
one or more opcions. T 

oice Mail 

This mailbox answers incoming calls placed to the ~r when their telep 
nwnber · busy or if the call is not answered. The V · Mail mailbo can g~1 
callers with a pcrson:al or standard grccling. The mail rccc1v and . \ · t™! 
caller' ge for ~ by the CUSl<>rner. The basi features f the ic~ M 1 

mailbox include roulc t other number. personal and extended absence greeting. 
secwity code. receiving and disposing of messages, pause. kip-f01Wani. kip
backwards and rq,lay of messages. Cust can also send. repl and 
cq,y/forwani messaees to others on the same local messaging system. well .. 
send messages to others oo the same messaging tern without having I dial their 
telephone rn.unbcrslmailb numbers one at a time. ustomcrs can retrie,•e 
messages left for them from any tone signaling relepbone. 

RM TIN 
N Tl 

1, DI ' HI " \ 1 '\ I. l BJ II ' ,f. 

( ) 

(D} 



U S WEST COMMUNICATIONS, INC. 

State of South Dakota 
Issued: 7-10-98 

Esclaaage and Network 
Services Catalog 

10. MISCELLANEOUS SERVICE OFFERJ C 

10.12 VOICE MESSAGING SERVICE 
10.12.2 BUSINESS VOICE Mf.SSACING SERVICE 

A. Description (Cont'd) 

3. Optional Feature Mailboxes 

cau Routine 

ECTIO, 10 
Page 26 

Release 4 
Effective: 7-13-9 

This feature is a from-end call routing service, using menu selections. that help 
callers make quick connec:tioos to a particular customet's or department's mailbo 
by pnsing single digits oo a tone signaling telephone. This feature is used with 
two or more Voice Mail mailboxes. Calls placed to a call router may be directed 
to any other call router. 

This feature is not tecbrucalJy compabl>lc with an extended abseoce greeting. 

Call Routing to Nwnber 

This fcature is a front-end call routing service, using menu selections, that helps 
touch-tone callers make quick connections to a particular customer' or 
department's Voice Mail mailbox. or another local or 800/800 type telephone 
nwnber. Below are the potential options a caller will have once they are in the call 
routing mailbox: 

• Route to a Voice Mail mailbox. leave a mcssa or press "O" and route to the 
customer's attendant, and/or, 

• Route to another telephone number. If this number is busy, isn't answered, r is 
answered by some form of telephone answering, the caller will not be routed 
back to the original routing mailbox. 

Calls routed via this service may route to munbers within the same local calling 
area or 800/800 type nwnbers. The customer bas the option of selecting a default 
option for calls placed from rocary dial telcpbonu This featurc must be used in 
conjunction with two or more Voice Mail mailboxes which are billed to the same 
telcphooe number. 

This feature is not technically compatible with an extended absence tueeting. 

TK I FORMA TIO 
Tl E 

IIIS BJ 



US WEST COMMUNICATIONS, INC. 

State of South Dakota 
Issued: 12-30-96 

Esdauge ud Network 
Senica Catalog 

10. M1SO:L1.AN£ SERVICE OFFDUNC 

10.11 VOICE MESSAGING SatVlCE 
10.12.l BUSINESS VOICE MESSAGING SER CE 

A.3. (Cont'd) 

Extension Mailbox 

ECTlO 10 
Page _7 

Release 4 
Effect ive: l-1-

This option gives the customer three reduced function mailboxes, in addition t 
their persooaJ mailbox. Messages CID be left for any of dlCX Extension Mailbo 
by pressing certain di ·ts on a tone signaling telephone. f.acb of the Ex!cnsion 
Mailboxes can have a penooal gruting which is played after the caller makes a 
selection. Messages left in ID Extension Mailbox CID ooly be retrieved using the 
individual Exteosion Mailboxes' security code. This option is DOC tccbnicall. 
compatible with Scbedulcd Greetings or an cXlmded absence gffl:ting. 

4 . Optional Fcatwes 

Additional Mna&e Cpcity 

This option allows customers to have additional capacity added t.o their mailbox 
which will allow them to save either an additional SO or 100 messages for a 
maximum of I 00 days. Additional mange capacity of I 00 · not 

T 

(T- 0 

(T) 

(T) 
( -M) 
(Ml) 

<D) 
( ) 

compatible with Extension mailboxes. (C) 

Call Rouw: Traffic Srudx (CRTS> 

A CRTS is a cusaom report dlll identifies. by I router the number of caJJ 
routed to each menu selection.. CRTS is 8\-ailablc to customers subscribing t J 
Routing and/or Call Routing 10 umber featlft(s). 

Data is available ooly oo a moadlly basis. i.e .• the report period starts on the fU'SI 
day of a month IDd ends on the last day of dm moalh. Sludies may be requested 
for one or more mondls. Rotary calls will be included in the rdW'D to Olbct- (T) 
number count. <n 

(M) Maerial moved from Page 28. 
(MI) MMcrial moved 10 Page 28. 
(M2) MaaeriaJ moved to Page 26. 

T H , 

( _, 



-----------
U S WEST COMMUNICA TIO , I C. 

E1cbange and Net1'·ork 
Services Catalog 

State of South Dakota 
I ued: 12-30-96 

10. MISCELLANEO S SER ICE OFFERI C 

10.12 VOICE MESSACI C SERVICE 
10.12.2 BUSINESS VOICE MESSAGING 

A.4. (Cont'd) 
ICE 

[ IO, 10 
Page_ 

Rdca.<ie 4 
ff(Ctive · 1-1-9 

(T) 

( 1) 
Message Notification (MI) 

This option provides for the delivery or notification of new me. sage to a differenl 
location other than the cust mer' mailbox number. The cu tomer has the option 
of sending notification r messages to another number in their BVM ystcm. r 
notification only to a I al telephone number or pa ~er. A n tificati n heduk 
may be establi hed to II the customer immediately when new urgent me sages 
are left in th cust mer's mailbox or when any message i left. The customer, i ll 
have the ability to tum the notification on or off. CM I) 

Scheduled Greetings (M-> 

Thi option offers the customer the ability to have two separate greeting · that 
would play at different times during th workday. These "open" and "cl Sl!d" 
greeting times would be controlled by the customer. The customer can al 
designate that either of these greetings be played at different time during the 
weekend. (M2 

(M) Material moved to Page 26. 
(MI) Material moved from Page 26. 
(M2) Material moved from Page 27. 
(M3) Material moved to Page 27. 
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U S WEST COMMUNICATIO S, I C. 

State of South Dakota 
Issued: 3-31-98 

Escbance ud Nnwork 
Senica Catalog 

10. MISCELLAN O • ERVI £ OFFERI G 

10.12 VOICE MESSAGING SERVICE 
10.12.l 8 SINESS VOICE MESSAGI c SERVICE (Cont'd) 

B. Tenns and Conditions 

I. The minimum service riod for BVMS is one month. 

2. BVMS will be provided 24 hours per day, 7 days per week. 

E IO, 10 
Pag~ _9 

Release 4 
fTective: 5-5-

3. BVMS will be pro "dcd wbete technically and/or economically fi iblc and when: 
sufficient demand exists to warrant the provision of the service. 

4 . Customers subscribing to BVMS should have thetr lines equipped with I 
Forwarding - Variable, Call Forwarding Busy Line, Call Forwarding Don't 
Answer, Call Forwanting Busy 't Answer. or Remoce Ac e 
Forwardin heduled Forwarding in order to lranSpOJt their call to the 1 

response unit. Customers wishing to receive notificaaion of messages waiting t 
be retrieved must have their lines equipped with message waiting indication. 

(T) 

5. The Company does not guarantee thi service. However. in the event of an 
interruption to the service which is not due to the negligence or willful act of the 
customer or the premises facilities beyond the Dcmarcati Point. a pro rata 
adjustment of the monthly charge for the service will be allowed. The adjustment 
will be allowed during the time said intenupcion continues for 24 hours or more. (T) 
The customer must contact the Company within a reasonable time (generally 0 
days) or the C.ompany may not be able to provide the adjustment. 

6. The sole remedy for errors, omissions and out f service conditions., even if it i , 
the Company's faJJt. is the out of smricc credit. The ompany shall not be liable 
for any other damages regardJess of the theory, whether direct, indirect. incidental. 
special or coosequemial. 

BJ TO H I'\ I ·. 



US WEST COMMUNICATIONS, I C. 

State of South Dakota 
I ucd: 3-31-98 

E1cbange and Network 
Services Catalog 

10. MISCELLANEO SERVICE OFFERI G 

10.12 VOICE MESSAGING SERVICE 
10.12.2 8 SINESS VOICE MESSAGING SERVICE 

B. Terms and Conditions (Cont'd) 

ECTIO~ 10 
Page 30 

Release 6 
Effective: 5-5-9 

7. The Company makes wananties to the customer and it exp ly excludes and 
disclaims any implied wananties such as warranties of fitness for a particular 
purpose or merchan biJity. 

8. The Company' voice messaging systems arc despd to ace mmodate the user 
whose primary need is to have the user' telephone answered and messag taken 
on occasions wh n the user cannoc or chooses not to answer the teleph ne. Thi 
service is not for use an infonnation service product that may be used by 
information providers whose primary use is to communicate inti rmation t a large 
number of callers or for use on other than a business exchange acce line. If the 
Company determines that the customer will use the service as an information 
service, the Company reserves the ri t not to sell the service, or if the customc i 
using it as uch, the Company may cancel the service. 

9. The Company may disconnect, without advance n tice, any BVMS which i used 
in ucb a manner as to prevent, obstruct, delay or otherwise interfere with the 
service of other users. 

10. The Company, at its discretion, may change the customer interface such a the 
recorded prompts and directions, the length of time available for lea ing me gc . 
the number of messages which may be left and other aspects of the servic without 
prior notice to the customer. 

11 . The Company may apply, at no monthly charge, additional fearures for the 
purpose of enhancing service. Easy access, panish, and the restart function are 
examples of these features. 

12. Any long distance or usage charg that may be generated when using all 
Routing to Number will be the responsibility of the Call Routing to umber 
customer. 

HE I F RMATI 'I DI II\~ ,E 

(T) 



US WEST COMM ICATIO S INC. 

State of South Dakota 
Issued: 12-30.96 

Enlluge ud dWOrk 
Sen1tts CalaJes 

10. Ml t:LI..ANEO ER let: Of'F£R.lNCS 

10.12 VOICE MESSAGING SERVICE 
10.12.l 8 INESS VOICE MESSAGING SEllVJct: (T) 

B. Tmns and Conditions (Coot'd) 

13. Customers with a Voice Mail mailbox may sa e up to 35 messag for up to I ( ) 
days. Additional message capacity may be purchased as specified in .. foll wing. 

14. During a Call Rouacr Traffic Study. changes may not be made to the menu 
selections because chang will invalidale the repon data. 

C. Rale5 and Charges 

I. The nonrecurring charges may not apply to customers who subscribe to BVM 
during the term of a BVMS promotion. The periods and provisions of such 
promotion will be detennincd by the Company. A promocioo may be in the fi nn 
of a coupon offer. 

2. The monthly rate may be refunded t customers who subscribe to BVM during 
the term of a BVMS promotion. periods and provisions of such promoti n 
will be determined by the Company. A promotion may be in the form of a coupon ( 
offer. 

3. The CRTS monthly rate appli for each menu lcction on the can router being 
studied. (T 



US WEST COMMUNICATIO S, INC. 

State of South Dakota 
Issued: 12-17-97 

E:1cbaage and Network 
s.n/it'ft Catalog 

10. Ml ELLANEO s SERVICE 0FF£RJ ·cs 

10.12 VOICE MEssACINC £RVIC£ 
10.IU B SINESS VOICE MESSACINC SERVICE 

C. RaleS and Charges (Conttt) 

E ION 10 
Page I 

Release 
Effi tive: 12-31-97 

4. Changes in the rin · g cycle associated with the Call Forwarding-Busy Line/Don't 
Answer fealm'C will be charged for in accordancc with the nd and charg for 
that f eaturc. 

S. The "add and/or change ... " nonrccur ring charge applies for each mailbox added or 
changed. ( ) 

6. The ralCs and charges for BVMS arc in addition to all rates and cbargc:s for the 
associaled undertying service. 

a. Nomu\.wriog Charges 

The foOowing noan:curring charges apply. 

• Add and/or change mailbox( es) and/or 
featun:(s), per mailbox{ 1,2,3) 

• Call Router Traffic Study, add or change, 
per menu selection 

0 lt£C UJ ·c 
USOC CHARGE 

REAVD SI0.00 

SEPV 39.00 

(T) 

[I) Charge docs DO( apply to optional features when associ.ared with a new ma:ilbox(e ) 
being activaaed or when optional fcalUrcS arc ordered subsequent to initial ( 
imwlalioo of associaled mailbox. ( 

(2) Customers may make from one to ten number changes to each caJJ rouacr iated 
with Call Routing to Number with each order placed. This not docs not apply I 
changes in the Call Routing feature. 

(3) Charge docs not apply to add Extension Mail x. 

ntE I F R.\1 TION CO Al 'ED l II ' , 



U S WEST COM"MUNICATIONS, INC. 

State of South Dakota 
Issued: 6-7-99 

Exchange and Network 
ces Catalog 

10. MlSCELLA EOUS SERVICE OFFERING 

10.12 VOICE MESSAGING SERVICE 
10.12.2 BUSINESS VOICE MESSAGING SERVICE 

C.6. (Cont'd) 

b. Monthly Rate - Month-to-Month 

SECTIO, JO 
Page 32 

Release 8 
Effective: 6-7-99 

MONTHLY 
USOC RATE 

(I] 

• Mailboxes, each 

- VoiceMail 
- Discounted( l J 
- Discounted( 2) 

• OptiooaJ mailboxes. each 

- Call Rooting() J 

umbaf3] 

MBB,MBBXA 
MBJ 

VPH.VPHXA 

VJMXU,VJMXV 

VB 

\ . 

salllCl'llbed ID 
-lllall'ml!E apply if .......... ,... 

$12.75 
11 .00 
10.75 

3.00 

12.00 

5.00 

J _ 

(2) The ctismtacd nte appla wt.ea to in widt HUSIIDCSS 
CUSTOMCHO/CE. No DOllltuariag durgc apply if subscribed to Clll lbe same 
order u Busmea CUSTOAICHOJCE. 

[3] A minimum of two mailboxes is required. 

THEI F RMATIO 0 , Al DI OCII 

(N) 

(T) 

( ) 

) 

) 

(T) 



U S WEST COMMUNICATIONS, l C. 

State of South Dakota 
Issued: 4-2 J-98 

Exc:han~ and Network 
Servkts Catalog 

10. MISCELLANEO S SERVICE 0FFERJ C 

10.12 VOICE MESSACI C SERVICE 
10.12.2 BUSINESS VOICE MESSACI C ER ICE 

C.6. (Cont'd) 

c. Monthly Rates - Volume Discounted 

Volume discounts are offered to customers, which allow customers to pa ~ 
guaranteed fixed monthly rate for Voice M ging o er 1- to 6-year period. 
Customers who sign an agreement arc guaran1MJ against ompany initiated 
changes in the nthly rates for the length of tbe agreement The minimum 
service period for these agreements is 12 months and mailbox quantiti may 
within th contracted price caaegory. The tmns specified in the Tenninati n 
Liability ai er Policy in 2.2.14 of the Exchan c and etw rte ice Tarifl 
apply. 

12 T023 24T035 36T059 60T072 
MONTH MONTH MONTHS Mo H 

• Mailboxes, each 

- Voice Mail 

2 - 5 SI 1.48 SI 1.22 SIO. 4 
6 - 35 11.22 10.84 10.46 

36 - 60 10.84 10.46 10.20 
61 - 150 10.46 10.20 9.95 

151 - 500 10.20 9.95 9.56 
501 + 10.20 9.56 9. ) 

- Centrex 21 Voice Mail 

12 T036 37T060 
MOl'llt'THS MONTH " 

2 - 5 $10.20 $10.20 
6 35 10.20 10.20 

(M) Material moved to Page 33.1. 

RMATIO O Al 'ED I Cit .~ 

'. 



U S WEST COMMUNICATIONS lNC. 

State of South Dakota 
I ued: 4-21-98 

E1cban1e and Network 
Se c Catalo& 

I 0. M1SC£LLAN£OUS SERVICE OFFERJ C 

10.12 VOICE MESSAGING ERVICE 
10,12.2 BUSINESS VOICE MESSAGING SERVICE 

C.6.c.(Cont'd) 

SECTIO 10 
Page 33. I 
Release I 

EfTe rive: 4-27-98 

11T023 24T03S 3'TOS9 '8T072 (M) 

• Optional Featmes, 
per mailbox, each 

essage .fialion 

- Scheduled G~ 

(M) Material moved from Page 33. 

THE I FORMATIO CO Al D I 

Mo Mm.THS MONTHS O ITU 

$2..SO 

' 
_oo 

-00 

2.00 

SI. 

l. 

BJ TO II I E. 

( . ~ 



U S WEST COMMUNICATIONS, I 
E1cbange and Network 

Services Cataloa 

State of South Dakota 
ls.sued: 4-22 -96 

10. MISCELLANEOUS SERVICE O FFERI CS 

10.13 FAX SERVICES 

10.13.l VS WEST ENHANCED FAX SERVICES 

A. General 

E IO 10 
Page 4 

Relea 2 
Effective: S- 1-96 

U S WEST Enhanced Fax Services allow customers with or without their wn 
facsimile (fax) machines to send/receive faxes. Faxes can be held during ~ J' line 
periods sent to one or more numbers simultaneously, sent to specific numbers at 
specific times of day, and stored electronically for callers to reque t. 

B. Definitions 

Facsimile 

An electronic method of transminin or receiving images or printed matter: re 
conunonly known as fax. 

Prime/Non-Prime/Midnight Special <C > 

Prime, non-prime and midnight special indicale the time of day, at the senders 
location. that the FAX is sent. Prime is from 7:00 AM t.o 7:00 PM. Non-prime is 
from 7:00 PM to 12:00 AM and 4:00 AM to 7:00 AM. Midnight special i from 
12:00 AM to 4:00 AM. ( ") 

H I FORMATI 1 0 Al EDI 0 H E. 



VIA OVERNIGHT MAIL 

January 13. 2000 

William Bullard. Jr. 
Executive Director 
South Dakota Public tilitics Commission 
Capitol Building. t" Floor 
500 East Capitol A venue 
Pierre, SD 515 1-507 

RE: Petitioner's Brief- Dock o. TC99-I 13 

Dear Mr. Bullard. 

\ r,,, 

D 
I ::~~ 

Enclosed is the original and 10 copies of the Petitioner's Brief for filing with the 
Commission. If you have any questions please give me a call. 

cc: Service list 

Sincerely, 

~~ 
Associate G neral Counsel 
P O. Box66 
Irene, SD 57037 
Telephone: (605) 263-7212 
fax: (605) 263-3844 
Email: wpheast cLeodUSA.com 



FACTS 

On September 22. 1999. U S WEST notified MTSI that it , ,.as preparing to 

discoMect its VMS service from the approximately 4SO customers that had the VMS 

service in conjunction with MTSl's provisioning of local exchange service through the 

resale ofU S WEST s Centrex service. TSI purchased VMS from US WEST's South 

Dakota Local Exchange and Network Services Catalog ( atalog). 1 MTSI paid the full 

retail price for VMS as tated in the atalog. 

When MTSI question U S WEST as to the reas n for the discoMection. U S 

WEST stated that it was not required by the Telecommunications Act of 1996 to sell 

VMS for resale by MT I and that. absent any Commission order to the contrary, it would 

not sell VMS to a competitor for resale. As of November 30, 1999, all MTSI VMS 

customers were discoMected from U S WEST's VMS. Additional facts arc contain in 

the Stipulation. 

ISSUE 

Whether US WEST violated the nondiscrimination provisionsofSDCL § 49-31-

11 by discoMecting MTSl's ustomers from U S WEST's retail VMS. 

ARGUMENT 

I. Scope of Commission Authority. The matter comes before the Commission as a 

Petition for Declaratory Ruling (Petition). SDCL 1-26-1 S gives to the Commission the 

authority through rules to act on this Petition. and that such rulings have the status of 

Commission decisions or orders in contested cases. There is nothing in SDCL chapter 1-

26 or elsewhere in the Codified Laws, which would suggest that other provisions relating 

' The reln'ml Catalog pages arc anacbtd Exhll>it A lO ~ tipu1atioa filed in this maaa. The 
Stipula.tioa is auacbcd as Appcncbx I this brief. 

., 



.o the conduct of contest cases is applicable. 2 The ommission has promulgated 

administrative rules governing the Petition at ARSD 20:10:01 :34 and 20:10:01:35. 

ARSD 20: 10:01 :35 provides for a 30-day time limit for consideration of the petition 

beginning with the filing of the Petition or within 30 days followin~ the receipt of such 

other or further information from the petitioner, which is MTSI. 

This matter is raised in this context because MTSI has agreed to a Stipulation with 

U S WEST to facilitate the Commission' request to MTSI for .. such other or further 

information as may be required." MTSI did not intend by that accommodation to waive 

any statutory or regulatory provision governing the appropriate processing of the Petition. 

2. Ap,plicable Statutory Consjderatjons, At the outset MTSI wants to be absoh1tely 

clear that this Petition does not cite as authority for any Com.mission action, nor is it 

reliant on any provision off ederal I w or the Telecommunications Act of 1996, in 

seeking a ruling from the ommission in this Petition. This Petition is made under South 

Dakota law for an interpretation of South D ota statute only. 

It is well senled in South Dakota law that statutes arc to be construed primarily 

from the language expressed in the statute.3 The intent of the legislature is derived from 

the plain. ordinary and popular meaning of statutory language.4 Where the language of a 

statute is clear, certain and unambiguous, the Commission's only function is to apply the 

statute as clearly expressed. The intent of a statute must be determined from the statute 

as a whole, as well as enactments relating to the same subject.6 Additionally, the 

2 See. SDCL §§ 1-26-16 through 1-26-26, inclusive. 
Nglaqp y. AT&T(:qcp, S97 NW2d434, 439(SD 1999); US WEST y. PUC. SOS NW2d I IS, 122-23 (SD 

1993); Ip R AT&T lpfomgtiop SY8CJD1, 40S NW2d 24 (SD 19 7). 
• 1q lbc Mgq ofdac Petjtiop for Qcclmtcxy Ruling ofNorthwqtqn Pybljc Sgyice. S60 NW2d 92S (SD 
1997). 
V s WEST. supra. 

• Nidaml. supra. 

3 



interpretation of a statute by an agency charged with enforcing that statute is entitled to 

deference. The Commission has the responsibility for enforcing the 

telecommunications law in the state of South Dakota. 

There are several state statutes applicable to this Petition. In the first instance 

SDCL § 49-31-1 (27) defines a telecommunications service as follows: 

"Telecommunications ·ice." th transmjssjon of signs, 
signals, writings, images, sounds, messages, data or other 
information of any nature by wire, radio, lightwaves, 
electromagnetic means. or other similar means. It docs not 
include the provision of terminal equipment used to 
originate or terminate such service, broadcast transmissions 
by radio, television and satellite stations regulated by the 
federal communications commission and one-way cable 
television rvice; (Emphasis added). 

If it is nothing else U S WEST s VMS is a service used for the storage and transmission 

of messages and other information by the telecommunications network deployed by US 

WEST in South Dakota While U S WES may argue that the federal law has de it 

differently. it is not the federal definition which the ommission is charged with applying 

and enforcing.9 US WEST's Catalog terms and conditions for VMS, both residential and 

business, describe a service used to record, store, retrieve, save and lwldle audio 

messagcs. 10 The residential description goes on to state that customers can send. reply 

and copy/forward messages to others in the same system without having to dial telephone 

numbers one at a t.ime. 11 The Catalog describes pcrf ectly a service that transmits 

messages using telephone facilities by wire or other similar means. The statutory 

1 In R PAM Oil l.gc,. 459 2d 251 (SD 1990); In R Ajkm, 296 NW2d 538 (SD 1980). 
• See e.g., SOCL § 49-31-3. 49-31-7 and 49-31-7.1. 

An administrative agcocy may exercise oaly the jurisdictioo dclcpted to it by the legislamre. lg re Solid 
WISC Qicmp) Pqmit Appljcatiop., 295 NW2d 328.331 (SD I 80). 
1
• Exbibil A 10 Appendix I. sectioos I 0.12.1.A and I 0.12.2.A. 

11 1sL scctioa I 0.12.1.A. 

4 
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definition of a telecommunications service is clear, certain and unambiguo . VMS 

under South Dakota law is a telecommunications service. 

ln the second instance SDCL 49-31-3 49-31-7 and 49-31-7.1 arc th main 

expressions of the Commission's authority to regulate telecommunications services and 

telecommunications companies. There is no doubt that U S WEST is a 

telecommunications company as that tennis defined in SDCL 49-31-1(26). SDCL 

49-31-3 gives the Commission general supervision and control of all telecommunications 

companies, the authority to inquire into any unjust discrimination, and the power 

necessary to properly supervi and control such companies. ln addition to the powers in 

DCL § 49-31-3, SDCL 49-31-7 gives the Commission the ability to order changes in 

the manner in which US WEST operates its facilities or does business, if necessary, 

reasonable and expedient to promote the conv ience and accommodation of the public. 

Again the language of the statutes is clear, certain and unambiguous. The Commission 

has the authority to determine whether the denial of or the disconnection of a customer 

from a retail service is unjustly and unreasonably discriminatory in violation of state law. 

Finally, SOC 49-31-11 prohibits US WEST from unjustly or unreasonably 

prejudicing or disadvantaging any person in the provi ion of any telecommunications 

service. The determination now is whether on the facts and the law, the action by 

U S WEST violates this statute. 

3. The Unjust and Unreasonable Prciudjcina of MTSI and its Customqs, MTSI 

used US WES T's VMS in conjunction with the resale of US WEST's Centrex service to 

provide a competitive alternative to U S WEST's local exchange service in South Dakota. 

MTSI did not order nor did its customers receive U S WEST's VMS as a wholesale 

s 



service under the pro isions of any interconn tion agreement or any provision of the 

Telecommunications Act of 1996. MTSI ordered VMS out ofU S WEST's Catalog and 

the customer paid the full retail price for that service in the same manner in which any 

other retail residential or business customer who purchased VMS. 

A further review of the terms and conditions in the Catalog12 clearly cal that 

there is no discussion of the use of VMS in conjunction with the resale of any other 

service. In fact, the only statements · could be construed as prohibitions appear in 

section I 0.12.1.B.2, if it is used to the detriment of other customers and section 

I 0.12.2.B.8 where S reserves the right to not sell or cancel the service where 

business VMS i used an infonnation service as that term is defined in the same 

section. Although th talog details competitive 54.-rvtces. and although the filing of the 

Catalog docs not require, nor bas it recei ed.. Commission approval (which if it bad such 

approval would have elevated the Catalog t.o effect of law), once again the language is 

clear, cenain and unambiguous. The retail service is available to any<>M willing to pay 

the Cmlog price to have it. 1 

The onJ justification US WEST pro "ded prior to the filing of this Petition is in 

the email detailed in paragraph 7 of the Stipulation. By any interpretation the tying of the 

denial and disconnection of VMS to MTSI to the Telecommunications Act of 1996 sends 

the clear message that such denial and disconnection is directly the result of the 

enacbncot which attempts to bring competition to the local exchange market. It is 

11 Exhibit A to Anacbmcnt I, sc:ctions 10.12.IB and 10.12.2. 
1 That aucnioo my DOC be mtittly accurate. Business VMS is limited to wbcre it is 
1edmically/ccooomica0y fcasJ le (sectioo 10.12.2.B.3), whik no similar limdation appears in me 1a1m and 
conditions ofrcsidearial VM , Additiomlly, S WEST may argue 1h11 because sec:tiom 10.12.1.c.2 and 
10.12.2.C.6 siuc lha1 me prices for VMS~ in addition toall n1a andcbarges for me associalcd 
undcrlyiDg scmce.-use of ·m resold service is noc aUoftd. No here in sectioo 10.12 is die 1mn 

6 



precisely because ofMTSI s status as a competitor and the status of the customer as a 

customer of competitor MTSI's resold Centrex service, that U S WES idcd to deny 

and disconnect service. It is a blatantly anti-competitive action t.o make competition in 

U S WEST service territory more difficult. 

The anti-competitive nature ofU S WEST's decision and actions is driven home 

by the facts in the Stipulation which d l the enormous cost U S WEST incum:d in 

recent years to deploy MS in South Dakota. One would think that after spending over 

$2.9 million. S WEST ould seek to ha e everyone it could as a customer of that 

service, especially when the customer whether it is MTSI or the individual residential or 

business customer of S EST's resold Centrex service, is willing to pay the full, retail 

price for the service. Instead U S WEST found it more desirable to rid itself of 450 VMS 

customers and take at a minimum as $6.95 per month per customer revenue hit 14, to 

certainly more than S 12. 75 per month per customer revenue loss, 1 s just to make 

competitive life more difficult for MTSJ. What U S WEST's action says to the 

Commission is that U S WEST is so determined to make the service provisioning of a 

competitor difficult that it is willing to sacrifice investment, revenue and customer 

goodwill to keep competition at bay. To find that this is ajust, reasonable and pnadent 

business decision by U S WEST, which does not unjustly and unreasonably discriminate 

against competitors and their customers, would strip SDCL . 49-31-11 of its meaning 

and effect. 

.. associated savicc" defined. II could be any local cxcbanF service wbc1ber provided by U S WEST 
directly IO the customer or through resale, or ocher forms of ~b c provisioaing. 
"Catalog, aec1ion 10.12.1. .6. 
" Catalog, sectioo I 0.12.2. .6.b. 

7 



4. Conclusjon, No doubt there arc alt.emative MS platfonns available, and no 

doubt MTSI can provide its own VMS either through collocation of a S device in the 

U S WEST central office or at some remote location. There is also oo doubt that U S 

WEST has Message Delivery Service-Interoffice (MDSI) and other dedicated facilities 

and services available to connect S WEST s central office "th those alternative 

platfonns. MTSI purchases MDSI from WEST for that purpose. But aJI of those 

facts do not justify S V EST's unjust and unreasonable discriminatory behavior. The 

only reason a competitor or the customer of a competitor cannot get access to U S 

WEST's retail VMS platfonn is because of the competitor status. Thal openly 

discriminatory treatment of customers for a service is not consistent with the provisions 

ofSDCL 49-31 -11. 

Accordingly, MTSI respectfully requests that this Petition be granted. that 

disconnection and denial of service to a custo , whether it be MTSJ or any individ 

customer of MTS.I willing to pay the fuJI~ retail price for VMS, be declared in violation 

of SDCL 49-31-1 t. and that the Commission rule that MTSI and its customcn be 

allowed to purchase the retail VMS service. 

Respectfully submitted this 14th day of January, 2 

~tian P. H-.n-~ 
Barbara E. Bcrkcupas 
McLeodUSA Telecommunications 

Services, Inc. 
P.O. Box66 
Irene. SD 57037 

Its Attorneys 

8 



AfflDA VIT OF SERVICE 

I, William P. Heaston, on the 13111 day of January 2000, served the attached McLeodUSA's Brief 
in the Matter of the Petition of McLeodUSA Telecommunications Services, I.De. for a 
Declaratory Ruling on Whether the Discontinuance of Retail Sale of Voice Messaging Service 
by US WEST Communications, Inc., to McLeodUSA Violates SDCL 49-3 l- l l by U.S. Mail to 
all persons at the addresses indicated below: 

Thomas I. Welk 
Attorney at Law 
Boyce, Murphy, McDowell & Greenfield, LLP 
IOI North Phillips Ave., Suite 600 
Sioux Falls, SD 57104 

Alex Duarte 
Attorney at Law 
US WEST Communications, lnc. 
1801 California Street, 51 st Floor 
Denver, CO 80202 

William P. Heaston 



APPENDIX 1 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE ST ATE OF SOUTH DAKOTA 

In tbe Matter or the Petition or Mc.LeoclUSA ) 
Telecommaalcations Services, Inc., for a ) 
Declaratory RaliDg oa Whether tbe Discon- ) TC99-113 
tinaance of the Retail Sale of Voice Messagillg ) 
Service by U S WEST Communications, lac., ) 
to McLeodUSA Violates SDCL 49-31-11. ) 

STIPULA ON OF FACTS 

McLeodUSA Telecommunications Services, Inc. (McLeodUSA) and US WEST 
Communications, Inc. •s (US WEST). by and between undersigned counsel. hereby 
stipulate and agree as follows: 

1. US WEST Voice Messaging Service (VMS) was first introduced in South Dakota 
on October l , 1992 in the Sioux Falls and Rapid City central offices. The service was 
expanded to the Northern Black Hills, Pierre and Ft Pierre in 1999. US WEST has 
invested more than $1.6 million in capital and more than Sl.3 million in expense in 
deploying VMS in South Dakota and cum:ntly bas VMS available to over 76% of its 
retail residential and business access lines in the state. Additionally, U S WEST bas 
spent more than SS00,000 in research in its 14-state regional market to determine the 
VMS configurations most attractive to US WEST customers. Currently.US WEST es 
Octet equipment from Lucent to provide VMS in South Dakota and has deployed two 
Octel platforms in the Sioux Falls market and one in the Rapid City market. 

2. The South Dakota Public Utilities Commission (Commission) has classified VMS 
as a fully competitive service. 

3. Several VMS platforms such as Octel, Converse. Cisco-Amteva, are currently 
available from vendors to providers of telecommunications services in South Dakota, 
such as McleodUSA, which would enable those providers to offer VMS in competition 
with U S WEST. McLcodUSA and other competitive local exchange service providers 
utilize alternative platforms to provide their own VMS service in South Dakota. Because 
U S WEST is the incumbent. facilities-based. local exchange service provider in South 
Dakota, the competitive providers, including McLcodUSA. use US WEST's services 
such as Message Delivery Service-Interoffice (MDSJ) or other dedicated services to 
provide connectivity between the local customer and the alternative VMS platform. US 
WEST has not denied MDSI or other dedicated service connectivity to McleodUSA for 
VMS. 



4. U S WEST and McLeodUSA have an Interconnection Agreement (Agreement), 
which permits collocation of a McLeodUSA VMS platform in U S WEST central offices, 
and which was approved by the Commission on July 23, 1999. The A ent is on file 
with the Commission as required by federal law and the terms and ronditions of that 
Agreement arc incorporated by reference in this Stipulation. 

S. McLeodUSA purchased VMS from US WEST at retail prices from US WEST's 
South Dakota Local Exchange and Network Services Catalog. The relevant Catalog 
pages are attached as Exhibit A to this Stipulation and the language of those pages is 
incorporated as a part of this Stipulation. 

6. VMS was purchased by McLeod SA to be used by McLeodUSA customers who 
have local exchange service through the McLeodUSA resale ofU S WEST's Centrex 
service in South Dakota McLeodUSA does purchase Centrex service at a wholesale 
discount for resale in U S WEST s local exchange ma:rlcets. 

7. On July 7, 1999, in response to a question from McLeodUSA, US WEST stated 
in an email that US WEST consistently held the position that Voice Mail is an 
enhanced service, not telecommunications service required for resale under the 
Telecommunications ct of 1 , and that in South Dakota the Commission bas agreed 
~ itb that position. On or about September 22, 1999, McLeodUSA was specifically 
notified that VMS ould be discontinued in South Dakota when it n:ccived an email 
from US WEST that service would be denied starting that day. With the assistance of 
the U S WEST account team, the disconnection of service did not occur al that time. 

McLeodUSA had approximately 450 customers using U S WEST's VMS product 
in South Dakota in 1999. US WEST refused to grandfather existing McLeodUSA VMS 
resale customers in South Dakota. As of November 30, 1999, all McLeodUSA customers 
for U S WEST's VMS were disconnected. McLeodUSA now provides VMS to these 
custom~ through an alternative platform. 

Stipulated and agreed to on the dare indicated below~ 

~~~ 
Associate General Counsel 
McLcodUSA Telecommunications 

Services, Inc. 
January 12, 2000 

2 

Thomas J. Welk 
Alex M. Duane 

S WEST Communications, Inc 
Its Anomeys 
January 12, 2000 
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State of South Dakota 
luued: 2-20.97 

S WEST COMMUNICA TIO S INC. 
udlaqe ud Network 

Scmea CataJoc 

10. 11.SCELLANEOUS £ VICE OFTtRINCS 

I .12 VOICE MESSAGING SERVICE 

10.12.1 R.Es1D£NCE VOICE MESSAGING SERVICE 

A. Desu~oa 

SECTIO 10 
Page 23 

Release 6 
Effective: 2-24-97 

<TI 

US WEST Residence Voice Messaging Service (VMS) provides an audio mailbox (T) 
to record, store, retrieve, review save and to handle audio messages for residence 
customers. The service will greet incoming caliers with a personal or a standard 
petina in either Eaglisb or Spanish. It provides audio prompts and personal 
security codes for eus1omen and users of the semce. Customers can send, reply 
and copy/forward messages to odJers on the same local messaging system as well as 
send messaaes to ochers oo the same · g system without having to dial their 
telepoonc numben/mailbox one at a time. Customers can access the 
,avia: from any toac signaling telephone. Listed below are the types of VMS 
available to residence ontwuen. 

I. Mailboxes 

Call forwwdins-Busy Ljne/l)orit An5w'ei with Mm,Qe Waiting Indication 

This capabilily is provided by equipping a customer's telephone service with Call 
Forwarding-Busy Llne/Doa't Answer (CFBDA) and with Message Waiting 
Indication (MWI) in addition to a voice messaging mailbox. CFBDA 
a,domatically forwards incoming calls to the mailbox when the customer's 
telephone line is busy or does not answer. MWI provides a stutter dial tone when 
messages are waiting. 

Call Forwarding-Busy LiQe/Pool Answer with Messm Waiting lndjcatioo -
Simultanc;ow CCFBPA/MWJ·S} 

This capability is provided by equipping a customer's telephone service with 
CFBDA and with MWI in addition to a voice messaging mailbox. CFBDA 
automatically forwuds incoming calls to the mailbox when the customer's 
telephone line is busy or does not answer. CFBDAIMWI-S provides a 
simultaneous stutter dial tone and light indicator when messages are waiting. 

Mailbox Onty 

This capability is provided by equipping a customer's telephone service with a 
voice messaging mailbox only. It does not inc e any other service or feature. 
Oislomen subscribing to Mailbox Only musa have their lines equipped with a Call 
Forwarding feature at rares and charges specified elsewhere. In addition, 
CUllomm wiahing to receive notification of new messages waiting to be retrieved 
must haw their lines equipped with Message Waiting Indication at rares and 
charges specified elsewhere. 

NOTICE 
nm INFORMATION COHTAlNED IN nos DOCUMENT IS SUBJECT m rM"' r:s: 
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State of South Dakota 
Issued: 4-7-98 

Exchanae ud Network 
Services Catalog 

10. MISCELLANEOUS SERVICE OFFERINGS 

10.12 VOICE MESSAGING SERVICE 
10.ll.1 REslDENCE VOICE MESSAGING SERVICE (Cont'd) 

2. Optional Features 

Messaae Notification 

SECTION 10 
Page 23.1 
Release4 

ective: 4-9-98 

This option provides for the delivery or notification of new messages to a different 
loc:Uion other than the customer's mailbox number. The customer bas the option 
of sending messages to another telephone number or pager. The customer will 
have the ability to tum the ootific:ation on or off. 

"5Mitiona1 Mev•ee Capacity 

This option allows customers to have additiaul apacity added to their mailbox 
which will allow them to save eitbcr an additiooaJ SO or 100 mesnges for a 
maximum of 100 days. O.astamers who subscribe to Extrmioa Mailbox may onl> 
purchase an additional SO messages. 

Extm,ion Mailbox 

This option gives the customer three n:duced fundion mailboxes, in additioo t 
their penoaa1 mailbox. Mesages can be left for any oftbele e•J•nsioa mailboxes 
by pressing certain digib on a tone sipaliaa telepbgpe . Each of lbe exraasioo 
.,,.m,oxes CID have a penoaal g:redin& which is played der die caDer makes a 
selection. Messaaes left in an exlensioa mailbox CID only be .~ieved usma the 
extemioa mailbcru security code. 

B. Terms and Conditions 

1. VMS will be provided 24 boun per day, 7 days per week. 

2. The Company may disconnect without advance notice. any VMS wbicb is used in 
such a manner u to prevent. ~ delay or otherwise interfere with the service 
of other users. 

3. The Company, ll di discretion. may change the~ inlerflce such IS the 
recorded prompts md directions, the length oftime available for leaving menages. 
the number of messages which may be left and other aspects of the service witbow 
prior notice to the customer. 

(M) Material moved to Paae 23.2. 

NOTICE 
1HE INFORMATION CONTAINED IN nos DOCUMENT lS SUBJECT TO CHANGE. 

(C) 
(C) 

(N) 

I 
( ) 

<M> 
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10. MISCELLANEOUS SERVICE OFFERINGS 

10.11 VOICE M.EssAGING SERVICE 
10.12.l REsmENCE VOICE MEssACINC S£RV1C£ 

B. Tenns and Conditions (Cont tt) 

SECTIO 10 
Page 23.2 
Release 1 

Effective: 4-9-98 

4. Customers subscribing to MARKET EXPANS/0 UN£ may subscribe to Mailbox {M) 
Only. These customers would not sub$Crt'be to another Call Forwarding feature 
nor would Message Waiting Indication be necasuy. 

S. The Company may apply, al no charge, additional features for the purpose of 
enhancing service. Easy Ace . removal of the audio logo and the restart 
function are examples of these fi1:411J~ 

6. Customers may save up to 3S messages for up to 100 days. Additional message 
capacity may be pW'Cbased as specified in C., following. (M) 

C. Raia And Charges (MI ) 

1. The rates and charges for VMS with CFBOAIMWI or CFBOA/MWJ-S include 
the provision of Call Forwarding-BU$)' Line/Don't Answer and Message Waiting 
lndicatiao. 

2. Excq,t as OCherwise indicated, the rates and charges for VMS are in addition to all 
rates and c:hqes for the associaled service. 

3. When. at the request of the customer changes are made to existing VMS, the 
nonrecurring charge shall apply. (MI) 

(M) Material moved from Page 23.1 . 

(M 1) Material moved from Pap 24. 

NOTICE 
THE INFORMATION CONT AJNED IN THIS DOCUMENT lS SUBJECT TO CHA r.i:-
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c. 

10. ISCELLAN'IO SERVICE OfTERJ CS 

10.12 VOICE MESSAClNC SUYJCE 
10.12.1 REs1D£NCE VOie:£ M.EssAGINC SERVICE 

C. Rates and Charges(Coottf) 

SECTION 10 
Page 24 

Release 9 
Effective: 4-9-98 

4. Changes in the ringing cycle associaled with the Call Forwarding Busy Line/Don't 
Answer feature may be charged for in accordance with the charges for that feature 

S. The rates and charges may DOC apply to customers who subscribe to VMS during 
the tmn of a Voice Messaging promotioo. A promotion may be in the fonn of a 
coupon offer. The periods and provisions of such promotion will be determined 
by the Company. 

6. The razes and charges are as follows: 

• Mailboxes, each line amnged[l) 
- With CFBDA/MWI 

- DiscoUDled[2] 
- With CFBDA/MWI-S 

• Discounled{2] 
- Mailbox only 

- Discountcd[2] 

• Optional Features, each 
line amnged()) 
- Additioaal Message Capacity 

- SO Messages 
- 100 Mcssages(4) 

- Extension Mailbox 
- Discounted[2] 

- Message NoCification 
- Discounted{2] 

- Spanish 

NOHRECURRINC 
USOC CHAJlCE 

VMJXA 
V4DXA 
VMJXB 
V4DXB 
VMJXX 
V4DXX 

VMClX 
VMC2X 
VBS 
VSD 
VFN 
V60 
S8V 

16.00 

6.00 

6.00 

MONTHLY 
RATE 

$6.95 
4.95 
6.95 
4.95 
6.95 
4.9S 

3.00 
6.00 
2.00 
1.00 
3.00 
2.00 

[1] The nonrecurring charge docs not apply when changing from one type of Voice 
Messaging to anocber. 

[2
3
) Discounted rate applies when this mailbox is added as a put of CUSTOMCHOICE. 

[ ] The _nonrecurring charge applies only when ordered subsequent to the in.ctallation of 
service. 

(M} 

CT> 
(N> 
(N) 

[4) This featwe is not available with Extension Mailbox. (N) 
(M) Malaial moved to Paae 23.2. 

NOTICE 
THE INFORMATION CONTAINED IN nos DOCUMENT 1S SUBJECT TO CHANGF. 
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10. MISCELLANEOUS SERVICE OFFE.RINCS 

10.12 VOICE MESSAGING SERVICE (Cout'd) 

10.12.2 BUSINESS VOICE MESSAGING SERVICE 

A. . Description 

SECTION 10 
Page 25 

Release4 
Effective: 1-1-97 

(T> 

1. US WEST Business Voice Messaging Service (BVMS) can answer incoming calls (T) 
placed to the customer's telephone line, when the called number is busy or if the 
called number is not answered. The service will greet incoming callers with a 
personal or a standard greeting · ther English or Spanish. lt then receives and 
saves the caller's messages for review by the customer. Customers can retrieve 
messages left for them from any tone signaling telephone. 

2. Mailboxes 

The following mailbox is available with BVMS. This mailbox is provided on a (T) 
stand alone basis, in association with one or more additional mailboxes, or with ' 
one or more options. (T) 

Voice Mail c 
This mailbox answers incoming calls placed to the customer when their telephone 
number is busy or if the call is not answered. The Voice Mail mailbox can greet 
callers with a personal or standard greeting. The mailbox receives and saves the 
caller's message for review by the cust r. The basic features of the Voice Mail 
mailbox include route to Olher number, personal and extended absence greetin 
security code, receiving and disposing of messages. pause, skip-forward, skip-
backwards and replay of messages. Customers can also send. reply and 
copy/forward messages to others on the same local messaging system. as well as. 
send messages to others on the same messaging system without having to dial their 
telephone nwnbers/mailbox numbers one at a time. Customers can retrieve 

I 

messages left for them from any tone signaling telephone. (Cl 
CDI 

NOTICE 
THE INFORMATION C'Om'AINED IN THIS DOCUMENT IS SUBJECT TO CHANGE. ------·-
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10. MISCELLANEOUS S VICE OrrERINCS 

11.ll OICE MESsAGINC SERVICE 
11.IU BUSINESS VOICE MEssAGING SERVICE 

A. Desaiptiaa (Cont'd) 

3. OpcioaaJ Feature Mailbo1es 

Call PPJSinr 

SECTION 10 
Page 26 

Release 4 
Effective: 7-13-98 

This feanre is a &om-end call routing savice, using menu selections. that helps 
callers mah quick connedions .to a particular customer's or department's mailbox 
by Jllessia& ~ digits on a lolle signaling telephone. This feature is used with 
nwo or maR Voice Mail mailboxes. placed to a call router may be directed ( C) 
to any omer call router. 

This feature is not tedmically compatible with an extended absence greeting. 

CalJ Bm,rins to Number 
This feature is a from-end routing service. using menu selections, that helps 
toUCb-«>ne callers make quiet coanections to a panicu1ar customer's or 
dqwtment's Voice Mail mailbox. or &DOlber local or 800/800 type telephone 
number. Below are the pcuntill options a caller will have ooce they ue in the call 
routina tmilbox: 

• Route to a Voice Mail mailbo1. leave a message or press "O· and rouse to the 
CUSIOIDCl's anc:octanr.. and/or, 

• Rcure to IDOCber' telephone number. If munber is busy, isn't answered. or is 
answered by some form of telephone answering, the caller will not be routed 
back to the origjnal routing mailbox 

Calls routed via this service may ro11e to numbers within the same local calling 
uea or 800/800 type numbers. Tbe customer bas the option of selecting a default 
opcion for calls pllced frc:m rocary dial telephones. This feature must be used in 
conjunction with two or more Voice Mail mailboxes which are billed to the same 
telephone number. 

This feanue is noc technically compatible with an extended absence greeting. 

NOTICE 
THE INFORMATION CONT Al"NED IN llfJS DOCUMENT IS SUBJECT TO CHANGF. 
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10.12 VOICE MESSAGING SERVICE 
10.12.2 BUSINESS VOICE MESSAGING SERVICE 

A.3. (Cont'd) 

Extm,ion Mailbox 

SECTION 10 
Page 27 

Release 4 
Effective: 1-1-97 

This option gives the customer three reduced function mailboxe.,, in addition to 
their penonal mailbox. Messages can be left for any of these Extension Mailboxes 
by pressing certain digits on a tone signaling telephone. Each of the Extension 
Mailboxes can have a personal greeting which is played after the caller makes a 
selection. Messages left in ID Ext · on Mailbox can only be retrieved using the 
individual Extension Mailboxes' security code. This opt.ion is not technically 
compatible with Scheduled Greetings or an extended absence gteeting. 

4. Optional Features 

Addjtiopat Mnvae Capacity 

This option allows customers to have additional capacity added to their mailbox 
which will allow them to save either ID additional 50 or 100 messages for a 
ma.1:imum of 100 days. Additional mes.sage capacity of 100 messages is not 

(T) 

(T-M) 

I en 
(C-M) 
(Ml ) 

(D) 
(C) 

compatible with Extension mailboxes. (C) 

Call Router Traffic Study CCRTS) 

A CRTS is a custom report tlw identi e.,, by call router, the number of calls 
routed to each menu selection. CRTS is available to customers subscribing to Call 
Routing and/or Call Routing to Number fearure{s). 

Da!a is available only on a monthly basis, i.e., the report period starts on the first 
day of a month and ends on the last day of that month. Studies may be requested 
for one or more mondis. Rocary calls will be included in the return to other (T) 
nwnbercount. (T) 

(M) Malaial mowd from Page 28. 
(Ml) M.aria1 moved to Page 28. 
(M2) Mlmrial moved to Page 26. 

NOTICE 
11(E rNFOllMA TION CONTAINED IN 111JS OCX:UMENT IS SUBJECT TO CffANC"rF. 

(Ml) 
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A4. (Cont'd) 

Message otification 

SECTION 10 
Page 28 

Relcase4 
Effective: 1-1 -97 

This option provides for the delivery or ootification of new messages to a d" eren1 
location other than the customer's mailbox number. The customer has the option 
of sending no1ification or messages to another nwnbcr in their BVMS system, or 
notifica1ion only to a local telephone number or pager. A notification schedule 
may be esublisbed to call the customer immcdi11rly when new urgent messages 
are left in the customet's mailbox or when my message is left. The customer will 
have the ability to tum the notification or off. 

This option offers the customer the ability to have two separate greetings that 
would play at diffemtt times during the workday. These "open" and "closed" 
greeting times would be controlled by the customer. The c:ustomer can also 
designaie that either of these greetings be played at difrcrent times during the 
weekend. 

(M) Materia1 moved to Page 26. 
(Ml) Material moved from Page 26. 
(M2) Material moved from Pap 27. 
(Ml) Material moved to Page 27. 

NOTICE 
THE INFORMATION CONTAINED JN nns DOCUMENT IS SUBJECT TO CHANGE. 

,n 
(M) 

(Ml ) 
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I 

I 
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(Ml) 
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10. MISCELLANEOUS SERVICE OFFERINGS 

10.12 VOICE MEssAGING SERVICE 
10.12.2 BUSINESS VOICE MESSAGING SERVICE (Cont'd) 

B. TemlS and Conditions 

r. The minimwn service period for BVMS is one month. 

2. BVMS will be provided 24 hours per day, 7 days per week. 

SECTION 10 
Page 29 

Release 4 
Effective: S-S-98 

3. BVMS will be provided where technically and/or economically feasible and when 
sufficient demand exists to warrant the provision of the service. 

4. Customers subscribing to BVMS should have their lines equipped with Call 
Forwarding - Variable, Call Forwarding Busy Line, Call Forwarding Don't 
Answer, Call Forwarding Busy Line/Don't Answer, or Remote Access 
Forwarding/Scheduled Forwarding in order to transport their calls to the voice 
response unit. Customers wishing to recei notification of messages waiting to 
be retrieved must have their lines · th message waiting indication. 

5. The Company does not guarantee this service. However, in the event of an 
interruption to the service which is not due to the negligence or willful act of the 
customer or the premises facilities beyond the Demarcation Point, a pro rata 
adjustment of the monthly cfwBe for the service will be allowed. The adJustment 

en 

will be allowed during the time · d interruption continues fi 24 hours or more. (T) 
The customer must contact the Company within a reasonable time (generally 30 
days) or the Company may not be able to provide the adjustment 

6. The sole remedy for erro , omissions and out of service conditions, even if it is 
the Company's fault, is the out of service credit The Company shall not be liable 
for any other damages regardless of the theory, whether direct, indirect incidental. 
special or ~ tiaL 

NOTICE 
THE INFORMATION CONTAINED IN nos DOCUMENT ts SUBJECT TO CHANGE. 
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B. Tcnm and Conditions (Cont'd) 

ECTIO 10 
Page 30 

Release 6 
Effective: 5-5-98 

7. The Company makes no warranties to the customer and it expressly excludes and 
disclaims any implied warranties such as wammties of fitness for a particular 
pwpose or merchantability. 

8. The Company's voice messaging systems are designed to accommodate the user 
whose primary need is to have the user's telephone answered and messages 
on occasions when the user cannot or chooses not to answer the telephone. This 
service is not for use as an information service product that may be used by 
information providers whose primary use is to communicate information to a large 
number of callers or for use on other than a business exchange access line. lf the 
Company determines that the customer will use the service as an infonnation 
service, the Company reserves the right not to sell the service, or if the customer is 
using it as such, the Company may service. 

9. The Company may discoMect. without advance notice, any BVMS which is used 
in such a manner as to prevent, obstruct, delay or otherwise interfere with the 
service of other users. 

10. The Company, at its discretion, may change the customer interface such as the 
recorded prompts and directions, the length of time available for leaving messages, 
the number of messages which may be left. and ~ aspects of the service wilhout 
prior notice to the customer. 

11 . The Company may apply, at no monthly charge, additional features for the 
purpose of enhancing service. Easy access, Spanish, and the restart ftmction arc 
examples of these features. 

12. Any long distance or usage charges that y be generated when using Call 
Routing to Number will be the responsibility of the Call Routing to umber 
customer. 

NOTICE 
11lE INFORMATION CONTAINED IN THIS 00:UMENT IS SUBJECT TO CHANCiF 

(T) 
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10. MISCELLANEOUS SERVICE OFFERINGS 

10.12 VOICE M.EssACING SERVICE 
10.12.l BUSINESS VOICE MESSAGING SERVICE en 

8 . Terms and Conditions (Cont'd) 

13. Customers with a Voice Mail mailbox may save up to 35 messag for up to I 00 (C) 
days. Additional message capacity may be purchased as specified in ., following. 

14. During a Call Rouur Traffic Study, changes may not be made to menu 
selections because changes will invalidate the report dala .. 

C. Rates and Charges 

I . The nonrecwring charses may not apply to customers who subscribe to BVMS 
during the term of a BVMS pro ·on. The periods and provisions of such 
promotion will be detennined by Company. A promotion may be in the fonn 
of a coupon offer. 

2. The monthly rate may be refunded to customers who subscribe to BVMS durin@ 
the tcnn of a BVMS promotion. The periods and provisions of such promotion 

CC) 

will be detennined by the Company. A promotion may be in the form of a coupon (C) 
offer. 

3. The CRTS monthly ra applies for each menu selection on the call router being 
studied. <n 

NOTICE 
THE INFORMATION COtirr AJNED IN nos DOCUMENT lS SUBJECT TO CHANGE. 
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C. Rates and Charges (Contl1) 

SECTION 10 
Page 31 

Release 6 
Effective: 12-31-97 

4. · Changes in the ringing cycle associated with the Call Forwarding-Busy Line/Don't 
· Answer feature will be charged for in accordance with the rates and charges for 

that feature. 

S. The "add and/or change ... " nonrecurring charge applies for each mailbox added or 
changed. (C) 

6. The rates and charges for BVMS are an addition to all rates and charges for the 
ass()i..-iated undertying service. 

L Nonrccur:ring Charges 

The following oomecmring charges apply. 

• Add an&'or change mailbox( es) and/or 
feature(s), per mailbox[l,2,3) 

• Call Router Traffic Study, add or change, 
per menu selection 

usoc 

REAVD 

SEPVS 

NONRECURJUNG 
CHARCt 

$10.00 

39.00 

(T) 

(1] Charge does not apply to optional features when associated with a new mailbox(es) 
being activated or when optional features are ordered subsequent to initial <C) 
installation of associated mailbox. (C) 

(2) Customm may make from one to ten number changes to each call router associated 
with Call Routing to Number with each order placed. This note does not apply to 
changes in the Call Routing feature. 

[3] Charge does not apply to add Extension Mailbox. (N) 

NOTICE 
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C.6. (Cont'd) 

b. Monthly Rates - Month-to-Month 

SECTIO 10 
Page 32 

Release 8 
Effective: 6-7-99 

MONTHLY 
USOC RATE 

• Mailboxes, each 

- Voice Mail 
- Diacounted[ I] 
- Discounted[2] 

• Optional mailboxes, each 

- Call Routing[3] 

- Call Routing to umber{J] 

- Exlensioo Mailbox 

• Optiooal features, 
per mailbox, each 

- Additional Message Capacity 

- SO Messages 

- 100 Messages 

- Call Router Traffic Study, 
per menu selection 

- Message Notification 

- Scheduled Greetings 

MBB,MBBXA 
MBJ 

VP~VPHXA 

VJMXU,VJMXV 

VBS 

VMClX 

VMC2X 

VTM+X 

VFN 

VGT 

$12.75 
11.00 
10.75 

3.00 

12.00 

5.00 

3.00 

6.00 

5.00 

3.00 

3.00 

[ 1] The discounted rate applies when subscribed to in association with a SMARTSET 
PLUS Package. No nonrecurring charge will apply if subscribed to on the same 
order as a SMARTSET Package. 

(N) 

(Tl 

CT> 

[2] The discounted rate applies when subscribed to in association with Business (N > 
CUSTOMCHOICE. No nonrecurring charge will apply if subscribed to on the same 
order u Business CUSTOMCHOICE. (N) 

(3] A minimum of two mailboxes is required. (T) 

NOTICE 
THE INFORMATION CONTAINED fN nus DOCUMENT IS SUBJECT TO CHANGE. 
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C.6.c.(Cont'd) 

SECTION 10 
Page 33.1 
Release 1 

Effective: 4-27-98 

12 TO 23 24 TO 35 36 TO 59 60 TO 72 ( M) 
MON'THS MONTHS MONTHS MON'THS 

• Optional Features, 
per mailbox, each 

- Additional Message 
$2.00 Sl.75 Capacity - SO Messages S2.S0 $2.25 

- Message Notification 2.50 2.25 2.00 1.15 

- Scheduled Greetings 2.50 2.25 2.00 l.75 ( M ) 

(M) Malerial mowd from Page 33. 

NOTlCE 
THE INFORMATION CONTAINED IN nus DOCUMENT IS SUBJECT TO CHANGE. 
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10. MISCELLANEOUS SERVlCE OFFERINGS 

10.12 VOICE Mf.SSAGING S£RV1CE 
10.12.2 BUSINESS VOICE MtssACINC S£JlV1C£ 

C.6. (Cont'd) 

c. Monthly Ra1cs. Volwne Discounted 

Volume discounts are offered to omers, which allows customers to pay i 

guaranteed fixed monthly rate fo oice Messaging over a l • to 6-year period. 
Cusaomers who sign an agreement are guaranteed against Company initiated 
changes in the DlOOlbly rates for the length of the agreement. The minimum 
service period for these agreements is 12 months and mailbox quantities may vary 
within the contracted price category. The tams specified in the Termination 
Liability/Waiver Policy in 2.2.14 of the E.xcbange and Networt Services Tariff 
apply. 

llTOlJ 2AT035 36T059 60T072 
MONTHS MONTHS MONTHS MONTHS 

• Mailboxes, each 

- Voice Mail 

2 - s SI 1. $11.22 $10.84 $10.84 
6 . 3S 11 .22 10.84 10.46 10.20 

36 - 60 10.84 10.46 10.20 9.9S 
61 - 1SO 10.46 10.20 9.9S 9.S6 

1Sl . soo 10.20 9.9S 9.S6 9.18 
SOI + 10.20 9.S6 9.18 8.93 

- Centrex 21 Voice Mail 

12 T036 37 T060 
MONTHS MONTHS 

2 . s SI 20 $10.20 
6 . 35 10.20 10.20 

(M) Material moved to Page 33.1. 
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State of South Dakota 
Issued: 4-22-96 

S WEST COMMUNICATIONS, INC. 
Eichan&e and etwork 

Services Catalog 

10. MlSC£1.LANWUS SERVICE OFFEIUNGS 

10.13 FAXS VICES 

10.13.1 US WEST £N8ANCED FAX SERVICES 

A General 

SECTION 10 
Page 34 

Release 2 
Effective: S-1-96 

US WEST Eobaocwi Fax Services allow customers with or without their own 
facsimile (fu) machines to send/receive fues. Faxes can be held during busy line 
periods, sent to one or more numben simultaneously sent to specific numbers al 
specific times of day, and stored electronically for callers to request. 

B. Definitiom 

FacsjmiJe 

An electronic method of transmittin receiving images or prinled maaer, ~ 
commonly known as &x. 

PrimdNop-PrimrJMidpight SJzecial (C) 

Prime. noo-prime and midni special indicate the time of day. al the sendcB 
l«ation. that the FAX is sent. Prime is from 7:00 AM to 7:00 PM. Non-prime is 
from 7:00 PM to 12:00 AM and 4:00 AM to 7:00 AM.. Midnight special is from 
12:00 AM to 4:00 AM. (C) 

NOTICE 
THE INFORMATION CONTAJNED IN nos DOCUMENT ts SUBJECT TO CH"NGE. 



U S WEST, Inc. 
''°' C--.. S.. 100 o.-.~80201 
Tav-mm-61 , 
,..,. JO) 2116,7118' .... ....,_CIOffl 

VIA FEDERAL EXPRESS 

January 28. 2 

William Bullard. Jr.. ecuti e Director 
South Dakota Public Utilities Commission 
S E. Capitol A venue 
Pierte, South Dakota S7S0l -S070 

RE: Docket o. T 

llj.WE.ST .. ,.,,.,. ,,_ . 

RECEIVED 
JAN 3 1 2lJ(XJ 

S0u-r1-1 o 
UTILITl£s6~TA PUBLJc 

MMISSION 

F r. iv dJAN 2 8 a 

In the ncr ofth Petition ofMcLcodUSA Telecommunications Services, Inc. 
for a Deel t Ruling on Whether the Discontinuance of the Retail Sale of 
Voice M ·ng Service by S WE T Communicaaions. Inc. lO McLeodUSA 
Violat SDCL 49-31-11 

Dear Mr. Bullard: 

Enclosed an original and ten copies of U S WEST Communications. l.nc. 's Reply 
Brief to be filed in the abo e-rcfcrcnced docket. 

The docwncnts will also be forwarded electronically. 

Please stamp and return the enclosed e tra copy of this letter in the enclosed addressed. 
postage paid envelope. 

Enclosures 
/moh 

Sincerely. 

1/J :v 



RECEIVm 
JA , l 2(Q) 

BEFORE THE PUBLI UTILITIES 'OM ti IONsou '-4 OAK 
OFTHESTATEOFSO TH o KOT UT TIEsc8!if= 

DOCKET NO. T -11 

) 

S W T Communicati Inc. ( .. n ubmits the following ricf in reply lo 

the January 14. 2 brief of cleod SA Tclccommuni ti n Services. Inc. r·~cleod .. ). 

RTINENT STIP LATED F 

S WEST"s oi c Messaging ·c VM ) as first introduced in South D ota in 

October 1992 in the Si w FaJls and Rapid it central offic . S E T panded this 

service to the onhcm Bl k Hills. P 1em' and Fon Picrrc in I WE T has inv cd 

more than SI. million in ital and more than Sl.3 milli n in pense in deplo 'ng MS in 

South Dakota.. and current! h M a ailable to over 7 % of its retail "dential and business 

lines in the stale. Additionally. WEST bas spent more than SSOO 

its 14- e regional market to dctcnnine the M configurations mo attractive to EST 

cuaomers. um:ntl . WEST uses Ocrcl equipment from Lucent 10 provide MS in South 

Dakota. and has deployed tw Octet platforms in the Siou Falls market and one in the Rapid 

ity market. (Stipulaled Fact o . I . The South Dakota Public Utilities Commission 

(Commission bas classified V as a fully competiti service. Id. o . 2.) 

Severa.I S plalfonns such as Octcl, onvcrse. isco-Arnteva. are currently available 

from vendors to providers of telecommunications services in South Dakota. such as McLeod. 

which would enable those pro idcrs to offer MS in competition with U S WEST. McLeod and 



other competitive local c change crvice pro idcrs utilize altemati c plntfonns to pro ide th ir 

own VM ervice in outh Dakota. ompctiti c pro iders. including McLeod, use S W rs 

servic such as Message Deli cry ervice-lnteroffice (MDSI r ther dedicated services to 

provid connecti ity between th local customer and the altemati e M platfonn. W T. 

howe er. has not denied MD I or any oth rd icated service conn cti ity to McLeod for M . 

Stipulated Fact No. 3. 

Further, WE T and McLeod ha e an Interconnection Agre nt Agre ment . 

which permits collocation of a McLeod M platfonn in S WE Tc ntral offic , and which 

this mmission ppro ed on July 23, 1999. The Agreement is on file with the ommi ion as 

required by federal law, and the tenns and c nditions of that Agreement arc incorporated by 

re erence in the January 12. 2 tipulati, which the part ie filed . ( tipulated Fact o. 4. 

McL<.-'Od had purchased VMS from WE Tat reta1l pric from WEST' South 

Dakota Local E change and Network crvices Catalog. The relc ant atalog pag are attached 

as hibit A to the January 12, _ tipulation of the parties, and the language of those pages is 

incorporated as a part f the tipulation of the parties. (Stipulated Fact No. S.) McLeod 

purchased MS from WEST fi r its local exchange customers to whom it resells 

S WESrs entrex service in South Dakota. McLeod purchases U S WE T's Centrex service 

ta wholesale discount for resale in U WEST's local exchange markets. (Id., No. 6.) 

U S WE T has consistently taken the position that VMS is an enhanced service, and not 

a telecommunications service required for resale under the Telecommunications Act of 1996 

("the Act" or '"the federal Act"), as welJ as that this ommission has agreed with such position 

and so advised McLeod. (Stipulated Fact o. 7.) As of November 30, 1999, US WEST 

2 



discontinued its fi le f M in outh Oak ta. McLeod now provid VM to th customers 

through an alternative platfonn. and thus its cu t m are till ble to ha e M . Id. o. . 

ARG 

I. MSI 

Preliminarily. and dispo itivel W T h no dut to offi r \i t for resale to 

McLeod. Thi i so because. und the Telec mmunicati ns Act of I tends 

onl to .. tel n 25l(c 4) . .. Tclccommunic Lions" i the 

actual "transrni i n .. . f infi rmati n of the user· 

content of the inf onnation 

ill\ol\· the tual transmi n f inti nnati n uch th t th servic re ·'telccommunicati n 

... imilarly. not ,el . mmunicati ns service' because it ts on or chang 

the form re ntent fthc in rmation rec ived: · -17 tion 153(4 ) and SI . 

IS r an "'information service. .. which arc not held to 

"tel defined "enhanced scrvi 

ofTCffli o er common carrier transrni ·on used in interstate communications. hich 

employ computer proc ing applic Lions that t on the fi rmat. content code. protocol r 

similar aspec of the subscriber's transmitted infonnation; provide the subscriber additi naJ. 

different, or restructured information; or invol e SUI riber interaction with stored information ... 

47 FR section 64. 7 2 a ; see also Findin of F t and onclusions of Law; Order and otic 

of Entry of Order. In th Maller of th lnterconn ction ontra t egOliations between AT & T 

and S WEST; South Dakota Publi tiliti mmi ion. Docket o . T 184, March 2 , 

1997 ( .. AT&T Order"). par. 147. F · has found that the definition of "enhanced services" 



doe n.J ··in ludc th pr i ion of 'telecommunicati n service . '" First R pon and rdcr, 

lmplementati n of the Local Competitjon Pro vi ion mmunication Act of I 96, 

Docket No. 96-98, 11 F . . . R. 15499 ( ugu t 8, 19996) ("f Local Competition Order"). 

Mor er, the F has also expressly stated that all service pre\liously c nsidcrcd to be 

"enhanced servic s" under the Telecommunication Act of 1934 are "information service " 

under the 199 Act. First Rcpon and Order, !..!lm~~p!::le:!..!n~1e::..l;n!.!!tai!.:.t!!io~n~f..!1!!:hl:....!.== =====~~ 

Docket o. 

96-152 rel ed February 7, 1997); see als AT&T Order, par. 148. The fi cral Act defines 

' 'information service "as "the offering of a capability for generating, acquiring, storing 

transforming, processing, retrieving, utilizing. or making a ailabl inform lion ia 

telecommuni ati ns, and includes elcctr 111 publishing but d not include any us of such 

capability fi r the management, control or operation of a telcc mmunications system or the 

management of a telecommunications service." 47 ... cction l53(20)(cmphasi added; 

s.::.::..o:.......:::.:.;rd:::eu,T, par. 14 

Finally, the F has pecifically concluded that VM i a "telemessaging" service, and 

that t lemessaging is an "information servi . " oticc of Pr posed Rulemaking, Jmplementatipn 

of the on-Accounting Safeguard of Section - 71 and 272 of the Communications Act f 1934, 

amended (released July 18, 1996), Docket No. -149, par. 54. ·vrelemessaging" is 

defined in the Act as "voice mail and vojce storage and retrie al ~"t'Vjc any live operator 

service used to record, transcribe, or relay messages ( ther than telecommunications relay 

servic , and any ancillary services offered in combination ith these services." Id.; 47 U.S.C. 

section 260(c (emphasis added). Thus, VMS is an "information service," and hence is not a 

''lei ommunications service" which must be made a ailable fi r resale under the federal Act. 

4 



Herc. s uth ak ta · hangc and et\\ rk tal g define w 

Residential \ rvi c pr iding "an audi mail a e 

and to handle audi mt: ges fi r residential cu t me . " ( mph i added.) W 

Bu in VM rvi defined a ·ce hich ·· ... can an wer in ming call pl ed t 

the cu I mer' telephone line. when the called nwn r i bu r if th called number i n t 

answered." hu • en apart fr m the federal pronoun cm nt d abo e. r 

ice by d finitio is n ta telec mmunicati n servic that it must r, 11 t Mcleod. 

unher, th F has e pli illy found that 

51 f the t nly to th e tent it p id telec mmumc ti 

entit 

and inti nnati n rvi e .. i ubj t t th 

ti bligati ns f 

not 

[ nly) t th c1tent that it i ting a tel mmuna carrier" · al rt 

and 

Docket o. 115 (r leased February 2 , I t fall 

ic "'); 

In 

ket . 96-45, par. 7 (rclea d April l 1998) (telecom-muni ation and infonnation or 

enhanced, are "mut lly cxclusi c" categ ri ); e al Ord r, par. 15 

A c rdingly, WEST i only obligated to offer .. ,ct ommunicati ns ic ·• ti r 

rcsa1 under tion 2S I c 4 , and thus the resal bligation does not apply to MS uer 

er, lthough it argu that the federal clecommunication Act is not impli ted 

here McLeod is wrong. WEST r peel fully ubmits that th und r th 



mmunacati n A I f I thi mmi in 

ell kn " . hen dealing with an f cderal tel r I the fed ral 

and tat I w c nnict or are in on i tent fed I law preempt 1a1e law, and the F 

jurisdicli n preempt thi mm, i n' jurisdiction. Allh ugh W d e n t n essarily 

belie e &her i a c nnic1 between fed ral and uth Oak ta law a discu ed bel , Lo the 

e I nt th re i any u h nnict r in n i ten y, federal I , pr mpt stale law. M re 

importantly, 

fed ral la the h the I · urisdi ti n f 1hi i ue, and thu thi mmi i n d e n I 

hav an jurisdiction t preempt the F n b this i uc . 

II. 

submit it d 

A. 

OT 

mmi ion has jurisdicti n her , which respectfully 

till i n t oblig tcd L pl" ide M to M Leod fi r resale. 

relecommuakaUop lfrvice" under Sotlrll Dakota ta 

mmi ion had juri i I n, it nn t fi r c W l ~ p ide M t 

McLeod b u c, for the same reason tated rvic '' 

under outh Dakota la . 

requir a .. l I ommunicati 

McLeod make much 

L 49- 1-11 (.. tion 11 "), th basi of M Leod' petiti n 

ic ," which VM is n t and thus ti n 11 cannot apply. 

of th fact that the d finition of "telecommunicati ns rvi 

inS L 4 -31-1(27)issomewhatdifferentfromth d finiti ninth federaJAct. Of urse, 

for th reasons t fi rth above, Lo the extent they are in conflict or incon istent. ii i the fi ral 

definition of "telec mmunications servic "th t pre ail o er and preempts the stated finition. 

Ncverthel ,e nifthedcfinitioninSDCL49-31-l(27) er toapply, M would till bean 

,, 



enhanced r infi rmati n rvi e and not a "lei mmuni servi e." Thi use 1 

defined in thul I tule . 

. 12 f1hc uth D ta chan and 

R identJal M 

A to lh 1ipulati n (emph M ribcd 

" ... c an wcr incomin c JI , placed t the u omer' telephon Ii • hen the number i 

busy or iflhe lled number i • ... (Id. 

urlh till, the term state in tjon that ·'the 

and har fi r M . nt all rat, and har i 1ed und rlymg 

. , 
ee tipul ti n . It i the .. underlyi 1g" r 

m1 t the lillU definiti "t I mmunicati n 

scrvi e," inc . 

messag , data r rher in rmation of any ire. radi , ligtmuv electromagncti 

m · ns r rher imilar mean . By th ery dcfaniti of the p uct, thing more than 

an adjunct de i e t handle II generated b ic ... 

8. T:•11 a • already naled aac iafor l'°'9 ucl aa•••ttd wrvica 
are aot ~·••kldel · em1m" 

thi ommi I n I lftw pr usly ruled thal infonnati n 

serv1 and enhanced servi ari nol '1 I mmum ", and thus that w 

is not obligated to mak th &e 5ef'Vic . available for l'1 e. pecifically, thi Commi n has 

already detennined that becau the federal definition of infonnation 

servi , and thus enhanced servic are not telecommunications 

required tom iii enhanced 

7 

ices inchld enhanced 

S WE Tis not 



r pe rfull ubmil lhal lhi p . J 4<,-1 I. 'I hu • Ii r the 

mmi i n h uld rule that i n I obligated t provid 11 Leod. 

49- J. 

I (27 • lhe ederal dcfiniti n of "tel mmum tion I ud the tenn 

'1ransmi i n." e erthel and thi Jud that 

enhanced 

under th 

and infonnati n are not "tel ." Th • e en 

a 

tel mmuni ice and thu i n I required to be ffer fi r r rany 

olher tel ommunicati n carrier. 

E T Ila aoc a I or 11area1011ably pr~jadlced or diudvutaied 
Md&od, Hd tlp1 Ip• 19! vlolauel DCL 49-31-11 

en if thi ion h· jurisdicri n h re and e en i M wer d ennined I be 

:· th re i rill no i laai n of L • l- 11. tion l l p ibit 

unJust and UJlli nable p udicing r di 

no .. unju r unrea nable'' • nor an unju or unre nabJe 

)>rejudi r dis.advan1 g •• to Mcleod. 

I. s WESJ' dtffolfle•MU or M w• •ot ,,,.., or ••m,oaabk 

Pri liminarily, w ' condu t in di ontinuing its M service for r hi hit 

not obligated to II, i w II within its right competitive pro idcr of h •ic and 

thus i not unjust or unreasonable. ite aJI fit hyperbole about anti-compctiti e beha ior. 

and uJation about w r moti inuing the resal ofVM , Mc has 

not prnented shred of e idcnce of any "unjust or WU"tasonable'' conduct by U S W 

further, though Mcleod argu that the tying of w discontinuation of VM 



~ith~ W nduct i n1i m,x.1iti e, it fail t atldre the 

f: that the mpeti1ive g al o the federal Act d n l 

enhanced ic rm onn Ji n r\'ice . 

Herc. it i that h the burden of proof rega:ding .. unju ·t r unr nable" 

conduct b , 

burden fpr 

w T, which burd nit ha failed to meet, and not W T that h th 

ii did everthel , the fact sh that 

t ··unj t r unr · nabl ". 

irst. not that it has inv tcd m re than in capital and m r 

than -~==" m c pense in deploying VM in uth Oak tu, and curr tl y h· M 

er 76 /. fit retail r identiaJ and bu in cce s lines ,n th ate. tipulated 

dditi naJly. W · h pent m than 00 000 in re arch in its 14- Late 

rcgiooal market to dctenninc the VM confi •urati n m t anracti e to i custi mcrs. (Id.) 

Further. 11 from end like ucent to depl VM t its 

u tom m uth Dakota. Id.) n,u , T h pent it own money, and empl ycd it 

own research and development. a part fit verall competitive bu in trat gy, .in order to 

deploy thi enhanced service. • W T hould be pc:rmitted to d tcm1ine how to u , or not 

u , enhanced servi th t are the r ult of its expending con iderable time, effort and resour e 

developing su h servi 

In addition, VM i n t scrvi that can be id lo be the 11 ult or benefit of 

incumbency. This is undoubtedly one of the re· n why th F has determined that 

incumbent locale change carriers (0 ILE ") need not make enhanced scrviccs like VMS 

available for resale. Th question then becom , in a compctiti c environment which VMS 

Cffla.inly is by virtue that it i cl ificd as a 0 fully competitive'' service, and that there arc m ny 

9 



altemati e p , id tipulat 

had the Ii ight t d 1elop its 

tbi sen ·cc . While 

and infrastructure to it 

. 2. )). h hould McLeod, which apparent! h not 

• be pcnnincd to h ff W T fi r 

an incumbent carrier to provide cert in 

and potenti I mpetit part of i policy t 

Ii er I c mpetiti n. it certainly d nol requir an incumbent to hand o 

service it d clops, impl . because a competitor rcqu iall 

ery product or 

ausc MS 

w 001 the result f W incumben y tarus. r d th ct pmnit a competil! r to 

e ad, fthe incumbent' f~ ight and industry ind eloping n scn·ic and 

prod impl the c mpetit itsclfhas fi ·1c:c1 t d , uch n • produc and 

servic f tlS own. 

bsent me requirement b law. 

produc and i cs to it compctit rs. 

wn 

i required under the ct to 

mak vaila le to compet1t certain of i . H " ·er, ted e. 

Mel.cod mak no SC1'1J n none e , that M i required t provided under the Act. 

Th . hen icwcd only on the ate law claim f di rimination. any alleged unfair r 

um nable conduct by T should be judged that of endor of an product r 

ice in providing products and servic to competitors. 

us service 

may refuse to deal ith anyone so long it does so independently. ===~:x.:..::.:..:.;~~~ 
===.a::.:·• 465 .S. 752, 761. I . I 9. D.2d S 1984) Mc not 

presented an fact. or C\'en alleged. thal 

discontinuing to provide MS to McLeod. Bu i 

10 

doing anything but acting indq,cndcntly in 

t and e tcd to act to prcsen 



their own self inter If SW T can legally refuse t p vide produc and services to 

competitors, h w can i discontinuance of M to competit Ii e McLeod violate Section 11 ? 

McLeod hould n t it back and not spend a dime on it n service and products, and 

then demand them from WE T, who had the forcsigl1t I e pend much time. cfTon and 

rcsourc in order to dC\'elop these new (non-incumbent rvic and products. Otherwise, 

W T w uld have bsolutely no incen1ive to develop an n produ and servic in 

order tori nd to a highly competitive mark place if ii al must permit its competitors to take 

ad antage of 1he fruits of its effons. 

2. Mcleod is aot aaia dy or ••reasoaabh• p i dittd or disadvaata2ed 

vcn if lion 11 applied, McLeod has not been unjusll or unreasonably "pr judiccd" 

or "disad antagcd''. fter all, McLeod can obtain VMS fr m thcr urc and apparently has 

done so. ( tipulated Fact . 8. As stated. VM platform su h as tel, onvcrsc and isco-

Amte a arc currently a ailable in South ota from vend rs to telecommunications providers 

which ould enable uch providers to offer VMS in competition with WEST. (Id .• No. 3.) 

fore ample. several compctit in South Dakota, including Midco, already pro idc their own 

VMS. M ver. W T h not denied McLeod (or y other pro ider) with U S WE T 

scivic such 

connectivity f; r 

c Delivery Scn1ice-ln1eroffice MDSJ) or any other dedica1cd service 

. (Id. 

Moreover, McLeod and US WEST have an in1erconncc1i n agreement that permits 

McLeod to collocate a McLeod VMS platform in S WEST central offices. (Stipul cd Fact 

No. 4.) Funhcr still, the fact VMS is available from other cndors is evident by McLeod's 

admission it now provides VMS to its customers through an alternative platform. (Id .. No. 8.) 

II 



According! . ven if McLeod had a legitim te mplainL r if ec mi hardship were 

rclcvanL ncith r of which appli here, Mcleod certain I h not m t an burden p f that 

pro iding 1 itself, r through another vend r. · n t f; ible. cLcod met an 

burden of proof that pr iding M itself r through another vend r w uld c itut an undu 

twdship or otherwise er a1e a barrier to competition with \V or ther viders. Ln 

sht'l't. it cannot reasonabl id that McLeod meho has been -prejudiced- r 

"disad antagcd'". much I ··unjustly .. or "unreasonably'' . To th ntrary, it would 

x..::c...:.:-=~· which has c pended much time. effi rt and urc to d cl and dcpl its 

VMS, that w uld be unjustly or unreasonabl prejudiced or di aO\agcd if it ere forced to 

give up the fru it of such tim , ffon and urc b allo ing McLeod ( r any ther 

competitor) to resell i enhanced <.rr-..n r.r 

Finall., . although k 

as anti<OOlJ)Cliti\ 

petitivc. It i ing b m ing 

rcsourc to d 'el ·, a m re anractfr scnic 

suv· such M to di enti tc its sen ·c from 

McLeod in order t.o effectively compete. If a customer d 

dee· i n to di ntinuc f; r resale 

impl taltin steps to be 

pended the umc. effi rt l<I 

,..,..n ....... ..., in ,·cry competitive 

must utilize 

offers better 

service than McLeod. in part because S ES offers its wn . and Leod docs t, 

then it ·sonly equitable to allow S WEST to take advanta ofthal compctiti edge. H ving 

built the better mousetrap. it would be patently unfair for WEST to be disad antagcd and 

prejudiced by not being able to use the mousetrap MS as compctiti,,e advanta c. 

12 



In hon. forcing W T to c ntinue offering M fi r r Jc in uth Dakota would 

unfairly undermin its capability to differential its rvices from tho of its c mpetitors. 

U S WEST should not be forced to provide MS to McLeod r any other competitor for resale. 

As such, since McLeod was not unjustly or unreasonably "disadvantaged'' or "prejudiced" by 

U WES rs discontinuance of VMS for resale, S WEST has not violated Section 11 . 

CONCLUSIO 

For the reasons set forth above, McLeod's petition should be answered to d I re that 

U S WE T's discontinuan c of VMS service to Mcleod is not a violati n of Section 11 . 

Respectfully ubmitt this 2ff:i.ay of January, 2 

By: 

13 

ommunications Inc. 
1801 alifomiaSt Suite5100 
Denver, olorado 80202 
(303) 672-5871 

Thomas J. Welk 
Boyce. Murphy. McDowell & Greenfield 
IOI N. Phillips Ave., Suite 600 
Sioux Falls South Dakota 57117-5015 



. . . . 

CERTIFI ATE OF SERVI E 

I hereby certify that an riginal and ten I ) copies of the abo e ~ as filed ia facsimile 
and overnight delivery on this 2s•h day of January. 2 • to the following: 

William Bullard, Jr., E ecuti\'c Director 
South Oak ta Public tilities ommi ion 
S East apitol 
Pierre, South Dakota 57S I 

a true and correct copy was served via nited States Mail, post.age prepaid, on the following: 

arneron Hoseck 
South Dakota Public Utilities Commission 
SOO East Capitol Ave. 
Pierre,. South Dakota 57SOI 

Rolaync Ailts Wiest 
General Counsel 
South Dakota Public tiliti Com.mi ·on 
SOO E. Capitol A\'e. 
Pierre, SD S7S0l-5 70 

William P. Heaston 
Barbara e. Berkenpas 
McLeodUSA Telecommunications Services. tnc. 
29705 453rd Ave. 
P. 0 . Box 66 
lrenc, SD S7037-0066 

Thomas J. Welk 
Boyce Murphy McDowell & Greenfield 
P. 0. Box SOIS 
Sioux Falls SD S71 I 7-SOIS 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITION OF ) 
MCLEODUSA TELECOMMUNICATIONS ) 
SERVICES, INC. FOR A DE CLARA TORY ) 
RULING ON WHETHER THE ) 
DISCONTINUANCE OF THE RETAIL SALE OF ) 
VOICE MESSAGING SERVICE BY U S WEST ) 
COMMUNICATIONS, I C. TO MCLEODUSA ) 
VIOLATES SDCL 49-31-11 ) 

DECLARATORY RULING 

TC99-113 

On December 2, 1999, the South Dakota Public Utilities Commission (Commlssion) received 
a Petition for Declaratory Ruling from McleodUSA Telecommunications Services, Inc. (Mcleod). 
McLeod requested that the Commission find that the discontinuance of the retail sale of Voice 
Messaging Service (VMS) by U S WEST Communications, Inc. (U S WEST) to Mcleod for purposes 
of resale is an unjust and tneaSOnabiy discriminatory adion by U S WEST ,n violation of SDCL 49-
31-11 . 

Notice of the fihng was given in the Commission's fax filing of December 8, 1999. On 
December 27. 1999, a Petition to Intervene was filed by US WEST Communications, Inc. (US 
WEST). This matter was noticed for the Commission's December 28, 1999, meeting for purposes 
of determining the procedural schedule. At its December 28, 1999, meeting, the Commission 
considered this matter. A discussion was held with counsel for the respective parties who 
represented that they were attempting to reach a stipulation of fads and would file briefs in the 
matter without the necessity of an evidenf hearing if such a stipulation was reached. The 
Commission granted intervention to U S WEST and set the following procedural schedule: a 
stipulation of fads filed with the Commission by January 12, 2000; McLeod shall file its brief with 
the Commission by January 14. 2000; and US WEST shall file its brief with the Commission by 
January 28, 2000. 

At its February 11 , 2000, meeting, the Commission voted unanimously to deny McLeod's 
request to find that U S WESrs discontinuance of the retail sale of VMS by U S WEST to Mcleod 
violates SDCL 49-31-11 . 

Based on the record as submitted by the parties, the Commission makes the following 
findings of fad and concJusions of law: 

FINDINGS OF FACT 

1. On January 12, 2000, the parties filed a Sti lation of Fads which is hereby inco ted by 
reference. In the Stipulation of Facts.US wesrs and McLeod's Interconnection Agreement is 
ilOOfPOiated by refef'enoe. Stipulation of Fad No. 4. The Stipulation also incorporates by reference 
the re6eYanl catalog pages from u s wesrs South Dakota Local Exchange and Network Services 
Catalog. Stipulation of Fact No. 5. The catalog pages were attached to the Stipulation and 
referenced as Exhibit A. 

2. The Stipulation of Fads failed to recite any facts as to the technical characteristics of U S 
wesrs VMS, and, instead, the parties relied on the desaiption of VMS as contained in u s wesrs 
catalog pages. 



3. US WES s catalog describes residence VMS as providing ·an audio mailbox to record, store, 
retrieve, review, save and to handle audio messages for residence customers." Exhibit A , Exchange 
and Network Services catalog, Section 10.12.1(A). 

4. US WESl's catalog describes bu iness VMS as a service that answers •incoming calls, placed 
to the customer's telephone line. when the called number is busy or if the called number is not 
aiswered." Id. at Section 10.12.2(A)(1) . The catalog states VMS "receives and saves the caller's 
messages for review by the customer." Id. 

5. Teleoommunica6on service is defined by staMe, in pertinent part, as "the transmission of~. 
signab, writings, images, SC>lnis, messages, data or other information of any nature by wire, radio. 
lightwaves, electromagnetic means. or other similar means." SOCL 49-31-1(27). 

6. The Commission finds that VMS is not a telecommunications service as defined by SOCL 49-31-
1 (2"'). As described in u s wesrs catalog. s does not involve the rans.mission of s,gn.s, 
signals, writings, images, sounds, messages, data or other information but instead is an audio 
mailbox that is able to record, store. retrieve, review, save. and handle audio messages. Although 
VMS is dependent on undef1ying telecommunications services, its function is to record cans that are 
transmitted by the undef1ying telecommt.nicatis system and this recording function is separate and 
dtstind from the underlying telecommunications system. Thus, VMS is n information service, not 
a telecommunications service. 

CONCLUSIONS OF LAW 

1. The Commission has junsdiction over this matter pursuant to SOCL 1-26-15, 49-31 -1, 49-31-3, 
49-31 -7, and 49-31-11 

2. The Commission c:ondudes that based on the definition of telecommunications service as defined 
by SOCl 49-31 -1(27). VMS is not a t mmunications service as it does not nvolve the 
transmission of signs, s.gnats, writings, images, sounds. messages, data or other information but 
instead is an information service that records audio messages for later review. 

3. SOC 49-31-11 prohibits a telecommunications company from unjustly or unreasonabfy 
disaimanating when providing telecommun cations services. 

4. Based on the Commission's finding that VMS is not a telecommunications service, the 
Commission concludes that the prohibitions against unjust or unreasonable discrimination are not 
applicable since SOCL 49-31-11 only applies to telecommunications services. 

It is therefore 

ORDERED, that the discontinuance of the retail sale of VMS by U S WEST to Mcleod for 
purposes of resale does not violate SOCL 49-31-11 because VMS is not a tetecommunications 
sefVice. 

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that this Order was duly entered on the // fL day of Februafy, 
2000. Pursuant to SOCL 1-26-32, this Order will take effect 10 days after the date of receipt or 
failure to accept delivery of the decision by the parties. 
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Dated at Pierre, South Dakota. this // d day of February, 2000. 

CERJIFICAT£ Off ISMCE 
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(OfflCIAl SEAL) 

BY ORDER OF THE COMMISSION: 
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