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WasncTON, DC 20007-5116 New YoRx, NY 10022-9996
FACSMLE (02) 424-7647 FACSDaLE (212) 7589526
August 26, 1999

VIA OVERNIGHT DELIVERY RECEIVED

William Bullard, Executive Dircctor UG 271399

s coem— SOUTH DAKATA PUBLIC

State Cavitol Building. First Fi UTIJTIES COMMISSION

Piemre, South Dekota 57501

Re: Applnanonof@lmkNetwub.lnc forCauﬁeueofAmhontytomedeFaclhuwBued

Dear Mr. Bullard:

Enclosed for filing on behalf ofi@link Networks, Inc ("@link") are an original and ten (10) copies
of @link’s application for a Certificate of Authority to Provide Facilitics-Based and Resold Local Exchange
and Interexchange Telecommumications Services in South Dakota. Please find enclosed a check for $250.00,
made payable to the South Dakota Public Utilities Commission, to cover the requisite filing fee.

Please date-stamp the enclosed extra copy of this letter and retum it in the self-addressed,
postage-paid envelope attached. Should you have any questions concerning this filing, please do not hesitate

10 ot ntact the undersigned.
Respectfully Submitted,
Duﬁrix. Esq.
Katherine A. Rolph, Esq.
Counsel for @link Networks, Inc.
Enclosures

oc: Mary Jo Grant
Brian McDermott, Esq.




1699-089

BEFORE THE
SOUTH DAKOTA PUBLIC UTILITIES COMMISSION

Application of )

)
@link Networks, Inc. )

)

) Docket No
For a Certificate of Authority to Provide )
Facilities-Based and Resold Local )
Exchange and Interexchange Intrastate )
Telecommunications Services )

APPLICATION FOR CERTIFICATE OF AUTHORITY
@link Networks, Inc. ("@link" or " Applicant”), by its undersigned counsel, hereby submits
its Application for a Certificate of Authority to provide facilities-based and resold local exchange
and interexchange telecommunications services pursuant to Section 49-31-3 of the South Dakota
Codified Laws and the Rules of the Public Utilities Commission. In support of this Application, and
punsuant to Section 20:10:24:02 (Interexchange) and 20:10:32:03 (Local Exchange) of the
Administrative Rules of South Dakota, @link provides the following information:

Applicant. Applicant’s legal name is @link Networks, Inc. Applicant maintains its principal
place of business at:

20825 Swenson Drive, Suite 150

Waukesha, Wisconsin 53186

Telephone: (414) 717-2000
Facsimile: (414) 717-2010




Correspondence or communications pertaining to this Application should be directed to
Applicant’s attomeys of record:

Dana Frix, Esquire

Katherine A. Rolph, Esquire

Swidler Berlin Shereff Friedman, LLP
3000 K St., N.W., Suite 300
Washington, D.C. 20007-5116
Telephone: (202) 424-7500
Facsimile: (202) 424-7645

with a copy to:

Mary Jo Grant, Regulatory Compliance Administrator
20825 Swenson Drive, Suite 150

Waukesha, Wisconsin 53186

Telephone: (414) 717-2000

Facsimile: (414) 717-2010

Corporate Officer and Director.  The officers and directors of @link are as follows:
Theodore Lasser- President and Director
Tom Jannsen- Acting Chief Financial Officer and Vice President Finance
All officers and directors may be reached at:
20825 Swenson Drive, Suite 150
Waukesha, Wisconsin 53186
Telephone: (414) 717-2000
Facsimile: (414) 717-2010
based and resold local and interexchange telecommunications services in South Dakota.
@link’s officers are well qualified to execute its business plan, to provide its proposed
telecommunications services and to operate and maintain @link’s facilities over which sach

-2-




services will be deployed. Descriptions of the telecomvaunications and managerial

experience of Applicant’s key personnel are attached hereto as Exhibit 1.

Applicant is a corporation organized under the laws of Wisconsin on March 6, 1997 and is
qualified to do business in South Dakota. A copy of Applicant’s Articles of Incorporation
and a copy of its authorization to conduct business as a foreign corporation in South Dakota

are included as Exhibit 2.

South Dakota and Registered Agent. Applicant does not currently have an office within
South Dakota. @link’s registered agent in South Dakota is:

CT Corporation System
319 South Coteau Street
Pierre, South Dakota 57501

Management Interest, @link is a wholly-owned subsidiary of @link Holdings, Inc., a
Delaware holding company with principal offices located in Waukesha, Wisconsin. @link
Holdings, Inc. is majority-owned and controlled by Madison Dearborn Capital Partners III,
L.P., a Delaware limited partnership.
4. 20:10:24:02(4). Partnership Information. Applicant is not a partnership.
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5. 20:10:24:02(5) and 20:10:32:03 (7). Proposed services. @link secks authority to
provide all forms of facilities-based and resold telecommunications services throughout the
State of South Dakota, including both local exchange and interexchange telecommunications
services. Initially, @link intends to provide data transmission services only. @link requests
authority, however, to provide the full range of local exchange and interexchange services
in order to avoid having to amend its certificate in the event that it decides to provide voice
service in the future. @link’s data communications services will be available on a full-time
basis, 24-hours a day, scven days a week. As a national access provider, @link proposes to
build an intrastate Asynchronous Transfer Mode ("ATM") backbone in South Dakota to
service the last mile. The intrastate backbone will be interconnected to other state networks.
Data switching is based on end points irregardless of whether the points are intrastate or
interstate. Applicant has found that placing Points Of Presence (“POPs”) in population
densities of 40,000 or more to be the most cost effective. Applicant will maintain virtual
@link will deploy xDSL
technology to provide high-speed, high quality data connections. @link proposes to provide
service over leased facilities, through the use of unbundled network elements purchased from

other certificated cammiers and through the resale of the services of other camriers.
to provide service to subscribers from all points within the State of South Dakota and

therefore secks authorization to provide local exchange and interexchap g service statewide.




Since @link seeks to provide statewide authority, App..cant has not included a map showing
proposed service areas.

Tanffi @link is financially qualified to provide local exchange and interexchange
telecommunications services within South Dakota. @link has access to the financing and
capital necessary to conduct the telecommunications operation: as specified in this
application. @link will rely upon its existing personnel and technological and financial
resources to provide intrastate services. Attached hereto under seal as Exhibit 3 is a copy of
the most recent financial statements for @link. This exhibit is offered to demonstrate
Applicant's financial ability to operate as a telecommunications service provider in the State
of South Dakota. A copy of @link’s proposed tariff containing @link’s rates and terms and
conditions of service is attached hereto as Exhibit 4.

concemning regulatory issues and the ongoing operations of @link sbould be directed to:

Mary Jo Grant, Regulatory Compliance Administrator
20825 Swenson Drive, Suite 150

Waukesha, Wisconsin 53186

Telephone: (414) 717-2000

Facsimile: (414) 717-2010

E-Mail: maryjo.grant@dsinet.com

24-hour toll-fres customer service number, (888) 375-9750, for assistance. The name,

address and phone number of @link’s customer service contact is:
< &




Bill Goetz

@link Networks, Inc.

20825 Swenson Drive, Suite 150

Waukesha, Wisconsin 53186

Telephone: (888) 375-9750

Facsimile: (414) 717-2010

E-mail:customer_service@dsinet.com

In the event of a billing dispute, @link will perform a review of the disputed billing
amount and attempt to reach a settlement to the mutual satisfaction of both parties.
Following a full investigation to determine whether or not the charges are improper, @link
may adjust the disputed bill. Because customer satisfaction is extremely important to @link
and to its success in the competitive marketplace, all commercially reasonable efforts will
be made to address and resolve customer concems as quickly as possible.
10.
Authority to Provide Service. @link has not previously provided telecommunications
service in South Dakota. @link Networks, Inc. (formerly known as Dakota Services, Ltd.),

is authorized to provide telecommunications service in Alabama, Arkansas, California,
Colorado, Connecticut, Illinois, Indiana, Kansas, Kentucky, Massachusetts, Michigan,
Missouri, Montana, Nebraska, New Hampshire, New Jersey, New York, Ohio, Oklahoma,
Pennsylvania, Rhode Island, South Carolina, Texas, Vermont, and Wisconsin. Applicant
also is authorized to provide data telecommunications service (on an unregulated basis) in
Iowa and Wyoming. @link currently provides services in Wisconsin and Illinois. @link
currently has pending applications for authority to provide telecommunications service in the
District of Columbia, Florida, Georgia, Louisiana, Minnesota, and North Dakota, and is in
the process of obtaining authority to provide telecommunications services in Arizona,
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Delaware, Idaho, Maine, Maryland, Mississippi, Nevada, New Mexico, North Carolina,
Oregon, Utah, Virginia, Washington, and West Virginia. Applicant is authorized to provide
advanced telecommunications services as a Federal Data IXC through its tariff filed with the
Federal Communications Commission on March 31, 1998. @link has not been denied
requested certification in any jurisdiction, nor has it had a perm.t, license, or certificate
revoked by any authority.

1. 20:10:24:02(11) and 20:10:32:03 (15). Marketing. @link intends to market its
services to business and residential customers in the State of South Dakota. @link plans to
market its services directly through the Internet and direct mail. In addition, @link may also
utilize sales agents to solicit customers by telephone or in person. @link, however, has not
yet developed brochures or other materials to be used in marketing its services in South
Dakota. @link will does not plan to engage in multi-level marketing in South Dakota. @link
will comply with South Dakota law and the Federal Communications Commission’s
("FCC") regulations govemning changing a customer’s primary interexchange carrier.

12.  20:10:24:02(12) and 20:10:32:03 (14). Cost Support. The services that @link has
proposed herein are competitive services; therefore, @link has not provided cost support for
the rates shown in its tariff.




of a customer’s telecommunications provider or the act of charging customers for services
that have not been ordered.

15.  20:10:24:02 (15) and 20:10:32:03(22). Written Request For Waiver, @link requests
a waiver of the local exchange map requirement. @link seeks authority to provide service

statewide, and its local calling areas will mirror those of the incumbent carriers.

provides data service only, these voice services are not applicable to @link’s service

offering. At such time that @link initiates voice services, it will comply with all applicable
laws and regulations relevant to the provision of these services.

17.  20:10:32:03(12). Interconnection. @link has not yet begun interconnection
negotiations for South Dakota. @link intends to begin negotiations with US West shortly.
18.  20:10:32:03(16). Rural Carmricr Interconnection. @link dos not currently seek to
offer service in the area of a rural telephone company.

19.

customers will be billed directly by @link. @link’s customer service number, (888) 375-
9750, will be rrovided on each customer’s monthly bill.

20.  20:10:24:02(16) and 20:10:32:03(24). Other information. The entry of @link into
the telecommunications business in South Dakota will serve the public interest by creating
greater competition in the interexchange and local exchange marketplaces and permitting
customers to achieve increased efficiencies and cost savings. @link’s proposed intrastate
services will enhance the services available to consumers and increase consumer choice
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WHEREFORE.@!inkNdwa'ks.lnc.wquuuthntchomeakouPubﬁcUﬁﬁﬁu
Couﬁdmyﬂhmwﬂedmﬁuﬁmaudwﬁdngitmpmﬁdeﬁdﬁﬁwhuedmdmld
intrastate local exchange and interexchange telecommunications secvices in the State of South
Dakota.

Respectfully submitted,

Dana Frix, Bsq.

Katherine A. Rolph , Esq.

SWIDLER BERLIN SHEREFF FRIEDMAN, LLP
3000 K St., N.W., Suite 300

Washington, D.C. 20007-5116

Telephone: (202) 424-7500

Facsimile: (202) 424-7645

Counsel for @link Networks, Inc.

Dated: August 26, 1999
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Management Qualifications




MANAGEMENT BIOGRAPHIES

@link Networks, Inc. (“@link™) has assembled an outstanding and experienced team of
industry professionals to achieve its mission of market leadership. @link’s executive team have
developed substantial expertise in the telecommunications and data service (“DSL") industry, and have
held key technical, marketing and financial positions at leading DSL equipment and CLEC services
companies. The following summaries highlight management’s extensive background:

Theodore Lasser — President / Founder

Ted Lasser has over 25 years experience in the telecommunications business. In addition to
management assignments with Ameritech — Wisconsin Bell, Ted was Executive Manager and one of
the early founders of Schneider Communications (now Frontier Communications) - an IXC operating
throughout the Midwest. His collective responsibilities included business development, marketing,
and executing product and service strategies for end-users. In 1990 Ted founded Telcore Holdings, a
business specializing in network and Wide Area Network design services. In 1997 Mr. Lasser spun off
the assets of that company to become one of the founding members and early investors of Dakota
Services which today has become @link Networks, Inc. Ted has held various executive positions such
as Vice President Network Services, Chief Operating Officer and CEO/President prior to his current
position as President of @link Networks, Inc. He is a recognized expert in the DSL industry and has
been asked to comment on the technology before congressional committees. He holds dual degrees in
Business Management and Marketing from Cardinal Stritch University and is a decorated Vietnam
veteran.

Douglas Zolnick — Chief Technology Officer

Doug Zolnick has over 13 years of experience in the telecommunications industry. His background
and expe:tise are in the areas of multi-service access, transmission, core switching, transparent LAN
service, Frame Relay, iSDN, BISDN, SONET, SDH, cell relay, circuit emulation, Internet access and
distribution. Doug has worked with EDS*LINK, EDS video conferencing and GM Infranet IP. He is
experienced with ATM, LAN/V LAN switching/ routing technologies. Doug has held assignments
across the industry with companies like EDS, Xylan, DSC, and NTIA Institute of Telecommunications
Sciences and BDM Corporation. He holds a Bachelors Degree in Business with a minor in Electrical
Engineering from the University of Colorado and has his EIT certification.

William L. Edwards — Chief Scientist

Bill Edwards has 18 years of experience in applied research, network archectictures, protocols and
broadband access. He has worked for Sprint, Bell Labs, Pac Bell and the Independent
Telecommunications Network. He has served as a consultant to the State of Arizona, BDM
Corporation, First Pacific Networks and others Bill’s work over the last 8 years has focused on
strategic technology in applied research of high-speed computer and lightwave networks. He is an
ION patent holder, founding member of the ATM forum and referees/edits technical papers for IEEE.
Bill has held positions as McKay visiting professor and adjunct professor in Mathematics, Photonic
and Lightwave research and high speed data networks at Texas A&M, the University of Texas, Cal-
Berkley, and the University of Kansas. He has a BS in mathematics from Brigham Young University,
a MS and a MBA from National University, and a Ph.D. in Mathematical Physics from U.S.
Intemnational University.




Thomns M. Jannsen, CPA — VP of Finance

Tom Jannsen has 22 years of experience in Public Accounting. He was a sharcholder and partner in
the firm of Jannsen and Co., S.C. Tom provided CPA/consulting services to @link prior to accepting
the position of Vice President of Finance. He has provided strategic direction to @link in arcas of
capital formation, operations, finance, leasing, and vendor contracts. His public accounting experience
has given him cross industry background in telecommunications, real estate and real estate
development, advertising, printing, wholesale distribution and manufacturing. Tom has served as chair
of the management consulting services committee of CPA America, Inc. Tom is also a member of
AICPA and the WICPA, where he serves on the public policy committee. He is involved in ScoutNet
2000 for the local Boy Scouts of America council. Tom has a BBA in accounting from the University
of Wisconsin — Milwaukee.

Daa Garvey — VP National Wholesale Services

Dan Garvey brings over 12 years of sales and marketing experience to @link. Most recently, he was
Sales Manager for McLeodUSA. Dan was responsible for all aspects of recruiting, hiring, training,
coaching, and managing a regional sales and support staff. Prior to working at McLeodUSA Dan
developed and maintained a sales and marketing strategy for the regionai interconnect Allcom, and
marketed teleccommunications and data products to enterprise customers for them. Dan joined @link
as Regional Sales Manager where he structured the current sales staff compensation strategies and
many of the early marketing concepts. In his current role with @link, he is responsible for building
strategic relationships with ISP’s and data network providers that will sell @link services to their target
markets.

Julie Ols - Director of Provisioning

Julic Ols has 18 years experience in the telecommunications industry. She held a variety of
management positions with Ameritech’s Long Distance Information Services division. Julie worked
with both consumer and business accounts while at Ameritech. She designed and delivered training
for AIDIS service centers, managed service center operations, and was responsible for the transition
and consolidation of 4 service centers in to one location. She has superv-'sed a service order/billing
inquiry unit of 32 people. Julic was rated the number one trainer in the Ameritech region and serve as a
consultant to Ameritech on instructional materials for temporary employee staffing service centers.
Julie is currently responsible for all provisioning activities, installation, and the Network Operations
Center ot @link. Julic was @link’s primary contact with Ameritech for the deployment of @link’s
first 100 central office switches. Julic has a degree in Business Administration from Mount Mary
College.




Chris Brown — Director of Network Operations

Chris Brown brings a solid technical background to @link. He holds certifications for Xylan
Omniswitch, Cisco router configuration (both basic and advanced), CascadeView, and Cascade Frame
Relay conﬁgumion. He has worked with NT OC-48, NT DMS-250 switching, Alcatel 3139 and
21130 and is a certified Ciena WDM administrator. Chris served as an Operations Technician for
LDDS Worldcom before moving to Brooks Fiber where he was involved in the design and
implementation of an ATM network covering the state of Texas. He also was the System
Administrator for the Operations Department that managed the network via UNIX based workstations.
Currently Chris is responsible for the design, upgrade and operation of @link’s current ATM backbone
network. Chris has pursued technical course work at Tarrant County College in Fort Worth Texas.

Gregg Lewis - Coatroller

Cregg Lewis has 19 years experience as a Controller. He came to @link from Waste Management of
Wisconsin. Waste Management’s Southeast Wisconsin division was its largest division with annual
sales in excess of 55 million dollars and over 275 employees. Gregg performed all the duties
associated with the position including General Ledger, monthly closing, financial statements, business
reviews, projections, annual budgets, cash flow pro formas and capital expenditure analysis. In
addition, Gregg scrved as team leader on the process improvement team, trained new controllers, and
assisted in maintaining the best and highest customer and employee saticfaction indexes in the country.
Gregg holds a BS degree in Business Administration from the University of Wisconsin — Stevens
Point.

Jim Webb - VP and General Manager — Great Plains Region

Jim Webb brings over 30 years of telecommunications background to @link Networks. Jim worked
for Sprint, L1d. in engineering and construction management. He also worked in Washington D.C. on
regulatory issues facing the telecommunications industry. Jim came to @link as the Director of
Network Operations before being promoted to Vice President. He has a bachelor’s degree from Drake
University and MBA degrees from Central Michigan and the University of St. Thomas.

Mark Wiltea - VP aad Geaeral Manager - South Region

Mark Wilton has over 18 years of telecommunications experience. Mark has worked for IBM/ROLM
and Centigram communications. As a Manager at [BM he was ranked in the top 5% worldwide in
sales production. At Centigram he was responsible for sales to the Ameritech account. He was
recognized for being most responsible for increasing sales of all products to Ameritech. Mark is active
in the voice response and video conferencing industry and founded Voice Services, which now
provides voice mail service to over 3,000 customers nationwide. Mark holds a Marketing degree from
the University of Wisconsin La Crosse.




Randy Gascoigne - Humaa Resource Manager

Randy Gascoigne has 26 years of experience in the telecommunications industry. Randy spent 25 years
with AT&T/Wisconsin Bell/Ameritech. His primary duties wers in the arcas of sales, sales
management and customer service. He has managed sales and customer service organizations serving
the entire spectrum of business accounts from small businesses to fortune 1000 companies. Randy also
has 4 years experience as a Management Recruiter for Ameritech and managed the Associate
Employment office for its Wisconsin region. That office served 3,500 to 5,000 applicants annually. In
that role he streamlined the hiring process, trained interviewers, and managed the Placement Bureau.
Randy also has taught at the Milwaukee School of Engineering and the Milwaukee College of
Business. He has done independent consulting in the area of sales skills and time and territory
management for sales people. Randy has a BS degree from the University of Wisconsin — Whitewater.

Mike Manchester — Sales Manager Wisconsin

Mike Manchester has over 9 years of sales experience in the technical sector. As a Senior Regional
Sales Representative for Sentinel Computer Services he acquired and maintained accounts for IBM,
Wang and DEC. He was a 100% club member for all eligible periods. Mike served as a Senior
Account Manager for Imation Corporation, an Intemnet services group. While at Imation he called on
core business units initiating, conceptualizing and developing Interet, Intranet and extranet solutions
for the printing, medical imaging, and data storage industries. Just prior to coming to @link, Mike
held the position of Corporate Account Manager responsible for increasing market share for Imation
products in its fortune 1000 accounts. Mike has a BBA in Finance from the University of Wisconsin —
Milwaukce.

Deborak Ambruso — North Central Wholesale Manager

Debbie Ambruso has 9 years of experience in the telecommunications industry. As a Major Account
Manager with MCI/Worldcom she was responsible for the design and implementation of voice, data,
ATM and Frame Relay services to medium and large companies in Wisconsia. While an Account
Manager, she was #1 in sales in Wisconsin and ranked 3™ overall in the Ameritech region. Debbie was
a member of the Presidents Club Circle of Excellence as an Account Manager. Promoted to Sales
Manag:r, her team increased sales by 103% and she assisted 75% of her sales team in meeting or
exceeding quota. Prior to working at MCI Debbie worked for Mobilecomm Communications selling
voicemail and paging products. Debbie has a Bachelors Degree from the University of Wisconsin.
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DFI/CCS/Corp
M 30 (7/96) United States of America

State of Wisconsin " m——

S QUL =T PN S05
DEPARTMENT OF FINANCIAL INSTITUTIONS

S, ~-u‘m o .JAT"

I, RICHARD L. om, Secretary, Department of Financiad nAtSAZ
Imitutiom, do hereby certify that the annexed copy has been
by me with the document on file in the Ccrporations

unit of the Division of Corporate & Consumer Services of this
department and that the same is a true copy theraof; and that I

am the legal custodian of said document, and that this
certification is in due form.

IN TESTIMONY WHEREOF, I have
hereunto set my hand and affixed
the official seal of the Department.

Y

Depantment of Financial Institutions

ov: WoLS ALy

y
assumed the tnnctiom pmimly porton.d by the Corpontiom
Division of the Secretary of State and is the succassor
custodian of corvorate records formerly held by the Secretary of

State.




ARTICLES OF MERGER JUN 01 12:00PH

6. C
OF 133273 DCORP-NMI
” @LINK MERGER SUB. INC. o~ Lo03i8%¢
JUN 01 12:00PM
v - WITH AND INTO &
153273 BXPED

DAKOQTA SERVICES. LTD, 0/ Do6872

The undersigned officer of Dakota Services, Lid., a Wisconsin corporation ("Dakota®),
pursuant to Section 180. 1105 of the Wisconsin Statutes, hereby certifies as follows:

1. The Plan of Merger by and between @Link Merger Sub, Inc., a Wisconsin
corporation ("@Link Merger Sub”), and Dakota (the “Plan of Mergur”) is attached hereto as Exhibis
A and made a part hereof.

2. The Plan of Merger was adopted and approved by the Board of Directors of
Dakota as of May 6, 1999 and was approved by the Shareholders of Dakota as of May 27, 1999 in
accordance with Section 180.1103 of the Wisconsin Statutes. i

3. The Plan of Merger was adopted and approved by the Board of Directors and

was approved by the sole sharsholder of @Link Merger Sub as of May 27, 1999 in accordance with
Section 180.1103 of the Wisconsin Stamses.

4. The Plian of Merger was adopted and approved by the Board of Directors of
@Link Holdings, Inc., a Delaware corporation that is the pareat corporation of @Link Merger Sub.

- ¥ The proposed merger has complied with all applicable provisions of the laws
of the State of Wisconsin. .

IN WITNESS WHEREOF, Dakota Services, L.ad. has caused these Articles of Merger
%0 be execused as of May 27, 1999

This insgrument was drafied by:

Peter J. Faust

O'Neil, Cannon & Hollman, S.C.
111 East Wisconsin Avenue, #1400
Milwaukee, Wisconsin 53202
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EXHIBIT A
ELAN OF MERGER

1. The names of the corporations proposing to merge are Dakota Services,
Ltd., a Wisconsin corporation (*Dakota” or the “Surviving Corporation”), and @Link Merger Sub,
Inc., a Wisconsincofporation ("@Link Merger Sub®). @Link Merger Sub is a wholly owned
subsidiary of @Link Holdings, Inc., a Delaware corporation (*@Link Holdings, Inc.”).

2. . Subject to the terms and conditions of this Plan of Merger, as of the
Effective Time (as defined below), @Link Merger Sub shall be merged with and into Dakota and
the separate corporate existence of @Link Merger Sub shall cease (the *Merger”). Dakota shall
be the Surviving Corporation and shall continue to be governed by the laws of the State of
Wisconsin. The separate corporate existence of Dakota with all its rights, privileges, immunities,
powers and franchises shall continue unaffected by the Merger. The Merger shall be effected in
accordance with the applicable provisions of the Wisconsin Business Corporation Law and this
Plan of Merger.

3. The Merger shall become effective as of 12:01 a.m. on June 1, 1999 (the
*Effective Time"). -

4. The Articles of Incorporation of Dakota at the Effective Time shall be and

remain the Aricles of Incorporation of the Surviving Corporation, except that Article 1 shall be
amended in its entirety to read as follows:

“The name of the corporation is @Link Networks, Inc.”

5. At the Effective Time, each issued and outstandin; share of common stock
of Dakota shall be extinguished in the Merger, and in consideration thereof, @Link Holdings, Inc.
will issue to the shareholders of Dakota 1 share of its Class A Common Stock, par value of .001¢
per share, and 5/8 of one share of its Class B Coinmon Stock, par valw:' of .001¢ per share, for
each share of common stock, no par value, of Dakota owned by the shereholders of Dakota (the
“Dakota Stock”). The Dakota Stock constitutes all of the issued and cutstanding shares of capital
stock of Dakota. After these transactions @Link Networks, Inc. £/k/a Dakota will be a wholly-

owned subsidiary of @Link Holdings, Inc.

6. Dakota, @Link Merger Sub and @Link Holdings, Inc. intend that the
Merger shall constitute a tax-free reorganization within the meaning of Section 368(a)(1XA) and
Section 368(a)(2)(E) of the Internal Revenue Code of 1986, as amended.

. 7. This Plan of Merger may be terminated and the Merger may be abandoned
at any time before the Effective Time by the Board of Directors of Dakota, @Link Merger Sub
or @Link Holdings, Inc. uqmmammuumsmmu

best interests of its respective corporation. .
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DOM United States of America
180 18! 185
State of Wisconsin

DEPARTMENT OF FINANCIAL INSTITUTIONS

To All to Whom These Presents Shall Come, Greeting:
I, RICHARD L. DEAN, Secretary, Department of Financial Institutions, do hereby certify that

DAKOTA SERVICES, LTD.

is a domestic corporation organized under the laws of this state and that its date of incorporation is
Macch 6, 1997. s

I further certify that corporation has, within its most recently completed report year, filed an annual
report required under ss. 180.1622, 180.1921 or 181.1622, Wis. Stats., and that it has not filed articles of
aatont

IN TESTIMONY WHEREOF, | have
hereunto set my hand and affixed the official seal

of the Department on My 7, 1999

r,%t
RICHARD L. DEAN, Secretary
Department of Financial Institutions

BY: ABLT fs

Effective July 1, 1996, the Department of Financial Institutions assumed the functions previously performed by
the Corporations Division of the Secretary of State and is the successor custodian of corporate records formerly
held by the Secretary of State.
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The undersigned tor the follow
scsielon of facecgoration S the gasbors b Seains & corporutios
(the “corporation®) under the Wiscoasin Business Corpora Law,
ch. 1“. Stats. m “ ml

.0
aRTICLE 1 | ST Rt 109499
Bame

The name of the corporation is Dakota Services, Ltd.

ARTICIE 23
Azthorised Sharee

of shares that the corporatioa shall bave
10,000. The corporatioca’s authoriszed shares
classe only and shall be designated as common
stock (“common stock®), without par value.

we s ’ 3
The street addrees of the ‘s initial
: Wisconsin Ave. §700, Rilwaukse, WI

ARTICIE ¢4

The name and address of the incorporatar of the corporation is
Glean A. Eall, 212 W. Wisconsia Ave. 700, Milwaukee, WI $513203.

ARTICIE S
Preemptive Rights

Ths corporation elects to have preesmptive rights.

ARTICIE 6
Restrictiocas oa Traasfer

If the corporation’s sharsholders eater into ome or sore
unsaisous written egreeseats with the corporation that impose
limitations on the transfer of shares of the corporation’s stock or
that othervise provide for the purchase and sale of ocutstanding







Return achnedesgmenl copy ‘o
JOEN MILLER CARROLL
LAW OF¥IC3S
213 W, Wisemnsin Ave., Sta. 1000
Hdwendas, W X208
(414) 2010404




CERTIFICATE OF AUTHORITY

I, JOYCE HAZELTINE, Secretary of State of the State
of South Dakota, hereby certify that the Application for
a Certificate of Authority of @LINK NETWORKS, INC. (WI)
to transact business in this state duly signed and
verified pursuant to the provisions of the South Dakota
Corporation Acts, have been received in this office and
are found to conform to law.

ACCORDINGLY and by virtue of the authority vested in
®me by law, I hereby issue this Certificate of Authority
and attach hereto a duplicate of the application to
transact business in this state.

IR TESTIMONY WHEREOF, I have
hereunto set my hand and
affixed the Great Seal of the
State of South Dakota, at
Pierre, the Capital, this
July 8, 1999.




SECRETARY OF STATE

STATE CAPITOL FILE NO.
S00E.CAPITOL RECEIPTNO. —REcEvED
PiEME. 8.D. 57501-5077

ons of SPCL 47-8-7, mmmwmmaw
b , msmmwnomummmammmm

on is. ank Networks, Inc.
(Exact corporate name)

cofpotwondounotmntmwotu "corporation®, "company”, “incorporated®
lod or“notmm-\maomdmm then the name of the corporation
mmm«mmnmwmwmmmmum

() State where incorporated isconain Federal Topayer ID# _J21883099 _________

(4) Thn date of its incorporation is__March, 6, 1997 and the period of its
duration, which may be perpetual, is Perpetusl

(5) The address of its principal office in the state or country under the laws of which it is incorporated is
20825 Swenson Drive, Suite 150, Waukesha, WI Zip Code 53186

mailing address if different from above is:

Zp Code
6) The street address, or a statement that there is no street address, of its proposed registered office in
the State of 8 : hdoCTCammalQ&Com&n&l’lﬂt.SD. aps‘]sm

and the name of its proposed registered agent in the State of South Dakota at that address is

C T Corporation System
(M The purposes which Rt proposes to pursue in the transaction of business in the State of South Dakota
are: (state specific purpose) To provide hiih-agud data services

(3) The names and respective addresses of its directors and officers are:
Officer Title Street Address Ciy State Zp

Name
(See Actached) .

() The aggregate number of shares which it has authority to issue, itemized by ciasses, par value of shares,
shares without per value, and series, if any, within a class is: 3

Numbsr Par vaiue per share or statement that shares are
of shares Ciass Series without par value

25,000,000 None




(10) The aggregate number of it issued shares, itemized by classes, par value of shares, shares without
par value, and series, if any, within a class, is:

Number Par value per share or statement that shares are
of shares Class Series without par value

12,145,142 No par value

(11) The amount of its stated capital, is S/, £ 25060, o&
Shares issued times par value equals stated capital. In the case of no par value stock, stated capital is
the consideration received for the issued shares.

(12) This application is accompanied by a CERTIFICATE OF FACT or a CERTIFICATE OF GOOD STANDING

duly acknowiedged by the secretary of state or other officer having custody of corporate records in the
state or country under whose laws it is incorporated.

(13) That such corporation shall not directly or indirectly combine or make any contract with any incorporated
company, foreign or domestic, through their stockhoiders or the trustees or assigns of such stockhoiders,
or with any copartnership or association of persons, or in any manner whatever prices, limit
the production or regulate the transportation of any product or commodity so as competition
in such prices, production or transportation or to establish excessive prices therefor.

(14) That such corporation, as a consideration of its being pemmitted to begin or continue doing business
within the State of South Dakota, will comply with ail the laws of the said State with regard to foreign

corporations.
The appiication must be signed, in the presence of a notary public, by the chairman of the board of directors,
or by the president or by another officer.
|mmmmmmmwosmmnymlsmmm
TRUE AND CORRECT.
Dated,__June 4th 1999 [ e

(Signature) Ted Lasser

President & CEO

State ol Hisconain (Title)
Onthis__4&th ______dayof_lune. , 1939 . befors me _Maxy J. Grant

within instrument and acknowiedged to me that such comparation executed same.
My Commision Expres: _Feb, 16,2003
Notarial See!

Ted Lasser . known to me, or ™% ip, bo
foe - E¥esaene TTE amwmbdmhm"w

>
~
-
-~
-
-
-

(Notary

#
The Consent of Appointrnent below must be signed by the registered agent listed in numtfiy
CONSENT OF APPOINTMENT BY THE REGISTERED AGENT’ i

1, £T Corporaticn Sysem - , hereby give my consent to serve as the

WWMEE%.N( :
(corporate name) Corporation

} lbl-l_L'.z’.ﬁ' 1938 : o —

2
L/
-
-
b
-
-
-
-
-
-
~
~
>
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Francis P. Regen




Application for Certificate of Authority

Officers of
@link Networks, Inc.

Theodore Lasser, President & Chief Executive Officer
20825 Swenson Drive, Suite 150
Waukesha, Wisconsin 53186

Doug Zolnick, Chief Technology Officer
20825 Swenson Drive, Suite 150
Waukesha, Wisconsin 53186

Tom Jannsen, Acting Chief Financial Officer
20825 Swenson Drive, Suite 150
Waukesha, Wisconsin 53186




Application for Certificate of Authority

Directors of
@link Networks, Inc.

Theodore Lasser, President
20825 Swenson Drive, Suite 150
Waukesha, Wisconsin 53186

Mike Krzus, Member
20825 Swenson Drive, Suite 150
Waukesha, Wisconsin 53186




DOM United States of America

180 181 185
State of Wisconsin

DEPARTMENT OF FINANCIAL INSTITUTIONS

To All t0 Whom These Presents Shall Come, Greeting:
I, RICHARD L. DEAN, Secretary, Department of Financial Instinutions, do hereby certify that
GLIEK RETWORKS, INC.

is a domestic corporation organized under the laws of this state and that its date of incorporation is
March 6, 1997.

I farther centify that corporation has, within its most recently completed report year, filed an annual
report req sired under ss. 180.1622, 180.1921 or 181.1622, Wis. Stats., and that it has not filed articles of

IN TESTIMONY WHEREOF, I have
hereunto set my haad and affixed the official seal
of the Department on  Jusme 24, 1999

RICHARD L. DEAN, Secretary
Department of Financial Institutions

BY. LYt S

Effective July 1, 1996, the Depertment of Financial Institutions assumed the functions previously performed by
the Corposations Division of the Secretary of State and is the successor custodian of corporate records formerty
held by the Secretary of State.







@ LINK NETWORKS, INC. fi/a DAKOTA SERVICES, LTD.

PROFORMA CONDENSED BALANCE SHEET - (Amounts in 000's)

ey 31, 1999

PROPERTY AND EQUIPMENT.

Deferved Detit issuance Costs (Ne?)
intangible Ascets (Net)

LIABILITIES AMD STOCKHOLDERS' EQUITY
CURRENT UABRLITIES:
Accounts Peysble
Mosos Payatie
Other Current Linbiiies
Cusrent Muturiies of Capitsl Lease Obligations
Current idoturiies of Long Term Dedt

Ml‘-muwm
Long Term Equipment Debt, les: cusrment portion

STOCKHOLDERS' EQUITY:
Common Stock
Preferred Stock
Addiionsd Paid in Capital
Treasury Stock (at cost)
Edquity tssuance Costs
Preferred Siock Subscription Recaivable
Accumulsted Deficit

Notes - Proforma information shows receipt of Preferred Stock Subscription Receivable from ouwr capital

Hrresior Qroup.

ACTUAL PRO FORMA

s 21527 47,1527
2859 2859

3082 3082

2.744.8 47,7448
12,0853 12,0953
1,011.0 10110

548 5438

648 84.8
13,2259 132259
26113 13
106146 1%4—

“s “s

150 150

594.8 5948

651.3 1

s 140107 3 89,0107
s 61468 $ 61488
5,000.0 5.000.0

78 0678

1150 1150

3.488.7 3488.7
15,616.3 15616.3

400.5 400.3

7 3

0.7
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@link Networks, Inc. South Dakota P.U.C. Tariff No. 1
Original Page 1

TARIFF SCHEDULE APPLICABLE TO
INTRASTATE TELECOMMUNICATIONS SERVICES
PROVIDED WITHIN THE STATE OF SOUTH DAKOTA
BY @LINK NETWORKS, INC.

@/nk..
®e°

Networks Bridging The Last Mile

Tssusd: Bffective:

Issued By: @link Networks, Inc.
20825 Sweuson Drive, Suite 150
Waukesha, WI 53186
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®link Networks, Inc. South Dakota P.U.C. Tariff No. 1
Original Page 2

CHECK_SHEET

The Title Sheet and Sheets 1 through 21, inclusive, of this tariff
are effective as of the date shown.* The revised sheets listed
below contain all changes from the original tariff that are in
effect on the date shown.

Number of
Sheets Revision
1 Original
2 Original
3 Original
4 Original
S Original
6 Original
7 Original
8 Original
9 Original
10 Original
11 Original
12 Original
13 Original
14 Original
i5 Original
16 Original
17 Original
18 Original
19 Original
20 Original
21 Original
Tosued: Effective:
Issued By: @link Networks, Inc.

208025 Swenson Drive, Suite 150
Waukesha, WI S3186




@link Networks, Inc. South Dakota P.U.C. Tariff No. 1
Original Page 3
TABLE OF CONTENTS
Sheet No.
D IR . . oG ia s e s lath eie s s 0'n s o e 0iots siein e s e o atare eie niale s alpre iy 1
I IR P BIREIRIE T, < '3 (s (e cina s aicic as o neis iinls steme oesss ulsuioe vaesstainn 2
PR O CEIINEE o L ot saisianiesliiolh oiote s olie e wincian e e mlaisera 3
FARTICIPATING CARRIEBRSE . ..ccocococsevssoessesissssesssinsnioss 4
BRNLRTION-OF BYMBOLE . i cicccsconsoseccebossssesesnemnssnes 4
GENERAL INFORMATION .......ccccceeennssacasasssnsssnnsanss -
BRI o o Diuais ok v s viem oboheces's smislises il ok S
R R G S s N ia s vsieis b uivihie o onois pihioinisoiad S
UBIBECARLIE OF EN8 CONDRRY « o 2cocoesoesaviniaiessesssnmess 9
I o io ot o s o win v-sisininsels o n s o s e 9 68/ sdesenessesssepiseds 9
Availability of Service ..........cccieceeecncacccnnss 9
Liability of the COmMPANY ......ccccceesncccscsssssnss .9
I T 5 bie it wla's 0 s b aBicly o s nie a/deseaiaeviebonh 11
Provision of Equipment and Facilities ............... 11
......................... 12
Service Activation/Deactivation ............ccovuvuunus 12
B RN s o s e o eise e nin oeib s e oloie pioieiois Binalniats 13
DEEVINEDBEER . o vl s s e aienisice veiavie s eneieseie bisiais 14
Liability of the Customer .........cccoeeeeeeecannasna 14
DO IR TREOEMBELOR - - . ccohvisecncconnesss geomne 15
IR OF R . o haevssoenieseniaesses S Biale e e Balelt BN 15
Termination of Service for Cause ................ R §
SERVICE OFFERINGS AND RATES ............ AP <A sinie e e
(Y s S S RS S e R S Rl S e R SR T .17
xDSL_Connection Charge .......... B il o AR & e v e I sats 18
Reatoration Charge ........ccceveeeeeas A e, S RO
xDSL _Trunk Service ........ ST RO S PR 519
PROMOTIONAL OFFERINGS ................ s Kt gk .21 j
SPECIAL CUSTOMER ARRANGEMENTS ........ R e STeiats ‘ieielatiie v e 21
Tssued: Effective:
Issued By: ®link Networks, Inc.

20825 Swenson Drive, Suite 150
Waukesha, WI 53186




@®link Networks, Inc. South Dakota P.U.C. Tariff No. 1
Original Page 4

to
to
to
to

to
to
to
to
to

UEXEN HOMRPD

!iN
>

EXPLANATION OF SYMBOLS

signify a rate reduction

signify a rate increase

signify a changed regulation

signify a change in text but no change in a rate
or regulation

signify a reissued matter

signify a matter relocated without change
signify a new rate or regulation

signify a discontinued rate or regulation
signify a correction

- to signify a non-active service

Issued:

Bffective:

Issued By: @link Networks, Inc.
20825 Swenson Drive, Suite 150
Waukesha, WI 53186



@link Networks, Inc. South Dakota P.U.C. Tariff No. 1
Original Page S

1. GENERAL INPORMATION

This tariff comtains the regulations and rates applicable to
the prowvisiom of Service by #Slink Networks, Inc. This tariff
is mnot applicable to nom-commom carrier services or to
services that are mot jurisdictiomally intrastate.

2.1 Defiznizicas

For the purpose of this Tariff, the followiag definitioms will
apply:

: Part or all of paysest reguired before staxt
of Service.

Acoli I ¢ g icelS ) el - : Bailaic
Standard Company order form(s) which in total iaciudes all
pertinent billing, technical and other descriptive information
wvhich will enable the Company to provide Sexvice.

Authorized liser: A person, firm, corporation or other entity
(including Customer) that either is authorized by the Customer
to receive or send communications or is placed in a position
by the Customer, either through acts or omissions, to send or
receive communications.

Business Applicant: A Business Applicant is any entity or
individual who applies for Service under this Tariff whose
primary use of the Service will be of a business,
professional, institutional, or otherwise occupational nature.

Businesa Cuatomer: A Business Customer is a Customer who
subscribes to the Company's Service(s) and whose primary use
of the Service is of a business, professional, institutional,
or otherwise occupational nature.

Business Service: A Service is classified as Business Service
where the use is primarily or substantially of a business,
professional, institutional, or otherwise occupational nature.
Where the business use, if any, is incidental and where the
major use is of a social or domestic nature, Service is
classified as Reaidential Service if installed in a residence.
See alsg definition of Residential Service.

Tesued: Bffective:

Issued By: @link Networks, Inc.
20825 Swenson Drive, Suite 150
Waukesha, WI 53186




@link Networks, Inc. South Dakota P.U.C. Tariff No. 1
Original Page 6

< REGULATIONS (con't)
2.1 Definitions (con't)
Cancellation of Ordex: A Customer initiated request to

discontinue processing a Service Order, either in part or in
its entirety, prior to its completion. Cancellation charges
will be assessed for each Circuit-end or Dedicated Access line
cancelled from an order prior to its completion by Company,
under the following circumstances: (1) if the Local Access
Provider has confirmed in writing to the Company that the
Circuit-end or Dedicated Access line will be installed; and/or
(2) if the Company has already submitted facilities orders to
an interconnecting telephone company; and/or (3) in accordance
with Section 2.4.1 Cancellation charges will be assessed for
each Circuit comprising Interexchange Service subject to a
Cancellation of Order in accordance with Section 2.

Channel or Circuit: A dedicated communications path between
two or more points.

Commigsion: The South Dakota Public Utilities Commission
Communication Services: The Company's interstate private line

interexchange Services.
Company: @link Networks, Inc., the issuer of this Tariff.

Cuatomer: The person, firm, corporation, governmental unit or
other entity (including the successors and assigns of such
entities) which orders Service -- either for its own use as a
resale carrier or as a non-profit manager of a sharing group -
- and which is responsible for the payment of charges and for
compliance with Company Tariff regulations.

Customer Premises/Customer's Premigses: Locations designated
by a Customer where Service is originated/terminated whether
for its own communications needs or for the use of third
parties.

DUC: Designated Underlying Carrier.

Expedite: A Service Order that is processed at the request of
the Customer in a time period shorter than the Company
standard Service interval.

Effective:

Issued By: @link Networks, Inc.
20825 Swenson Drive, Suite 150
Waukesha, WI 53186




@link Networks, Inc. South Dakota P.U.C. Tariff No. 1
Original Page 7

REGULATIONS (con't)

2.1 Definitionas (con't)

Eiber Qptic Cable: A thin filament of glass with a protective
outer coating through which a light beam carrying
communications signals may be transmitted by means of multiple
internal reflections to a receiver, which translates the
message.

Inatallation: The connection of a Circuit, Dedicated Access
Channel, or port for new, changed or an additional Service.

Interexchange Service/(IXC): Interexchange Service means that
portion of a Channel or Circuit between a Company designated
Point-of-Presence in one exchange and a Company designated
Point-of-Presence in another exchange.

Interxruption: A condition whereby the Service or a portion
thereof is inoperative beginning at the time of notice by the
Customer to the Company that such Service is inoperative and
ending at the time of restoration.

Joint User: A person, firm, or corporation that is designated
by the Customer as a User of Services furnished to the
Customer by @link Networks, Inc. and to whom a portion of the
charges for the Service will be billed under a Joint User
Arrangement as specified herein.

Nonrecurring Charges: One-time charges relevant to Service.

Payment Method: The manner in which the Customer is
authorized by the Company to pay charges for Service.

Private Line: A Channel or Circuit dedicated to a particular
customer without regard to actual use.

Recurring Charges: The monthly charges to the Customer for
Services, facilities and equipment, that continue for the
agreed upon duration of the Service.

Reasidential Applicant: A Residential Applicant is any
individual who applies for Service under this Tariff whose
primary use of the Service will be of a social or domestic
nature.

Residential Customer: A Residential Customer is one who
subscribes to the Company's Service(s) and whose primary use
of the Service(s) is of a social or domestic nature.

Tesued: Effective:

Issued By: @link Networks, Inc.
20825 Swenson Drive, Suite 150
Waukesha, WI 53186



@link Networks, Inc. South Dakota P.U.C. Tariff No. 1
Original Page 8

4 REGULATIONS (con't)
2.1 Defipitions (con't)
Residential Service: Service is classified as Residential

Service where the use is primarily of a domestic or social
nature. Where the business use, if any, is incidental and
where the major use is of a social or domestic nature, Service
is classified as Residential Service if installed in a
residence.

Reastore: To make Service operative following an Interruption
by repair, reassignment, re-routing, substitution of component
parts, or otherwise, as determined by the carrier(s) involved.

Sexvice: Service means any or all telecommunications
service(s) provided to or obtained by Customer, any Authorized
User or third party from the Company which is described in
this Tariff as modified from time to time.

Service Commencement Date: The first day following the date
on which the Company notifies the Customer that the requested
service or facility is available for use, unless extended by
the Customer's refusal to accept Service that does not conform
to standards set forth in the Service Order or this Tariff, in
which case the Service Commencement Date is the date of the
Customer's acceptance. The Company and Customer may mutually
agree on a substitute Service Commencement Date.

Service Order: The written request for Services executed by
the Customer and the Company in the format devised by the
Company. The signing of a Service Order by the Customer and
acceptance by the Company initiates the respective obligations
of the parties as set forth therein and pursuant to this
Tariff, but the duration of the Service is calculated from the
Service Commencement Date.

Shared A facility of equipment system or subsystem that can
be used simultaneously by several Customers.

lser or End lUser: A Customer, Joint User, or any other person
authorized by a Customer to use Service provided under this
Tariff.

Issued: “Effective:

Issued By: @link Retworks, Inc.
20825 Swenson Drive, Suite 150
Waukesha, WI 53186




@link Networks, Inc. South Dakota P.U.C. Tariff No. 1
Original Page 9

2.2 lUndertaking of the Compzny

2:2.1 Scope: The Company undertakes to provide
Service in accordance with the terms and
conditions set forth in this tariff and any
Service Agreement executed by the Customer.

2.2.2 Availability of Service

(A) Service is available twenty-four (24) hours per
day, seven (7) days per week, subject to
transmission, atmospheric, topographic and like
conditions.

(B) Service is subject to the availability of
suitable facilities. The Company reserves the
right to limit the length of communications or
to discontinue furnishing Service because of
(i) the lack of transmission medium capacity,
(ii) the need to perform maintenance,
modifications, upgrades, relocations or other
similar activities necessary for the provision
of Service or (iii) any cause beyond its
control.

(C) The Company reserves the right to arrange for
Service to be furnished through the facilities
of another entity when necessary.

2.2.3 Liability of the Company

(A) Except as stated in this Section 2.2.3, the
Company shall have no liability for damages,
including without limitation direct,
consequential, special, incidental or indirect
damages, arising out of or related to events,
act:éfrights or privileges contemplated in this
tar .

(B) The liability of the Company for damages
arising out of mistakes, interruptions,
omissions, delays, errors or defects occurring
in the course of establishing, furnishing,
rearranging, changing, or terminating Service
under this tariff, and not caused by the
failure or negligence of

Bffective:

@®link Networks, Inc.
20825 Swenson Drive, Suite 150
Waukesha, WI 53186




@link Networks, Inc. South Dakota P.U.C. Tariff No. 1
Original Page 10

2:2 Undertaking of the Company (con't)
2:2:3 Liability of the Company (con't)

the Customer, shall in no event exceed either
(i) an amount equivalent to the proportionate
charges the Company would assess the Customer
for the period of Service during which such
mistakes, interruptions, omissions, delays,
errors or defects occur, or (ii) the monthly
fee relating to the Service, whichever is less.
No other liability in any event shall attach to

the Company.

(C) The Company shall not be liable for any failure
of performance hereunder due to causes beyond
its control, including but not limited to acts
of God, fire, flood or other catastrophes; any
law, order, regulation, directive, action or
request of the United States Government, or any
other government, including federal, state and
local governments having jurisdiction over the
Company, or of any department, agency,
commission, bureau, corporation or other
instrumentality of any one or more of said
governments, or of any civil or military

authority; any national emergencies,
insurrections, riots, wars; or any labor
difficulties.

(D) The Company shall not be liable for any act or
omission of any other entity furnishing to the
Customer equipment, facilities or service used
with the Service furnished in this tariff; nor
shall the company be liable for any damages or
losses due to the failure or negligence of the
Customer or due to the failure of Customer-
provided equipment or facilities.

The Company is not liable for any damages,
including usage charges, the Customer may incur
as a result of the unauthorized use or the
misuse of the Service. This unauthorized use
or misuse includes, but is not limited to, the
unauthorized use or misuse of Service by the
Customer's employees, third parties, or the
public. The Company does not warrant

Effective:

@link Networks, Inc.
20825 Swenson Drive, Suite 150
Waukesha, WI 53186




@link Networks, Inc. South Dakota P.U.C. Tariff No. 1
Original Page 11

2.2 lUndertaking of the Company (con't)

2.2.3

(F)

(A)

(B)

2.2.5
(A)

Liability of the Company (con't)

or guarantee that it can prevent unauthorized
use or misuse.

There is no express or implied warranty or
condition, whether of merchantability, fitness
for a particular purpose or otherwise, to the
extent applicable, with respect to the Service
provided by the Company.

Claimsa

The Company shall be indemnified and saved
harmless by the Customer from and against all
loss, liability, damage anc expense, including
reasonable counsel fees, due to (A) claims for
libel, slander, invasion of privacy, or
infringement of copyright in connection with
the material transmitted over the Company's
Service or facilities; (B) claims for
infringement of patent arising from the
combination, connection or use of the Company's
equipment, facilities or Service with Customer-
provided equipment, facilities or services; and
(C) any other claim resulting from any act or
omission of the customer or patron(s) of the
Customers relating to the use of the Company's
Service or facilities.

Claims, actions or proceedings involving
Virginia subscribers who appeal to the South
Dakota Public Utilities Commission will be
governed by the laws of the State of South
Dakota and venue for such claims will be in the
State of South Dakota.

Praovision of Equipment and Facilities

Except as otherwise indicated, Customer-
provided equipment and facilities used in
connection with this Service shall be 8o
constructed, maintained and operated as to work
satisfactorily with the Company's Service,
equipment and facilities.

Issued By:

“Bffective:

®link Networks, Inc.
20825 Swenson Drive, Suite 150
Waukesha, WI 53186



@link Networks, Inc. South Dakota P.U.C. Tariff No. 1

Original Page 12

2.2 lnderxtaking of the Company (con't)

2.2.5
(B)

Provision of Equipment and Facilities (con't)

The Company shall not be responsible for the
installation, operation or furnishing of any
Customer-provided equipment or facilities.
Where such equipment or facilities are used in
connection with the Service furnished pursuant
to this tariff, the responsibility of the
Company shall be limited to the furnishing of
the Service under this tariff and to the
maintenance and operation of such Service. The
Company shall not be liable to the Customer if
changes in any of the Company's equipment,
facilities, operations or Service (i) renders
obsolete any of the Customer-provided equipment
or facilities; (ii) requires modification of
the Customer-provided equipment or facilities;
or (iii) otherwise affects the reception of
signals by Customer-provided equipment or
facilities.

To activate or change Service, the Company may
require the Customer to execute a Service
Agreement containing, but not limited to, the
following information: (i) name; (ii) address;
and (iii) telephone number.

The Customer may terminate Service by written
notice delivered thirty (30) days prior to the
end of the initial term, subject to full
payment of the charges, including termination
charges, for the Service rendered or, as
applicable, for the minimum period or
commitment. Cancellation notice and
termination liabilities of the customer are as
described in the customer ccntract.

2.3.1
(A)
(B)
Tesued:
Issued By:

Effective:

@link Networks, Inc.
20825 Swenson Drive, Suite 150
Waukesha, WI 53186



@link Networks, Inc. South Dakota P.U.C. Tariff No. 1

Original Page 13

2.3 Obligations of the Customer

2.3.2

(A)

(B)

()

(D)

Payment Arrangements

The Customer is responsible for payment of all
charges for Service furnished by the Company to
the Customer. This responsibility is not
changed due to any unauthorized use or misuse
of the Service by the Customer's employees,
third parties, or the public.

Customer shall indemnify and hold the Company
harmless from all costs, expenses, claims or
actions arising from unauthorized use or misuse
of any nature of the Service. The Customer
shall not be excused from paying the Company
for Service provided to the Customer or any
portion thereof on the basis that unauthorized
use or misuse occurred over the Service.

In cases where special construction or
materials or unusual expenses are required to
supply Service to the Customer, the Customer
shall pay additional charges to compensate for
the additional costs.

Federal, state and local sales, use, excise and
other taxes, where applicable, shall be added
to the charges contained therein, unless the
Customer provides a properly executed
certificate of exemption from such taxes. It
shall be the responsibility of the Customer to
pay these taxes and to accept the liability of
any such unpaid taxes that may become
applicable.

Charges for Service are payable in advance
except for per minute or per call charges, if
any, which are payable in arrears. Bills are
due and payable when tendered and are payable
at the business office of the Company or at any
other office designated by the Company.

Issued By:

Effective:

@link Networks, Inc.
20825 Swenson Drive, Suite 150
Waukesha, WI 53186
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2.3 QObligations of the Customer (con't)

Payment Arrangements (con't)

Interest, at the lesser of (i) the rate of one
and one-half (1.5) percent or (ii) the highest
rate allowed by law per month, may accrue upon
any unpaid amount commencing thirty (30) days
after the date of the invoice. If the Company
initiates 1legal proceedings to collect any
amount due hereunder and the Company
substantially prevails in such proceedings,
then the defendant Customer shall pay the
reasonable counsel fees and costs of the
Company in prosecuting such proceedings and
appeals therefrom.

Charges shall be deemed correct and properly
billed if the Customer fails to notify the
Company in writing with reasonable detail that
it is disputing a particular charge within
thirty (30) days after the date of the invoice.

A fee of $20.00 will be charged for all
returned checks.

Sexvice Depogits

The Customer may be required to make a Service
deposit if the Customer has not established
its creditworthiness to the satisfaction of

the Company.

Upon deactivation of Service or after a one-
year period of non-delinquency in the payment
for Service, the Customer may withdraw this
deposit. The interest shall be paid by the
Company at the rate of seven (7) percent on
deposits.

Liability of the Customer

The Customer shall be liable for any damages to
or loss of the Company's equipment, facilities
or Service or for any injury to the Company's
personnel caused by the negligence or willful
act of the Customer's officers, employees,
agents or contractors.

2:3.2
(B)
(F)
2.3.2
(A)
(B)
2:3:3
Tesued:
Issued By:

Bffective:

@link Networks, Inc.
20825 Swenson Drive, Suite 150
Waukesha, WI 53186
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2.4 Confidential Information
The Customer shall submit to the Company true and exact
information relating to its Service orders and shall
advise the Company of any change in such information.
The Customer shall have authority to submit such
information to the Company. All information exchanged
between the Company and Customer shall be kept
confidential except that the Company may make Customer
information available where necessary to employees or
agents of the Company for the purpose of providing
Service.

2.5 lse of Service

(A) The Service shall not be used for any unlawful
purpose.

(B) The Service shall be used in a manner
consistent with the terms of this tariff and
the policies and regulations of all federal,
state and local governmental authorities having
jurisdiction over the Service.

(C) The Service or any rights associated therewith
may not be assigned or in any manner
transferred without the written consent of the
Company .

2.6 Temmination of Service for Cause

(») Upon non-payment of any regulated sum owing to
the Company for more than ferty-five (45) days
beyond the date the bill for Service is mailed
by the Company, or upon violation of any of the
terms or conditions governing the furnishing of
Service under this tariff, the Company may upon
five (5) days prior written notice, terminate
the furnishing of Service to the Customer under
this tariff.

(B) The Company reserves the right to terminate
Service without notice if it deems such action
necessary to protect against fraud or to
protect its personnel, agents, equipment,
facilities or Service.

Tesued: "Effective:
Issued By: @link EBetworks, Inc.

20825 Swenson Drive, Suite 1%)
Waukesha, WI 53186
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(C) Termination of Service for cause does not
relieve the Customer of the obligation to pay
all charges that have accrued under this
tariff.

2.7 Interruptions
Company keeps record of all service interruptions in its
database log for retrieving customer information specific
to service interruptions and its affected areas.
Maintenance for service interruptions will be done at a
time which causes minimal inconvenience to Customers. To
the extent possible, Customers will be notified in
advance of such extended maintenance requirements.
Tesued: Effective:
Issued By: @link Networks, Inc.

20825 Swenson Drive, Suite 150
Naukesha, W1 53186
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3. SERVICE OFFERINGS AND RATES

3.1 Geperal
(A) Service Charges are in addition to all other
rates and charges that may be applicable for

Service and equipment provided by the Company.

(B) Service Charges:

(1) Miscellaneous - one charge covers all
miscellanecous Services performed at the
same time for each Service for which a
separate monthly bill is rendered.

(2) Line Connection Charge - the charge for
performing all or part of the operations
associated with the connection of a
Central Office 1line or provision of
network access.

(3) Station Handling Charge - the charge
applicable for connection, moving or
changing a keyless set.

(4) Restoration of Service Charge:

(a) Restoration of Service will be
subject to a Service Charge if
Company suspends service due to
nonpayment and the Service has been
disconnected.
Tssued: Effective:
Issued By: @link Networks, Inc.

20825 Swenson Drive, Suite 150
Waukesha, WI 53186
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3. SERVICE OFFERINGS AND RATES (con't)
3.1 General (con't)
B. Service Charges: (con't)
(4) Restoration of Service Charge: (con't)

(b) When Service is rendered inoperative
by causes beyond the control of the
Customer, excluding theft, the
Company will reestablish Service at
the same or different location, at
the option of the Customer, without
Service or Installation Charges.

3.2 xDSL Connection Charge

(A) Per Access line or Data Connection - Residence

Minimum _ Maximum
(1) Central Office Work Charge $350.00 § 450.00
(2) New Line Connection Charge $350.00 $1,500.00

(B) Per Access Line or Trunk - Business
Mipimum _ Maximum
(1) Central Office Work $ 0.00 $450.00
(2) New Line Connection Charge $ 0.00 $1,500.00

3.3 Restoratian Charge

(A) Temporary Suspension at Customer's Request

(1) Nonrecurring Charge Per xDSL Line
Restored Minimum _ Maximum
$350.190 $950.00

(2) Nonpayment

In the event Service is temporarily interrupted
for nonpayment, such Service will be restored
upon payment of charges due or, at the
discretion of the Company, a substantial
portion thereof, and in

Tssued: Bffective:

Issued By: @link Networks, Inc.
20825 Swenson Drive, Suite 150
Waukesha, WI 53186
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3.3

Restoration Charge (con't)
(A) Temporary Suspension at Customer's Request (con't)
(2) Nonpayment (con't)

addition, charges as specified following will
be applicable to restore such Services.

Charge per xDSL Line
Restored
$950.00

xDSL _Trunk Service

xDSL Trunk Service provides a Customer with a digital
connection operating at varying data rates and effective
distance. Bach 1line connection provides 1.5 Mbps
downstream and 16 Kbps upstream at 18,000 feet. High
Data Rate Digital Subscriber Line (HDSL) uses two (2)
pair lines and achieves rates of 1.544 Mbps, equivalent
to a T-1 Trunk. Single Line DSL (SDSL) is similar to
HDSL, but uses only one (1) pair line. SDSL can achieve
the same throughput as HDSL with half the lines, but at
shorter distances - 10,000 feet compared to 12,000 feet
for HDSL. Very High Data Rate Digital Subscriber Line
(VDSL) is used for the very shortest distances and can
achieve speeds of 13 Mbps under 4,000 feet and up to 52
Mbps at 1,000 feet. Each line connection provides access
to wide area network or Internet connection over a high
speed unbundled pair of copper lines.

Effective:

Issued By: @link Networks, Inc.
20825 Swenson Drive, Suite 150
Waukssha, WI 53186
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3.4 XxDSL Trunk Service (con't)

Non-Recurring and Monthly Recurring Rates per xDSL Trunk
per Point. Apply as follows:

Per Trunk Non-Recurring Monthly Recurring
SDSL - 384 kbps 5500 - S$1.850 S__A9 - 5299
SDSL - 768 kbps $500 - §1 850 $.109 - S$S450
ADSL - 1.6 mbps $500 - S2,850 S 109 - $589
DSL - 2.5 mbps S$500 - S2.850 $109 - §1,350
ADSL - 4 mbps $500 - $2,850 $300 - $1,600
ADSL - 5 mbps S500 - $2,850 S300 - S1,800
ADSL - 7 mbps S500 - $2,850 5450 - $2,300
HDSL - 1.5 mbps  _____ §2.450 § ____ 549.00
VDSL - 10 mbps iR S S 2.000.00°

*VDSL is not available at this time. Pricing is
estimated
for future availability.

Tesued: Effective:

Issued By: #link Networks, Inc.
20825 Swenson Drive, Suite 150
Waukesha, WI 53186
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4. PROMOTIONAL OFFERINGS

The Company may offer special promotions to its Customers
waiving certain charges or offering services at special rates.
Promotional discounts include but are not limited to reduced
monthly rates or charges, incentive subscription bonuses, free
Service periods, full or partial waivers of installation
charges, or any combination thereof. The maximum length of a
promotion will be ninety (90) days and may be extended at the

's discretion. Promotional offerings are subject to
filing and approval by the Commission and such filings of
promotional offerings to the Commission is fifteen (15) days
prior to effective date of promotions.

S. SPECIAL CUSTOMER ARRANGEMENTS

5.1 Special Customer Arrangements may include engineering,
conditioning, installation, construction, facilities,
assembly, purchase of lease of facilities, and/or other
special services. Appropriate recurring and/or non-
recurring charges will be developed accordingly.

5.2 Bach Specialized Customer Arrangement (SCA) is an
individually negotiated contract offering tailored to
meet the telecommunications needs of the customer for
whom the offering was designed. Bach SCA contains a
service, or combination of services, and includes
supplemental terms and conditions. Unless otherwise
specifically provided for, each SCA is available to all
similarly situated customers for a period of thirty (30)
days following the date of issue of the tariff provision
reflecting the SCA or the SCA contract date of the
initial customer for whom the SCA was designed, whichever
comes first, and the Customer must agree to service
installation no later than thirty (30) days following
enrollment in the SCA. When SCA terms and conditions not
affecting charges are inconsistent with this tariff, the
terms and conditions of the SCA will control.

5.3 Special conditions exist with Customers who use xDSL
Service to access a wide area network application. Site
specific pricing and interstate data link cost determined
by mileage requirements are calculated to create a
virtual private network pipeline connection.

Issued - ~Bffective:

Issued By: #link Networks, Inc.
20825 Swenson Drive, Suite 150
Waukesha, WI 53186




VERIFICATION

State of _ Wisconsin )
) ss
County of __Waukesha )
L Ted Lasser, President of@link Networks, Inc.,

being duly swomn, state that [ am authorized to make this verification on tehalf of @link
Networks, Inc., the Applicant named in the foregoing instrument, that the facts and allegations
therein contained are true except so far as they are therein stated to be on information, and that,
50 far as they are therein stated to be on information, Applicant believes them to be true.

i’

~—

Taxen, swom to and subscribed before me this __16thday of August 1999.

Notary Public in and for said County

My Commission expires on the 16th day of February, 2003,
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Mr. Bill Bullard, Executive Director SEP 1333

South Dskota Public Utilities Commission SOUTH DAKOTA PUBLIC
”M Building UTILITIES COMMISSION

500 East Capitol Ave.
Pierre, South Dakota 57501

RE: Docket TC99-089 (Application of @link Networks for a Certificate of Authority)
Dear Bill:

SDITC does not at this time intend to intervene in the above Docket, but would offer this letter
s brief comment for the Commission’s consideration conceming the application that has been
filed.

The application is inconsistent with respect to indicating the geographic area to be served.
Paragraph 7 of the application includes language indicating that “@link” intends to provide
service to subscribers from all points within the State of South Dakota and therefore sceks
authorization to provide local exchange and interexchange services statewide. Paragraph 18 of
the application, however, indicates something different. It states that “@link does not currently
seck to offer service in the area of a rural telephone company.”

If @link does not intend to provide service within any rural telephone company service area, it
“should not receive a statewide authorization to provide local exchange services. Before any
‘certification is granted covering any rural telephone company service areas, rural safeguard
issues would have to be addressed.

@link should clarify its intentions and we believe limit its request for certification to those areas
where it actually intends to provide its competitive services.
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SWIDLER BERLIN SHEREFF FRIEDMAN, LiLP

WhssNoTON OFFRCE New Yorx OFfICE
000K NW, SurE 30 919 THIRD AVENUE
WassancTon, DC 20007-5116 m%;)mm
Taenoe (02) 424-7500
FACSBLE (200) 424-7647 October 19, 1999 )

VIA OVERNIGHT DELIVERY :

BEC:: VED

Mr. William Bullard, Jr. 0o ;

Executive Director ]

South Dakota Public Utilities Commission SOUTK D/ k14 p

State Capitol Building UT"JT‘Cb COwnmMis UoLIC

500 East Capitol Avenue SToION

Pierre, SD 57501-5070

Re: TC99-089 - In thc Matter of the Apphcauon of @hnk Networks. Inc. for a

Dear Mr. Bullard:

Enclosed for filing on behalf of @link Networks, Inc. (“@link™) in the above-referenced
docket are an original and ten (10) copies of @link’s responses to the September 3, 1999 data
requests of Heather K. Fomey of Commission Staff.

B Please provide the mailing address for @link Holdings, Inc. and Madison Dearborn
Capital Partners, IIl LP as required under SDCL 20:10:24:02(3)c) and
20:10:32:03(6).

@link Holdings, Inc.
20825 Swenson Drive, Suite 150
Waukesha, Wisconsin 53186

Madison Dearborn Capital Partuners, III LP
Three First National Plaza, Suite 3800
Chicago, Illinois 60602

2 Fiosocial aualificat

Attached hereto under seal as Attachment 1 is a copy of @link’s most recent audited
financial statements (for the years ended May 31, 1998 and 1999.) Pursuant to the
Administrative Rules of South Dakota §§ 20:10:01:41-42, attached hereto as Attachment 2 is
a copy of @link’s request for confideatial treatment of Attachment 1.
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October 19, 1999
Page 2

3: An E-mail address for the applicant was not provided. Please do so in accordance
with ARSD 20:10:32:03(1).

The applicant has several E-mail addresses:
For questions regarding sales: sales-info@dsinet.com
For customer service questions: customer_service@dsinet.com
For questions concerning the application: marvjo.grant@dsinet.com

4. The applicant has listed Theodore Lasser as its President and Director and Tom
Jannsen as its Acting Chief Financial Officer and Vice President of Finance. A
listing of the “full name and business address of each corporate officer and director”
is required to be submitted pursuant to ARSD 20:10:32:03(2). Is this a complete
listing of the corporate directors? If not, please provide the necessary information.

Alexander H. Good was recently appointed Chief Executive Officer. Therefore the
complete list of officers and directors is as follows:

Officers
Alexander H. Good - Chief Executive Officer

Theodore Lasser - President
Tom Jannsen - Acting Chief Financial Officer and Vice President of Finance

Director
Theodore Lasser

The biography of Alexander H. Good is attached hereto as Attachment 3.

All officers and directors can be reached at:
20825 Swensoa Drive, Suite 150
Waukesha, Wiscoasin 53186
Telephone: (414) 717-2000
Facsimile: (414) 717-2010

5. ARSD 20:10:32:03(5) requires that the “dates and nature of stute and federal
authorization to provide service” be included in the application. [Please provide this
information. ]

Please see Attachment 4.
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6. Please provide further information on the time frame by which the applicant will
provide service in accordance with ARSD 20:10:32:03(7).

Applicant anticipates that it will commence providing service by September of the

@link Networks, Inc. seeks initially to provide local exchange service in only those areas
carreatly served by US West. Applicant wishes to clarify that it seeks a waiver of the local
exchange map requirement because its service area will initially mirror the service area of US
West. However, @link seeks anthority to provide local exchange service throughout the state
of South Dakota and understands that such authority would be subject to any applicable
“rural safeguards” that have been established in the Federal Telecommunications Act.

8. Please provide information regarding the applicant’s ability to perform facility and
equipment maintenance necessary to ensure compliance with any commission quality
of service requirements. [ARSD 20:10:32:03(9)b)]

@link has service and maintenance teams on call 24 hours a day, seven days a week in
order to easure quality service to its customers.

9. Please include information concemning the applicant’s policies relating to solicitation
of new customers and a description of the efforts the applicant shall use to prevent
the unauthorized switching of local service customers by the applicant, its
employees, or agents. [ARSD 20:10:32:03(20)]

@link initially plans to offer only data services in South Dakota. To the extent that
@lin 2 offers presubscription telecommunications services in the future, @link will establish
interaal sales and management procedures to verify that customers have affirmatively selected
@link as their service provider. @link’s internal policies regarding changes of local and long
distance carriers will comply with any applicable South Dakota policies, rules and orders
governing such carrier changes and will be comsistent with any applicable Federal
Communication Commission’s telemarketing and carrier change rules.

10.  Section 2.3.2(E) of the tariff has been changed to allow customers 180 days to
dispute charges on a bill. A copy of the amended tariffl has been included as
Attachment 5.
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11.  Pursuant to Stafl’s request, both the company’s and the Commission’s address
and toll free numbers have been included in the tariff for customer reference in
the event of inquiries or complaints. This information has been included in
Section 2.8 of the amended tarifl. Please see Attachment 5.

12.  Pursuant to Stafl’s request, @link has removed original Sections 2.2.3(A) and
2.2.3 (B) from its tariff filing. The subsequent sections have been renumbered
accordingly (2.2.3 (C) is now 2.2.3 (A), 2.2.3(D) is now 2.2.3 (B), etc.) Please see
Attachment 5.

13.  How will dialing parity be provided?

Initially, @link will not provide any originating services that require dialing to route
a call. Pursuant to its tariff, @link initially will offer only high-speed, non-switched Internet
and Intranet data connections. These services, which are mileage and usage insensitive, do not
incur toll charges, so the concept of toll-dialing parity is inapposite. Furthermore, because
none of @link’s services require dialing, the FCC’s dialing parity regulations are
inapplicable.’

Prior to offering voice services, @link will implement a dialing parity plan for its voice
customers and will file tariff revisions with the South Dakota Public Utilities Commission in
conformance with all applicable laws and regulations.

Please date-stamp and rcturn to the undersigned the extra copy of this filing in the prepared
envelope provided herein. Should you have any questions, please do not hesitate to contact us.

AL
Katherine A. Rolph
Brian McDermott

Counsel for @link Networks, Inc.

cc:  Heather K. Fomey, Utility Analyst
Karen Cremer, Commission Staff Attomney
Mary Jo Grant

! See 47 CF.R. § 51.205. “Dialing parity shall be provided for all originating telecommunications services
that require dialing to route a call.”
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BEFORE THE
SOUTH DAKOTA PUBLIC UTILITIES COMMISSION

Application of

@LINK NETWORKS, INC. File No. TC95-089

for a Certificate of Authority to Provide
Local Exchaage and Interexchange
Telecommunications Services in the
State of South Dakota

o N e '

REQUEST FOR CONFIDENTIALITY

@link Networks, Inc. ("@link"), by its counsel, hereby requests the South Dakota Public
Utilities Commission (the "Commission"”), pursuant to Admin. Rules of South Dakota
§§ 20:10:01:41-42 to designate as confidential Attachment 1 of @link’s responses to Stafl"s
September 3, 1999 data requests in the above-captioned proceeding.

1. Attachment 1 is a copy of @link’s most recent audited financial statements (for
the years ended May 31, 1998 and 1999.) This information is critical, commercially sensitive
and competitively significant data that is not available to the general public.

2. Because the telecommunications industry is highly competitive, @link believes
that disclosure of this information would place it at a significant competitive disadvantage,
impede full wd fair competition, and undermine its business plans in South Dakota.
Unrestricted availability of the details of this information would provide competitors with
information regarding @link's financial strategies that would otherwise be unavailable. Such
availability would disclose @link’s future business plans to competitors and ultimately result in a
competitive disadvantage to @link. In contrast, confidential treatment will not adversely affect
any interested party. Confidential treatment of this data is therefore required to avoid




commercial and competitive injury. Therefore, @link respectfully requests the Commission to

designate Attachment | as confidential pursuant to Admin. Rules of South Dakota §
20:10:01:39%(6).

- & @link requests confidential treatment of Attachment 1 during the entire time
period in which @link’s Application is being reviewed by the Commission. Upon grant of the
Application, @link requests that the Commission return the confidential information contained
in Attachment 1 to the undersigned at the address listed below.

4. Any questions regarding this Request should be directed to the undersigned.

Respectfully submitted,

R AT,

Katherine A. Rolph

Brian McDermott

SWIDLER BERLIN SHEREFF FRIEDMAN LLP
3000 K Street, N.W., Suite 300

Washington, D.C. 20007

Telephone (202) 424-7500

Facsimile (202) 424-7645

Counsel for @link Networks, Inc.

Dated: October 19, 1999



Attachment 3
Biography of Alexander H. Good

Alexander H. Good - Chief Financial Officer

Mr. Good joins @link from Bell Atlantic, where he was most recently Exceutive Vice President
of strategy, corporate development and performance assurance, and led the company's mergers
with both NYNEX and GTE. Mr. Good was a member of Bell Atlantic’s eight-person Executive
Committee, and reported to the Chairman. While at Bell Atlantic, Mr. Good was directly
responsible for the corporation's strategic initiatives, mergers and acquisitions, corporate
development initiatives, and performance assurance for business units. Among his most recent
accomplishments were overseeing and heading the integration tearns for both the Bell
Atlantic/NYNEX and Bell Atlantic/GTE mergers. Prior to the merger of Bell Atlantic and
NYNEX, Mr. Good served as Corporate Senior Vice President and as President and Chief
Executive Officer of Bell Atlantic Intemational, Inc. Prior to joining Bell Atlantic, Mr. Good
was Senior Vice President of Mobile Telecommunications Technologies Corporation (MTEL,
currently SkyTel Communications) and President of its MTEL Intemnational unit.

Earlier in his professional career, Mr. Good was appointed by President Reagan to several key
pos tions in the U.S. government, including Assistant Secretary of the Department of Commerce
fromn 1985 to 1938. He also worked with the law firms of O"Melveny and Myers, and Jones, Day,
Reavis and Pogue, where his practice included intemational teleccommunications and cable television
transactions. Mr. Good received an A.B. from the University of California, Berkeley and aJ.D. from
Loyola University School of Law in Los Angeles.







@link Networks, Inc.

Certification/Authorization in Other Jarisdictions

FCC Interstate Tariff effective 3/31/99

(Isterstate)

Alabama Facilitics-Based Local | Report and Order, Dkt. 26782 (Mar. 3, 1999)

Exchange and
Interexchange
Aricansas Local and Intrastate Order. Order No. 3, Dkt. No. 98-221-U (July 14, 1999)
Interexchange
Califorsia Facilities-Based Local | Opiniun, Decision. No. 98-12-083, Rulemaking 95-04- | Assigned Utility No
Exchange and 043, Investigation 95-04-044 (Dec. 17, 1998) U-6095-C
Interexchange
Colorado Facilitics-Based Local | Order Granting A Certificate to Provide Local
Exchange and Exchange Telecommunications Services, Certificate of
Emerging Competitive | Public Convenience and Necessity to Provide Local
Telecommunications | Exchange Telecommunications Services, and a
Services Certificate of Public Convenience and Necessity to
Provide Emerging Competitive (Part 3)
Teiecommunications Services, Decision No. C98-894,
Dkt. No. 98A-332T (Sept. 9. 1998)
Connecticut Facilities-Based Local | Decision, Dkt. No. 98-08-31(July 7, 1999)
Exchange (Data
Services)
Hreda Pacilitics-Based Local | Order, Dkt No. 97-0517 (Feb. 4, 1999)
Exchange (Data
Transmission
Setvices)

Indiana Competitive Access Cause No. 41056 (Apr. 15, 1998) May offer non-switched
other data
teleconunenications
services

lowa Data Service not reguiated

Kznsas Switched Local Order and Certificate, Dkt. No. 99-DSLT-050-0C0C

Exchange and (Jan. 7, 1999)
Exchange Access
Services
Resold Interexchange | Order and Certificate, Dkt. No. 99-DSLC-051-0C0C
(Jan. 7, 1999)
Kentacky Local Exchange TaniY effective Dec. S5, 1998
Massachasetts | Local Exchangeand | Tamifls accepted for filing July 30, 1998




@link Networks, Inc.

Certification/Authorization in Other Jurisdictions

T

Mickigan Basic Local Exchange | Order Approving Application, Case No. U-11758 (Nov.
Service 5, 1998)
Misnesota Local Facilitics-Based | Dkt. No. P-5669/NA-98-1065 (Aug. 24, 1999)
and Interexchange
Services
Intrastate Order Approving Interexchange and Non-Switched Local Exchange
Interexchange and Local Exchange Certificates of Authority and Order Authority limited to
Local Exchange Approving Tariff, Case No. TA99-150 (Dec. 30, 1998) | dedicated, non-switched
Telecommunications local exchange private
Mostana Local Exchange, Registered October 4, 1999
Interexchange and
*Other Services" -
Data
Nebrasta Interexchange ad Application No. C-1840 (June 22, 1999)
Local Exchange
Tedecommunications
Services
New Humpshire | Switched and Non- Ovrder Nisi Granting Authorization, Order No. 23,161,
Switched Intrastate DE 98-144 (Mar. 9, 1999)
Local Exchange
Telecommaunications
Services
New Jersey Facilitics-Based Local | Order of Approval, Dkt. No. TE98080544 (Dec. 9,
Exchange and 1998)
Interexchange Service
New York Facilitics-Based Case No. 98-C-1047 (Sept. 28, 1998) Does not allow provision
Common Carier and of local exchamge services
Reseller of Telephone (local dial-tone) and
Services emLTREnCy Operator
SCIVICeS.
Ohle Local Exchange Data | Finding and Order, Case No. 97-1476-TP-ACE (Nov.
Telecommunications | 5, 1998)
Sexrvices
Otdahema High-Specd Data Interim Order Granting Certificate of Convenie.<e and
Transmission Local Necessity, Order No. 434582, Cause No. PUD
Exchange 980000415 (Ang. 20, 1999)
Teleconununication
Sexvices

Prge 2




@link Networks, Inc.
Certification/Authorization in Other Jurisdictions

oA , .v._,‘: B \w f,.-;.« ‘ ‘A&b "{-hf‘ ‘ 1070 : ”57- "% '.;.:a‘
Peansylvania Facilities-Based q:lnionandaﬁr Dkt. No. A-3|0760(.lm24 1999) Alhvsﬁlm
Provider interexchange high-speed
digital data
communications services.
Rhode Island Facilities-Based Order, Dkt. No. 2870 (Feb. 2, 1999)
Competitive Local
Exchange Carrier
South Carolina | Local Facilities-Based | Order Certificate, Order No. 1999-141, Dkt
Digital No. 98-565-C (Feb. 22, 1999)
Communicstions
Services and Intrastate
intralL ATA Service
Texas Facilities-Based Data | Order, Dkt. No. 19621 (Jan. 12, 1999);
Sexvices SPOOA No. 60224
Vermont Intrastate Dkt. No. 6161 (May 18, 1999)
Tedecommunications
Services
Wiscoasin Local Exchange Findings of Fact, Conclusions of Law, Interim Order Inciudes intralL ATA and
Service and Certain and Certificate, Dk1. 1517-NC-100 (Apr. 9, 1997) interL ATA toll
Intrastate telecommunications,
Telecommunications facilities-based local
Sexvices exchange services,
switched access services
to interexchange camiers,
and resold services.
Wyoming Data Sexvices Data Services not regulated
Interexchange Reseller | 74417-TX-99-1, Record No. 4999 (June 28, 1999)
3511
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TARIFF SCHEDULE APPLICABLE TO
INTRASTATE TELECOMMUNICATIONS SERVICES
PROVIDED WITHIN THE STATE OF SOUTH DAKOTA

BY @LINK NETWORKS, INC.
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®e’

Networks Bridging The Last Mile
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CHECK SHEET

The Title Sheet and Sheets 1 through 21, inclusive, of this tariff
are effective as of the date shown.* The revised sheets listed
below contain all changes from the original tariff that are in
effect on the date shown.

Number of
Sheets Revision
1 Original
2 Original
3 Original
4 Original
5 Original
6 Original
7 Original
8 Original
9 Original
10 Original
11 Original
12 Original
13 Original
14 Original
15 Original
16 Original
17 Original
18 Original
19 Original
20 Original
21 Original
Tosued: Effective:
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PARTICIPATING CARRIERS

None
EXPLANATION OF SYMBOLS

R - to signify a rate reduction

I - to signify a rate increase

C - to signify a changed regulation

T - to signify a change in text but no change in a rate

or regulation

S - to signify a reissued matter

M - to signify a matter relocated without change
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D - to signify a discontinued rate or regulation

Z - to signify a correction

N/A - to signify a non-active service
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PROMOTIONAL OFFERINGE . ...ccciocaccaninsosesssssesssessesisss 21

SPECIAL CUSTOMER ARRANGEMENTS .......cccc0ceesacnccnccnscs 21

None

EXPLANATION OF SYMBOLS

- to signify a rate reduction

- to signify a rate increase

- to signify a changed regulation

- to signify a change in text but no change in a rate
or regulation

- to signify a reissued matter

to signify a matter relocated without change
- to signify a new rate or regulation

- to signify a discontinued rate or regulation
- to signify a correction

/A - to signify a non-active service
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1. GENERAL INFORMATION

This tariff contains the regulations and rates applicable to
the provision of Service by @link Networks, Inc. This tariff
is not applicable to non-common carrier services or to
services that are not jurisdictionally intrastate.

2. REGULATIONS

2.1 Definitions

For the purpose of this Tariff, the following definitions will
apply:

Advance Payment: Part or all of payment required before start
of Service.

Application for Service/Service Application/Service Order:
Standard Company order form(s) which in total includes all
pertinent billing, technical and other descriptive information
which will enable the Company to provide Service.

Authorized lUser: A person, firm, corporation or other entity
(including Customer) that either is authorized by the Customer

to receive or send communications or is placed in a position
by the Customer, either through acts or omissions, to send or
receive communications.

Busineas Applicant: A Business Applicant is any entity or
individual who applies for Service under this Tariff whose
primary use of the Service will be of a business,
professional, institutional, or otherwise occupational nature.

Business Customer: A Business Customer is a Customer who
subscribes to the Company's Service(s) and whose primary use
of the Service is of a business, professional, institutional,
or otherwise occupational nature.

Business Service: A Service is classified as Business Service
where the use is primarily or substantially of a business,
professional, institutional, or otherwise occupational nature.
Where the business use, if any, is incidental and where the
major use is of a social or domestic nature, Service is
classified as Residential Service if installed in a residence.
See also definition of Residential Service.

Issued: "Effective:
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2. REGULATIONS (con't)
2.1 Defipitions (con't)

Cancellation of Order: A Customer iniciated request to
discontinue processing a Service Order, either in part or in
its entirety, prior to its completion. Cancellation charges
will be assessed for each Circuit-end or Dedicated Access line
cancelled from an order prior to its completion by Company,
under the following circumstances: (1) if the Local Access
Provider has confirmed in writing to the Company that the
Circuit-end or Dedicated Access line will be installed; and/or
(2) if the Company has already submitted facilities orders to
an interconnecting telephone company; and/or (3) in accordance
with Section 2.4.1 Cancellation charges will be assessed for
each Circuit comprising Interexchange Service subject to a
Cancellation of Order in accordance with Section 2.

Channel or Circuit: A dedicated communications path between
two or more points.

Commission: The South Dakota Public Utilities Commission

Communication Services: The Company's interstate private line
interexchange Services.

Company: @link Networks, Inc., the issuer of this Tariff.

Customer: The person, firm, corporation, governmental unit or
other entity (including the successors and assigns of such
entities) which orders Service -- either for its own use as a
resale carrier or as a non-profit manager of a sharing group -
- and which is responsible for the payment of charges and for
compliance with Company Tariff regulations.

' i : Locations designated
by a Customer where Service is originated/terminated whether
for its own communications needs or for the use of third
parties.

DUC: Designated Underlying Carrier.
Expedite: A Service Order that is processed at the request of

the Customer in a time period shorter than the Company
standard Service interval.

Issued: Effective:
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2. REGULATIONS (con't)
2.1 Definitions (con't)

Eiber Optic Cable: A thin filament of glass with a protective
outer coating through which a light beam carrying

communications signals may be transmitted by means of multiple
internal reflections to a receiver, which translates the
message.

Installation: The connection of a Circuit, Dedicated Access
Channel, or port for new, changed or an additional Service.

Interexchange Service/(IXC): Interexchange Service means that
portion of a Channel or Circuit between a Company designated
Point-of-Presence in one exchange and a Company designated
Point-of -Presence in another exchange.

Interruption: A condition whereby the Service or a portion
thereof is inoperative beginning at the time of notice by the
Customer to the Company that such Service is inoperative and
ending at the time of restoration.

Joint User: A person, firm, or corporation that is designated
by the Customer as a User of Services furnished to the
Customer by @link Networks, Inc. and to whom a portion of the
charges for the Service will be billed under a Joint User
Arrangement as specified herein.

Nonrecurring Charges: One-time charges relevant to Service.

Payment. Method: The manner in which the Customer is
authorized by the Company to pay charges for Service.

Private Lipne: A Channel or Circuit dedicated to a particular
customer without regard to actual use.

Recurring Charges: The monthly charges to the Customer for
Services, facilities and equipment, that continue for the
agreed upon duration of the Service.

Reasidential Applicant: A Residential Applicant is any
individual who applies for Service under this Tariff whose
primary use of the Service will be of a social or domestic
nature.

Residential Customer: A Residential Customer is one who
subscribes to the Company's Service(s) and whose primary use
of the Service(s) is of a social or domestic nature.

Issued: Bffective:
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” < REGULATIONS (con't)
2.1 Definitions (con't)

Residential Service: Service is classified as Residential
Service where the use is primarily of a domestic or social
nature. Where the business use, if any, is incidental and
where the major use is of a social or domestic nature, Service
is classified as Residential Service if installed in a
residence.

Restore: To make Service operative following an Interruption
by repair, reassignment, re-routing, substitution of component
parts, or otherwise, as determined by the carrier(s) involved.

Service: Service means any or all telecommunications
service(s) provided to or obtained by Cuzstcmer, any Authorized
User or third party from the Company which is described in
this Tariff as modified from time to time.

Service Commencement Date The first day following the date
on which the Company notifies the Customer that the requested
service or facility is available for use, unless extended by
the Customer's refusal to accept Service that does not conform
to standards set forth in the Service Order or this Tariff, in
which case the Service Commencement Date is the date of the
Customer's acceptance. The Company and Customer may mutually
agree on a substitute Service Commencement Date.

Sexrvice Ordexr: The written request for Services executed by
the Customer and the Company in the format devised by the
Company. The signing of a Service Order by the Customer and
acceptance by the Company initiates the respective obligations
of the parties as set forth therein and pursuant to this
Tariff, but the duration of the Service is calculated from the
Service Commencement Date.

Shared: A facility of equipment system or subsystem that can
be used simultaneously by several Customers

User or End User: A Customer, Joint User, or any other person
authorized by a Customer to use Service provided under this
Tariff.

Igssved: Effective:
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2.2.1

2.2.2
(A)

(B)

(C)

2.2.3
(A)

2.2 lUndertaking of the Company

Scope: The Company undertakes to provide
Service in accordance with the terms and
conditions set forth in this tariff and any
Service Agreement executed by the Customer.

Availability of Service

Service is available twenty-four (24) hours per
day, seven (7) days per week, subject to
transmission, atmospheric, topographic and like
conditions.

Service is subject to the availability of
suitable facilities. The Company reserves the
right to limit the length of communications or
to discontinue furnishing Service because of
(i) the lack of transmission medium capacity,
(ii) the need to perform maintenance,
modifications, upgrades, relocations or other
similar activities necessary for the provision
of Service or (iii) any cause beyond its
control.

The Company reserves the right to arrange for
Service to be furnished through the facilities
of another entity when necessary.

Liabili £ the O

The Company shall not be liable for any failure
of performance hereunder due to causes beyond
its control, including but not limited to acts
of God, fire, flood or other catastrophes; any
law, order, regulation, directive, action or
request of the United States Government, or any
other government, including federal, state and
local governments having jurisdiction over the
Company, or of any department, agency,
commission, bureau, corporation or other
instrumentality of any one or more of said
governments, or of any civil or military
authority; any national emergencies,
ingurrections, 1riots, wars; or any labor
difficulties.

Issued:
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2.2 lndertaking of the Company

2.2.3 Liability of the Company (con't)

(B) The Company shall not be liable for any act or
omission of any other entity furnishing to the
Customer equipment, facilities or service used
with the Service furnished in this tariff; nor
shall the company be liable for any damages or
losses due to the failure or negligence of the
Customer or due to the failure of Customer-
provided equipment or facilities.

(C) The Company is not 1liable for any damages,
including usage charges, the Customer may incur as
a result of the unauthorized use or the misuse of
the Service. This unauthorized use or misuse
includes, but is not limited to, the unauthorized
use or misuse of Service by the Customer's
employees, third parties, or the public. The
Company does not warrant or guarantee that it can
prevent unauthorized use or misuse.

(D) There is no express or implied warranty or
condition, whether of merchantability, fitness for
a particular purpose or otherwise, to the extent
applicable, with respect to the Service provided

by the Company.

Tesuea: ‘Bffective:
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(A)

(B)

Claims

The Company shall be indemnified and saved
harmless by the Customer from and against all
loss, liability, damage and expense, including
reasonable counsel fees, due to (A) claims for
libel, slander, invasion of privacy, or
infringement of copyright in connection with
the material transmitted over the Company's
Service or facilities; (B) claims for
infringement of patent arising from the
combination, connection or use of the Company's
equipment, facilities or Service with Customer-
provided equipment, facilities or services; and
(C) any other claim resulting from any act or
omission of the customer or patron(s) of the
Customers relating to the use of the Company's
Service or facilities.

Claims, actions or proceedings involving
Virginia subscribers who zppeal to the South
Dakota Public Utilities Commission will be
governed by the laws of che State of South
Dakota and venue for such claims will be in the
State of South Dakota.

Bla £ Boui 1 Paciliti

Except as otherwise indicated, Customer-
provided equipment and facilities used in
connection with this Service shall be &so
constructed, maintained and operated as to work
satisfactorily with the Company's Service,
equipment and facilities.

Issued:
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2.2 lndertaking of the Company (con't)

2.2.5

(B)

2.3.1
(A)

(B)

Provision of Equipment and Facilities (con't)

The Company shall not be responsible for the
installation, operation or furnishing of any
Customer-provided equipment or facilities.
Where such equipment or facilities are used in
connection with the Service furnished pursuant
to this tariff, the responsibility of the
Company shall be limited to the furnishing of
the Service under this tariff and to the
maintenance and operation of such Service. The
Company shall not be liable to the Customer if
changes in any of the Company's equipment,
facilities, operations or Service (i) renders
obsolete any of the Customer-provided equipment
or facilities; (ii) requires modification of
the Customer-provided equipment or facilities;
or (iii) otherwise affects the reception of
signals by Customer-provided equipment or
facilities.

.3 QObligations of the Customer

R R AT foaia o

To activate or change Service, the Company may
require the Customer to execute a Service
Agreement containing, but not limited to, the
following information: (i) name; (ii) address;
and (iii) telephone number.

The Customer may terminate Service by written
notice delivered thirty (30) days prior to the
end of the initial term, subject to full
payment of the charges, including termination
charges, for the Service rendered or, as
applicable, for the minimum period or
commitment. Cancellation notice and
termination liabilities of the customer are as
described in the customer contract.

Issued:
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2.3 Obligations of the Customer

2.3.2 Payment Arrangements

(A) The Customer is responsible for payment of all
charges for Service furnished by the Company to
the Customer. This responsibility is not
changed due to any unauthorized use or misuse
of the Service by the Customer's employees,
third parties, or the public.

Customer shall indemnify and hold the Company
harmless from all costs, expenses, claims or
actions arising from unauthorized use or misuse
of any nature of the Service. The Customer
shall not be excused from paying the Company
for Service provided to the Customer or any
portion thereof on the basis that unauthorized
use or misuse occurred over the Service.

(B) In cases where special construction or
materials or unusual expenses are required to
supply Service to the Customer, the Customer
shall pay additional charges to compensate for
the additional costs.

(C) Federal, state and local sales, use, excise and
other taxes, where applicable, shall be added
to the charges contained tnerein, unless the
Customer provides a properly executed
certificate of exemption from such taxes. It
shall be the responsibility of the Customer to
pay these taxes and to accept the liability of
any such unpaid taxes that may become
applicable.

(D) Charges for Service are payable in advance
except for per minute or per call charges, if
any, which are payable in arrears. Bills are
duve and payable when tendered and are payable
at the business office of the Company or at any
other office designated by the Company.

Tesued: “Bffective:
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2.3 QObligations of the Customer (con't)

2,3.2

(E)

(F)

2:3°2
(A)

(B)

Payment Arrangements (con't)

Interest, at the lesser of (i) the rate of one
and one-half (1.5) percent or (ii) the highest
rate allowed by law per month, may accrue upon
any unpaid amount commencing thirty (30) days
after the date of the invoice. If the Company
initiates legal proceedings to collect any
amount due hereunder and the Company
substantially prevails in such proceedings,
then the defendant Customer shall pay the
reasonable counsel fees and costs of the
Company in prosecuting such proceedings and
appeals therefrom.

Charges shall be deemed correct and properly
billed if the Customer fails to notify the
Company in writing with reusonable detail that
it is disputing a particular charge within one
hundred eighty (180) days after the date of the
invoice.

A fee of $20.00 will be charged for all
returned checks.

Service Deposits

The Customer may be required to make a Service
deposit if the Customer has not established
its creditworthiness to the satisfaction of

the Company.

Upon deactivation of Service or after a one-
year period cf non-delinguency in the payment
for Service, the Customer may withdraw this
deposit. The interest shall be paid by the
Company at the rate of seven (7) percent on
deposits.

Liability of the Customer

The Customer shall be liable for any damages to
or loss of the Company's equipment, facilities
or Service or for any injury to the Company's
personnel caused by the negligence or willful
act of the Customer's officers, employees,
agents or contractors.

Issued:
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2.4 Confidential Information

The Customer shall submit to the Company true and exact
information relating to its Service orders and shall
advise the Company of any change in such information.

The Customer shall have authority to submit such
information to the Company. All information exchanged
between the Company and Customer shall be kept
confidential except that the Company may make Customer
information available where necessary to employees or
agents of the Company for the purpose of providing
Service.

2.5 lUse of Service

(A) The Service shall not be used for any unlawful
purpose.
(B) The Service shall be used in a manner

consistent with the terms of this tariff and
the policies and regulations of all federal,
state and local gcvernmental authorities having
jurisdiction over the Service.

(C) The Service or any rights associated therewith
may not be assigned or in any manner
transferred without the written consent of the

Company .

2.6 Termipation of Sexrvice for Cause

(A) Upon non-payment of any regulated sum owing to
the Company for more than forty-five (45) days
beyond the date the bill for Service is mailed
by the Company, or upon violation of any of the
terms or conditions governing the furnishing of
Service under this tariff, the Company may upon
five (5) days prior written notice, terminate
the furnishing of Service to the Customer under
this tariff.

(B) The Company reserves the right to terminate
Service without notice if it deems such action
necessary to protect against fraud or to

Issued: Effective:
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protect its personnel, agents, equipment,
facilities or Service.

(C) Termination of Service for cause does not
relieve the Customer of the obligation to pay
all charges that bave accrued under this
tariff.

Interruptions

Company keeps record of all service interruptions in its
database log for retrieving customer information specific
to service interruptions and its affected areas.
Maintenance for service interruptions will be done at 2
time which causes minimal inconvenience to Customers. To

the extent possible, Customers will be notified in
advance of such extended maintenance requirements.

Customer Contacts

Customer complaints and inquiry can b2 directed to:
@link Networks, Inc.

20825 Swenson Drive, Suite 150

Waukesha, Wisconsin 53186

(888) 375-9750

Customers may also contact:

South Dakota Public Utilities Commission
State Capitol Building

500 East Capitol Avenue

Pierre SD 57501-5070

(800) 332-1782

TTY (800) 877-1113

Tesued:

Effective:

Issued By: @link Networks, Inc.
20825 Swenson Drive, Suite 150
Waukesha, WI 53186




@link Networks,

Inc.

South Dakota P.U.C. Tariff No. 1
Original Page 17

3 SERVICE OFFERINGS AND RATES
3.1 Geperxal
(A) Service Charges are in addition to all other
rates and charges that may be applicable for
Service and equipment provided by the Company.
(B) Service Charges:

(1) Miscellaneous - one charge covers all
miscellaneous Services performed at the
same time for each Service for which a
separate monthly bill is rendered.

(2) Line Connection Charge -~ the charge for
performing all or part of the operations
associated with the connection of a
Central Office 1line or provision of
network access.

(3) Station Handling Chavrge - the charge
applicable for connection, moving or
changing a keyless set.

(4) Restoration of Service Charge:

(a) Restoration of Service will be
subject to a Service Charge if
Company suspends service due to
nonpayment and the Service has been
disconnected.
Issued: Bffective:
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3% SERVICE OFFERINGS AND RATES (con't)
3.1 Geperal (con't)
B. Service Charges: (con't)
(4) Restoration of Service Charge: (con't)

(b) When Service is rendered inoperative
by causes beyond the control of the
Customer, excluding theft, the
Company will reestablish Service at
the same or different location, at
the option of the Customer, without
Service or Installation Charges.

3.2 xDSL Connection Charge
(A) Per Access line or Data Connection - Residence
Minimum __ Maximum

(1) Central Office Work Charge $350.00 $§ 450.00
(2) New Line Connection Charge $350.00 $1,500.00

(B) Per Access Line or Trunk - Business
Mipnimum _ Maximum
(1) Central Office Work $ 0.00 $450.00
(2) New Line Connection Charge $ 0.00 $1,500.00

3.3 Reatoration Charge
(A) Temporary Suspension at Customer's Request

(1) Nonrecurring Charge Per xDSL Line
Restored Minimum _ Maximum
$350.00 $950.00

(2) Nonpayment

In the event Service is temporarily interrupted
for nonpayment, such Service will be restored
upon payment of charges due or, at the
discretion of the Company, a substantial
portion thereof, and in

Tssued: Effective:
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3.

3

Restoration Charge (con't)
(A) Temporary Suspension at Customer's Request (con't)
(2) Nonpayment (con't)

addition, charges as specified following will
be applicable to restore such Services.

Charge per xDSL Line

Restored inj
$950.00

3.4 xDSL Trupk Service

xDSL Trunk Service provides a Customer with a digital
connection operating at varying data rates and effective
distance. Each 1line connection provides 1.5 Mbps
downstream and 16 Kbps upstream at 18,000 feet. High
Data Rate Digital Subscriber Line (HDSL) uses two (2)
pair lines and achieves rates of 1.544 Mbps, equivalent
to a T-1 Trunk. Single Line DSL (SDSL) is similar to
HDSL, but uses only one (1) pair line. SDSL can achieve
the same throughput as HDSL with half the lines, but at
shorter distances - 10,000 feet compared to 12,000 feet
for HDSL. Very High Data Rate Digital Subscriber Line
(VDSL) is used for the very shortest distances and can
achieve speeds of 13 Mbps under 4,000 feet and up to 52
Mbps at 1,000 feet. Each line connection provides access
to wide area network or Internet connection over a high
speed unbundled pair of copper lines.

Issued:

Effective:

Issued By: @link Networks, Inc.
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3.4 xDSL Trunk Service (con't)

Non-Recurring and Monthly Recurring Rates per xDSL Trunk
per Point. Apply as follows:

Per Trunk Non-Recurxing Monthly Recurring
SDSL - 384 kbps $500 - $1,850 S__89 - $299
SDSL - 768 kbps $500 - S1,850 S 109 - S450
ADSL - 1.6 mbps S500 - S2,.850 S_109 - SSA9
DSL - 2.5 mbps S$500 - $2.850 $109 - $1.350
ADSL - 4 mbps S500 - S2,850 S300 - S1.600
ADSL - 5 mbps S500 - S§2,850 S300 - S1.800
ADSL - 7 mbps S500 - S2,.850 8450 - S2,.300
HDSL - 1.5 mbps BEE i D7 3 11) S 549,00
VDSL - 10 mbps WAL L) S 2.000.00*
*VDSL is not available at this time. Pricing is
estimated

for future availability.

Tssued: Effective:
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4. PROMOTIONAL OFFERINGS

The Company may offer special promotions to its Customers
waiving certain charges or offering services at special rates.
Promotional discounts include but are not limited to reduced
monthly rates or charges, incentive subscription bonuses, free
Service periods, full or partial waivers of installation
charges, or any combination thereof. The maximum length of a
promotion will be ninety (90) days and may be extended at the
Company's discretion. Promotional offerings are subject to
filing and approval by the Commission and such filings of
promotional offerings to the Commission is fifteen (15) days
prior to effective date of promotions.

S. SPECIAL CUSTOMER ARRANGEMENTS

5.1 Special Customer Arrangements may include engineering,
conditioning, installation, construction, facilities,
assembly, purchase of lease of facilities, and/or other
special services. Appropriate recurring and/or non-
recurring charges will be developed accordingly.

5.2 EBach Specialized Customer Arrangement (SCA) is an
individually negotiated contract offering tailored to
meet the telecommunications needs of the customer for
whom the offering was designed. Each SCA contains a
service, or combination of services, and includes
supplemental terms and conditions. Unless otherwise
specifically provided for, each SCA is available to all
similarly situated customers for a period of thirty (30)
days following the date of issue of the tariff provision
reflecting the SCA or the SCA contract date of the
initial customer for whom the SCA was designed, whichever
comes first, and the Customer must agree to service
installation no later than thirty (30) days following
enrollment in the SCA. When SCA terms and conditions not
affecting charges are inconsistent with this tariff, the
terms and conditions of the SCA will control.

5.3 Special conditions exist with Customers who use xDSL
Service to access a wide area network application. Site
specific pricing and interstate data link cost determined
by mileage requirements are calculated to create a
virtual private network pipeline connection.

Issued: Effective:
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

iN THE MATTER OF THE APPLICATION OF ) ORDER GRANTING
@LINK NETWORKS, INC. FOR A ) CERTIFICATE OF
CERTIFICATE OF AUTHORITY TO PROVIDE ) AUTHORITY
TELECOMMUNICATIONS SERVICES, )
INCLUDING LOCAL EXCHANGE SERVICES,IN ) TC99-089

)

SOUTH DAKOTA

On August 27, 1999, the Public Utilities Commission (Commission) received an
application for a certificate of authority from @link Networks, Inc. (@link).

@link proposes to offer all forms of facilities-based and resold telecommunications
A proposed tariff was filed by @link.

On September 2, 1999, the Commission electronically transmitted notice of the filing
and the intervention deadiine of September 17, 1999, to interested individuais and entities.
No petitions to intervene or comments were filed and at its regularly scheduled November
15, 1999, meeting, the Commission considered @link's request for a certificate of
authority. Commission Staff recommended granting a certificate of authority, subject to
rural safeguards, and subject to @link furnishing the Commission with a surety bond.
Commission Staff further recommended a waiver of ARSD 20:10:32:03(8).

The Commission finds that it has jurisdiction over this matter pursuant to SDCL
C hapter 49-31, specifically 49-31-3 and 49-31-69 and ARSD 20:10:24:02, 20:10:24:03 and
20:10:32:03. The Commission finds that @link has met the legal requirements established
for the granting of a certificate of authority. @link has, in accordance with SDCL 49-31-3
and 49-31-71, demonstrated sufficient technical, financial and managerial capabilities to
offer telecommunications services in South Dakota. Further, the Commission finds that
there is good cause to waive subparagraph (8) of ARSD 20:10:32.03.

The Commission approves @link's application for a certificate of authority, subject
to rural safeguards, and subject to @link furnishing the Commission with a surety bond.
The certificate of authority for @link shall authorize it to offer local exchange services in
those areas in South Dakota where U S WEST Communications, Inc. is the incumbent
local exchange carrier. In the future, should @link choose to provide local exchange
services statewide, with respect to rural telephone companies, @link will have to come
before the Commission in another proceeding before being able to provide local service
in that rural service area pursuant to 47 U.S.C. § 253(f) which allows the Commission to
requiro a company that seeks to provide service in a rural service area to meet the
requirements in 47 U.S.C. § 214(e)(1) for designation as an eligible telecommunications
camrier. In addition, the granting of statewide certification will not affect the exemptions,
suspensions, and modifications for rural telephone companies found in 47 U.S.C. § 251(f).




it is therefore

ORDERED, that @link's application for a certificate of authority to provide
telecommunications services, including local exchange services, is granted, subject to
@link fumishing the Commission with a surety bond; and it is

FURTHER ORDERED, that @link shall file informational copies of tariff changes
with the Commission as the changes occur; and it is

FURTHER ORDERED, that the Commission shall authorize @link to offer its local
exchange services in those areas in South Dakota where U S WEST Communications, Inc.

is the incumbent local exchange carrier; and it is

FURTHER ORDERED, that the Commission finds good cause to waive
subparagraph (8) of ARSD 20:10:32:03.

Dated at Pierre, South Dakota, this gzx/’zdayomovm. 1999,

The undersigned hereby certifies that this
documant hes been served todsy upon all parties
of record in this dockat, 53 listed on the docket
service fist, by facsimile or by first claso madl, in




Soutt Dakota
Public Utilities Commission

State Capitol Building, 500 East Capito! Avenue, Pierre, South Dakota $7501-5070

November 24, 1999

Mr. Theodore Lasser

President

@link Networks, Inc.

20825 Swenson Drive, Suite 150
Waukesha, W1 53186

Re: @link Networks, Inc.
Docket No. TC99-089

Dear Mr. Lasser:
Endosodymwillﬁndawpyofﬂnommmdwmﬁym
reference to Telecommunications Resources, Inc. As s00n as we receive your
surety bond, we will send you your Certificate of Authority.

Very truly yours,

Karen E. Cremer

KEC:dk

cc. Ms. Dana Frix and
Ms. Katherine A. Rolph




South Dakota
Public Utilities Commission

State Capitol Building, 500 East Capitol Avenue, Pierre, South Dakota 57501-5070

February 3, 2000

Katherine A. Rolph, Esquire

Swidler Berlin Shereff Friedman, LLP
3000 K St., N. W., Suite 300
Washington, DC 20007-5116

Re:  TC99-089 — In the Matter of the Application of @link Networks, Inc.
for a Certificate of Authority to Provide Telecommunications Services,
Including Local Exchange Services, in South Dakota.

Dear Ms. Rolph:

On November 4, 1999, the South Dakota Public Utilities Commission
requested that @link Networks, Inc. submit a bond for $25,000 in order to
place this docket on the next Commission meeting agenda for decision. I was
led to believe that the bond was forthcoming and agreed to take this docket to
the Commission for decision.

On November 15, 1999, the Commission approved the certificate of authority
contingent upon @link submitting a $25,000 bond. As of this date, the
Commission has not received the surety bond. Per a voicemail message that |
received from Brian McDermott on January 14, 2000, the bond would be in
our office within a week to 10 days. It has been almost 3 weeks since |
received that message.

Please submit the bond by February 8, 2000. If the surety bond is not
received by February 8, 2000, 1 will recommend that the Commission rescind
its action, deny the Certificate of Authority, and close the docket at its
February 15, 2000, meeting.



If you have any comments or questions, please feel free to contact me at the
Commission (605) 773-3201 or via email at heather.fomey@state.sd.us.

Sincerely,

Heather K. Fomey, Utility Analyst

Cc:  Karen Cremer, Commission Staff Attorney
Dana Frix, Esquire, Swidler Berlin Shereff Friedman, LLP
Mary Jo Grant, Regulatory Compliance Administrator, @!ink Network
Ted Lasser, President, @link Networks
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Networks Bridging The Last Mile

@link Networks, Inc.

20825 Swenson Drive, Suite 150

Waukesha, Wisconsin 53186

Phone: (262) 717-2000 Fax: (262) 717-2014

Y4 e RECEIVED
FEB 08 2000
SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION
February 7, 2000
South Dakota Public Utililes Commission
500 E. Capitol Ave.

State Capitol Building, First Floor
Pierre, South Dakota 57501

Dear William Bullard:

Pursuant to our conversation with Heather Forney, @link Networks, Inc. ("@link”) is submitting a revised tariff
in which all references to the collection of service deposits from its customers have been removed. Enclosed
please find an original and ten copies of the revised tariff. @link is curently providing xDSL services in the
states of Wisconsin and lllinois and has determined through its experience in those states that the collection of
customer deposits in South Dakota is unnecessary. Therefore, it is our understanding that the surety bond in
the amount of $25,000 will no longer be required.

Please acknowiledge receipt of our application, by retuming a copy of this cormespondence stamped
(“received”) in the envelope provided.

@link would iike to thank the Commission for its help in resolving this matter. The revised tariff will be
submitted to the Commission by February 8, 2000. If you have any questions, piease feel free to contact me
at (262) 827-5688.

Sincerely,

-z)i@sz JO/gquL

Regulatory Compliance Administrator

cc. Heather Fomey, South Dakota Public Utiliies Commission
cc: Brian McDemmott, Swidler Berfin Shereff Friedman
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TARIFF SCHEDULE APPLICABLE TO
INTRASTATE TELECOMMUNICATIONS SERVICES
PROVIDED WITHIN THE STATE OF SOUTH DAKOTA

BY @LINK NETWORKS, INC.

@/inke. .
@’

Networks Bridging The Last Mile
Issued: February 8, 2000 Effective: March 1, 2000
Issued By: @link Networks, Inc.

20825 Swenson Drive, Suite 150
Waukesha, WI 53186
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CHECK_SHEET

The Title Sheet and Sheets 1 through 21, inclusive, of this tariff
are effective as of the date shown.* The revised sheets listed
below contain all changes from the original tariff that are in
effect on the date shown.

Number of
Sheets Revision
1 Original
2 Original
3 Original
B Original
S Original
6 Original
7 Original
8 Original
9 Original
10 Original
11 Original
12 Original
13 Original
14 Original
15 Original
16 Original
17 Original
18 Original
19 Original
20 Original
21 Original
Issued: February 8, 2000 BEffective: March 1, 2000
Issued By: @link Networks, Inc.
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None

R - to
I - to
C - to
T - to
S - to
M - to
N - to
D - to
Z - to
N

/A - to signify a non-active service

PARTICIPATING CARRIERS

EXPLANATION OF SYMBOLS

signify a rate reduction

signify a rate increase

signify a changed regulation

signify a change in text but no change in a rate
or regulation

signify a reissued matter

signify a matter relocated without change
signify a new rate or regulation

signify a discontinued rate or regulation
signify a correction

Issued: February 8, 2000 Effective: March 1, 2000
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1. GENERAL INFORMATION

This tariff contains the regulations and rates applicable to
the provision of Service by @link Networks, Inc. This tariff
is not applicable to non-common carrier services or to
services that are not jurisdictionally intrastate.

2. REGULATIONS
2.1 Definitions

For the purpose of this Tariff, the following definitions will
apply:

Advance Payment: Part or all of payment required before start
of Service.

Ry : £ ; ice/S . NS ion/s - Sy
Standard Company order form(s) which in total includes all
pertinent billing, technical and other descriptive information
which will enable the Company to provide Service.

Authorized lser: A person, firm, corporation or other entity
(including Customer) that either is authorized by the Customer
to receive or send communications or is placed in a position
by the Customer, either through acts or omissions, to send or
receive communications.

Business Applicant: A Business Applicant is any entity or
individual who applies for Service under this Tariff whose
primary use of the Service will be of a business,
professional, institutional, or otherwise occupational nature.

A Business Customer is a Customer who
subscribes to the Company's Service(s) and whose primary use
of the Service is of a business, professional, institutional,
or otherwise occupational nature.

E

Business Service: A Service is classified as Business Service
where the use is primarily or substantially of a business,
professional, institutional, or otherwise occupational nature.
Where the business use, if any, is incidental and where the
major use is of a social or domestic nature, Service is
classified as Residential Service if installed in a residence.
See also definition of Residential Service.

Issued: February 8, 2000 Effective: March 1, 2000
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2. REGULATIONS (con't)
2.1 Defipnitions (con't)

Cancellation of Order: A Customer initiated request to
discontinue processing a Service Order, either in part or in
its entirety, prior to its completion. Cancellation charges
will be assessed for each Circuit-end or Dedicated Access line
cancelled from an order prior to its completion by Company,
under the following circumstances: (1) if the Local Access
Provider has confirmed in writing to the Company that the
Circuit-end or Dedicated Access line will be installed; and/or
(2) if the Company has already submitted facilities orders to
an interconnecting telephone company; and/or (3) in accordance
with Section 2.4.1 Cancellation charges will be assessed for
each Circuit comprising Interexchange Service subject to a
Cancellation of Order in accordance with Section 2.

Chanpnel or Circuit: A dedicated communications path between
two or more points.

Commission: The South Dakota Public Utilities Commission

Communication Services: The Company's interstate private line
interexchange Services.

Company: @link Networks, Inc., the issuer of this Tariff.

Customer: The person, firm, corporation, governmental unit or
other entity (including the successors and assigns of such
entities) which orders Service -- either for its own use as a
resale carrier or as a non-profit manager of a sharing group -
- and which is responsible for the payment of charges and for
compliance with Company Tariff regulations.

Customer Premises/Customer's Premises: Locations designated
by a Customer where Service is originated/terminated whether
for its own communications needs or for the use of third
parties.

DUC: Designated Underlying Carrier.
Expedite: A Service Order that is processed at the request of

the Customer in a time pericd shorter than the Company
standard Service interval.

Issued: February 8, 2000 Effective: March 1, 2000

Issued By: @link Networks, Inc.
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v 3 REGULATIONS (con't)
2.1 Definitions (con't)

Fiber Optic Cable: A thin filament of glass with a protective
outer coating through which a light beam carrying
communications signals may be transmitted by means of multiple
internal reflections to a receiver, which translates the

message.

Installation: The connection of a Circuit, Dedicated Access
Channel, or port for new, changed or an additional Service.

Interexchange Service/(IXC): Interexchange Service means that
portion of a Channel or Circuit between a Tompany designated
Point-of-Presence in one exchange and a Company designated
Point-of -Presence in another exchange.

Interruption A condition whereby the Service or a portion
thereof is inoperative beginning at the time of notice by the
Customer to the Company that such Service is inoperative and
ending at the time of restoration.

Joint User: A person, firm, or corporation that is designated
by the Customer as a User of Services furnished to the
Customer by @link Networks, Inc. and to whom a portion of the
charges for the Service will be billed under a Joint User
Arrangement as specified herein.

Nonrecurring Charges: One-time charges relevant to Service.

Payment Method: The manner in which the Customer is
authorized by the Company to pay charges for Service.

Brivate Line: A Channel or Circuit dedicated to a particular
customer without regard to actual use.

Recurring Charxges: The monthly charges to the Customer for
Services, facilities and equipment, that continue for the
agreed upon duration of the Service.

Residential Applicant: A Residential Applicant is any
individual who applies for Service under this Tariff whose
primary use of the Service will be of a social or domestic
nature.

Residential Customer: A Residential Customer is one who
subscribes to the Company‘'s Service(s) and whose primary use
of the Service(s) is of a social or domestic nature.

Issued: February 8, 2000 Effective: March 1, 2000
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15 REGULATIONS (con't)
2.1 Defipitions (con't)
Residential Service: Service is clessified as Residential

Service where the use is primarily of a domestic or social
nature. Where the business use, if any, is incidental and
where the major use is of a social or domestic nature, Service
is classified as Residential Service if installed in a
residence.

Restore: To make Service operative following an Interruption
by repair, reassignment, re-routing, substitution of component
parts, or otherwise, as determined by the carrier(s) involved.

Sexvice: Service means any or all telecommunications
service(s) provided to or obtained by Customer, any Authorized
User or third party from the Company which is described in
this Tariff as modified from time to time.

Service Commencement Date: The first day following the date
on which the Company notifies the Customer that the requested
service or facility is available for use, unless extended by
the Customer's refusal to accept Service that does not conform
to standards set forth in the Service Order or this Tariff, in
which case the Service Commencement Date is the date of the
Customer's acceptance. The Company and Cistomer may mutually
agree on a substitute Service Commencement Date.

Service Order: The written request for Services executed by
the Customer and the Company in the format devised by the
Company. The signing of a Service Order by the Customer and
acceptance by the Company initiates the respective obligations
of the parties as set forth therein and pursuant to this
Tariff, but the duration of the Service is calculated from the
Service Commencement Date.

Shared: A facility of equipment system or subsystem that can
be used simultaneously by several Customers.

User or End Usex: A Customer, Joint User, or any other person
authorized by a Customer to use Service provided under this

Tariff.
Issued: February 8, 2000 Effective: March 1, 2000
Issued By: @link Networks, Inc.

20825 Swenson Drive, Suite 150
Waukesha, WI 53186




@link Networks, Inc. South Dakota P.U.C. Tariff No. 1

Original Page 9

2.2 lUndertaking of the Company

2.2.1

(A)

(B)

(C)

2:2:.3

(A)

Scope: The Company undertakes to provide
Service in accordance with the terms and
conditions set forth in this tariff and any
Service Agreement executed by the Customer.

Availabili F o

Service is available twenty-four (24) hours per
day, seven (7) days per week, subject to
transmission, atmospheric, topographic and like
conditions.

Service 1is subject to the availability of
suitable facilities. The Company reserves the
right to limit the length of communications or
to discontinue furnishing Service because of
(i) the lack of transmission medium capacity,
(i1) the need to perform maintenance,
modifications, upgrades, relocations or other
similar activities necessary for the provision
of Service or (iii) any cause beyond its
control.

The Company reserves the right to arrange for
Service to be furnished through the facilities
of another entity when necessary.

iahili € the C

The Company shall not be liable for any failure
of performance hereunder due to causes beyond
its control, including but not limited to acts
of God, fire, flood or other catastrophes; any
law, order, regulation, directive, action or
request of the United States Government, or any
other government, including federal, state and
local governments having jurisdiction over the
Company, or of any department, agency,
commission, bureau, corporation or other
instrumentality of any one or more of said
governments, or of any civil or military
authority; any national emergencies,
insurrections, riots, wars; or any labor
difficulties.

Issued: February 8,

Issued By:
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2.2 Undertaking of the Company

2.2.3 Liability of the Company (con't)

(B) The Company shall not be liable for any act or
omission of any other entity furnishing to the
Customer equipment, facilities or service used
with the Service furnished in this tariff; nor
shall the company be liable for any damages or
losses due to the failure or negligence of the
Customer or due to the failure of Customer-
provided equipment or facilities.

(C) The Company is not liable for any damages,
including usage charges, the Customer may incur as
a result of the unauthorized use or the misuse of
the Service. This unauthorized use or misuse
includes, but is not limited to, the unauthorized
use or misuse of Service by the Customer's
employees, third parties, or the public. The
Company does not warrant or guarantee that it can
prevent unauthorized use or misuse.

(D) There is no express or implied warranty or
condition, whether of merchantability, fitness for
a particular purpose or otherwise, to the extent
applicable, with respect to the Service provided

by the Company.
Issued: February 8, 2000 Effective: March 1, 2000
Issued By: @link Networks, Inc.

20825 Swenson Drive, Suite 150
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(A)

(B)

(A)

Claims

The Company shall be indemnified and saved
harmless by the Customer from and against all
loss, liability, damage and expense, including
reasonable counsel fees, due to (A) claims for
libel, slander, invasion of privacy, or
infringement of copyright in connection with
the material transmitted over the Company's
Service or facilities; (B) claims for
infringement of patent arising from the
combination, connection or use of the Company's
equipment, facilities or Service with Customer-
provided equipment, facilities or services; and
(C) any other claim resulting from any act or
omission of the customer or patron(s) of the
Customers relating to the use of the Company's
Service or facilities.

Claims, actions or proceedings involving
Virginia subscribers who appeal to the South
Dakota Public Utilities Commission will be
governed by the laws of the State of South
Dakota and venue for such claims will be in the
State of South Dakota.

B : ¢ po \ Paciliti

Except as otherwise indicated, Customer-
provided equipment and facilities wused 1in
connection with this Service shall be so
constructed, maintained and operated as to work
satisfactorily with the Company's Service,
equipment and facilities.

Issued: February 8,

Issued By:
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2.2 Undertaking of the Company (con't)

2:255

(B)

Provision of Equipment and Facilities (con't)

The Company shall not be responsible for the
installation, operation or furnishing of any
Customer-provided equipment or facilities.
Where such equipment or facilities are used in
connection with the Service furnished pursuant
to this tariff, the responsibility of the
Company shall be limited to the furnishing of
the Service under this tariff and to the
maintenance and operation of such Service. The
Company shall not be liable to the Customer if
changes in any of the Company's equipment,
facilities, operations or Service (i) renders
obsolete any of the Customer-provided equipment
or facilities; (ii) requires modification of
the Customer-provided equipment or facilities;
or (iii) otherwise affects the reception of
signals by Customer-provided equipment or
facilities.

2.3 QObligations of the Customer

2.3:.1

(A)

(B)

S g e S A

To activate or change Service, the Company may
require the Customer to execute a Service
Agreement containing, but not limited to, the
following information: (i) name; (ii) address;
and (iii) telephone number.

The Customer may terminate Service by written
notice delivered thirty (30) days prior to the
end of the initial term, subject to full
payment of the charges, including termination
charges, for the Service rendered or, as
applicable, for the minimum period or
commitment. Cancellation notice and
termination liabilities of the customer are as
described in the customer contract.

Issued: February 8,

Issued By:
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(A)

(B)

(C)

(D)

The Customer is responsible for payment of all
charges for Service furnished by the Company to
the Customer. This responsibility is not
changed due to any unauthcrized use or misuse
of the Service by the Customer's employees,
third parties, or the public.

Customer shall indemnify and hold the Company
harmless from all costs, expenses, claims or
actions arising from unauthorized use or misuse
of any nature of the Service. The Customer
shall not be excused from paying the Company
for Service provided to the Customer or any
portion thereof on the basis that unauthorized
use or misuse occurred over the Service.

In cases where special construction or
materials or unusual expenses are required to
supply Service to the Customer, the Customer
shall pay additional charges to compensate for
the additional costs.

Federal, state and local sales, use, excise and
other taxes, where applicable, shall be added
to the charges contained therein, unless the
Customer provides a properly executed
certificate of exemption from such taxes. It
shall be the responsibility of the Customer to
pay these taxes and to accept the liability of
any such unpaid taxes that may become
applicable.

Charges for Service are payable in advance
except for per minute or per call charges, if
any, which are payable in arrears. Bills are
due and payable when tendered anc are payable
at the business office of the Company or at any
other office designated by the Company.

Issued: February 8,

issued By:

2000 Effective: March 1, 2000
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2.3 QObligations of the Customer (con't)

2.3.2

(E)

(F)

Payment Arrangements (con't)

Interest, at the lesser of (i) the rate of one
and one-half (1.5) percent or (ii) the highest
rate allowed by law per month, may accrue upon
any unpaid amount commencing thirty (30) days
after the date of the invoice. If the Company
initiates 1legal proceedings to collect any
amount due hereunder and the Company
substantially prevails in such proceedings,
then the defendant Customer shall pay the
reasonable counsel fees and costs of the
Company in prosecuting such proceedings and
appeals therefrom.

Charges shall be deemed correct and properly
billed if the Customer fails to notify the
Company in writing with reasonable detail that
it is disputing a particular charge within one
hundred eighty (180) days after the date of the
invoice.

A fee of $20.00 will be charged for all
returned checks.

Liahili £ tha O

The Customer shall be liable for any damages to
or loss of the Company's equipment, facilities
or Service or for any injury to the Company's
personnel caused by the negligence or willful
act of the Customer's officers, employees,
agents or contractors.

Issued: February 8,
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2.4 Confidential Information

The Customer shall submit to the Company true and exact
information relating to its Service orders and shall
advise the Company of any change in such information.

The Customer shall have authority to submit such
information to the Company. All information exchanged
between the Company and Customer shall be kept
confidential except that the Company may make Customer
information available where necessary to employees or
agents of the Company for the purpose of providing
Service.

2.5 lse of Service

(A) The Service shall not be used for any unlawful
purpose.
(B) The Service shall be used in a manner

consistent with the terms of this tariff and
the policies and regulations of all federal,
state and local governmental authorities having
jurisdiction over the Service.

(C) The Service or any rights associated therewith
may not be assigned or in any manner
transferred without the written consent of the

Company.

2.6 Termination of Service for Cause

(A) Upon non-payment of any regulated sum owing to
the Company for more than forty-five (45) days
beyond the date the bill for Service is mailed
by the Company, or upon vioclation of any of the
terms or conditions governing the furnishing of
Service under this tariff, the Company may upon
five (5) days prior written notice, terminate
the furnishing of Service to the Customer under
this tariff.

(B) The Company reserves the right to terminate
Service without notice if it deems such action
necessary to protect against fraud or to

Issued: February 8, 2000 Effective: March 1, 2000
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protect its personnel, agents, equipment,
facilities or Service.

(C) Termination of Service for cause does not
relieve the Customer of the obligation to pay
all charges that have accrued under this
tariff.

2.7 Interruptions

Company keeps record of all service interruptions in its
database log for retrieving customer information specific
to service interruptions and its affected areas.
Maintenance for service interruptions will be done at a
time which causes minimal inconvenience to Customers. To
the extent possible, Customers will be notified in
advance of such extended maintenance requirements.

2.8 Customer Contacts

Customer complaints and inquiry can be directed to:
@link Networks, Inc.

20825 Swenson Drive, Suite 150

Waukesha, Wisconsin 53186

(888) 375-9750

Customers may also contact:

South Dakota Public Utilities Commission
State Capitol Building

500 East Capitol Avenue

Pierre SD 57501-5070

(800) 332-1782

TTY (800) 877-1113

Issued: February 8, 2000 Effective: March 1, 2000
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3. SERVICE OFFERINGS AND RATES
3.1 General

(A) Service Charges are in addition to all other
rates and charges that may be applicable for
Service and equipment provided by the Company.

(B) Service Charges:

(1) Miscellaneous - one charge covers all
miscellaneous Services performed at the
same time for each Service for which a
separate monthly bill is rendered.

(2) Line Connection Charge - the charge for
performing all or part of the operations
associated with the connection of a
Central Office 1line or provision of
network access.

(3) Station Handling Charge - the charge
applicable for connection, moving or
changing a keyless set.

(4) Restoration of Service Charge:

(a) Restoration of Service will be
subject to a Service Charge if
Company suspends service due to
nonpayment and the Service has been
disconnected.

Issued: February 8, 2000 Effective: March 1, 2000
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3 SERVICE OFFERINGS AND RATES (con't)

3.1 Geperal (con't)

B.

Service Charges: (con't)
(4) Restoration of Service Charge: (con't)

(b) When Service is rendered inoperative
by causes beyond the control of the
Customer, excluding theft, the
Company will reestablish Service at
the same or different location, at
the option of the Customer, without
Service or Installation Charges.

3.2 xDSL Connection Charge

(A) Per Access line or Data Connection - Residence

(1)
(2)

Minimum  Maximum
Central Office Work Charye $350.00 § 450.00
New Line Connection Charge $350.00 $1,500.00

(B) Per Access Line or Trunk - Business

(1)
(2)

Mini ; i
Central Office Work $§ 0.00 $450.00
New Line Connection Charge $§ 0.00 $1,500.00

3.3 Restoration Charge

(A) Temporary Suspension at Customer's Request

(1)

(2)

Nonrecurring Charge Per xDSL Line

Restored Minimum __ Maximum
$350.00 $950.00

Nonpayment

In the event Service is temporarily interrupted
for nonpayment, such Serrice will be restored
upon payment of charges due or, at the
discretion of the Company, a substantial
portion thereof, and in

Issued: February 8,

Issued By:

2000 Effective: March 1, 2000
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3.3 Restoration Charge (con't)
(A) Temporary Suspension at Customer's Request (con't)
(2) Nonpayment (con't)

addition, charges as specified following will
be applicable to restore such Services.

Charge per xDSL Line

Restored Minimum _ Maximum
$950.00

3.4 xDSL Trunk Service

xDSL Trunk Service provides a Customer with a digital
connection operating at varying data rates and effective
distance. Each 1line connection provides 1.5 Mbps
downstream and 16 Kbps upstream at 18,000 feet. High
Data Rate Digital Subscriber Line (HDSL) uses two (2)
pair lines and achieves rates of 1.544 Mbps, equivalent
to a T-1 Trunk. Single Line DSL (SDSL) is similar to
HDSL, but uses only one (1) pair line. SDSL can achieve
the same throughput as HDSL with half the lines, but at
shorter distances - 10,000 feet compared to 12,000 feet
for HDSL. Very High Data Rate Digital Subscriber Line
(VDSL) is used for the very shortest distances and can
achieve speeds of 13 Mbps under 4,000 feet and up to 52
Mbps at 1,000 feet. Each line connection provides access
to wide area network or Internet connection over a high
speed unbundled pair of copper lines.

Issued: February 8, 2000 Effective: March 1, 2000
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3.4 xDSL Trunk Service (con't)

Non-Recurring and Monthly Recurring Rates per xDSL Trunk
per Point. Apply as follows:

Per Trunk Non-Recurring Monthly Recurring
SDSL - 384 kbps S500 - S1,.850 S 89 - _S§299
SDSL - 768 kbps S500 - S1.850 S$_109 - $450
ADSL - 1.6 mbps S500 - S$2_850 S 109 - SS89
DSL - 2.5 mbps S$500 - S2,850 S109 - S$1,350
ADSL - 4 mbps $500 - S2.850 S300 - S1.600
ADSL - S mbps S500 - S2,.850 S300 - S1.800
ADSL - 7 mbps 5500 - S2_.850 5450 - _§2.300
HDSL - 1.5 mbps $2.450 8§  549.00
VDSL - 10 mbps ——4.,000 S . 2.000.00*
*VDSL is not available at this time. Pricing is
estimated

for future availability.

Issued: February 8, 2000 Effective: March 1, 2000
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PROMOTIONAL OFFERINGS

The Company may offer special promotions to its Customers
waiving certain charges or offering services at special rates.
Promotional discounts include but are not limited to reduced
monthly rates or charges, incentive subscription bonuses, free
Service periods, full or partial waivers of installation
charges, or any combination thereof. The maximum length of a
promotion will be ninety (90) days and may be extended at the
Company's discretion. Promotional offerings are subject to
filing and approval by the Commission and such filings of
promotional offerings to the Commission is fifteen (15S) days
prior to effective date of promotions.

SPECIAL CUSTOMER ARRANGEMENTS

5.1 Special Customer Arrangements may include engineering,
conditioning, installation, construction, facilities,
assembly, purchase of lease of facilities, and/or other
special services. Appropriate recurring and/or non-
recurring charges will be developed accordingly.

5.2 Each Specialized Customer Arrangement (SCA) is an
individually negotiated contract offering tailored to
meet the telecommunications needs of the customer for
whom the offering was designed. Each SCA contains a
service, or combination of services, and 1includes
supplemental terms and conditions. Unless otherwise
specifically provided for, each SCA is available to all
similarly situated customers for a period of thirty (30)
days following the date of issue of the tariff provision
reflecting the SCA or the SCA contract date of the
initial customer for whom the SCA was designed, whichever
comes first, and the Customer must agree to service
installation no later than thirty (30) days following
enrollment in the SCA. When SCA terms and conditions not
affecting charges are inconsistent with this tariff, the
terms and conditions of the SCA will control.

5.3 Special conditions exist with Customers who use xDSL
Service to access a wide area network application. Site
specific pricing and interstate data link cost determined
by mileage requirements are calculated to create a
virtual private network pipeline connection.

Issued: February 8, 2000 Effective: March 1, 2000
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This tariff contains the regulations and rates applicable to
the provision of Service by @link Networks, Inc. This tariff
is not applicable to non-common carrier services or to
services that are not jurisdictionally intrastate.

2. REGULATIONS

2.1 Definitions

For the purpose of this Tariff, the following definitions will
apply:

SRR g ¢ S ice/S ; ST ion/s : Ak s
Standard Company order form(s) which in total includes all
pertinent billing, technical and other descriptive information
which will enable the Company to provide Service.

Authorized User: A person, firm, corporation or other entity
(including Customer) that either is authorized by the Customer
to receive or send communications or in placed in a position
by the Customer, either through acts or omissions, to send or
receive communications.

Business Applicant: A Business Applicant is any entity or
individval who applies for Service under this Tariff whose
primary use of the Service will be of a business,
professional, institutional, or otherwise occupational nature.

Buginess Customer: A Business Customer is a Customer who
subscribes to the Company's Service(s) and whose primary use
of the Service is of a business, professicnal, institutional,
or otherwise occupational nature.

Busipness Service: A Service is classified as Business Service
where the use is primarily or substantially of a business,
professional, institutional, or otherwise occupational nature.
Where thLe business use, if any, is incidental and where the
major use is of a social or domestic nature, Service is
classified as Residential Service if installed in a residence.
See also definition of Residential Service.
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2.3 Obligations of the Customer

25302 Payment Arrangements

(A) The Customer is responsible for payment of all
charges for Service furnished by the Company to
the Customer. This responsibility is not
changed due to any unauthorized use or misuse
of the Service by the Customer's employees,
third parties, or the public.

Customer shall indemnify and hold the Company
harmless from all costs, expenses, claims or
actions arising from unauthorized use or misuse
of any nature of the Se2rvice. The Customer
shall not be excused from paying the Company
for Service provided %to the Customer or any
portion thereof on the basis that unauthorized
use or misuse occurred over the Service.

(B) In cases where special construction or
materials or unusual expenses are required to
supply Service to the Customer, the Customer
shall pay additional charges to compensate for
the additional costs.

(C) Federal, state and local sales, use, excise and
other taxes, where applicable, shall be added
to the charges contained therein, unless the
Customer provides a properly executed
certificate of exemption from such taxes. It
shall be the responsibility of the Customer to
pay these taxes and to accept the liability of
any such unpaid taxes that may become
applicable.

(D) Bills are due and payable when tendered and are
payable at the business coffice of the Company
or at any other office designated by the

Company.
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION OF ) AMENDED ORDER
@LINK NETWORKS, INC. FOR A ) GRANTING CERTIFICATE
CERTIFICATE OF AUTHORITY TO PROVIDE ) OF AUTHORITY
TELECOMMUNICATIONS SERVICES, )
INCLUDING LOCAL EXCHANGE SERVICES,IN ) TC99-089

)

SOUTH DAKOTA

On August 27, 1999, the Public Utilities Commission (Commission) received an
application for a certificate of authority from @link Networks, Inc. (@link).

@link proposes to offer all forms of facilities-based and resold telecommunications
services, including both local exchange and interexchange telecommunications services.
A proposed tariff was filed by @link.

On September 2, 1999, the Commission electronically transmitted notice of the filing
and the intervention deadline of September 17, 1999, to interested individuals and entities.
No petitions to intervene or comments were filed and at its regularly scheduled November
15, 1999, meeting, the Commission considered @link's request for a certificate of
authority. Commission Staff recommended granting a certificate of authority, subject to
rural safeguards, and subject to @link fumishing the Commission with a surety bond.
Commission Staff further recommended a waiver of ARSD 20:10:32:03(8). On November
15, 1999, the Commission approved @link’s application with staff's recommendations. On
February 8, 2000, @iink submitted a letter requesting that its certificate of authority be
amended to remove requirement of the surety bond. @link stated that "it is currently
providing xDSL services in the states of Wisconsin and lllinois and has determined
through its experience in those states that the collection of customer deposits in South
Dakota is unnecessary.”

On February 15, 2000, at its regularly scheduled meeting, the Commission heard
@link's request for an amended certificate of authority. Commission Staff recommended
that @link be granted an amended certificate of authority, subject to the condition that
@iink not offer a prepaid calling card or require deposits or advance payments without
prior approval of the Commission. Commission Staff further recommended a waiver of
ARSD 20.10:32:03(8).

The Commission finds that it has jurisdiction over this matter pursuant to SDCL
Chapter 49-31, specifically 49-31-3 and 49-31-69 and ARSD 20:10:24:02, 20:10:24:03 and
20:10:32:03. The Commission finds that @link has met the legal requirements established
for the granting of an amended certificate of authority. Commissioner Schoenfelder
dissenting. @link has, in accordance with SDCL 49-31-3 and 49-31-71, demonstrated
sufficient technical, financial and managerial capabilities to offer telecommunications
services in South Dakota. Further, the Commission finds that there is good cause to waive
subparagraph (8) of ARSD 20:10:32:03.
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The Commission approves @link's application for an amended certificate of
authority, subject to the condition that @link not offer a prepaid calling card or require
deposits or advance payments without prior approval of the Commission and subject to
rural safeguards. The amended certificate of authority for @link shall authorize it to offer
local exchange services in those areas in South Dakota where U S WEST
Communications, Inc. is the incumbent local exchange carrier. In the future, should @link
choose to provide local exchange services slatewide, with respect to rural telephone
companies, @link will have to come before the Commission in another proceeding before
being able to provide local service in that rural service area pursuant to 47 U.S.C. § 253(f)
which allows the Commission to require a company that seeks to provide service in a rural
service area to meet the requirements in 47 U.S.C. § 214(e)(1) for designation as an
eligible telecommunications camier. In addition, the granting of statewide certification will
not affect the exemptions, suspensions, and modifications for rural telephone companies
found in 47 U.S.C. § 251(f). It is therefore

ORDERED, that @link's application for an amended certificate of authority to
provide telecommunications services, including local exchange services is granted, subject
to the condition that @link not offer a prepaid calling card or require deposits or advance
payments without prior approval of the Commission; and it is

FURTHER ORDERED, that @link shall file informational copies of tariff changes
with the Commission as the changes occur; and it is

FURTHER ORDERED, that the Commission shall authorize @link to offer its iocal
exchange services in those areas in South Dakota where U S WEST Communications, Inc.
is the incumbent local exchange carrier; and it is

FURTHER ORDERED, that the Commission finds good cause to waive
subparagraph (8) of ARSD 20.10:32:03.

Dated at Pierre, South Dakota, this 2.2 "ﬂ'dayofFebmary.ZOOO.

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION.

The undersigned heredy Certfies that the
documant hes been served odey upon af parbes
of record in this dociel, as listed on the dockst
service ist, by faceimile or by first class mad. i

A. BURG, irman




SOUTH DAKOTA PUBLIC UTILITIES
COMMISSION

AMENDED CERTIFICATE OF AUTHORITY

To Conduct Business As A Telecommunications Company
Within The State Of South Dakota

Authority was Granted February 15, 2000
Docket No. TC99-089

This is to certify that

@LINK NETWORKS, INC.

is authorized to provide telecommunications services in South Dakota.
This certificate is issued in accordance with SDCL 49-31-3 and ARSD
m1024:m.mbmamaudmmmmmm
the rules and statutes goveming its conduct of offering telecommunications
services
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