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Executive Director

South Dakota Public Utilities Commission
500 East Capitol Avenuc

Pierre, SD 57501

Re:  Filing of Interconnection Agreement between DIECA Communications, d/b/a
Covad Communications Company and U S WEST Communications, Inc.

Pursuant to 20:10:32:21 of the Admin. Rules of South Dakota enclosed for filing
is an original and ten (10) copies of the Interconnection Agrneement between U § WEST
Commumications, Inc. (“U S WEST™) and DIECA Communications, Inc. d'bva Covad
Communications Company (“Covad”™) for approval by the Commission. The Agreement
is a ncgotiated agreement setting forth the terms, conditions and prices under which
U S WEST agrees to provide (a) services for resale, (b) certain unbundled network
clements, ancillary functions and additional features to Covad (collectively referred to as
“Network Elements™) for Covad's offening and provisioning of telecommunications
services. The Agreement also sets forth the terms, conditions and prices under which the
parties agree to interconnect and pay reciprocal compensation for the exchange of local
traffic.

and the Agreement is consistent with the FCC's guidelines for negotiation and
performance. Additionally, other teleccommunications carriers have the option to adopt
any negotiated or arbitrated agreement approved by the Commission.

The Agreement is consistent with the public interest as identificd in the statc
statutes of South Dakota, the Commission’s rules, the federal Telecommunications Act of
1996, and rules of the Federal Communications Commission. Expeditious approval of
this Agreement will enable Covad to enter the local exchange market and provide
customers w th increased choices among local exchange services.
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Covad has authorized U S WEST 1o submit this Agreement on Covad's behalf:

Very truly yours,
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Enclosures

Dhruv Khanna

Vice President and General Counsel

DIECA Communications, Inc. d/b/a
Covad Communications Company

3560 Bassett Street

Santa Clara, CA 95054

Ms. Colleen Sevold

Mannger - Public Policy

125 S. Dakota Avenue, 8* Floor
Sioux Falls, SD 57194

Kristine B. Macneal (enclosure letter only)
U S WEST Communications, Inc.
Contract Development & Services

188 Inverness Drive West, Suite 600
Englewood, CO 80112
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INTERCONNECTION AGREEMENT

This Interconnection Agreement, made as of the 15" day January, 1999, is between
DIECA Communications, Inc., a Virginia Corporation, d/b/a Cavad Cnmmunications Company
("Covad™) and U S WEST Communications, Inc. ("USWC"), a Colorado corporation.

RECITALS

11 Pusuant (o this Inlerconnection Agreement (“Agreement”), Covad
Communications Company ("Covad™), a Competitive Local Exchange Carrier
and USWC, an Incumbent Local Exchange Carrier (collectively, the “Parties™ and
individually, a “Party”) will enler into certain armangements in the state of South
interconnection, and Covad's access to USWC's unbundled network elements,

mmmmmmmmmmnmm bcm
operate within the state of South Dakota. This Agreement is a combination of
agreed terms and terms imposed by arbitration under Section 257 of the
Communicabons Act of 1934, as modified by the Telecommunications Act of
1986 (the Acl’), and as such does not necessarily represent the position of
either Party on any given issue. The Parties enter into this Agreement without
mﬁmbwpﬂmﬁwmhﬂmtﬁmmmﬂy nrmayhkahthe
future in any legisiative. regulatory

ﬂum Nevertheless, the Parties shall fully honor the terms of the
Agreement, regardiess of their respective advocacy positions subject to
modification of this Agreement pursuant to a change in the law.

This Agreement is entered into as a result of both private negotiations between
the Parties and the incorporation of some of the results of arbitrated decisions by
the Commission, acting pursuant to Section 252 (b) of the Act, and invoiving
interconnection agreements of other parties. The Parties have included for
convenience certain rates, terms or conditions in this Agreement which reflect
rates, terms or condiions established in some or all of those other arbitrations.
Covad ackncwiedges: (1) that those rates, terms or conditions are extended
only because of the arbitrated results in other dockets, (2) that USWC intends to
appeal certain of those decsions, and (3) that any negotiations, appeal, stay,
rmwmmmmaﬂmbﬁwdmmtm
o conditions 1o the local service providers who were parties to those arbitrations
mmmmmmm terms or conditions to Covad. The

Agreement. Nevertheless, the Parties shall fully honor the terms of the
Agreement, regardiess of their respective advocacy positions subject to
modification of this Agreement pursuant to a change in the law.




The Parbes have agreed to certain provisions in this Agreement, based, in large
part, on the existing state of the law, rules, reguiations and interpretations
thereol, as of the date hereof (the “Existing Rules”). To the extent that certain of
the Existing Rules are changed and modified, including changes pursuant to
Section 1.2, and it reasonably appears that the Parties would have negotiated
and agreed to different term(s), conditions(s), or covenant(s) than as contained
herein had such change or modification been in exstence before executior
hereof, then the Parties will meet as required and confer in good faith to
renegotiate the terms of this Agreement which may be amended to reflect such
different term(s), condition(s), or covenant(s) Where the Parties fail to agree
upon such an amendment, it shall be resolved in accordance with the Dispute
Resolution provision of this Agreement. Nevertheless, the Parties shall fully
honor the terms of the Agreement, regardiess of their respective advocacy
posibons subject to modificabon of this Agreement pursuant o a change in the
law. Nothing in this paragraph shall be construed as a waiver by either Party of
any of its property rights in this Agreement.

L SCOPE OF AGREEMENT

21

agrees to provide (a) services for resale (herenafter referred to as “Local
Services™) (b) certain unbundled network elements, ancillary functions and
additional festures to Covad (hereinafier collectively referred to as “Network
Elements”) for the purposes of Covad's offering and provisioning of
telecommunications services. The Agresment also sels forth the terms,
conditions and prices under which the Parties agree to interconnect and pay
reciprocal compensation for the exchange of local traffic between USWC and
Covad. Nothing in this Agreement shall prohibit ether Party from using the other
Party's services and facilihes to provide Isiecommunications ofiginating or
terminating services for mformation services provided by either Party or a third
party. Uniess otherwise provided n this Agreement, the Parties will perform all
of their obiigaions hereunder throughout, to the extent provided in the
Appendices altached herefo. The Agreement mciudes all accompanying
Appendices

in the performance of ther cbligations under thes Agreement, the Parties shall
acl in good faith and consisiently with the inlent of the A Where notice,
approval or simiar action by a Party s permitted or requared by any provision of
this Agreement, (ncluding. without kmitabon, the obligation of the Parties to
further negotiate the resohmon of new or open issues under this Agreement)
such achon shall not be unreasonably dedayed. withheild or conditioned.




“Access Service Request” or “ASR" means the industry standard forms and
supporting documentation used for ordering Access Services. The ASR will be
used fo order trunking and faciities between Covad and USWC for Local

"Access Services™ refers to the tanfled interstale and intrastate switched access
and private line transport services (including special access sarvices) offered for
the origination andfor termination of interexchange traffic (see each Party's
appropriate state and interstate access tariffs).

"ADSL" or “Asymmetrical Digital Subscriber Line® means 2 transmission
taechnology which transmits an asymmedrical digital signal using one of several
transmission methods (for example, camier - less AM/PM discrete multi-tone, or
discrete wavelet multi-tone),

“Act” means the Communications Act of 1834 (47 US.C. 151 elseq.). as
amended by the Telecommunications Act of 1998, and as from time to time
interpreted in the duly authorized rules and regulations of thea FCC or a
Commission within its state of jurisdiction.

“Automatic Number Identification® or "ANI® means a Feature Group D signaling
parameler which refers to the number transmitted through a network identifying
the biling number of the calling party.

"Basic Exchange Swilched Fealures™ are optional end user switched services
that include, but are not necessarily imited to: Automatic Call Back; Call Trace;
Caller ID and Related Blocking Features; Distinctive Ringing/Call Whaiting;
Seleciive Call Forward, Selective Call Rejection.

“Basic Exchange Telecommunications Service” maans a service offered to end
users which provides the end user with a telephonic connection to, and a unique
local telephone number address on, the public switched telecommunications
network, and which enables such end user to generally place calls to, or receive
calls from, other stations on the public swilched telecommunications network.
Basic residence and business Ene services are Basic Exchange
Telecommunications Services. As used solely in the context of this statement
and unless ctherwise agreed, Basic Exchange Telecommunications Service
inciudes access to ancillary services such as 911, directory assistance and
operator services.

“BLVIBLWM Traffic® means an operator service call in which the caller inquires as
to the busy status of or requests an interruption of a call on ancther end user's
Basic Exchenge Telecommunications Service line.
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“Digital Signal Level 3" or "DS3" means the 44.736 Mbps third-level in the
lime-division mulliplex hierarchy. In the time-division multiplexing hierarchy of
the telephone network, DS3 is defined as the third level of multiplexing.

WWWuWWamummmmu
telecommunications message information butween telecommunications
providers for billable, non-billable, sample, settlement and siudy data. EMR
format is contained in BR-010-200-010 CRIS Exchange Message Record, a
Belicore document that defines industry standards for exchange message
records.

*Extended Area Service (EAS)Local Traffic” means traffic that is onginated by
an end user of one Party and terminates to an end user of the other Party as
defined in accordance with USWC's then cument EAS/ocal serving areas, as
determined by the Commission.

"HDSL" or "High-Bit Rate Digital Subscriber Line” means a two-wire or four-wire

‘ transmission technology which typically transmit: a DS1-level signal (or, higher

level signals with certain technologies), using 2 Binary/1 Quartenary ("2B10Q").

“integrated Digital Loop Carmrier” means a subscriber loop carrier system, which
integrates within the switch at a DS1 level (twenty-four (24) local Loop
transmission paths combined into a 1.544 Mbps digital signal).

“Interexchange Carmer” or "IXC" means a camier that provides, directly or
indirectly, interLATA or IntralLATA Toll services

“IntralLATA Toll" is defined in accordance with USWC's current intralATA toll
serving areas, as determined by the Commission.

“Integrated Services Digital Network™ or “ISDN" means a switched network
transmission of voice and data. Basic Rate Interface-ISDN (BRI-ISDN) provides
for a digital transmission of two 64 Kbps bearer channeis and one 1t Kbps data
channel (2B+D). Primary Rate Interface - ISDN (PRI-ISDN) provides a digital
transmission of 23 bearer channeis and one data channel (23+D). “IDSL” means
a Covad service using Covad's digital subscriber line equipment collocated in
USWC's premises over loops provided by USVUC and providing the same or
similar functionality as ISDN.

“Local Loop Transmission™ or "Loop™ means the entire transmission path which
extends from the network interface or demarcation point at an end user's
premises to the Main Distribution Frame or other designated frame or panel in
USWC's Wire Cenler which serves the end user.

"Main Distribution Frame™ or "MDF™ means the distribution frame of USWC
providing the Loop used to interconnect cable pairs and line and trunk equipment
terminais on a swilching system.
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"MECAB" refers to the Multiple Exchange Camer Access Biling (MECAB)
document prepared by the Biling Committee of the Ordering and Billing Forum
(OBF] mmmmmmmmuﬁmmmam

recommended guidefines for the biling of an Access Service provided by two or
more LECs (including a LEC and a Covad) or by one LEC in two or more states
within a single LATA

"MECOD" refers to the Multiple Exchange Camers Ordering and Design
(MECOD) Guidefines for Access Services - Industry Support Interface,
document developed by the Ordering/Provisioning Commitiee
mmsdﬂnordumudMFm(OBﬂ that functions

mmwmummmuutommwm
or more LECs (including a LEC and a CLEC). It is published by Beficore as
SRBDS 00983,

"Meet-Point Biing” or "MPB" refers to an amangement whereby two LECs
(including a LEC and CLEC) jontly provide Switched Access Service to an
Interexchange Camier, with each LEC (or CLEC) receiving an appropriate share
of the transport element revenues as defined by their effective access tariffs.

“Mid-Span Meet” is a Pomt of Interconnection between two networks, designated
by two Telecommunications Camiers, at which one camer's responsibility for
service begins and the other camier's responsibility ends.

"Network Element” means a facility or equipment used in the provision of a
telecommunications service. Network Element includes features, functions, and
mm:emvdedhymudmmmmrwm including
subscriber numbers, databases, signaling systems, and information sufficient for
bifing and collection or used in the transmission, routing, service monitoring,
maintenance or other provision of a telecommunications service.

“North Amernican Numbering Plan” or "NANP* means the numbering plan used in
Caribbean Islands. The NANP format is a 10-digit number that consists of a
3-digit NPA code (commonly referred to as the area code), followed by a 3-digit
NXX code and 4-digt line number.

“NXXT means the fourth, fifth and sixth digits of a ten-digit telephone number.

"Party” means either USWC or Covad and "Parties” means USWC and Covad.




“Point of Interface™, “Point of Interconnection®, or "POI" is a mutually agreed
upon point of demarcation where the exchange of traffic between two LECs
(including a LEC and a CLEC) takes place.

“Port” means a lermination on a Central Office Switch that permits end users to
send or receive lelecommunications services over the public switched network,
but does not include switch features or switching functionality.

codes which have been assigned to a LEC (or CLEC) for its provision of basic
exchange telecommunications services. The “rate center point” is the finite
geographic point identified by a specific V & H coordinate, which is used to
measure distance-sensitive end user traffic toffrom, the particular NPA-NXOX
designations associated with the specific Rate Center. The “rale center area” is
the exclusive geographic area identified as the area within which the LEC (or
CLEC) wall provide Basic Exchange Telecommunications Service bearing the
particutar NPA-NXX designations associated with the specific Rate Center. The
Rate Center point must be located within the Rate Center area.

"Reseller” is a category of local exchange service provider that obtains dial lone
purchase of bundied finished services for resale to its end users.

"Routing Point™ means a location that a LEC or CLEC has designated on its own
network as the homing (routing) point for traffic, beaning a certain NPA-NXX
designation, that is mbound lo Basic Exchange Telecommunications Services
provided by the LEC or CLEC. The Routing Point s empioyed to calculate
mileage measurements for the distance-sensitive transport element charges of
Switched Access Services. Pursuant to Belicore Practice BR 795-100-100, the
Routing Point may be an "End Office” location, or a "LEC Consortium Point of
interconnecbon”. Pursuant to that same Belicore Practice, examples of the latter
shall be designated by a common language location identifier (CLLI) code with
(x)KD in positions 9, 10, 11, where (x) may be any alphanumeric A-Z or 0-9. The
above referenced Belicore document refers to the Routing Point as the Rating
Pont. The Rating Point/Routing Point must be located within the rate cenler
area.

“Service Contro! Point® or “SCP” means a signaling end point that acts as a
database to provide information to another signaling end point (i.e., Service
Switching Pomt or another SCP) for processing or rouwting certain types of
network calis. A query/response mechanism is typcally used in communicating
with an SCP.

Signaling Transfer Point™ or “STP” means a signaling point that performs
message routing functions and provides information for the routing of messages
Common Channel Signaling ("CCS") messages

Jarasary 15 1V FRVCowRaSD doc
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Single Pomnt of Termination frame ("SPOT frame”) is an intermediate distribution
frame or appropnate cross connecl device which s the standard demarcation
point between Covad and USWC owned network faciibes and equipment, as
weil as, the demarcation pomnt between USWC's unbundied network elements
and Covad's collocated equipment.

“Switched Access Service™ means the offering of transmission or switching
services to Telecommunications Carmiers for the purpose of the orgination or
termination of telephone loll service, Swilched Access Services include:
Feature Group A, Feature Group B, Feature Group D, 800/888 access, and 900
access and their successors or similar Switched Access services.

“Tanf™ as used throughout this Agreement refers to USWC interstate tariffs and

“Telecommunications Camer" means any provider of telecommunications
services, excepl thal such term does nol include aggregators of
telecommunications services (as defined in Section 226 of the Act). A
Telecommunications Carrier shall be treated ~s a common carmrier under the Act
only to the extent that il is engaged in prowiding telecommunications services,
except that the Commission shall determine whether the provision of fixed and
mobile satellite service shall be trealed as common carmiage.

*Traffic Type" is the characlerization of intralLATA traffic as “local” (local includes
EAS), or “toli* which shall be the same as the characterization established by the
the appropriate state commission for the incumbent LEC.

“Wire Center® denoles a building, or space within a building, that serves as an
apgregation point on a given carrier's network, where transmission facilities are
connecled or switched. Wire Center can also denote a building where one or
more Central Offices, used for the provision of Basic Exchange
purposes of Collocation Service, Wire Center shall mean those points eligible for
such connections as specified in the FCC Docket No. 91-141, and rules adopted
pursuant thereto.

"xDSL" refers to a sel of servica enhancing copper technologies, including but
not limited to Asymmetric Digital Subscriber Loop (ADSL), High Bit Rate, or
Hybrid, Digital Subscriber Loop (HDSL) and Imtegrated Digital Subscriber Loop
(IDSL), that are designed to provided digital communications services over
copper Loops, either in addition to or instead of normal anaiog voice service.
xDSL Loops means Loops that have been conditionad, if necessary and at the
appropriate charge if any, by USWC to carry the appropriate xDSL signals.

Terms not otherwise defined here, bul defined in the Act or in regulations
implementing the Act, shall have the meaning defined there.
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4.

RATES AND CHARGES GENERALLY

4.1.

For interconnection, Resold Services and Unbundied Network Elements, Covad
and USWC agree to use state-specified parmanent rates where established, or
where no state-specified permanent rate exists, Covad agrees o use the state-
specified interim rates where established. Where no state-specified permanent
or interim rates exist, Covad agrees to use the ordered and approved AT&T
rates as interim rates until such time as the state Commission issues an order in
a generic proceeding or arbitration, implementing approved rates, whether those
approved rates are interim or final. Upon issuance of the order, USWC will move
Covad to such approved rates for those states and true up the amounts charged
to that point not to exceed 12 months. If either interim, permanent or approved
ATAT rates are later modified on appeal, on a retroactive basis, an additional
true up will occur to that point not to exceed 12 months. For purposes of this
agreement, "Rates” include rate structure

Sections of this Agreement referring to TELRIC are agreements in principle on
their use of TELRIC. References to TELRIC in this agreement include the
condition that the Parties do not necessarily agree fo a specific TELRIC

. The Parties agree to utiize the specific methodology that is

methodology
ultimately ordered by the arbitrators/regulators.

USWC will not charge Covad any non-recurming charges incurred as a result of
mwmmwmm

wmmmwmm:mm amangement
may be bilied 28 appropriate on a non-discriminatory basis to Covad.

Prices for termination and transport of traffic, inlerconnection, access o
unbundied network elements, and ancillary services are set forth in Appendix A.
The Parties agree that Covad shall only pay the specific charges sst forth in
Appendix A; provided however, USWC will only be required to provide those
services or elements as set forth in Appendix A. The Parties agree that all
charges for Loops, Dedicated Transport and Collocation are expressly set forth
in Appendix A. In the event the Marties have inadvertently made emors in
Appendix A, the Parties agree o mutually comrect such errors expeditiously.

USWC's wholesale discounts for resale services are set forth in Appendix A

The underlying provider of a resold service shall be entitied to receive, from the
purchaser of switched access, the appropriate access charges pursuant o its
then effective swilched access lariff. For the purposes of this paragraph,
Unbundied Elements as defined in this agreement and the Act are not
considered as resold services,




4.7,

All Individual Case Basis (ICB), or Time and Material based charges will be
accompaniad by sufficient documentation to verify charges when billed.

5. RECIPROCAL TRAFFIC EXCHANGE

B4

Scope

Reciprocal traffic exchange addresses the exchangs of traffic betwesn Covad
end users and USWC end users. If such traffic is local, the provisions of this
Agreement shall apply. Where either Party acls as an IntralLATA Toll provider or
interLATA Interexchange Carrier (IXC) or where either Party interconnects and
defivers traffic to the other from third parties, each Party shall bill such third
parties the appropriate charges pursuant to its respective tariffs or contractual
offerings for such third party terminations. Absent a separately negotiated
agreement to the contrary, the Parties will directly exchange traffic between their
respective networks, without the use of third party transit providers.

Traffic Types

The Traffic Types to be exchanged under this Agreement include:
521 EAS/Local Traffic as defined above.

5.2.2 IntralATA Toll traffic as defined above.

5.2.3 Swilched Acceass fraffic, or interLATA toll traffic, as specifically defined in
USWC's state and intersiate Switched Access Tariffs, and generally
identified as that traffic that originates at one of the Party's end users and
terminates at an IXC point of presence, or originates at an IXC point of
presence and terminates at one of the Party’s end users, whether or not
the traffic transits the other Party's network.

Transit traffic is any traffic other than Switched Access, that originates
from one Telecommunications Camier's network, ftransils another
Telecommunications Carrier's network, and terminates o yet another
Telecommunications Carrier's network.

Transit service provides the ability for a Telecommunications Carier to
use its connection to a local or access tandem for dalivery of calls that
originate with a Telecommunications Carrier and terminate to a company
other than the tandem company, such as another CLEC, an existing LEC,
or a wireless carrier. In thesa cases, neither the originating nor
terminating end user is a customer of the tandem Telecommunications
Camier. The tandem Telecommunications Camier will accept traffic
originated by a Party and will terminate it at a Point of Interconnection

Jarscy 15, 1880Mcovad S doc
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with another local, intralLATA or interLATA. network Telecommunications
Camier. This service is provided through local and access tandem
switches.

525 Ancillary traffic includes all traffic destined for ancillary services, or that
following:

5251 Directory Assistance

5252 911/E

5253 Operator call terminatio~ "husy line interrupt and verify)
5254 800/888 database dip

5255 uops

5256 Information services requiring special billing.

Unless otherwise stated in this Agreement, ancillary traffic will be
exchanged in accordance with whather the trafic is EAS/Local,
IntralATA Toll, or Switched Access.

Types of Exchanged Traffic

5.3.1 Termination of Local Traffic.
Local traffic will be terminated as Local Interconnection Service (LIS).
Transpori of Local Traffic

As negotiated between the Parties, the exchange of local traffic between
the Parties may occur in several ways:

53.2.1 While the Parties anticipate the use of iwo way trunks for
the delivery of local traffic, either Party may elect to
provision its own one-way trunks for delivery of local traffic
to be terminated on the other Party's network.

The Parties may elect to purchase transport services from
each other or from a third party. Such transport delivers
the originating Party's local traffic to the terminating Party's
end office or tandem for call termination. Transport may
be purchased as either tandem switched transport or
direct trunk transport.

Based on forecasted traffic at Covad's busy hour in CCS,
where there is a DS1's worth of traffic (512 CCS) between
the Covad switch and a USWC end office, the traffic will be
moved to a dedicated (i.e., direcl) trunk group from the
Covad switch direclly to the USWC end office. To the
extent that Covad has established a Collocation
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533 Transit Traffic

5331

Toll Traffic,

arrangement at a USWC end office location, and has
available capacity, the Parties agree that Covad shall
provide two-way direct trunk facilities, when required, from
that end office 1o the Covad switch. In all other cases, the
direct facility may be provisioned by USWC or Covad or a
third party. if both Covad and USWC desire to provision
the facility and cannot otherwise agree, the Parties may
agree to resolve the dispute through the submission of

USWC will accept traffic originated by Covad and will
terminate it at a Point of Interconnection with another
CLEC, LEC, IXC, or wireless carrier. USWC will provide
this transit service through local and access tandem
swilches. Covad may also provide USWC with transit
service.

The Parties expect that all networks involved in
transporting transit traffic v.ill deliver calls to each involved
network with CCS/SS7 protocol and the appropriate
ISUPITCAP message to facilitate full interoperability and
biling functions. In all cases, the originating company is
responsibie to follow the EMR standard and to exchange

records with both the transiting company and the
terminating company, to facilitate the billing process to the
onginating network.

The Parties will use industry standards developed to
handie the provision and billing of Swilched Access by
multiple providers (MECAB, MECOD and the Parties’ FCC
tariffs), including the one-time provision of notification to
Covad of the billing name, biling address and carrier
identification codes of all Interexchange Carriers
originating or terminating at each USWC access tandem.

Toll traffic routed to an access tandem, or directly routed to an end office,
will be terminated as Switched Access Service. Traffic terminated at the
access tandem will be routed to the end offices within the LATA that
subtend the USWC access tandem swilch. Swilched Access Service
also allows for termination at an end office or landem via direct trunked
circuits provisioned either by USWC or Covad.




54  Rate Structure

54.1 Local Traffic
5411

54111




accomplished, the Parties agree to exempt traffic

If the Parties elect to each provision their own one-way
trunks to the other Party’s end office for the termination of
local traffic, each Parly will be responsible for its own
expenses associated with the trunks and no transport
charges will apply. Call termination charges shall apply as
described above.

If one Party desires to purchase direct trunk transport from
Transport rate elements inciude the direct trunk transport
faciities between the POl and the tamminating Party's
tandem or end office sw ches. The applicable rates are
described in Appendix A.

DS3 or DS1 faciities without the tandem switching
functions, for the use of either Party between the Point of
Interconnection and the terminating end office or tandem
switch.

If the Parties elect to establish two-way direct trunks, the

direct trunk facility shall be reduced to reflect the provider's
use of that facility. The adjustment in the direct trunk
transport rate shall be 2 percentage that reflects the
provider's reistive use (Le.. onginating minutes of use) of
the facility in the busy hour.

Multiplexing options are available at rates described in
Appendix A.




543 Toll Traffic

Applicable Switched Access Tariff rates, 1. rms, and conditions apply to
toll lraffic routed to an access tandem, or direclly to an end office.
Relevant rate elements include Direct Trunk Transport or Tandem
Switched Transport, Interconnection Charge, Local Swilching, and
Carmier Common Line, as appropriate.

Transit Traffic.

Applicable Switched Access, Type 2 or LIS transport rates apply for the
use of USWC's network to transport transit traffic. For transiting local
traffic, the apphcable local transit rate appies to the onginating Party per
Appenddix A. For transiting toll traffic, the Parties will charge the
applicable Switched Access rates to th~ responsible camer. For
applicable rates to the wireless provider. For transiting wireless traffic,

§5 US interface Code Availability And Optional Features

55.1

Iinterface Code Availability.

interface codes for LIS trunks, are the same as those used for Feature
Group D Switched Access Service, as described in the Parties’ applicable
Switched Access Tanfls

h-ld.- qm -‘
5.5.21 Inband MF or SS7 Out of Band Signaling.

inband MF signaling and SS7 Out of Band Signaling are
available for LIS trunks. MF signaling or SS7 Out-of-Band
Signaling must be requestad on the order for the new LIS
trunks. Provisioning of the LIS trunks equipped with MF
signaling or SS7 Out of Band Signaling is the same as that
used for Feature Group D Switched Access. Common
Channel Signaling Access Capability Service, as set forth
in this Agreement, must be ordered by Covad when SS7
Out-of-Band Signaling i requested on LIS trunks.

Clear Channel Capability.

Clear Channel Capability permis 24 DS0-64 Kbitls
services or 1.536 Mbit/s of information on the 1,544 Mbit/s
ine rate. Clear Channel Capability is available for LIS
trunks equipped with SS7 Out-of-Band Signaling. Clear
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Channel Capability is only available on trunks to USWC's
access tandem switch or USWC's end office switcnes
(where available); (Clear Channel Capability is not
available on trunks to USWC's local tandem swiiches or
end offices where it is cumently not deployed. Covad
agrees to usa the Bona Fide Request process to request
Prices for such additional Clear Channel Capability, ifany
will be established through the BFR Process). Clear
Channel Capabilty must be requested on the order for the
new LIS trunks. The provisioning of the LIS trunks
equipped with Clear Channel Capability is the same as
that used for Feature Group D Switched Access Service.
USWC will provide Covad with a listing of USWC end
offices, local tandems and access tandems equipped with
Clear Channel Capability.

Measuring Local Interconnection Minutes

561

Measurement of terminating local interconnection minutes begins when
the terminating LIS entry swilch receives answer supervision from the
called end user's end office indicating the called end user has answered.
The measurement of lerminating call usage over LIS trunks ends when
the terminating LIS entry swilch receives disconnect supervision from
either the called end user's end office, indic~ting the called end user has
disconnected, or Covad's Point of Interconnection, whichever is
recognzed first by the entry switch

USWC and Covad are required to provide each other the proper call
information (e.g., onginating call party number and destination call party
number, eic.) to enable each Party to issue bills in a complele and timely
fashion

Testing
§7.1 Acceptance Testing

Al the time of installation of an LIS trunk group, and at no additional
terminating Feature Group D Switched Access Service. See USWC's
applicable Switched Access Tariff for the specifications

T - it
5721 Terminating LIS testing is provided where equipment is
available, with the following test lines: seven-digit access
to balance (100 type). miliwatt (102 type),
nonsynchronous or synchronous, automatic transmission
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5.8

measunng (105 type), data transmission (107 type), loop-
loopback (108 type).

in addition to LIS acceptance testing, other tesis are
available (e.g., addihonal cooperative acceptance testing,
testing) at the applicable taniff rates

Ordering

581

When ordering LIS, the ordering Party shail specify on the service order:
1) the type and number of Interconnection facilities to terminate at the
Point of Interconnection in the serving wire center, 2) the type of
interoffice transport, (i.e., Direct Trunk Transport or Tandem Switched
Transport). 3) the peak busy hour CCS from the Covad end office; 4) the
number of trunks to be provisioned ot a local exchange office or tandem;
5) and any optional features. VWhen the ordering Party requests faciities,
routing, or opbional features different than those determined to be
avaidlable, the Parties will work cooperatively in determining an acceptable
configuration, based on available facilities. equiprment and routing plans.

When the ordenng Party initially orders a DS3 Interconnection faciiity, in
conjunction with Tandem Switched Transport to a tandem, or DS3 Direct
Trunk Transport faciities to a tandem or local exchange office, the
provider will forward the appropriate DS1 faciity record information
necessary to identify the crcuit faciity assignment. On subsequent
Trunk Transport facilities, the provider will assign the DS1 faciity to the
DS3 Interconnechon faciity or DS3 Direct Trunk Transport facity, as
directed by the ondering Party

A joint planring meeting will precede Covad and USWC trunking orders.
These meetings will resul in the transmittal of Access Service Requests
(ASRs) to intiate order activity. A Paty requesting tandem
interconnechon wall provide ils best estimate of the traffic distribution to
each end office subltending the tandem

Service intervals and due dates for the inibal establishment of trunking
arangements at each location of Interconnection between the Parties will
be determined on an individual case basis.

Service intervals and due dales for the establishment of subsequent
truniing amrangements for Interconnection between the Parties, will be in
accordance with the guidelines for LIS,




59

Billing Arrangements

59.1

592

593

594

585

USWC and Covad desire to submd separale bils pursuant o thew
separate tariffs, to interexchange Camers for their respective portions of

Based on the negotiated POI, the Parbes will agree on a meet point
percentage to enable the jomt provisioning and biling of Switched Access
Services Io third parties in conformance with the Meel-Point Biling
guidelines acopted by and contained in the Ordering and Billing Forum's
MECAB and MECOD documents and referenced in USWC's Swilched
Access Tarffs. The Paries understand and agree that MPB
amangements are avadable and functional only toffrom Interexchange
Camiers who directly connect with the tandem(s) that Covad sub-lends in
each LATA

The Parties will use reasonable efforts, individually and collectively, to
maintain provisions in their respective federal and siate access tarills (if
any), and/or provisions within the National Exchange Camier Association
(NECA") Tariff No. 4, or any successor tarff (if any), sufficient to reflect
this MPB arangement, including MPB percentages.

As detailed in the MECAB document, Covad and USWC will exchange ail
information necessary fo bill third partes for Swilched Access Services
traffic jointly handled by Covad and USWC via the meet point
amangement in a tmely fashion. Information shall be exchanged in
Exchange Message Record ("EMR") format Belicore Standard BR 010-
200-010, as amended) on magnetic lape or via a mutually acceplable
electromc fils transfer protocol. The Partes will exchange records
pursuant to this paragraph without additional compensation.

The Partes will agree upon reasonable auvdd standards and other
procedures as required 1o ensure biling accuracy.

Each Party will bill the IXCs the appropnate rate elements in accordance
with thes respective interstate and intrastate tariffs, as follows:

Rate Element Bdling Company
Camier Common Line Dial Tone Provider
Local Swilching Dial Tone Provider
interconnection Charge D=l Tone Provider
Local Transport Termination Based on negotiated BIP
Local Transport Faciity Based on negotiated BIP
(aiso called Tandem Transmission per mile)
Tandem Switching Access Tandem Prowvider

Entrance Faciity Access Tandem Provider
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596 For orginating B0O/888 traffic routed to an access tandem, the tandem

provider will perform B00/888 database inquiry and translation functions
and bdl the inquiry charge and transiation charge (if any) to the
Interexchange Carrier pursuant to tarff. For all onginating 800/888
database inquiry and translation functions, the charges will be billed to
the Interexchange Camer transporting the call

ifileage Measurement

Where required, the mileage measurement for LIS faciliies and trunks is
Mnhmmnhmmthm
D Switched Access Service.

Construction Charges

i applicable, construction charges will apply as detailed in the Construction
Charges saction of this Agreement.

INTERCONNECTION
Exchange of Local Traffic

6.1.1

interconnection is the linking of the USWC and Covad networks for the
mutual exchange of traffic and for Covad access to unbundied Network

Elements. Interconnection does not include the transport and termination
of traffic. Interconnection is provided by Virtual or Physical Collocation,

entrance faciies or Mid-Span Meet amangements.

USWC will provide Interconnection at the line side of the local switch, the
trunk side of the local switch, trunk interconnection points of the tandem
switch, central office cross-connect points, including cross-connection of
USWC Loops to Covad equipment and USWC dedicated transport to
Covad equipment as described in Sections 7.4 and 7.5 below, &nd the
mammmmmmummm
access cail related databases,

Mid-Span Mest POI
621 A Mid-Span Meet POl is a negotiated point of interface, limited to

mummmmﬂsmw
Party’s switch. The actual physical Point of Interface and

will be subject to negotiations between the Parties. Each
wh—mmummmmummm.
meet pont arangement is used exclusively for the exchange of
traffic.




6.22 i the Mid-Span Meet amrangement is to be used for access lo unbundied
Network Elements, Covad must pay the portion of the economic costs of
the Mid-Span Mest arangament used by Covad for access to unbundied
Network Elements.

Collocation

inferconnection may be accompiished through either Virtual, Physical, or
Comman Collocation. The terms and conditions under which Collocation will be
available are described in the Collocation section of this Agresment.

Entrance Facility (EF2)

interconnection may be accomplished through the provision of an enirance
faciity. An entrance faciity extends from the serving Wire Center of the provider
to the other Party's swilch location. Entrance faciities may not extend beyond
the area described by the provider’s serving Wire Center. The rates for entrance
faciiies (EF2) are provided in Appendix A. Entrance faciities may not be
connecied to USWC's unbundied Network Elements; provided however, USWC
shall connect USWC unbundied Network Ele.sents, including dedicated
transport, to Covad's collocated equipment as provided for in Entrance Facility
(EF1).

Qualty of interconnection

USWC will not, for the purpose of Interconnection, provide to Covad less
favorable terms and conditions than USWC provides itself or in a2 manner less
efficient than it would impose on itself. The quality of interconnection will be at
least equal to that of USWC.

Both Parties agree to manage their network swilches in accordance with the
Bellcore LSSGR.

Points of Intarface (POI)

Upon the request for specific point to point routing, USWC will make available to
Covad information indicating the location and lechnical characteristics of
USWC's network faciliies. The following aflernatives are negotiable: (1) a DS1
or DS3 entrance faciity, (2) Virtual Collocstion; (3) Physical Collocation: (4)
Common Collocation, and (5) negotiated Mid-Span Meet facilities. Each Party is
;esponsible for providing its own fadilities up to the Mid-Span Meet POIL. The

Trunking Requirements

6.7.1 The Partiea agree to provide designed Interconnection facilities that meet
the same technical criteria and service standards, such as probability of
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blocking in peak hours and transmission stan Jards, in accordance with
industry standards

Two-way trunk groups will be established wherever possible. Exceptions
to this provision will be based on billing, signaling, and network
requirements. For example, (1) billing requirements - switched access
vs. local traffic, (2) signaling requirements - MF vs. SS7, and (3) network
requirements - direclory assistance traffic to TOPS tandems. The
following is the current list of traffic types that require separate trunk
groups, unless specifically otherwise stated in this Agreement.

67.21 Intral ATA Toll and Switched Access trunks

6722 EAS/Local trunks

6723 Directory Assistance trunks

6.724 S11/E911 trunks

6.7.25 Operator services trunks

67286 Commercial Mobile Radio ServiceMfreless traffic for
which Covad serves as the transit provider between the
CMRS provider and USWC.

6727 Transit IntralLATA Toll

6.7.28 Transit local

6729 Meet-Point Billing Trunks (for the joint provision of
Switched Access)

67.2.10 Mass calling trunks, if applicable

Trunk group connections will be made at a DS1 or multiple DS1 level for
exchange of EAS/Local, IntralATA Toll, wireless/Commercial Mobile
groups will be made below a DS1 level, as negotiated.

The Parties will provide Common Channel Signaling (CCS) to one
another, where available, in conjunction with all EAS/Local trunk circuits,
All CCS signaling parameters will be proviced including Calling Party
Number (CPN), originating line information (OLI), calling party category,
charge number, etc. All privacy indicators will be honored.

Where CCS is not available, in-band multi-frequency (MF) wink start
signaiing will be provided. When the Parties interconnect via CCS for
provide MF/CCS interworking as required for Interconnection with
Interexchange Camiers who use MF signaling.

The Parties will foliow all Ordering and Billing Forum adopted standards
pertaining to CIC/OZZ codes.
USWC will cooperate in the provision of TNS (Transit Network Selection)




€78 The Partes shall terminate EAS/Local traffic exclusively on EAS/Local
trunk groups. Mo EASAocal trunk groups shall be terminated on
USWC's access tandems,

679 The Partes agree to terminate local traffic in the same EAS/Local area as

imerconnection Forecasting

681 The Parties agree that during the first year of Interconnection, joint
forecasting and planning meetings will take place no less frequently than
once per quarier.

uliization over trunk groups. Intercompany forecast information must be
provided by the Parties to each other four times a year. The quartery
forecasts shall include forecasted requirements for each trunk group
identified in Paragraph 6.7.2 of this Section. In addition, the forecast
shall nclude, for tandem-switched traffic, th - quantity of tandem-switched
traffic forecasted for each subtending end office. The Parties recognize
that, to the extent histodical traffic data can be shared between the
Parties, the accuracy of the forecasts will improve. Forecasts shall be for
a mink of three (curent and pius-1 and plus-2) years and shall
include:

6.8.2.1 The use of Common Language Location Identifier (CLLI-
MSG), which are described in Belicors documents BR
785-100-100 and BR 785-400-100:

A description of major network projects anticipated for the
foliowing six months that could affect the other Party.
Major network projects include ftrunking or network
rearangements, shifts in anticipated traffic pattems, or
other activities that are reflected by a significant increase
or decrease in trunking demand for the following
network capacity, forecasting and compensation

If differences in quarterly forecasts of the Parties vary by more than 24
additional DSO two-way trunks for each local interconnection trunk group,
the Parties shall meet to reconcile the forecast to within 24 DSO trunks.

HathuﬂuEmdwcﬂm{m]m
on a monthly average basis for each month of any three month pariod,




be unreasonably withheid. If a resizing occurs, the trunk group shail not
be left with less than 25 percent excess capacity.

ot et <N ) WD o

685 Each Party shall provide a specified point of contadd for planning,

Service Interruptions

Standards and procedures for notification of trunk disconnects will be
jointiy developed by the Parties. Neither Party shali be expected lo
maintain active status for a trunk disconnected by the other Party for an
extended or indefinite period of time. Colle‘ively, the Parties will use
their best good faith efforts to complete and agree on such plan.

e, P B

With respect to traffic exchanged by the Parbes, the characlenstics and
methods of operation of any circuits, faciities or equipment of either Party
connected with the services, facilities or equipment of the other Party
pursuant to this Agreement shall not 1) interfere with or impair service
over any facities of the other Party; its affiiated companies, or its
connecting and concurring camers involved in its services, 2) cause
damage to their plant; 3) violale any applicable law or regulation
regarding the invasion of privacy of any communications carmied over the
Party’s facilities; or 4) create hazards to the empioyees of either Party or
to the public. Each of these requirements is hereinafler referred to as an
“Impairment of Service".

With respect to local traffic exchanged by the Parties, if either Party
causes an Impairment of Service, as se! forth in this Section, the Party
whose network or service is being impaired (the “impaired Party”) shall
promptly notify the Parly causing the Impaiment of Service (the
“impairing Party”) of the nature and location of the problem. The
impared Party shall advise the Impainng Party that, unless promptly
rectified, a temporary discontinuance of the use of any circuit, facility or
equipment may be required. The Impamnng Party and the Imparad Party
agree to work together to attempt to promptly resolve the Impaiment of
Service. If the Impairing Parly is unable to promptly remedy the
Impairment of Service, the Impaired Party may temporarily discontinue
use of the affected circuit, facility or equipment

To facilitate trouble reporting and to coordinate the repar of the service
provided by each Party to the other under thes Agreement, each Party
shall designate a Trouble Reporting Control Office (TRCO) for such
SErvice.

Where new faciibes, services and armangements are installed, the TRCO
n\ummmmwmmw




696 Each Party shall fumish a trouble reporting telephone number for the
designated TRCO. This number shall give access to the location where
facility records are nomally located and where current status reports on
any trouble reports are readily available. Alemalive out-of-hours
procedures shall be established to ensure access to a location that is

Before either Party reports a trouble condition, each shall use its best
efforts to isolate the trouble to the other’s facilities.

6971 in cases where a trouble condition affects a significant
portion of the other’'s servica, the Parties shall assign the
same priority provided to oth_r interconnecting camiers.
The Parties shall cooperate in isolating trouble conditions.

COLLOCATION

7.1 General Description

7.1.1 Collocsation allows Covad lo obtain dedicated space in a USWC Wire
Center and to place equipment in such spaces to interconnect with the

where the Covad and USWC fibers meet. If necessary, USWC
hﬂmmmuﬁ%mhmm

ducis are available. Cable entry will be kmited to fiber facilities.




7.14 Covad may coliocate transmission equipment to terminate basic

transmission facilities. In addion, Covad may collocate any lransmiss:on
equipment used or useful to it in accessing or managing unbundied
network elements, including, but not limited to, digital subscnber fine
access muitiplexers ("DSLAMs"). Covad may request Collocation of
other equipment pursuant to the BFR Piucess or through additional
equipment, Covad must identify what equipment will be nstalled, 1o the
extent reasonably necessary for USWC to determine the required power,
requirements

USWC believes that it is curmently not required by law or FCC reguiations
or decisions to allow Collocation of switching equipment. To the extent
that the law is changed 1o require Collocation of switching and/or ATM
equipment, USWC will allow Covad to collocate such equipment
uniess/until such requirement is stayed or reversed on appeal. Upon the
issuance of an FCC decision requiring that ILECs permit CLECs to
shall permit Covad to collocate ATM equipment and related equipment.
in the event Covad collocates switching equipment pursuant to a change
in the law, and such law is subsequently permanently stayed or reversed
on appeal, Covad will remove all collocated swilching equipment at its
own expense within one hundred eighty (180) days of such stay or
reversal and USWC shall cooperate fully with Covad by providing timely
required steps to relocate such equipment in a manner that does not
disrupt any of Covad's existing services.

Nothing in this part shall be construed to imit Covad's abiity to obtain
Virtual, Common, and Physical Collocation in a single location.

Virtual Collocation

721

USWC shall provide Virtual Collocation for the purpose of Interconnection
or access to unbundied Network Elements subject to the rates, terms and
conditions of this Agreement.

Covad will not have physical access to the USWC wire center busicing
pursuant to a Virtual Collocation arrangement.

Covad will be responsible for obtaining and prowviding to USWC
administrative codes, e&.g., common language codes, for all equipment
specified by Covad and instalied in Wire Center buildings.




7.24 Covad will be responsible for payment of traming of USWC empioyees for
the maintenance, operation and instailation of Covad's virtually collocated
equipment when that equipment is different than the equipment used by
USWC.

Covad will be responsible for payment of charges incurmed in the
maintenance and/or repair of Covad's virtually collocated equipment.

USWC does not guarantee the reliability of Covad's virtually collocated
equepment

Covad is responsible for ensuring the functionality of virtually collocated
SONET equipment provided by different manufacturers.

Maintenance Labor, Inspecior Labor, Engineering Labor and Equipment
Labor business hours are considered to ba Monday through Friday,
8:00am to 5:00pm (local time) and after business hours are after 5:00pm
and before 8:00am (local time), Monday through Friday, all day Saturday,
Sunday and holidays.

Covad will transfer possession of Covad'r virtually collocated equipment
to USWC via a no cost lease. The sole purpose of the lease is to provide
USWC with exclusive possessory nighls to Covad's virtually collocated
equipment. Title to the Covad virtually coliocated equipment shall not
pass to USWC.

7.2.10 instaliation and maintenance of Covad's virtually coliocated equipment
will be performed by USWC or a USWC authorized vendor.

7.2.11 Covad shall ensure that upon receipt of the Covad virtually collocated
equipment by USWC, all warranties and access to ongoing technical
support are passed through to USWC, all at Covad's expense. Covad
shall advise the meanufacturer and seller of the virtually collocated
equipment that Covad's equipment will be possessed, installed and
maintained by USWC.

7.2.12 Covad's virtually collocated equipment must comply with the Belicore
Network Equipment Building System (NEBS) Generic Equipment
Requirements TR-NWT-000083, USWC Wire Center environmental and
transmission standards and any statutory (local, state or federal) and/or
reguiatory requirements in effect at the time of equipment installation or
that subsequently become effective. Covad shall provide USWC
inferface specifications (e.g., electrical, functional, physical and scftware)
of Covad’s virtually collocated equipment.

7.2.13 USWC may restrict the type of virtually collocated equipment. USWC will
only permit basic transmission terminating equipment to be virtually
collocuted by Covad. Covad may request Colliocation of other equipment
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pursuant to the BFR Process or through addiional Interconnection
negotiations under the Act.

7.2.14 Covad must specify all software options and assocated plug-ins for its
virtually coliocated equipment.

7.2.15 Covad is responsible for purchasing and maintaining a supply of spares.
Upon falure of Covad's virtually collocated equipment, Covad is
responsible for transportation and delivery of maintenance spares to
USWC at the Wire Center housing the falled equipment.

Physical Collocation

731 USWC shal provide to Covad Physical Collocation of equipment
necessary for Interconnection or for access to unbundled Network
Elements, excapt that USWC may provide for Virtual Collocation if USWC
demonstrates to the Commission that Physical Collocation is not practical
for technical reasons or because of space limitations, as provided in
Section 251(c)(6) of the Act USWC shall provide such Collocation for
the purpose of Interconnechon or access 10 unbundied Network
Elements, except as otherwise mutually agreed to in writing by the
Parties or as required by the FCC or the appropriate Commission subjact
1o the rates, terms and conditions of this Agreement.

Where Covad is virtually colliocated in a premises winch was initially
prepared for Virtual Collocation, Covad may elect to (1) retain its Virtual
Coliocation in that premises and expand that Virtual Collocation
according to the rates, terms and conditions of this Agreement, or (i)
uniess it is not practical for technical reasons or because of space
imitations, convert its Virtual Collocation at such premises to Physical
Collocation, in which case Covad shall coordinate the construction and
rearrangement with USWC of its equipment (IDLC and transmission) and
crcuits for which Covad shall pay USWC at applicable rates, and
pursuant to the other terms and conditions in thes Agreement. In addition,
all apphicable Physical Collocation recurming charges shal apply.

Covad will be allowed access o the POl on non-discriminatory terms.
Covad owns and is responsible for the installation, maintenance and
repair of its transmession equipment located within the space rented from
USWC.

Covad must use leased space promptly and may not warehouse space

for iater use or sublease to another provider. Physical Collocation is
ofiered in Wire Centers on a space-available, first come, first-served




The minimum standard leasable amount of floor space is 100 square
feet Covad must efficiently use the leased space; no more than 50% of
the fioor space may be used for storage cabinets and work surfaces.
The Commission will be the final arbitrator in points of dispute between
the Parties. USWC shall accommodale Covad's request for physical
Collocation ahead of any other entity to the extent that Covad's request!
for physical Collocation preceded the reques! of such other entity. The
Commission will be the final arbitrator in points of dispute batween the
Parties with respect to the availability of Collocation space.

Covad's leased floor space will be separated from other competitive
providers and USWC space through a cage enciosure except in the case
of common Collocation. Covad may elecl to have USWC construct the
enclosure, or choose from USWC appr~ved contractors to construct the
cage, meeting USWC's installation Tectinical Publication 77350. Covad
must determine at the time of application whether USWC or an approved
contractcr will construct the cage enclosure.

The following standard features will be provided by USWC:

7371 Heating, ventilation and air conditioning

7372 Smokeffire detection and any other building code

requirement.
USWC Responsibilities.

7381 Design the floor space within each wire center which will
constitute Covad's leased space

7382 Ensure that the necessary construction work is performed
to build Covad's leased physical space and the riser from
the vault to the leased physical space.

Develop a quotation spedfic to Covad's request.

Extend USWC-provided and owned fiber optic cable from
the POl through the cable vault and extend the cabie to
Covad's leased physical space or place the cable in fire
retardant tubing prior to extension to Covad's leased
physical space.

installation and maintenance and all reiated achivity
neceszary to provide channel termination between
USWC's and Covad's equipment.

Work cooperatively with Covad in matters of joint testing
and maintenance.
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USWC’'s cross connect device to Covad's mini-MDF,
where present, in its Collocation space.

7.39 Covad Responsibilities

7.391

7392

Determine who constructs the cage. when requested by
Covad, or enclosure for the physical space.

Where applicable, procure, install and maintain all fiber
optic facilities up to the USWC designated POI.

Where applicable, procure and provide all necessary fiber
interconnection cable and connectors from the USWC fiber
distribution panel and the cage enclosure.

Where applicable, procure and provide all necessary cable
and connectors from the Collocation space to the USWC

install, mairtain, repair and service all Covad's equipment
located in the leased physical space.

Ensure that all equipment installed by Covad complies with
Belicore Network Equiprient Building Syustem Generic
Equipment requirements, USWC Wire Center
emvironmental and tansmission slandards, and any
statutory (local, federal, or state) or regulatory
requirements in effect at the time of equipment installation
or that subsequently become effective.

7.3.10 Once Covad has accepled its leased physical space and has made its
Location Identifier ("CLLI") code assignments as soon as the Trunk
Integrated Record Keeping System ("TIRKS®) data base is updated with
Covad's information. Thereafter, Covad may order its DS0, DS1, DS3 or
other Expanded Interconnection Channel Terminations.

7.3.11 USWC shall provide Covad dark fiber as an unbundied network element
at a cost-based price to be determined by the Commission. Covad may
not extend USWC dark fiber to Covad's leased physical space or connect
DS1/DS3 Channel Terminations to USWC dark fiber.

7.3.12 ¥, at any time, USWC reasonably determines that the equipment or the
installation does not meet standard industry reqirements, such failure
being due to actions of Covad or its agents, Covad will ba responsible for
the costs associated with the remowal, modification to, or installation of

Jamuary 15, 1980vconadSD doc
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the equipment to bring it into compliance. If Covad fails to comect any
non-compliance within thirty (30) days or as socn as reasonably practical
after the receipt of written notice of the non-compiiance, USWC may have
the equipment removed or the condition corrected at Covad's expense.

I, during nstaiation, USWC reasonably determines that Covad activities
or equipment are unsafe, non-industry standard or in violation of any
applicable laws or regulations, USWC has the right to stop work until the
situation is remedied, If such conditions pose an immediate threat to the
safety of USWC employees, interfere with the performance of USWC's
service obligations, or pose an immediate threat (o the physical integrity
of the conduit system or the cable facilities, USWC may perform such
work and/or take action as is necessary to comect the condition at
Covad's expensa.

Covad may order and USWC shall provide a regular business line at
Covad's expense at the collocated space.

USWC will inform Covad by telephone of any emergency related activity
that USWC or its subcontractors may be performing which could
mm:aﬂy' affect the equipment in the collocated space occupied by

USWC shall construct the collocated spa = in compliance with the agreed
upon request for cable holes, ground bars, doors, and convenience

outlets, etc. Any dewation lo the agreed upon request must be approved
by Covad.

USWC will provide Covad with reasonable notice of scheduled AC or DC
power work or related activity in the collocated facility that will or might
cause an outage or any type of power disruplion to Covad equipment
located in the USWC facility. USWC will notify Covad immediately of any
emergency power aclivity that would impact Covad equipment.

USWC will take Covad requests for Collocation space into account when

Other than reasonable secunty restricions, USWC shall place no
restriction on access to the Covad collocated space by Covad's
employees and designated agents. Such space shall be avgilable to
Covad designated agents twenty-four (24) hours per day each day of the
week. In no case shall any reasonable security restrictions be more
restrictive than those USWC places on their own personnel. An Inspector
call-out may be required after normal business hours.
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Common Collocation

741 Common Collocation is a form of physical Ct location that is provided by
USWC to Covad in a noncaged area of a USWC central office. Covad
may order Common Collocation space on a single frame bay increment.
USWC's standard equipment bay configurations will apply. USWC shall
provide such space in an efficient manner that minimzes the tme and
costs. For example, USWC shall provide space, where available, in
existing USWC line ups, under existing cable racking and ironwork,
where there is existing HYAC and proximately avaidable power supphes

Covad may place and maintain its own equipment in Common
Collocation space al its own expense. Common Collocation will allow
Covad to connect its facilites to USWC unbundied elements via the
SPOT frame where such a frame exists. USWC shall not be required to
build a SPOT frame in any central office.

. Covad may submit a request for multiple bay space and, where available,
USWC will provide such capability in adjacent bays. When contiguous
space is not available, bays may be co-mingled with other CLEC or
USWC equipment bays. Covad may request through the USWC Space
Reclamation Policy as approved by the Commission, a price quote o
rearrange USWC equipment to provide Covad with adjacent space.

CLEC Combination of Unbundled Network Elements

7.5.1 General Description

7.5.1.1 The SPOT frame is located in common space within USWC's
Central Office. The SPOT frame consists of DS0, DS1, DS3 tie
cables, terminations on the SPOT frame and terminations on the
applicable USWC frame.

7.5.1.2 USWC agrees to perform the cross connects for Covad at the
cross connect device, as described in Section

7.5.1.2.1 below, subject to all of the provisions of this section.
The Parties agree that there is a difference between recombining
all USWC unbundled Network Elements and combining some
USWC unbundied Network Elements with Covad's collocated
equipment. Among other things, however, the Parties disagree as
to whether both recombining all or combining some unbundied
Network Elements are within the scope of the pending appeal to
the Supreme Court of the 8" Circuit Court of Appeals decision
regarding combinations of unbundled Network Elements.
Notwithstanding this disagreement, USWC agrees that Covad is
enlitied to certainty in its relationship with USWC as to
combination of some USWC unbundied Network Elements to




Covad's collocated equipment. Thus, without waiving any of their
legal nghts, factual contentions. or arguments conceming the
proper application of fact and law, the Parties agree that USWC
will perform the cross connects for Covad, as described in Section
7.5.1.2.1 below, until the date of the Supreme Court’s ruling on
the 8 Circuit Court of Appeals decision, December 31, 2000, or
the date the arbitration discussed below, if any, is concluded,
whichever date is the last to occur. Responsibility for cross
connects after this date must be renegotiated by tha Parties, and
either Party may seek renegotiation of responsibility for cross
connects as early as June 1, 2000. In the event the Parties
cannot agree as to responsibility for cross connects during such
renegotiation, the Parties agree to: (1) arbitrate the issue under
the Dispute Resolution clause of this Agreement; and (2) take all
reasonable steps to ensure resolution of the arbitration by
December 31, 2000; provided, however, that USWC will continue
to perform the cross connects for Covad until the arbitration is
conciuded. In the event the Parties do not mutually agree to a
different arrangement by December 31, 2000 and neither Party
invokes the Dispute Resolution ¢’ use then USWC will continue to
perform the cross connections as sel forth herein.

7.5.1.21 USWC shall perform the cross connects of USWC
unbundied Loops and Dedicated Transport to Covad
collocated equipment utilizing the Expanded
interconnection Channel Terminations ("EICTs") on the
that the charges for such cross connections (EICT) are
included in Appendix A. Covad and USWC agree that
Covad will cross connect USWC unbundied Network
Elements to USWC unbundled Network Elements at
the appropriate cross connect device. The Parlies
shall work cooperatively to ensure that Covad orders
and USWC provisions unbundled Loops and Dedicated
Transport in conjunction with their corresponding EICT,
in which case the EICT nonrecurting charge is waived.

LUSWC will provide Covad with access to the Central Office
for the purpose of running jumpers on lhe SPOT frame
when needed to install, maintain, operate or upgrade
Covad equipment. This access will be equal to the access
USWC provides itself for similar purposes.

The SPOT frame or the applicable USWC frame will be the
location where all USWC unbundied Network Elements
and USWC's equipment are terminated. Covad may run
jumpers on the SPOT frame 1o make connechions in two
basic types of configurations:




USWC unbundied Network Elements to USWC unbundied
Network Elements;

Covad's equipment to another Co-Provider's equipment.

The recurring rate element for the SPOT frame recovers
USWC's expense for the maintenance and administration
for all DSO, DS1, DS3 lerminations, including tie cables,

All USWC terminations on the SPOT frame will be given a frame address,
USWC will establish and maintain frame address records for USWC's
terminations. USWC will provide the frame address to Covad for each
USWC unbundled Network Element ordered and will maintain
assignment records of such USWC unbundled Network Elements (Loop,
local switching, etc.) and terminations (tie cable pair) on the SPOT frame.

Covad will maintain assignment records for the terminations of Covad's
equipment on the SPOT frame or applicable USWC frame. Covad will
maintain the assignment records for those frame addresses involved in
connecting Covad's equipment to USWC unbundled Network Elements
and the USWC unbundled Network Elements connecled to USWC
unbundied Network Elements. Covad will transmit to USWC the
appropnate frame assignment information for the cross connect on the
unbundied Loop order.

Jarunry 15, 1999 oovadSD doc
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755 Covad will be required to make the jumper wire connection between
frame addresses to complete Covad's circuit where Covad sesks to
combine USWC Unbundied Network Elements to each other and not to
Covad's coliocated equipment. Where Covad seeks to connect its
equipment to USWC's Unbundled Network Elements, USWC shall run all
necessary jumpers and make all cross connections.

Ordering

When Covad submits a Collocation request, USWC will
respond confirming space availability for such request
within twenty one (21) calendar days, or sooner, on a best
effort basis. Within thirty (30) business days of USWC
providing the space availability confirmation to Covad,
Covad will accept or reject the USWC confirmation.
Acceptance by Covad . 1all require payment to USWC,
fity percent (50%) of the flat rated charges set forth in
Appendix A; the remaining fifty percent (50%) shall be paid
upon delivery of the Common Collocation space to Covad

Pursuant to the completion of the requirements specified in
Section 7.5.6.1, above, the common Collocation space
shall be made available where space and power are
readily available within 45 calendar days. Where space or
power are not readily available, the common Collocation
space shall be made available in 90 calendar days.
USWC shall use its best efforts to deliver fifty percent
(50%) of all Common Collocation space orders in batches
of ten (10) or more central offices within the 45 day interval
set forth above.

As part of the ordering process, Covad will provide at a
minimum a one-year forecast for each wire center in which
it intends to ulilize the SPOT frame. Included in this
forecast will be the termination type (DS0, DS1, DS3) and
the quantity of each termination required SPOT frame
terminations must be ordered in multipies of the following
quantities:

+ 100 DSO terminations
» 28 DS1 terminations
1 DS3 termination

7.5.7 Covad Trunking Architecture

7571

General Description. Covad shall utiize the Custom
Routing functionality of the port and combine this
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functionality with Dedicated Transport and unbundled
tandem switching to create a local message trunk network.

Responsibility of Covad. Covad must determine local
trunk capacity requirements, direct or tandem routed
trunking, provide call routing instructions to the USWC,
and provide quantity and forecasts of trunks per each A
and Z location. Thet‘.ovadhasmpletempmuibﬂﬂyfu
the design and engineering of its trunking network. All
connections between the unbundled port and Dedicated
Transport shall be made consistent with the SPOT
rebundiing requirements as set forth in this Agreement.

Responsibility of USWC. Upon receipt of Covad
routing instructions, the USWC will establish custom
routing tables to direct traffic to the specific local trunk
group as designated by Covad, USWEST will
incorporate  Covad forecasts for trunk requirements
consistent with U S WEST's forecasting practices.

7.6 Collocation Rate Elements

7.6.1 Common Rate Elements

The following rate elements specified in Appendix A are ccmmon to

Virtual, Common, and Physical Collocation:

7611

Quote Preparation Fee. This covers the work involved in
verifying space and developing a quotation for Covad for
the total costs involved in its Collocation request.

Entrance Facility (EF1). Provides for fiber optic cable on a
ho—ﬁbubaa&s#mﬁmPoﬂnrlntarmmmnuﬂtﬁg
USWC owned, conventional single mode type of fiber optic
muawmmwadequmnt{!mvmudcmtim)
or to the leased space (for Physical Collocation). Entrance
conduit/innerduct, and cure drilling.

Cable Splicing. Represents the labor and equipment to
perform a subsequent splice to the Covad provided fiber
optic cable after the initial installation splice. Includes per-
setup and per-fiber-spliced rate elements.

-48 Voit Power. Provides -48 volt power to the Covad
collocated equipment. Charged on a per ampere basis.




48 Volt Power Cable. Provides for the transmission of -48
voit DC power to the collocated equipment. It includes
engineering, furnishing and installing the main distribution
bay power breaker, associated power cable, cable rack
and local power bay to the closest power distribution bay.
It also includes the power cable (feeders) A and B from the
local power distribution bay to the leased physical space
(for Physical and Common Collocation) or to the collocated
equipment (for Virtual Collocation)

Inspecior Labor. Provides for the USWC qualified
personnel necessary when Covad requires access (o the
Point of Interconnection after the initial instaliation or
access 1o its physical Collocation floor space, where an
escort is required. A call-out of an inspector after business
hours is subject to a minimum charge of four hours. The
minimum call-out charge shall apply when no other
employee is present in the location, and an ‘off-shift’
USWC employee (or co .tract employee) is required to go
‘on-shift’ on behalf of Covad.

Interconnection Channel Regeneration. Required when
the distance from the leased physical space (for Physical
Collocation or Common Collocation) or from the collocated
equipment (for Virtual Collocation) to the USWC network is
of sufficient length to require regeneration.

Collocation Cross Connection. Covad may cross connect
its facilities at its Collocation premises with the facilities of
center through a USWC-provided SPOT. A SPOT charge
set forth in Appendix A to connect two collocated cariers
within the same serving wire center will be assessed by
USWC. The cross connect is between like intermediary
frames (e.g., DSO, DS1) within USWC's serving wire
center. The monthly recurring charge and a nonrecurring
installation charge set forth in Appendix A will apply, and
both will be billed to the specific camier requesting the
cross connect.

Collocation Single Point of Termination (SPOT). A charge
associated with the installation, change and maintenance
of Covad's equipment on the USWC SPOT cross-connect
bay or frame within a wire center. Recurring and
nonrecurring charges are assessed per two-wire pair, per
Analog PLTS/DDS termination, Unbundied Network
terminations, and per termination for each DS1 or DS3
requested, as set forth in Appendix A.




Collocation Cable Racking. A nonrecurring charge for
cable racking required between Covad's equipment and
USWC's SPOT. Cable Racking is assessed on a per foot
basis for each two-wire pair, per Analog PLTS/DDS
termination, Unbundled Network terminations and per
termination for each DS1 or DS3 requested.

Collocation Grounding. A charge associated with
providing grounding for Covad's cage enclosure and
equipment. Recumring and nonrecurring charges are
assessed per foot to Cova.. s cage enclosure.

Physical/Common Collocation Rate Elements

The following rate elements, as specified in Appendix A, apply oniy to
Physical and Common Collocation arrangements:

7621

Floor Space Rental. Provides the monthly rent for the
leased physical space, properly taxes and base operating
cost without -48 volt DC power. Includes convenience 110
AC, 15 amp electrical outlets provided in accordance with
local codes and may not be used to power transmission
equipment or -48 volt DC power generaling equipment.
Also includes maintenance for the leased space; provides
for the preventative maintenance (climate controls, filters,
fire and life systems and alarms, mechanical systems,
standard HVAC); biweekly housekeeping services
{sweeping, spot cleaning, trash removal) of the USWC
wire center areas surrounding the leased physical space
and general repair and maintenance.

76211 USWC agrees to apply flat recumring and

nonrecurring charges for Common Collocation as
set forth in Appendix A for the standard two (2),
four (4), and six (6) bay configurations described
below. These are intenm charges. The Parties
agree to meet and confer on or before June 30,
1999 in an effort to establish permanent flat
nonrecurring and recurming charges for such
standard configurations. Al prior payments made
by Covad to USWC for common collocation in the
standard configurations shall be trued up to reflect
the permanent charges agreed lo by the Parties.
In the event the Parties cannot reach voluntary
agreement on permanent charges, either Parly
may invoke the Dispute Resolution provision of this
Agreement to establish permanent charges. Upon
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request by Covad, USWC shall provide Covad with
the relevant invoices for all charges incurred by
USWC in providing Common Collocation to Covad.

For Common Coliocation the nonrecurring charge
and recurring charges set forth in Appendix A are
based on the following elements:

Covad's standard bay configuration consists of two
(2} fmr{ﬂ ursht(ﬁ)bjcys Each bay is 7 feet

Enclosure Buildout. Except for Common Collocation, the
Cage Enclosure Buildout element includes the material
and labor to consiruct the enclosure. Covad may choose
from USWC approved contraciors to construct the cage, in
accordance with USWC's installation Technical Publication
77350. It includes a nine foot cage enciosure, air
conditioning (to support Covad loads spacified), lighting
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(not to exceed 2 watls per square foot), and convenience
outlets (3 per cage or number required by building code).
Also provides for humidification, if required. Pricing for the
Enciosure Buildout will be provided on an individual basis
due to the uniqueness of Covad's requirements, central
office structure and arrangements.

7.6.3 Virtual Collocation Rate Elements

The following rate elements, as specified in Appendix A, apply uniquely to
Virtual Collocation:

7631

Maintenance Labor — Provides for the labor necessary for
repair of out of service and/or service-affecting conditions
and preventative maintenance of the Covad virtually
collocated equipment. Covad is responsible for ordering
maintenanca spares. USWC will perform maintenance
and/or repair work upon receipt of the replacement
maintenance spare and/or equipment for Covad. A call-
out of a maintenance technician afler business hours is
subject to a minimum charge as specified above.

Training Labor — Provides for the billing of wvendor-
provided training for USWC personnel on a metropolitan
service area basis, necessary for Covad virtually
collocated equipment which is different from USWC
provided equipment. USWC will require three USWC
employees to be trained per metropolitan service area in
which the Covad virtually coilocated equipment is located.
If, by an act of USWC, trained employees are relocated,
retired, or are no longer available, USWC will not require
Covad to provide training for additional USWC employees
for the same wvirtually coliocated equipment in the same
metropolitan area. The amount of training billed to Covad
will be reduced by half, should a second coliocator in the

same metropolitan arma select the same virtually
collocated equipment as Covad.

Equipment Bay — Provides mounting space for the Covad
virtually coliocated equipment. Each bay includes the 7
foot bay, its installation, all necessary environmental
supports. Mounting space on the bay, including space for
the fuse panel and air gaps necessary for heat dissipation
is limited to 78 inches. The monthly rate is applied per
sheif.




Englmenng Labor - Provides the planning and
engineering of the Covad virtually collocated equipment at
the time of instaliation, change or removal.

7635 Instaliation Labor — Provides for the installation, charge or
removal of the Covad virtually eollocated equipment.

Collocation Installation Intervals:
The following intervals are common to both Virtual and Physical Coillocation:

7.7.1 Acknowledgment of Floor Space Availability. Within fifteen days of the
receipt by USWC from Covad of a Request for Coliocation, USWC will
notify Covad whether sufficient floor space is available to accommodate
Covad's request.

Quote Preparation. Within twenty-five business days of Covad's receipt
of space availability by USWC, USWC will provide Cavad with a written
quotation containing all nonrecurring charges for the requested
Collocation ammangement.

Quote Acceptance, Within thity days of the receipt by Covad of the
USWC quotation, Covad will accept the USWC proposed

quotation.
Acceptance shall require payment to US.VC of fifty percent of the non-
recurring charges provided on the quotation

Completion of Enclosure Construction {(Physical Collocation only). Within
90 days of the acceptance of the quotation by Covad, the construction of
the necessary cage enclosure shall be completed, subject to any delays
caused by government agencies beyond USWC's control. At this time,
the leased floor space will be available to Covad for instaliation of its
collocated equipment.

Compietion of Enclosure Construction (Physical Collocation only). Within
90 days of the acceptance of the quotation by Covad’s, the construction
of the necessary cage enclosure shall be completed, subject to any
delays caused by government agencies beyond USWC's control. At this
time, the leased floor space will be available to Covad for installation of
its coliocated equipment.

Completion of Collocated Equipment Installation (Virtual Collocation only)
— USWC shall complete the installation of Covad’s collocated equipment
within 80 days of USWC's receipt of Covad's collocated equipment. The
instaliation of line cards and other minor modifications shall be performed
by USWC on intervals equivalent to those that USWC applies to itself, but
in no instance shall any such interval exceed 90 days.




7.7.6 Microwave Coliocation. USWC will make available to Covad, at Covad's

option, the right to place wireless, antenna and dish transmission facility
on the roof(s) of each building in which USWC has a local or access
tandem for end office to which Covad seeks ) interconnect. Microwave
roaftop Collocation is for the purposes of interconnection to that switch
associated with that rooftop and access to unbundled network elements
only. The location of said equipment will be: permitted accept where it is
not practical for tech reasons, including city/county building zoning and
electric code, Network Equipment Building System (NEBS) standards, or
because of space limiations. Additionally, Covad is not permitied to
construct a tower on these buildings, but may lease space con any
existing USWC owned and/or controlled tower. A tower specifically does
not include a typical Covad wireline installation. Spare microwave tower
space will be accessed in terms of physical and struciural loading
constraints. Microwave frequency use will be limited be frequency
availability to avoid Radic Frequency Interference . Compensation for
radio frequency inquiry to the extend necess .y and for the placement of
microwave equipment and associated cabling will be in an individual case
basis (ICB), unless otherwise covered by tariff, which may include without
limitation cost associated with any tower or building structural
modifications required to provide for the placement of microwave
equipment or cabling. The price charged by USWC to Covad for such
Collocation shall be the same price that USWC charges other similarly
situated CLECs for the same service. Covad agrees to reciprocity relative
to the aforementioned paragraph.

UNBUNDLED ACCESS/ELEMENTS

8.1

General Terms

811

USWC agrees to provide the following unbundled Network Elements
which are addressed in more detail in later sections of this Agreement. 1)
local Loop, 2) local and tandem switches (including all vertical switching
features provided by such switches), 3) interoffice transmission facilities,
4) network interface devices, 5) signaling and call-related database
facilities, 6) operations support systems functions, and 7) operator and
directory assistance functions.

This Agreement provides for the provision of unbundied Network
Elements to Covad which Covad may connect or combine for the
purpose of offering finished retail services. USWC will not combine
USWC's unbundied Network Elements to provide a finished service to
Covad. USWC agrees, however, to offer finished retail services to Covad
for resale pursuant to the Resale section of this Agreement.

January 15, 1999Wcovad S0 doc
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8.1.3 USWC will not restrict the types of telecommunications services Covad

may offer through unbundled elements, nor will it restrict Covad from
combining elements with any technically compatible equipment Covad
owns. USWC will provide Covad with the same features, functions and
capabilities of a particular element that USWC provides to itself, so that
Covad can provide any telecommunications services that can be offered
by means of the element

B.2 Description of Unbundled Elements

B2.1

Tandem Swilching

USWC will provide a tandem switching element on an unbundled basis.
The tandem switch element includes the facilities connecting the trunk
distribution frames to the switch, and cerain switching funclions,
including those facilities that establish a temporary transmission path
between two cther swilchas, but not including the transport neaded to
completa the call. The definition of the tandem switching element also
includes the funclions that are centralized in tandems rather than in
separate end office switches, such as call recording, the routing of calls
to operator services, and signaling conversion functions.

Dedicated Transport

USWC will provide to Covad dedicated transmission facilities ("Dedicated
Transport”) as set forth herein. Dedicated Transport is defined consistent
with § 51.319(d)(1)(i) of the FCC's regulations, 47 CFR and the FCC's
First Report and Order, CC-Docket 96-98 dated August 8, 1996, §
51.319(d)(1){i). as ILEC transmission facilities dedicated o a particular
customer or camier that provide telecommunications between wire
centers owned by USWC or CLECs, or between switches owned by
USWC or CLECs. USWC shall cooperate with adjacent ILECs to provide
Dedicated Transport to Covad, up to USWC boundaries, with the
adjacent ILECs. For billing purposes, USWC shall provide such
Dedicated Transport to the Billing Interconnection Point ("BIP*) between
USWC and such adjacent ILECs. Covad may establish carrier POPS at
its customer premises pursuant to the appiicable FCC regulations.
USWC: shall not be required to construct new fiber optic or metallic based
facilities for Covad between USWC locations and Covad's designated
POP with respect to such POP except in the ordinary course of business.

Digital Cross Connect System.

USWC will provide Covad with access to mutually agreed upon digital
cross-connect system (DCS) points.




8.24 Unbundied Loops
8.2.41 Service Description

82411 An Unbundled Loop establishes a transmission
path between a central office distribution frame (or
equivalent) up to, and including, USWC's network
interface device (NID) andior demarcation point.
For existing Loops, the inside wire connection to
the MID, and/or demarcation point, will remain
intact. Covad shall be responsible for performing
its own inside wire and CPE provisioning functions.
USWC shall deliver any USWC unbundied Loop
ordered by Covad to the NID or equivaient. The
last provisioning Party will make the comect
conneaction on its side of the NID.

82412 Basic Unbundled Loops are available as a two-wire
or four-wire, point-to-point configuration suitable for
local exchange type services within the analog
voice frequency range of 300 to 3000 Hz. For the
two-wire configuration, Covad is requesled to
gpecify Loop start or ground start option. The
utilize various technologies or combinations of
technologies. Basic Unbundled Loops provide an
analog facility to Covad.

USWC shall provide to Covad two-wire and four-
wire Loops, conditioned if necessary, such that
they are capable of canying digital signals. When
Covad orders a condtioned Loop USWC will,
remove load coils from the Loop or Loops up to 25
pairs in the same binder group and up to 3 load coil
locations and remove any bridged taps on the
same Loop(s) up to 25 pairs per Loop in the same
binder group if they are spare and available.

The above work operation will be considered one
occumence and will carry the agreed charge if and
as expressly ordered by the Commission. Any
additional work required will be billed, if
appropriate, as an additional occurrence by single
load coil locations and underground splice entered.

requested by Covad will be charged by the hour for
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engineering and splicing. This and all additional
work will be engineered and completed through a
routine engineering work order and designed by
USWC's design engineering department.

Where DLC currently exists in USWC's network,
and copper facilities parallel that same route, and
where facilities exist, then digital capable Loops for
Covad will be provisioned on the copper facility, at
Covad's option.

824121 When Covad requests a nonloaded
Unbundled Loop and there are none
available, USWC will dispatch a technician
to remove load coils and excess bridge taps
(i.e., "deload” and condition the Loop) in
order to make a Loop available.

824122 If Covad orders multiplexing, Covad will be
responsible for nolifying USWC of the
muttiplexing hannel plug requirements and
settings Covad desires 1o be established. If
Covad wishes to establish a standard
setting for all such multiplexing, the BFR
process shall be used to document that

824123 If Covad orders multiplexing, Covad will be
responsible for notifying USWC of the
multiplaxing channel plug requirements and
settings Covad desires to be established. If
Covad wishes to establish a standard
setting for all such multiplexing, the BFR

Unbundled Loops are provided in accordance with the
specifications, interfaces and parameters described in the
appropriate Technical Reference Publications. USWC's
sole obligation is to provide and maintain Unbundied
Loops in accordance with such specifications, interfaces
and parameters. USWC does nol warrant that Unbundied
Loops are compatible with any specific facilities or
equipment or can be used for any particular purpose or
sarvice. Transmission characteristics may vary depending
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on the distance between Covad's end user and USWC's
end office and may vary due to characteristics inberent in
the physical network. USWC, in order to properly maintain
and modemize the network, may make necessary
modifications and changes to the Network Elements in its
network on an as needed basis. Such changes may result
in minor changes to transmission parameters. Changes
that affect network interoperability require advance notica
pursuant to the Notice of Changes section of this
Agreement.

USWC's sole obligation is w provide and maintain
Unbundled Loops in accordance with such specifications,
including conditioned or unconditioned status, interfaces
and parameters. USWC does not warrant that Unbundled
Loops are compatible with any specific facilities or
equipment or can be used for any particular purpose or
service. Transmission characteristics may vary depending
on the distance between Covad's end user and USWC's
end office and may vary due to characteristics inherent in
the physical network. USWC, in order to properly maintain
and modemize the network, may make necessary
modifications and changes to the Network Elements in its
nelwork on an as needed basis. Such changes may result
in minor changes to transmission parameters. Changes
that affect network interoperability require advance notice
pursuant to the Notice of Changes section of this
Agreement.

Digital Capable Loops -. Basic rate ISDN, xDSL and DS1
capable Loops. USWC shall provide Covad with the
appropriate NC/NCI ordering codes or information through
its technical publications, purchased by Covad, for each of
the Digital Capable Loops listed above. These Loops
should only be requested when the 2/4 wire non-loaded
Loop is either not available or the non-lcaded Loop does
not meet the technical parameters of Covad's service(s).
USWC reserves the right to limit the provisioning of BRI
and/or DS1 capable Loops in some areas served by Loop
facllities andfor transmission equipment that ars not
compatibie with BRI andfor DS1 service. USWC reserves
the right to make some cables unavailable to Covad based
on spectrum management considerations. USWC's
reservation of rights set forth herein shall only be
exercised on a nondiscriminatory basis, i.e. to the same
extent that USWC provisions or restricts facilities for itself
and others. USWC may utilize repeatered or repeater-less
ISDN technology to provide the ISDN Loop to Covad. End
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to end Loop performance is still contingent upon the
underlying make-up of the existing Loop. The Parties shall
cooperate fully to establish ordering processes, including
ordering codes, so that Covad may correctly order and
USWC may efficiently provision and install the digital
capable Loops. Unbundled digital Loops are transmission
paths capable of camying specifically formatted and line
coded digital signals from the Ni on an end users
premises to a USWC CO-NI. The cross connaction of
digital capable Loops from USWC frames lo Covad's
equipment shall be provided to continue the transmission
capability of such Loop pursuant to Section 7.5.1.21.
Unbundled digital Loops may be provided using a variety
of transmission technologies including but not limited to
metallic wire, metallic wire based digital Loop carrier and
fiber optic fed digital camier systems. USWC will
determine the specific transmission technology by which
the Loop will be provideo. Such technologies are used
singularly or in tandem in providing service. DC continuity
is not inherent in this service. The Parties acknowledge
that the FCC in a pending NPRM, as well as state
commissions in their own proceedings, are addressing
issues pertaining to the depioyment of DSL technologies
by CLECs through ILEC digital Loop carrier systems. To
the extent required by the FCC or the Commission, USWC
shall unbundle network elements or facilities in an non-
discriminatory manner.

Facilities and lines fumished by USWC on the premises of
Covad's end user and up to, and including, the NID or
equivalent are the property of USWC. USWC must have
access to all such faciliies for network managemeént
purposes. USWC's employees and agents may enter said
premises at any reasonable hour to test and inspact such
facilities and lines in connection with such purposes of
upon termination or canceliation of the Unbundled Loop
Service to remove such facilties and lines.

Unbundled Loops include the facilities between the USWC
distribution frame up o and including USWC's NID located
at Covad's end user premises. The connection between
the distribution frame and Covad facilities is accomplished
by ordering the applicable EICT in conjunction with
Expanded Interconnection-Collocation as set forth in
USWC's Private Line Tariff. Regeneration for the EICT
may be required.




Unbundied Loops may not be used by Covad to provide
any service that would degrade or otherwise adversely
affect the quality or rekabilty of USWC's network services
{e.9.. introduce harmful voltages or electrical cuments in
excess of standards used in common industry practice).
USWC may not introduce any service tha! would degrade
or otherwise adversely affect the quality or refiability of
Covad's network services (e.g., introduce harmful voltages
or electrical currents in excess of stancards used in
common industry practice). USWC and Covad further
agree to cooperate in implementing any engineering
guidelines that, as they are deveioped, will prevent the
above-mentioned degradation or adverse affects to the
quality or refiabilty of each other's network services.

Nothing in this Section shall affect the ability of any of the
Parties o pelition the appropriate state and/or federal
reguletory bodies or induslry organizations regarding the
establishment of network interference and impairment
standards and problem resoiution procedures.

8248 Ordenng and Maintenance.

82481 For the purposes of Locp assignment, tracking,
and dispute resoluticn, USWC will require a Letter
of Authorization for each existing USWC end user
for which Covad has requested reassignment of
the Loop serving that end user.

If there is a conflict between an end user (andlor its
respective agent) and Covad regarding the
disconnection or provision of Unbundled Loops,
USWC will honor the latest dated Letter of
Authorization designating an agent by the end user
or its respeclive agent. If the end user's service
has not been disconnected and Unbundied Loop
Service is not yet established, Covad will be
responsible to pay the nonrecurming charge as set
forth herein, If the end user's service has been
disconnected and the end user's service is 10 be
restored with USWC, Covad will be responsible to
pay the applicable nonrecurring cherges as set
forth in USWC's applicable tanfl, o restore the end
user's prior service with USWC.

Each Party is responsible for its own end user base
and will have the responsibility for resoiution of any
service trouble report(s) from its end users. USWC
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will work cooperalively with Covaed to resolve
trouble reports when the trouble condition has besn
isolated and found to be within a portion of USWC's
natwork. Covad must provide to USWC test results
where available when testing its end user’s trouble
prior to USWC performing any repair funclions,
The Parties will cooperate in developing mutually
acceplabia test report standerds. When the trouble
has been reported by Covad and such trouble is
not in USWC's network, USWC shall apply to
Covad the service charges in accordance with the
applicable time and materials charges at state
approved cost methodology.

Covad will be responsible to submit to USWC a
disconnect order for an Unbundied Locp that is
relinquished by the end user due lo cassation of
service, Unbundled Loop facilities will be retumed
to USWC when the disconnect order is complete.
In the event of transfer of the end user's service
from one provider i another, the new provider will
issue a request for transfer of service, resulting in
the appropriate disconnection and reconnection of
Service.

The instaliation due date is a negotiated item. For
related orders, new connecis will be physically
worked within the same calandar day.

USWC standard service intervals can be found on
the U S WEST website address,
“hitp:/Nariffs.uswest.com®, Al that site, select the
camer hotlink, then select the Interconneciion
Resource Guide and then select Service Order
intervals. USWC shall provide Covad unbundied
Loops and other services in accordance with such
service intervals.

When ordering Unbundied Loops, Covad is
responsible for obtaining or providing facilities and
squipment that are compatible with the secvice.

Covad will have responsibility for testing the
equipment, network faciliies and the Unbundiad
Loop facility. W USWC performs tests of the
Unbundled Loop facility at Covad's request, and
the fauR is not in the USWC facilities, a charge
shall apply.
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Covad will be responsible for providing battery and
dial tone to its connection point two days prior 1o
the due date on the service order.

Procedure for Basic Testing at Coordinated Time:
The following procedures shall appiy to Unbundied
option of Basic Testing at Coordinated Time:

Where technically capable and to the extent USWC
can provide such ext Jded Loop technology, it will
do su. Such technology rates will be subject to
Commission approval of the generic cost docket,
pursuant to Section 824.121. Charges for
coordinated cutovers will be in adherence with final
resolution of the generic cost docket.

On each Unbundied Loop order, Covad and USWC
will agree on a cutover time at least 48 hours
befora that cutover tims. The cutover time will be
defined as a 30 minute window within which both
the Covad and USWC personnel will make
telephone contact to complete the cutover.

The USWC technician will notify Covad by
telephone when any Loop ordar is completad.
Additionally, the USWGC technician will ramain
available at the site for at least ten minutes afier
the USWC tachnician has completed the order and
Covad may test the circuit and recontact the
USWC technician if trouble is encountered.

Within the appointed 30 minute cutover time, the
Covad person will call the USWC person
designated to perform cross-connection work and
when the USWC person is reached in that interval
such work will be promptly performed. If the Covad
person fails to call or is not ready within the
appointed interval, and if Covad had not called to
reschedule the work at least 2 hours prior to the
start of the interval, USWC and Covad will
reschedule the work order. Delays caused by the
customer are the responsibility of Covad.

Covad and USWC will work cooperatively to
develop forecasts for Unbundied Loop service.
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Initially Covad will submit to USWC a six month

will include the specific serving Wire Center that will
be requested, plus the specific quantity of each
service desired. The forecast will be updated
quarterly, and will be treated as Covad confidential
information.

COLN= ~gpee  fu e sl

Except as otherwise set forth in 8.2.4.1.2 conceming
repealer, repeater replacement products, and incremental
digital line card costs, Appendix A contains the rate
MMMW.MMWU:H

nw.ummmm-amu
detailed in the Bona Fide Request Process section of this

Agreement.

W appiicable, Construction Charges, pursuant to the
Construction Charges ection of this Agreement, may
mwnmdeWm
wammmmnmm
to any upgrades, expansions, enhancements, or additions
undertaken by USWC in the ordinary course of its
business,

mmmamwdwm
Mﬂmmhmxm.mm
Covad's detailed request. Pricing methodology will be
consistent with the Act

USWC currently utilizes NC/NCI codes for ISDN which
Covad may use when ordering digital capable Loops for its
services. When USWC implements NC/NCI codes for its
xDSL services, USWC shall make such codes available to
Covad for Covad's ordering of xDSL Loops.

swilching element includes facilities that are associated
with the switch (e.g., Port), faciiities that are involved with switching the
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cali, access to vertical features (e.g., cu 'om cafiing), and all originating
minutes of use from the unbundied swil ring element, but not including
transport from or (o the switch,

8.2.5.1 End Office Switching

8.2.5.11

Line-side and trunk-side Ports are available. The
line-side Port is flat rated and it includes:

B251.11 Telephone Number

825112 Directory Listing

8.25.1.1.3 Dial Tone

8.25.1.1.4  Signaling (Loop or ground start)

825115 On/Off Hoov Detection

825116 Audible ana Power Ringing

8.251.1.7 Automatic Message Accounting (AMA)

Recording
B.251.18 Access to 911, Operator Services, and

Directory Assistance

8.251.1.9 Biocking Options (900 services)

82512

82515

Vertical features will be offered a3 elements,
These elements are offered at the retail rate with

the appropriate discounted rate offered under
resale.

on minutes of use.

The access poirit for line-side Porl interconnection
is the Single Point of Termination (SPOT) bay of
the USWC designated serving Wire Canter.

The price for local switching is described in
Appendix A.

8252 Customized Routing

82521

Description

Customized routing will enable Covad to direct
particular classes of calls to prearranged outgoing
trunks. Covad can use customized routing to direct
its end users' calls to 411, 555-1212, or O- 1o its
own directory assistance, operator services
platform or dedicated trunks.




B |

Limitat

Because there is a limitation in the capacity of the
1A ESS switch, custom routing will be offered to
Covad on a first-come, first-sarved basis.

D= s

The price for custom routing will be provided on a
case-by-case basis. The price for custom routing
is comprised of a development charge for a
customized Line Class Code and an instaliation
charge for every swilch the Line Class Code is
implemenied.

8253 Coin signaling is only available as pert of "smart PAL"

service,

Network Interface Device (NID)

826.1 Service Description.

A device wired between a telephone protector and the
inside wiring to isolate the end user's equipment from the
network at the subscriber's premises. It is a device for the
termination of inside wire that is available in single and
Covad may connect its Loops, via its own NID, to the
USWC NID.

Any costs associated with USWC's connection of Covad's
NID to USWC's NID, will be the responsibility of Covad.

The prica for access to the NID will be provided on a case-
by-case basis.

Additional Unbundled Elements

Covad may request nondiscriminatory access to, and where \
muwmmmmmm
ﬁumhmbmﬁcwum.mhh
mmwmmnummmm
seciion of this Agreement.
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ANCILLARY SERVICES AND ARRANGEMENTS
Signaling Access to Call-Related Databases

8.1

USWCﬁnoﬂerm‘hrﬂedeQLIS-CumnwncmnmiSimﬁng
Capability (CCSAC). CCSAC service wlilizes the SS7 network and
provides access to call-related databases that reside at USWC's SCPs.
such as the Line Information Database (LIDB) and the 80O Database.
TMmloUSWC‘sSCPswiﬂbemudimdviQMSTPPmthmﬂu
1o assure network reliability.

CCSAC indludes:

9131

Entrance Faciity - This element connects Covad's
center (SWC). Covad may purchase this elemant or i
may self-provision the entrance faciiity. I the entrance
hdwwfmm.mmmmmm
Coliocation and an Expanded Interconnection Channel
Termination.

Direct Link Transport (DLT) - This element connecls the
SWC to the USWC STP. Covad may purchase this
element or self-provision transport directly to the STP. If
Covad provides the link to the STP, it must purchase
Coliocation, an Expanded Interconnection Channel
Termination at the STP locaticn, and a direct link from the
EICT to the STP Port.

STPPort-ﬂ\iselemerntprwidmmeMdﬁnghrnﬁmm
the STP. One STP Port is required for each DLT Link.
The Port provides interaction with the Service Control
Point (SCP). Port availabifity is limited.
Muttiplexing - Multiplexing may be required at either/both
the SWC and/or Port. The multiplexing options are the
standard DS3 to DS1 and DS1 to DSO requirements.




914 Access to Advanced Intelligent Network (AIN) functions is available only
through the STP.

9.1.5 USWC will provide mediated access to SMS via the BFR process, for the
purpose of activating, modifying or updating AIN service specification
through its Service Creation Environment (SCE) on an equivalent basis
2s USWC provides o itself. SMS allows Covad to provision, modify, or

update information in call related databases. Currently, the SCE process
is predominantly manual via a seqvice center.

9.16 The pricing for CCSAC service is provided in Appendix A.
Interim Number Portability
921 General Terms

2211

mnummhmmmm
INP arrangement is activated.




Upon request, USWC shall provide to Covad INP via
Direct Inward Dial Trunks pursuant to applicable tariffs.

Where either Party has acivaled an entire NXX for a
single end user, or activated a substantial portion of an
NXX for a single end user with the remaining numbers in
that NXX either reserved for fulture use or otherwise
unused, if such end user chooses [0 receive service from
the other Party, the first Party shall cooperate with the
second Party to have the entire NXX reassigned in the
LERG (and associated industry databases, routing tables,
etc.) to an end office operated by the second Party. Such
transfer will be accomplished with appropriate coordination
between the Parties and subject to appropriate industry
lead-times for movement of NXXs from one switch to
another. Other applicatior of NXX migration will be
discussed by the Parties as circumstances arise.

922 Description Of Service

8221

interim Number Portability ("INP") Service 8 a service
ammangement that can be provided by USWC to Covad or
by Covad to USWC, For the purposes of this section, the
Party porting traffic to the other Party shall be referred to
as the "INP Provider” and the Party receiving INP traffic for
termination shall be referred to as the “INP Requestor”,

INP applies to those situations where an end user elects to
transfer service from the INP Provider to the INP
Requestor and such end user also wishes to retain its
existing telephone number. INP consists of INP P-ovider's
provision to the INP Requestor the capability to route calls
placed to telephone numbers assigned lo the INP
Provider's switches 1o the INP Requesior's swilches. INP
is available only for working telephone numbers assigned
to the INP Provider's end users who request to transfer to
the INP Requestor's service,

INP is available as INP-Remote Call Forwarding (“INP-
RCF") permitting a call to an INP Providers assigned
telephone number to be transiated to the INP Requestor's
dialable local number. INP Requestor may terminate the
call as desired. Additional capacity for simultaneous call
forwarding is available where technically feasible. The INP
Requestor will need to specify the number of simultaneous
calls to be forwarded for each number ported.
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INP is subject to the following restrictions:

82241

An INP telephone number may be assigned by INP
Requestor only to the Requestor's end users
located within the INP Provider's local caling area
and toll rating area that is associated with the NDOC
of the portable number.

INP is applicable only if the INP Reguestor is
engaged in a reciprocal traffic exchange
amangement with tha INP Provider.

Only the existing, INP Provider assigned end user
telephone number may be used as a ported
number for INP,

INP will not be provided by tha INP Provider for
end users whose accounts are in armears and who
elect to make a change of service provider uniess

822441 Full payment for the account (including

directory advertising charges associated
with the end user's telephone number) is
made by enc. ser or INP Requestor agrees
to make full payment on behalf of end user.

922442 INP Provider is notified in advance of the

change in service provider and a Change of
Responsibility fiorm is issued.

922443 INP Provider accepts the transfer of
responsibility.

82245

82246

INP services shall not be re-sold, shared or
assigned by either Party to another LEC or CLEC.

INP is not offered for NXX Codes 555, 976, 960
(i.e. 500, 700, 800/888, 800). INP is not available
for FGA seven-digii numbers, including foreign

nuyndbotmdfanﬁucﬂmwa'ms.

The ported telephone number will be returned to
the originating Party {(or to the common pool of
telephone numbers upon implementation of

Page 62




Permanent Number Porlability) when the ported
service is disconnected. The Party purchasing a
ported number may not retain it and reassign it to
another end user. The nomnal intercept
announcement will be g ovided by the INP Provider
for the period of time until the telephone number is
reassigned by the INP Provider.

9225 Ordering and Mainterance

92251

The INP Requestor is responsible for all dealings
with and on behalf of its end users, including all
end user account activity, e.g. end user queries
and complaints.

Each Party is responsible for obtaining a Letier of
Authorization (LOA) from its end users who request
a transfer of the end user's telephone number from
the aother Party.

The INP Provider will work cooperatively with the
INP Requestor to ensure a smooth end user
transition and to avoid unnecessary duplication of
other facilities (e.g., Unbundied Loops). The Parties
will cooperate to deveiop intercompany

procedures
to implement the requirements of this paragraph.

If an end user requests transfer of service from the
INP Requestor back to the INP Provider, the INP
Provider may rely on that end user request to
instiite canceliation of the INP service. The INP
Provider will provide at least 48 hours notica to the
INP Requestor of the cancelistion of INP* service,
and will work cooperatively with the INP Requestor
to ensure a smooth end user transition and to avoid
unnecessary duplication of other faciities (e.g.,
Unbundied Loops). The Parties will cooperate to
develop intercompany procedures to implement the
requirements of this paragraph.

Certain features are not availabie on calls passed
through INP service.

The INP Requestor's designated INP swilch must
retumn answer and disconnect supervision to the
INP Provider's switch.




a disconnect order for each portad number that is
relinquished by the INP Requestor's end users.

Cost Recovery
The Parties agree that, for the purposes of this Agreament

that the following cost struciure is an acceptable measure
of the costs incurred by the INP Provider.

9226.1 Number Ported — This cost is incurmed per number
, per month. Should the INP Requesior
provide the transport from the INP Provider's end

or changes to existing numbers, per number ported
— This non-recurting cost is for each telephone
number equipped with INP.

The Parties agree that Appendix A reasonably
identifies the above costs.
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92268
9.3 S11/E-S11 Servics
9.3.1 Scope.

Each of the above ¢ sts shall be bome by the INP
Requestor,

original ("ported”) number over the interconnection
amangements as the Calling Party Number using
the signaling protocol applicable to the
arangements. The INP Requestor will capture and
measure the number of minutes of INP incoming
traffic. USWC will provide (and update quarterly)
percentage distributions of all terminating traffic in
the LATA by jurisdictional nature of the trafficc. a)
local; b) intrastate, intraLATA switched access; c)
intrastate, interLA . swilched access; d) interstale,
intralLATA switched access; e) inlersiate,
interLATA switched access. Separste residence
and business percentage disiributions will be
provided, to the extent possible. The Parties agree

number of minutes of INP traffic in each category
to determine the number of minutes eligible for
additional ‘pass through® switched access
compensation. Pass through swilched access
compensation will be paid at the following rates:

For all Intra-LATA Toll and inter-LATA
minutes delivered over INP, USWC will pay,
in addition to reciprocal compensation, the
applicable CCLC for each minute.

Rales are contained in Appendix A

8311 Covad exchanges to be included in USWC's E-811 Data
Base will be indicated via writtan notice and will not require
an amendment to this Agreement.

in counties where USWC has obligations under existing
agreements as the primary provider of the 911 Sysiem to
the county, Covad will participate in the provision of the
911 System as described in this Agresment




Each Party will be responsible for those portions of
the 911 System for which it has total conirol,
inchxfing any necessary maintenance 1o each
Party’s portion of the 911 System.

USWC, or ils agent, will be responsible for
maintaining the E-911 Data Base. USWC, or its
agent, will provide to Covad an initial copy of the
most recent Master Street Address Guide
("MSAG"), and subsequent versions on a quarterly
basis, at no charge. MSAGs provided outside the
quarterly schedula will be provided and charged on
an individual case basis. The data will be provided
in computer readable format.

For selective routing table updates, Covad will
negotiate directly with USWC's data base provider
for the input of end user data info the USWC
Automatic Location identification ("ALI") data base.
Covad will negotiate directly with the Public Safety
Answering Point ("PSAF")'s (or PSAP agency's)
DMS/ALI provider for input of end user data into
the ALl data base. In most cases the sslective
routing table updates and the ALl date base will be
managed by the s& e provider. Covad assumes
all responsibiity for the accuracy of the data that

Covad provides for MSAG preparation and E-811
Data Base operation.

Covad will provide end user data to USWC's agent
for the USWC ALI data base utilizing NENA-02-001
Recommended Formats For Data Exchange,
NENA-02-002 Recommended Standard For Street
Thoroughfare Abbreviations and NENA-02-003
Recommended Protocols For Data Exchange.
USWC will fumish Covad any variations to NENA
recommendations required for ALI data base input.

Covad will provide end user data to USWC's agent
for the USWC AL data base that are MSAG valid
and meet all components of the NENA-02-004
Recommended Measurements For Data Quality.

Covad will updats its end user records provided to
USWC's agent for the USWC ALi data base lo
agree with the 811 MSAG standards for its service
areas.




USWC will provide Covad with the identification of
the USWC 811 controlling office that sarves each
geographic area served by Covad.

The Parties will coo| rate in the rowting of 911
traffic in those instancea where the ALUANI
information is not available on a particular 911 call.

9.31.2.10

If a third party; i.e., LEC, is the primary service provider fo
a county, Covad will negotiate separalely with such third
party with regard to the provision of 911 service to the
county. All relations between such third party and Covad
are totally separate from this Agreement and USWC
makes no representations on behall of the third party.

if Covad is the primary service provider to the county,
Covad and USWC will negotiate the specific provisions
necessary for providing 911 service to the county and will
indude such provisions in an amendment to this
Agreement.

mawwmmmw
the collection and reimbursement to the county of

applicable end user taxes for 811 service.

Covad is responsible for network management of its
network components in compiance with the Network
Refiability Councl Recommendations and meeting the
network standard of USWC for the 911 call delivery.

Tha Parties shall provide a single point of contact to
coordinate afl activities under this Agreement.




mcumed in the provision of E-911 services up to P.OY
grade of service,

Performance Criteria. E-911 Data Base accuracy shall be as set forth
below:

Accuracy of ALl data will be measured jointly by the
PSAPs and USWC in a format supplied by USWC. The
reports shall be forwarded to Covad by USWC when
relevant and will indicale incidents when incommect or no
ALl data is displayed.

Each discrepancy report will be jointly researched by
USWC and Covad. Corrective action will be taken
immediately by the responsible Party.

Each Party will be responsible for the accuracy of its end
user records. Each Party specifically agrees to indemnify
damages, or suits related to the accuracy of end user data
provided for inclusion in the E-911 Data Base.

For PSAP default routing purposes, Covad will establish
separate trunks for the USWC selective router for each
PSAP jurisdictional area it serves from a given switch.

The additional parameters by which the Parties will utilize
the 911 or E-911 database will be the subject of further

8.4 Directory Assistance

94.1 USWC agrees to (1) provide to Covad's operators on-line access to
USWC's directory assistance database; (2) provide to Covad unbranded
mmmmmmmmm
mmmcmum:mmmfsmxwm
Covad or Covad's designated operator bureau to license USWC's
cﬁmymmmﬂehmmmw
assistance services. Prices for all of these services will be determined on
an individual case basis.
mmh&mm.ﬂwﬂadmwmmmw,
is specified in Appendix A. As an altemnative, the Parties may obtain
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943 The price for directory call completion serwices is specified in Appendix A,
pending the complebon of an approved cost study. Additional charges,
for USWC IntralLATA Toll services, also apy y for completed IntraLATA
Toll calls. IntralATA Toll service shall be avalable pursuant to the
wholesale discount provided in the Resale section of this Agreement.
Call compietion senvice is an optional service. Covad may, at its option,
request USWC 1o not provide call completion services to Covad end
users.

e L Lt

85 White Pages Directory Listings
951 Scope.

951.1 White Pages Listings Service ("Listings”) consists of
USWC placng the names. addresses and telephone
numbers of Covad's end users in USWC's listing
database. based on end user :nformation provided to
USWC by Covad. USWC is authorized to use Listings in
Directory Assistance (DA) and as noted in paragraph
9.5.1.4, below.

Covad will provide n standard, mechanzed format, and
USWC will accept at no charge, one primary ksting for
each main telephone number belonging to Covad's end
users. Prmary listings are as defined for USWC end
users in USWC’s general exchange tanfls. Covad will be
charged for premium and privacy listings, e.g.. additional,
foreign, cross reference, informational, etc., at USWC's
general exchange listing tariff rates, less the wholesale
discount. W Covad utiizes Remote Call Forwarding for
local number portability, Covad can list only one number
without charge - either the end user's onginal telephone
number or the Covad-assigned number. The standard
discounted rate for an additional listing apples 1o the other
number

specifications. Covad may supply a maomum of one
batch file daidy, containing only Listings that completed on
or prior to the transmission date. USWC cannot accept
activity (e.g.. 100 or more kstings) on a capbon set is
considered a project that requires coordination between
Covad and USWC to determine time frames.

Covad grants USWC a non-exciusive Lcense to
incorporate  Listings information into s drectory
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reasonable steps in accordance with industry practices to

) by isted Listi
provided that Covad has suppbed USWC the necessary
privacy indicators on such Listings.

of >

USWC will include Covad Listings in USWC's Directory
Assistance service lo ensure that callers to USWC's
access o Covad's Listings.

USWC will ensure the Covad Listings provided to USWC
are included in the white pages directory published on
USWC's behalf, in accordance with Covad's selechon
under Section 9.5.1.4, above.

Covad agrees to provide to USWC its end user names,

Covad will supply its ACNA/CIC or CLCC/OCN, as
appropriate, with each order to provide USWC the means
of identifying Listings ownership.

Covad represents and warrants the end user information
provided to USWC is accurate and comect. Covad further
represents and warrants that it has reviewed all Listings
provided to USWC, including end user requesied
restrictions on use such as non-published and non-isted.
Covad shall be solely responsible for knowing and
adhering to state laws or rulings regarding Listings (e.g.,
no solicitation requirements in the states of Arizona and
Oregon, privacy requirements in Colorado), and for
supplying USWC with the applicabie Listing information.

Covad is responsible for all dealings with, and on behalf of,
Covad's end users, including:

95341 All end user account activity, e.g. end user queries
and complaints

95342 All account maintenance activity, e.g., additions,
changes, ssuance of orders for Listings to USWC.

85343 Determiring privacy requirements and accurately
coding the privacy indicators for Covad's end user
information. if end user information provided by

Paga T1
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Covad to USWC does not contain a privacy
indicator, no privacy restrictions will apply.

95344 Any additional services requested by Covad's end
users.

Busy Line Verify and Busy Line Interrupt Services

9.6.1 Busy Line Verification ("BLV") is performed when one Party's end user
requests assistance from the operator bureau to determine if the called
line is in use, however, the operator bureau will not complete the call for
the end user initiating the BLV inquiry. Only one BLV attempt will be
made per end user operator buresu call, and a charge shall apply
whether or not the called party releases th= fine.

Busy Line Verification Interrupl ("BLVI") is performed when one Party's
operator bureau intermupts a telephone call in progress after BLV has
called party that there is a call waiting. The operator buresu will only
interrupt the call and will not complete the telephone call of the end user
initiating the BLVI request. The operator bureau will make only one BLVI
attemnpl per end user operator telephone call and the applicable charge
applies whether or not the cafled party releases the line.

e

By

The rates for Busy Line Verify and Busy Line Verify and Interrupt are
specified in Appendix A.

Each Party's operator bureau shall accept BLV and BLVI inquiries from
the operator bureau of the other Parly in order to allow transparent
provision of BLV/BLVI traffic between the Parties' networks.

Each Party shall route BLV/BLVI traffic inquiries over separate direct
trunks {and not the localintralATA trunks) established betwsen the
Parties’ respective operator bureaus. Unless otherwise mutually agreed,
the Parties shall configure BLV/BLVI trunks over the Interconnection
architecture defined in the Interconnection section of this Agresment.
Each Party shall compensate the other Party for BLV/BLVI traffic as set
forth above.

Toll and Assistance Operator Services

8.7.1 Description of Service.

Toll and Assistance refers to functions end users associste with the “O"
operator. Subject to availability and capacity, access may be provided
via operator services trunks purchased from WSWC or provided by Covad
via Collocation arrangements to route calls to Covad's platform.
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9721 O-Coin, Automatic Coin Telephone Service (ACTS) - these
coin rates
Alternate Billing Services (ABS or O+ dialing): Bill to third

party, Collect and Mechanized Credit Card Sysiem
(MCCS).

O- or operator assistance which provides general
assistance such as dialing instruction and assistance, rale

97.24 Automated Branding - ability 1o announce the camier's
name to the end user during the introduction of the call.

9.7.25 Rating Services - operalors have access lo tables that are
populated with all toll rates used Ly the operator swilch,

Pricing for Toll and Assistance Operator Services shall be determined on

a case-by-case basis, upon request.

Interconnection to the USWC Toll and Assistance Operator Services from
an end office to USWC T/A is lechnically /easible at three distinct points
on the trunk side of the switch. The first connection point is an operator
services trunk connected directly to the T/A host swilch. The second
connechon point is an operator services runk connacted directly to a
remote T/A switch. The third connection point is an operator services
trunk connected to a remote access tandem with operator concentration
m“ X

recommended by the Trunking and Routing, IOF and Switch sub-teams.
Al trunk interconnactions will be digital.

Toll and Assistance interconnection will require an operator services type
trunk between the end office and the interconnection point on the USWC
swsich.

Connecting a position to the host system requires two arcuits (one voice
and one data) per position on a T1 facility.

The technical requirements of operator services type trunks and the
crcuits to connect the positions to the host are coered in the OSSGR
under Seclion 6 (Signaling) and Seaction 10 (System Interfaces) in
general requirements form.

Jorwary 15, 195 VoovesSD doc
CDS-681229-0138
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Interconnection to Line Information Data Base (LIDB)

9.8.1 Description of Line Information Data "ase (LIDB).

LinldmﬁmDﬁﬂm[UDB}ﬂmvmﬁmed
mmmﬁm;mmmwmmw
process and bill calls. The operator services system accesses LID8 data
wmwn{mmj.mmmm
fine (called number) management functions. LIDB is used for calfing card
m.mm+mlcwmmm

LIDB Access.




9835 it is curently USWC's policy to allow LIDB access to non-
USWC companies through regional STPs.

9.84 Pricing for LIDB access shall be determined on a case-by-case basis and
will be included in a separate LIDB agreement between the Parbes.
Accass to Poles, Ducts, Conduits, and Rights of Way

Each Party shall provide the other Party access fo its poles, ducts, nghis-of-way
and conduits it controls on terms, conditions and prices comparable to those
offered to any other competitive local exchange camer pursuant to each Party’s
are based on costs plus a reasonabie profit.

Miscellansous Ancillary Services.

Miscellaneous ancillary services will be addressed in separate agreements
between the Parties. These include, but are not imited o 800 and CMDS.

10. ACCESS TO OPERATIONAL SUPPORT SYSTEMS (0SS)

Covad provides service to its customers through resale of Local Services
or through the use of Unbundied Network Eiements. For all Local

repair, and biling services within the same level of quality of service
available to U S WEST. Systems capabdities wall be implemented
according 1o a mutually agreed upon and documented schedule.

Use of Standards._As described below, Covad and USWC agree o
evolving industry standards or as mutually agreed upon. The Parties
shad transstion the electronic interfaces to industry standards within a
tme-frame mutually agreed to.

USWC is developing a proposal for access to its Operutional Support
Systems (OSS) to meet the requirements of the FCC's 1st and 2nd
Orders and to provide Covad with electronic interfaces for pre-ordering,
ordering, demand repairs and billing functions for Plain Old Telephone
Services (POTS). These interfaces will also have the necessary
mediation to protect the integrity of the network as well as allay any
privacy concams for end user information. The components described in
thes saction are concepiual in nature and will be subject o change as the
impieinentabon process proceeds. There will be charges associated with
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the introduction of the interface and ongoing access to OSS operations
which will include an initial access fee and an ongoing charge as
described more fully below.

10.1 Operational Systems Interfaces - interface Implementation Timetable

USWC's initial operational systems interfaces have been deployed and will
support Pre-ordering, Ordening, Provisioning and Repair capabilities for POTS
(non-design) services and Billing capabilities for most USWC product offerings.
Subsequent phases of the plan incorporale the capabilitics to support designed
services for Pre-ordering, Ordering, Provisioning, and Maintenance and Repair.
The specific features and functions are not discussed in this Agreement.

0SS Interface Design

10.2.1 USWC will develop OSS interfaces using an electronic gateway
solution consistent with the design prescribed by tha FCC, Docke!
86-98, FCC 96-325, paragraph 527. These galeways will act as a
mediation or control point between Covad's and USWC's
Operations Systems. Additionally, these gateways will provida
security for the interface, mmmdmuswc

Standards Commitiee (ANSVASC) X12 Commilttes. A proper
subset of this specification has been adopied by the

icah Industry Forum (TCIF) as the 8114
Guidetines” specifically for the purposes of telecommunications
bifling.

Forlheaxd'ﬂngenfdadyusagedata including third party bilied,




separate activity, pre-order consists of the following functions:
verify an address, check service ava ability, ard retumn end user
service information. USWC will provide on-ine capabilities to
perform these functions.

Covad may submit on a Local Service Request (LSR) manually or
through Interconnect Mediated Access (IMA) requiring information
in the form of 2 DLR for the entire cable makeup of an unbundied
Loop. USWC will accept this request and perform the work to
compiete all necessary mformation relative to the inquiry and
forward such information to Covad through IMA or via FAX. At
such time as pre-ordering and DLR interface is available through
EDI, USWC will make shali such capability available to Covad.

These functions are described as follows.
10.3.1.1 Address Verification
This ransaction will venfy the end user's address
If the address does not match USWC records, the AVR
transaction will return “partial match® addresses and/or
help as appropriate to assist Covad to properly identify the
end user's address for verification.

Once the address is verified, the AVR transaction will
retumn the valid address and the current status (working,
non-working, or pending out} and the dats the status was
posted for each line at the address.

if USWC does not have a record of the address, Covad
will have to contact USWC to input the record before the
order can be submitted

Note:

10.3.1.11 No detailed facility information (ie., cable
pair) will be retumed as part of this
traneaction

10.3.1.1.2 Rural addresses will not be supported.

103.1.13 The AVQ/AVR transaction aftributes
cummently don't reflect the attributes required
to support the error scenarios.




Service Availabikty

This transaction will retum the kst of products and sarvices
avaiable for resale in the central office serving a particular
end user address. The USWC rates for the products and
services will also be relumed, but the Covad discount will
not be applied

End User Service Information Request

Gives Covad the ability to request a listing of senices and
features USWC is cumrently providing to an end user and
the rates USWC is charging for such services.

View/Update Service Query/Service Request Response

Gives Covad the abilit. lo view or undate an existing
Servicea Request (SR).

Store Service Request

This transaction aflows Covad to siore a new or existing
SR

This SR can be stored for the number of days specified in
USWC's methods and procedures before the SR must be
submitted to USWC as a Work Order.

USWC will store the SR on-iina until the associated Work
Order is canceled by Covad or compistad by USWC.

Ordering

will have baen obtained from Covad and the initistion of a servica
order can begin. Submitting a service order will result in the
provisioning and insiallation, ¥ necessary, of an end users
service. The functional set required to order service is: open a
service order, check faciiity availabiity, reserve an appointment i
technician work is requwed in the field or at the end user's
premises, reserve a telephone nuraber if appropriate, cancel a
service order, change a service order, send a firm order
notification of order compietion.
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10321

Facity Avaiabiity

For each new line requested, this transaction will indicate if
existing faciities are available or if now faciities are
required, and if a technician must be dispaiched to provide
the facilibes requested at the end user's address.

This transaction must be executed for any new line(s)
requested.

Note:

103214 This transaction does not reserve ‘aciiies and

does not guarantee that faciities will be available
when the work order is submitted. There shall be
no chaiges to Covad whatsoaver in the event that
a Covad order remains unfulfiled. USWC shail
fulfill orders for Covad in parity with orders it fulfills
for itself. I USWC has faciliies which it utilizes o
provide its own customers POTS or other services,
it shall simitarty maks availatde those facilities to
provids xDSL Loops for Covad providing they sre
avaiable.

103212 USWC will automatically execute this transachon

as part of order processing, any time 3 new line or
transfer ine is requested.

Telephone Number Availability

Enables a tslephone number (TN) to be assigned to a line.
Covad will be able to accepl the TN or exchange ths TN
for two other TNs. If the end user requests a specific
number or 2 vanity number, Covad must call the USWC
Humber Assignment Canter (NAC) and the request will be
handled manually. Covad will not have direct access to
the telephone number assignment systam.

Exchange Telephone Numbers/Responss

Enables Covad to exchanga the TN retumed by the
Teiaphone Number Avaiability Transaction for hwo more
TNs. Covad must select one of the three TNs to proceed
with the Work Order.
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Retumn Telephone Numbers

Enables Covad to reject the ThNs retumed by the
Teleghone Number Availabifity transaction and the TNs will
be returmned to the pool

Telephone Number Accept

Aliows Covad to reserve one telephone number returmed
by the Telephone Number Availabdty transaction for a
penod of one (1) day 5o that the end user can be informad
of the TN{s) prior to the actual submission of a Work
Order. The Work Order must be submitted before the TN
expires, ctherwise the TH will be retumed o the available
peol of Ths.

Appomntment Avaiabilty

Allows Covad to select an appomntment from a calendar of
available appointments. Covad will not have direc! access
to the system but USWC will automatically execute this
transaction after the Work Order has been submitied and
a technecian must be dispatched.

Appontment Reservation

Enables Covad to reserve an availabie appomiment afler
the appomtment availlability calendar has been retumed to
Covad by USWC. USWC will retum a confamaison
NUTber.

Work Order/Firm Onder Completon

required for USWC to provision products, services and
features. This transaction will aiso be used to cance! and
a work order identiies Covad, the end user desired due
date, the service being requested, the order type (only
change and migration to Covad), POA (Proof of
Authorization), dass of service, telephone number and
additional information needed lo successfully provision the
requested service to the end user.

Once a work order is accepled by USWC, the assigned
sarvice order number will be retumed to Covad. This may
not happen in real time. Covad can then use the service
order number {o status the work order. Firm Order

Page B0




Confirmation means that US /C has received the order
and assigned an order number for tracking. It does not
mean that edits have been applied, 50 ermors may still exist
on the order.

Status Query/Response

This transachion will allow Covad to obtan the status of a
work order. USWC will retum the cument siatus, remarks
and due date for specified work order.

Note: This status request is issued by Covad on demand.
Real Time Order Compietion and Jeopardy Notification is
not proactively issued by USWC.

10.3.2.10 Order Compietion Report

Provides Covad with a daly (Monday - Saturday) report,
electronically, that identifies all work orders thalt were
compileted by USWC on that date. This report is called the
CLEC Compistion Report

Repair

Repair funclions allow Covad to repot ftrouble with
communications circuits and services provided by USWC. The
functions, processes and systems used in repair are based on a
Trouble Report (TR), which is an electronic document maintained
in one or more Operations Systems. A TR contains information
about the end user, the trouble, the status of the work on the
trouble and the results of the investigation and resolution efforts.
These business processes have been summarized and will be
made available to Covad in the following functional set: open a
trouble report, cancel a trouble report, send notification of status
change and close a troubile report.

10.3.31 Verify Request

This transaction will be used to verify vertical features the
end user curently owns. Technical discussions (e.g.,
Security) are currently ongoing within USWC as to how to
provide this capability

Open Trouble Report
Gives Covad the capability to open a TR with USWC.




10333 Open Trouble Report Response
Gives Covad the capability to the
track or to convey to Covad's end user.

10334 Completion Motification

Provides notification to Covad that a TR has been closed
because the trouble was resolved.

Open TR request and
that Covad needs to

10.3.35 Cancel Trouble Report Instruction
Aliows Covad to cancel a previously opened TR.
10.3.386 Status Change Notification

Provides notification to Covad that the status of a
previously opened TR has changed.

104 Billing Interfaces
mmmuumdmmmmmz

Monthiy Biling Information,

Daily Usage Data,

Local Account Maintenance Report
WWD&WSM{WD&}W.
Routing of in-region intral ATA collect, caling card, and third number
billed messages.

10.4.1 Monthly Billing Information

mammmwwm
1o nedtwork elements and USWC-provided local service.

10.4.2 Daily Usage Data

mwmuumw;mmn
Captured, or “recorded.” by the network switches. USWC will
mthMMMMMdMIﬂ
accuracy it provides itsell. Such precision cannot and will not
exceed the cument capabilities of the software in the switches
today.




Local Account Mamntenance Report

The kst of phone numbers to which the camer is no longer

Centralized Message Distribution £ ystem ("CMDS”")
Drstribution of CMDS messages for Covad end users.

Routing of In-region IntralATA Collect, Caling Card, and Third
Nurnber Biled Messages

USWC will distribute in-region mntral ATA collect, caling card, and
third number biled messages to Covad and exchange with other
Co-Providers operating in region in a manner consistenl with
daily usage information is transmitied to a camier, @ will contain
the records for these types of calls as well.

Compensation

i and as approved by the appropriate siate Commission,
compensation for OSS access will consist of an initial access fee
which will be determined based on the specific access engneered
and mplemented for Covad and is a funcion of the numbers of
accessing the system. The fee will inciude costs for hardwarne (if
purchased through USWC), software (which must be purchased
through USWC), telecommunications inks and labor incurmed o
establish the interfaces to USWC's 0SS for Covad. The costs will
be substantialed by purchasing invoices for the communications
and computing hardware and software, and by time reports for the
tabor expended in therr design and implementation. Lobor will be
bifled at the prevailing rales for contract tabor for similar services.
Any and all charpes set forth hereunder must be approved by the
spprogriate stale Commission prior 1o USWC's sending Covad
any OSS invoices.

The ongoing charge will be biled &t a rale fo be specified by the
Commession &t the compietion of an appropriale cost sthudy
hearng.




USWC Basic Exchange Telecommunications Service and Basic
Exchange Swilched Festures (as defined in Section 3) and
intral ATA Toll originating from USWC exchanges will be avaiiable
for resale from USWC pursuant to the Act and will reference
terms and conditions (except prices) in USWC tariffs, where
applicable. Appendix A Esis services which are avaiable for
resale under this Agreement and applicable discounts.

The Parties agree that, at this time, certain USWC services are
not avaiable for resale under this Agreement and certain other
USWC services are available for resaie but at no discount, as
idenfified in Appendix A ofr in individual siate tariffs. The
avaisbiity of services and applicable discounts identified in
Appendix A or in individual tariffs are subject to change pursuant
to the Rates and Charges sub-section of this Resale section.

Basic Exchange Telecommunications Service, Basic Exchange

Switched Features and IntraLATA Toll may be resold only for their
imended or disclosed use and only o the same class of end user
to which USWC sells such services e.g., residence service may
not be rescid to business end users.

USWC shall provide to Covad services for resale that are equal in
quaiity, subject to the same conditions {including the conditions in
USWC's effective tariffs), within provisioning time inlervais that
are substantially equal to the intervals USWC provides these
services to others, including its end users, and in accordance with
any applicable state Commission service quality standards,
including standards a state Commission may impose pursuant to
Section 252 (e)(3) of the Act.

Ordaring and Maintenance

Covad, or Covad's agent, shall act as the single point of contact
fior its end users’ service needs, including without Emitation, sales,
colisction and inquiry. Covad shall make it clear to s end users
that they are end users of Covad for resold services. Covad's end
users contacting USWC will be instructed to contact Covad:
however, nothing in this Agreement, except as provided below,
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shall be deemed lo profubit USWC tom discussing its products
and services with Covad's end usars who call USWC for any
reason.

Covad shall transmat to USWC all information necessary for the
mstallabon (biling, bsting and other information), repair,
mairntenance and post-installation servicing according to USWC's
standard procedures, as desaibed in the USWC resale
operations guide that will be provided to Covad. When USWC's
end user or the end user's new service provider discontinues the
end user's sefvice in anticipation of moving to anothar service
provider, USWC will render its closing bill to the end user effective
with the disconnection. If USWC is not the local service provider,
USWC will issue a bill to Covad - that portion of the service
provided to Covad should Covad's end user, a new sefvice
provider, or Covad request service be discontinued to the and
user. USWC will notify Covad by FAX, OSS, or other processaes
when an end user moves to ancther service provider. USWC will
nol provide Covad with the name of the other Reseller or service
provider selected by the end user. The Parties agree that they
will nol transfer to each other their respective end users whose
accounts are in ammears. The Parties further agree that they will
work cooperatively together to develop the standards and
processes applicable to the transfer of such accounts.

points of contact for order entry, problem resclution and repair of
the resold services.

Prior to placing orders on behall of the end user, Covaa shall be
responsible for obtaining and have in its possession Proof of
Authorization ("POA"). POA shall consist of documentation
acceplable to USWC of the end user’s selection of Covad. Such
selection may be obtained in the folio ving ways:

11.3.4.1 The end user's written Letter of Authorization or LOA.

11.342 The end user's electronic authorization by use of an BOO

number,

11.343 The end user's oral authorization verfied by an
independent third party (with thind party verification as
POA).

Janusry 15, 19900 waSD doc
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A prepaid retumnable postcard supplied by Covad which
has been signed and retumned by end user. Covad will
wait fourteen (14) days after mailing the posicard before
placing an order to change.
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Cowac s =ahe POAs eaiabie © USIWC wpon request Pror
D piacng croers P e dscormec 3 e Yo another Reseller's
accowrt Covad 8 seaporsbie o obtareng 28 sformaton needed
D process The deooneT oy B e-estabbeh Pwe SErvE ONn
betall of e ond user Should an end mer dapuiie or 2
dscepancy Fue regadng e oty of Cowad o &t on
behall of the ord s Cowad s resporsitie o prowaing wrlien
evdence of &5 asorty b USWC et Proe [3) unness duys
M there s 2 confict Detween . @ end mer despraion and
Covad's wrilien evcdence of @3 authorty USWC shal honor the
designation of the end user and change the end user back o the
previous service prowader. i Cowad does not prowde the POA
within three (3) busness days, or # the end user dispules the
authorty of the POA_. then Covad must. by the end of the third
business day.

11351 notify USWC to change the end user back to the previous

Reseller or service provider, and

11.352 provide any end user information and biling records

Januery 15, 1990 VCovedSD doc
CO5-881229-0128

Covad has oblained relating to the end user to the
previous Reselier, and

notify the end user and USWC that the change has been
made, and

remit to USWC a charge of $100.00 ("slamming charge”)
as compensation for the change back to the previous
Reseller or service provider.

If an end user is swilched from Covad back to USWC and there is
a dispute or discrepancy with respect to such change in service
provider, Covad may request to see a copy of the POA which
USWC has obtained from the end user to effectuate a retum to
USWC as the end user's service provider. i USWC is unable to
produce a POA within three (3) business days, USWC shall
change the end user back to Covad (or other previous Reseller)
without imposition of any Customer Transfer Charge.

Covad shall designate the Pnmary Interexchange Camer (PIC)
assignments on behalf of its end users for interLATA services and
intraLATA services when intralATA presubscription is
implemented.

When end users switch from USWC to Covad, or 1o Covad from

any other Reseller, such end users shall be permitted to retain
their current telephone numbers if they so desire and do not
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change their service address to r~ address served by a different
central office. USWC shall take no action to prevent Covad end
users from retaining their current telephone numbers.

Covad and USWC will employ the procedures for handling
misdirected repair calls as specified in the Coordinaled Repair
Calls saction of this Agreement.

11.4 Covad Responsibilities

11.4.1

Covad must send USWC complete and accurate end-user listing
information for Direclory Assistance, Directory Listings, and 911
Emergency Services using USWC's resale order form and
process. Covad must provide to USWC accurale end-user
information to ensure appropriate histings in any databases in
which USWC is required to retain andfor maintain end-user
information. USWGC assumes no liability for the accuracy of
information provided by Covad.

Covad may not reserve blocks of USWC lelephone numbers,
except as allowed by tariffs.

Covad is lkable for all fraud associaled with service to its end-
users and accounts. USWC takes no responsibility, will not
investigate, and will make no adjustments to Covad's account in
cases of fraud unless such fraud is the result of any intentional act
or gross negligence of USWC. Notwithstanding the above, if
USWC becomes aware of potential fraud with respect to Covad's
accounts, USWC will promptly inform Covad and, at the direction
of Covad, take reasonable action to mitigate the fraud where such
action is possibie.

In accordance with the Act, Covad will indicale the date it will offer
to residential and business subscnbers telephone exchange
services. Covad will provide a three year forecasl within ninety
(90) days of signing this Agreement. During the first year of the
term of this Agreement, the forecast shall be updated and
provided to USWC on a quarterly basis. Thereafler, during the
term of this Agreement Covad will provide updated forecasts from
time to time, as requested by USWC. The initial foracast will
provide:

The dale service will be offered (by city and/or state)
The type and quantity of service(s) which will be offered
Covad's anticipated order volume

Covad's key contact personnel




The information provided pursuant to thes paragraph shall be
considered Proprietary Information under the Nondisclosure
section of this Agreement.

In the event USWC terminates the provisioning of any resold
services to Covad for any reason. including disconnection of
Covad for failure to make payment as required herein, Covad
shall be responsible for providing any and ail necessary notice 1
its end users of the termination. In no case shall USWC be
responsible for providing such notice to Covad's end users.
USWC will provide notice to Covad of USWC's termination of a
resold service on a timely basis consistent with Commission rules
and notice requirements,

11.5 Rates and Charges

1151 Resold services as listed in Appendix A are available for resale at
the applicable discount percentage or rate per minute set forth in
Appendix A or at the retail tanff rates for services available for
resale bul excluded from the whe 2sale pricing amangement in
this Agreement.

However, state Commissions may do any of the following
{collectively referred to hereinafter as *Order”) during the term of
this Agreement:

= estabish wholesale discount rates through decisions in
arbitration, interconnection and/or resale cost proceedings;
eslablish other recurring and nonrecurring rates related to
resale, including but not limited to Customer Transfer Charges
and Slamming Charges ("Other Resale Chargas”); and
order that certain services be made available for resale at
specified wholesale discount rates.

If a state Commissicn orders services lo be available for resale,
the Parties agree that they will, on a stale-by-state basis, revise
Appendix A to incorporate the services determined by such Order
into this Agreement, effective on the date ordered by a
Commission. When a state Commission, through a decision in
arbitration, identifies services that must be available for resale at
wholesale discount rates, such decision shall be deemed to have
defined that such services are generally available to Pesellers in
that state. If a state Commission establishes wholesak: discount
rates and Other Resale Charges to be made generally av. ilable io
Resellers or establishes a resale tariff, the Parties agree that they
will, on a state-by-state basis, revise Appendix A to inct.porate
such wholesale discount rates and/or Other Resale Charges into

Jenuary 15, 1908 heovedSD doc Page B8
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this Agreement effective on the date ordered by a Commission;
provided, however, that USWC shall have a reasonable time to
implement system or other changes necessary to bill the
Commission ordered rates or charges.

The rates for those resold services initially included in the
wholesale pricing arangement under this Agreement shall be
subject o true-up to the wholesale discount rates established by a
Commission Order making such rates generally available to
Resellers or established by a resale tariff, retroactively to the
effective date of this Agreement. Any true-up shall be on a
service-by-service basis if wholesale discount rates are
established by a Commission on suc' a basis.

Services exciuded from the wholesale pricing arrangement under
this Agreement as identified in Appendix A, shall be made
available on a going forward basis from the date of a Commission
Order that orders such services be made generally available to
any Reseller in the state where such a Commission Order is
issued. Such services shall be available at the discount rate
applicable to basic exchange business service identified in
Appandix A, provided, howewver, that when a Commission Order
establishes wholesale discount rates for such services as
generally available to Resellers, Appendix A shall be revised to
incorporate the wholesale discount rates generally available to
Resellers

If a state Commission fails to issue such an Order or make
effective such a tanfl by the end of the first year of this
Agreement, either USWC or Covad may elect to renegotiate this
Section of the Agreement.

I the resold services are purchased pursuant to Tariffs and the
Tarifl rates change, charges billed to Covad for such services will
be based upon the new Tariff rates less the applicable wholesale
discount as agreed {o herein or established by resale Tariff. The
new rate will be effective upon the Tariff effective date.

A Customer Transfer Charge (CTC) as specified in Appendix A
applies when transferring any existing account or lines to Covad,
Tariffed, non-recurring charges will apply to new installations.

A Subscriber Line Charge (SLC) will continue to be paid by Covad
without discount for each local exchange line resold under this
Agreement. All federal and state rules and regulations associated
with SLC as found in the applicable tariffs also apply.




Covad vill pay to USWC the PIC change charge without discount
associated with Covad end user changes of inter-exchange or
intralLATA carriers.

Covad agrees to pay USWC when its end user activates any
services or features that are billed on a per use or per aclivation
basis subject to the applicable discount in Appendix A as such
may be amended pursuant to Section 11.5.1 above (e.g.,
continuous redial, last call return, call back calling, call trace, etc.).

Resold services are available only where facilities currently exist
and are capable of providing such services without construction of
additional facilities or enhancement of existing facilities. However,
if Covad requests that facilities be construcled or enhanced to
prowde resold servicas, USWC will review such requests on a
case-by-case basis and determine, in its sole discretion, if it is
economically feasible for USWC to build or enhance facilities. If
USWC decides to build or enhance the requested facilities,
USWC will develop and provide tr Covad a price quote for the
construction. If the quote is accepted, Covad will be billed the
quoted pnce and construction will commence after receipt of
payment

Nonrecurring charges will not be discounted and will be billed at
the applicable Tanf! rates.

As a part of the resold line, USWC provides and Covad accepts,
at this time, operator services, direclory assistance, and
intralL ATA long distance with standard USWC branding. Covad is
not permitted to alter the branding of these services in any
manner when the services are a part of the resold line without the
prior written approval of USWC. However, at the request of
Covad and where technically feasible, USWC will rebrand
operator services and directory assistance in Covad's name,
provided the cosls associated with such rebranding are paid by
Covad.

11.6 Collateral and Training

The Parties will jointly develop procedures regarding Covad's use of USWC's
retail product training materials. Except for any rights granted by USWC to
Covad for the use or copying of product training material, product training
provided under this Agreement shall be considered "Proprietary Information” as
described in this Agreement, and shall be subject to the terms and conditions
specified therein,
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11.7 Directory Listings

USWCwiﬂmplatnomamamprimary listing for each main telephone
number belonging to Covad's end user based on end user information provided
1o USWC by Covad. USWC will place Covad's listings in USWC's directory
listing database for directory assistance purposes and will make listings available
to directory publishers and to other third parties. Additional terms and conditions
with respect to directory listings are descrnbed in the Ancillary Services and
Arrangements section of this Agreement.

Billing

11.8.1.

January 15, 1999 Woovee S0 doc
CDS-981229-0138

USWC shall bill Covad and Covad is responsible for all applicable
charges for the resold services as provided herein. Covad shall
also be responsible for all lariffed charges and charges separalely
identified in this Agreement associated with satvices that Covad
reselis to an end user under this Agreement.

USWC shall provide Covad, on a monthly basis, within 7-10 days
of the last day of the most recent billing period, in an agreed upon
standard electronic billing format, billing information including (1) a
summary bill, and (2) individual end user sub-account information
consistent with the samples provided to Covad for Covad to
render end user bils indicating all recuming and nonrecurring
charges associated with each individual end user’s account for the
most recent billing penod.

USWC may require Covad to make a suitable deposit to be heid
by USWC as a guarantee of the payment of charges. Any deposit
required of an existing Reseller is due and payable within ten days
after the requirement is imposed. The amount of the deposit shall
be the estimated charges for the resold service which will accrue
for a two-monith period.

When the service is lerminated, or when Covad has established
satisfactory credit, the amount of the initial or additional deposit,
with any interest due as set forth in applicable Tanffs, will, at
Covad's option, either be credited to Covad's accoumt or
refunded. Satisfactory credit for a Reseller is defined as twelve
consacutive months service as a Reseller without a termination
for nonpayment and with no more than one notification of intent to
terminate servica for nonpayment. Interest on the deposit shall be
accumulated by USWC at a rate equal lo the federal discount
rate, as published in the Wall Street Journal from time to time.




11.10 Payment

11.10.1

Amounts payable under this Resale Section are due and payable
within thirty (30) days after the bill date of USWC's invoice. During
the initial three billing cycles of this Agreement, Covad and USWC
agree that undisputed amounts shall be paid as provided herein.
Covad and USWC further agree that, during said three billing
cycle peried, they will cocperate to resolve amounts in dispute or
billing process issues in a timely manner but no later than sixty
(60) days after the bill date of USWC's invoice or identification and
notice of the billing process issue. Disputed amounts will be paid
within thirty (30) days following resolution of the dispute.

After the three (3) month period outlined above, Covad will pay
the bill in full within 30 days after the bill date of the invoice.
Billing disputes will be processed and jointly resolved. Any
disputed amounts that USWC remits to Covad will be crdited on
the next billing cycle including am interest credit of 1.5% puer month
compounded.

A late payment charge of 1.5% applies to all billed balances which
are not paid by 30 days after the bill date shown on the invoice.
USWC agrees, howaver, that the application of this provision will
be suspended for the initial three billing cycles of this Agreement
and will not apply to amounts billed during those three cycles.

USWC may discontinue processing orders for the failure by
Covad to make full payment for the resold services provided
under this Agreement within thirty (30) days of the due date on
Covad's bill. USWC agrees, however, that the application of this
provision will be suspended for the initial three billing cycles of this
Agreement and will not apply to amounts billed during those three
cycles.

USWC may disconnect for the failure by Covad to make full
payment for the resold services provided under this Agreement
within sody (60) days of the due date on Covad's bill. Covad will
pay the Tariff charge required to reconnect each end user line
disconnected pursuant to this paragraph. USWC agrees,
however, that the application of this provision will be suspended
for the initial three billing cycles of this Agreement and will not
apply to amounts billed during those three cycles.

Collection procedures and the requirements for deposit are
unaffected by the application of a late payment charge.
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USWC shall credit Covad's account the amount due for any
trouble or out-ol-service conditions in the same manner that
USWC credits the accounts of its own end users and pursuant to
any applicable provisions in USWC's Tariffs. USWC shall reflect
the amount of such credils on an individual end user telephone
number basis in the billing information USWC provides Covad.

In the event billing disputes relate to service quality issues, the
dispute shall be referred lo the USWC account executive
assigned to Covad who will evaluate the facts and circumstances
of the service quality issues and will work with Covad to resolve
the dispute.

12. ACCESS TO TELEPHONE NUMBERS

121 Number Resources Arrangements.

1211

Nothing in this Agreement shall be construed in any manner to
limit or otherwise adversely impact either Party’s right to the
requast and assignment of any NANP number resources
including, but not limited to, central office (NXX) codes pursuant to
the Central Office Code Assignment Guidelines (last published by
the Industry Numbering Committee ("INC") as INC 95-0407-008,
Revision 4/19/96, formerty ICCF 93-0729-010).

To the extent USWC serves as Central Office Code Administrator
for a given region, USWC will support all Covad requests related
to central office (NXX) code administration and assignments in the
m‘ Hln"tw- -m.

prescribed by the Federal Communications Commission, the
Commission, and accepted industry guidelines.

It shall be the responsibility of each Party to program and update
its own swilches and network systems pursuant to the Local
Exchange Routing Guide (LERG) guidelines to recognize and
route traffic to the other Party’s assigned NXX codes at all times.
Neither Party shall impose any fees or charges whatsoaver on the
other Party for such activities. The Parties will cooperate to
establish procedures lo ensure the timely activation of NXX
assignments in their respective networks




Each Party shall be responsible for notifying its end users of any
changes in numbering or dialing arrangements to include changes
such as the introduction of new NPAs or new NXX codes.

Untl an impartial entity is appointed to administer
telecommunications numbering and to make such numbers
available on an equitable basis, USWC wiil agsign NXX codes to
Covad in accordance with national guidelines at no charge.

Each Party is responsible for administering NXX codes assigned
to it. Each Party is responsible for obtaining LERG listings of
CLL! codes assigned to its switches. Each Parly shall use the
LERG published by Belicore or its successor for obtaining routing
information and shall provide all required information to Belicore
for maintaining the LERG in a timely manner.

DIALING PARITY

The Parties shall provide Dialing Party to each oth¢ as required under Section
251(b)(3) of the Act. This Agreement does not impact either Party's ability to default
Intral ATA Toll via a specific dialing pattern until otherwise required by the Act

U 'S WEST DEX ISSUES

USWC and Covad agree that certain issues, such as yellow page advertising, direclory
disinbution, access lo call guide pages, yellow page listings, will be the subject of
negotiations between Covad and directory publishers, including U S WEST Dex. USWC
acknowledges that Covad may request USWC to facilitate discutsions between Covad
and U S WEST Dex.

ACCESS TO DATABASES

In accordance with Saction 271 of the Act, USWC shall provide Covad with interfaces ‘o
access USWC’'s databases and associaled signaling necessary for the routing and
compietion of Covad traffic. Except where otherwise specified, access to such
databases, and the appropriate interfaces, shall be requested by Covad via a Bona Fide
Request.

NOTICE OF CHANGES

H a Party makes a change in its network which it believes will materially affect the
inter-operability of its network with the other Party, the Party making the change shall
provide advance notice of such change to the other Party in accordance with the
applicable FCC regulations.




REFERRAL ANNOUNCEMENT

When an end user changes from USWC to Covad, or from Covad to USWC, and does
not retain its original main/isted telephone number, the Party formerly providing service
to the end user will provide a transfer of service announcement on the abandoned
telephone number. Each Party will provide this referral service consistent with its Tariff,
This announcement will provide details on the new number that must be dialed to reach
this end user.

COORDINATED REPAIR CALLS

18.1 Covad and USWC will employ the following procedures for handling misdirected
repair calls;

18.1.1 Covad and USWC will provide their respective end users with the
cofrect telephone numbers to call for access (o their respective
repair bureaus.

End users of Covad shall be instructed to reporl all cases of
trouble to Covad. End users of USWC shall be instructed to
report all cases of trouble to USWC.

To the extent the correct provider can be determined, misdirected
repair calis will be referred to the proper provider of Basic
Exchange Telecommunications Service.

Covad and USWC will provide their respective repair contact
numbers to one another on a reciprocal basis,

In responding to repair calls. neither Party shall make disparaging
remarks about each other, nor shall they use these repair calls as
the basis for intemnal referrals or to solicit end users to market
services. Either Party may respond with accurate information in
answering end user questions.

19. BONA FIDE REQUEST PROCESS

19.1  Any request for Interconnection or access to an unbundled Network Element that
is not already available as described herein shall be treated as a Bona Fide
Request (BFR). USWC shall use the BFR Process to determine the terms and
timetable for providing the requested Interconnection or access to unbundied
Network Elements, if available, and the technical feasibility of new/different
points of Interconnection. USWC will administer the BFR Process in a non-
discriminatory manner.




19.2 A BFR shall be submitted in writing and on the appropriate USWC form for
BFRs. The form will request, and Covad will need to provide, at a minimum: (a)
a lechnical description of each requested Network Element or new/different
points of Interconnection; (b) the desired interface specification; (c) each
requested type of Interconnection or access, (d) a statement that the
Interconnection or Network Element will be used to provide a
telecommunications service, (e) the quantity requested; () the specific location
requested, (g) if the requested unbundied Network Element is a proprietary
element as specfied in Section 251(d)(2) of the Act, Covad must submit
documentation that demonstrates that access to such Network Element is
necessary, that the failure to provide access o such Network Element would
impair the abiity of Covad to provide the services that it seeks to offer, and that
Covad's ability 1o compete would be significantly impaired or thwarted without
access to such requested proprietary element; and (h) if the requested
unbundied Network Element is a non-proprietary element as specified in Section
251(d)(2) of the Act, Covad must submit documentation that demonstrates that
denial of access to such unbundied non-proprielary Network Element would
decrease the quality or increase the cost of the service sought to be offered by
Covad.

Within 15 business days of its receipt, USWC shall acknowledge receipt of the
BFR and in such acknowledgment advise Covad of missing information, if any,
necessary 1o process the BFR. Thereafter, USWC shall promptly advise Covad
of the need for any additional information that will facilitate the analysis of the
BFR.

Within 30 calendar days of its receipt of the BFR and all information necessary to
process i, USWC shall provide to Covad a preliminary analysis of the BFR. The
preliminary analysis shall specify USWC's conclusions as to whether or not the
requested Interconnection or access to an unbundled Network Element complies
with the unbundling requirements set forth above.

1941 If USWC determines during the 30 day period that a BFR does
not qualify as a Network Element or Interconnection that is
required to be provided under the Act, USWC shall advise Covad
as soon as reasonably possible of that fact, and USWC shall
promptly, but in no case later than ten days after making such a
determination, provide a written reporl setting forth the basis for
its conclusion,

If USWC determines during the thirty day period that the BFR
qualifies under the Act, it shall notify Covad in writing of such
determination within ten days.

As soon as feasible, but in any case within 80 days after USWC
notifies Covad that the BFR qualifies under the Act, USWC shall
provide to Covad a BFR quote. The BFR quote will include, at a
minimum, a description of each Interconnection and Network
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Element, the quantity to be provided, any interface specifications,
and the applicable rates (recurring and nonrecurring) including the
separately stated development co..s and construction charges of
the Interconnection or the Network Elements and any minimum
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19.5 If USWC has indicated minimum volume and term commitments, then within 30
days of its receipt of the BFR quote, Covad must either agree to purchase under
those commitments, cancel its BFR, or seek mediation or arbitration.

If Covad has agreed to minimum volume and term commitments under the
preceding paragraph, Covad may cancel the BFR or volume and term
commitment at any time, but in the event of such cancellation Covad will pay
USWC's reasonabie development costs incurred in providing the Interconnection
or Network Element, to the extent thal those development costs are not
otherwise amortized.

If either Party believes that the other Party is not requesting, negotiating or
processing any BFR in good faith, or disputes a determination, or quoted price or
cost, it may seek arbitration pursuant to the Dispute Resolution provision of this
Agreement.

AUDIT PROCESS

20,1  “Audit” shall mean the comprehensive raview of.

20.1.1 Data used in the billing process for services performed and
facilittes provided under this Agreement; and

2012 Data relevant to provisioning and maintenance for services
performed or facilities provided by either of the Parties for itself or
others that are similar to the services performed or facilities
provided under this Agreement for Interconnection or access to
unbundled elements.

The data referred to above shall be relevant to any performance standards that
are adopted in connection with this Agreement, through negotiation, arbitration or
itherwise.

This Audit shall take place under the following conditions:

20.21 Either Party may request to perform an Audd,

2022 The Audit shall occur upon 30 business days written notice by the
requesting Party to the non-requesting Party.




There shall be no more than one Audit requested by each Party
under this Agreement in any 12-month period.

The requesting Party may review the non-requesting Party’s
records, books and documents, as may reasonably contain
information relevant to the operation of this Agreement.

The location of the Audit shall be the location where the requested
records, books and documents are retained in the normal course
of business.

All transactions under this Agreement which are over 24 months
oid will be considered accepted and no longer subject to Audit.

Each Party shall bear its own expenses occasioned by the Audit,
provided that the expense of any special data collection shall be
bom by the requesting Party.

The Party requesting the Audit may request that an Audit be
conducted by a mutually agreed-to independent auditor. Under
this circumstance, the costs of the independent auditor shall be
paid for by the Party requesting the Audit.

In the event that the non-requesting Party requests that the Audit
be performed by an independent auditor, the Parties shall
mutually agree 1o the selection of the independent auditor. Under
this circumstance, the costs of the independent auditor shall be
shared equally by the Parties.

The Parties agree that if an Audit discloses emor(s), the Party
responsible for the error(s) shall, in @ timely manner, underiake
comective action for such error(s).

All information received or reviewed by the requesting Party or the independent
auditor in connection with the Audit is to be considered Proprietary Information
as defined by this Agreement. The non-requesting Party reserves the right to
require any non-employee who is involved directly or indirectly in any Audit or the
resolution of its findings as described above to execute a nondisclosure
agreement satisfactory to the non-requesting Party. To the extent an Audit
involves access to information of other competitors, Covad and USWC will
aggregate such competitors’ data before release to the other Party, lo insure the
protection of the proprietary nature of information of other competitors. To the
extent a competitor is an affiliate of the Party being audited (including itself and
its subsidiaries), the Parties shall be allowed to examine such affiliates’
disaggregailed data, as required by reasonable needs of the Audi.




AUDIOTEXT AND MASS ANNOUNCEMENT SERVICES

211

The Parties agree that access fo the audiotext, mass announcement and
information services of each Party should be made available to the other Party
upon execution of an agreement defining terms for billing and compensation of
such calls. Services included in this category include 978 calls, if available,
whether flat rated or usage sensitive, intra-LATA 800 services and other intra-
LATA 976-ike services. Such calls will be routed over the Local Interconnaction
Trunks.

Covad and USWC will work together in good fait' o negotiate and exacute the
agreement for billing and compensation for these services. The Parties agree
that their separate agreement on audiotext and mass announcement services
will include details conceming the creation, exchange and rating of records, all of
which will occur without any explicit charge between the Parties, as well as a
process for the handling of uncollectables so that the originating Party does not
have any responsibility for uncoliectables.

Until such time that such an agreement is executed, Covad may choose to block
such calls, or Covad will agree to back-bill and compensate retroactively for such

calls once the subsequent agreement is executed retroactive to the effective
date of this Agreement.

21.3.1 Usage Sensitive Compensation.

All audiotext and mass announcement calis shall be considered
toll calla for purposes of reciprocal compensation between the
Parties. Compensation will be paid based on the compensation
for toll calls referenced in this Agreement with respect to
reciprocal compensation between the Parties, except thal such
compensation shall be paid by the Party terminating the call,

Billing and collection compensation will ba dealt with in the
separate agreement referenced in this section.

22 LOCAL INTERCONNECTION DATA EXCHANGE FOR BILLING

2.1

Thera are certain types of calls or types of interconnection that require exchange
of billing records between the Parties, including, for example, alternate billed and
Toll Free Service calls. The Parties agree that all call types must be routed
between the networks, accounted for, and settied among the Parties. Certain
cails will be handled via the Parties’ respective operator service platforms. The
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Partes agree lo ublze, where possible and appropriale, existing accounting and
seftiement systems o bill, exchange records and settie revenue

The exchange of biling records for alternate billed calls (e.g., calling card, bil-to-
thwd number, and collect) will be distributed through the existing CMDS
processes, uniess otherwise separately agreed to by the Parties.

inter-Company Settiements ((1CS”) revenues will be sattied through the Caling
Card and Third Number Settiement System ("CATS"). Each Party will provide for
s own amangements for participation in the CATS processes, through direct
parbcipation or a hosting arangement with a direct participant.

Non-ICS revenue is defined as collect calls, caling card calis, and billed fo thard
number calls which ongnate on one service provider's network and terminate on
another service provider's network in the same Local Access Transport Area
(LATA"). The Parties agree 1o negotiale and execule an agreement for
settiement of non-ICS revenve. This separate arrangement is Necessary since
existing CATS processes do not permit the us.: of CATS for non-ICS revenue
The Parbes agree that the CMDS system can be used to transport the call
records for this traffic.

Both Parties will provide the appropriate call records to the ntral ATA Toll Free
Sennce provider, thus permitting the service provider 1o bill its subscribers for the
inbound Toll Free Service. No adjustments to bills via tapes, disks or NDM will
be made without the mutual agreement of the Parties

CONSTRUCTION CHARGES

231

233
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USWC will consider requests to build additional or further facilities for network
Interconnection and access to Network Elements as descnbed in this Section.
Resale

Construction charges associated with the resale of services will be applied in the
same manner thal construction charges apply to USWC's retaill end users.
Contracts may be negotiated on an individual case basis when construction is
required for larpe retail or resale customers,

Interconnection




To the extent that USWC constructs facilities for Interconnaction services, Covad
will provide USWC with a forecast of interoffice trunks and switch ports. USWC
will perform a validated traffic engineering estimate based on the forecasted
demand and will then negotiate an agreed upon quantity of interoffice trunks and
swilch ports with Covad before constructing facilities. If Covad's forecasted
quantity exceeds USWC's validated traffic engineering estimate, and if USWC
finds it necessary to construct added facilities, then construction charges will
apply to the exceeded quantity. USWC will track utilization of trunks, and when
minimum trunk utiization requirements are not met, a recurring charge will apply
for all unused trunks below the minimum utilization level.

Unbundied Network Elements

When Covad requests USWC will conduct an individual financial assessment of
any request which requires construction of network capacity, facilities, or space
for access to or use of unbundied Network Elements. If USWC construcis to
fuifill Covad's request for unbundied Network Elements, USWC will bid this
construction on @ case-by-case basis. USWC will charge for the construction
mmmmamwmmmm
charge. However, none of these charges shall apply specifically or solely to
Covad to the extent that such construction is undertaken by USWC in the
ordinary course of its business.

All necessary construction will be undertaken at the discretion of USWGC,
consistent with budgetary responsibifities, consideration for the impact on the
general body of end users, and without discriminalion among the various
camers.

A quote for Covad's portion of a specific job will be provided to Covad. The
quote will be in writing and will be binding for ninety (90) days after the issue
commence after receipt of payment. If Covad :hooses not to have USWC
construct the facilities, USWC reserves the right to bill Covad for the expense
incurred for producing the engineered job design.

In the event a construction charge is applicable, Covad's service application date
mmmmmmummmmw

SERVICE PERFORMANCE RESULTS

241

USWC agrees lo provide to Covad the same level of service that USWC
provides to itself and/or its affiliates as determined by measuring and comparing
a statistically significant number of activities fisted below.

2411 For those services procured by Covad and unless otherwise noted
below, USWC shall measure its results. and those of its affiliates
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as a percentage. USWC shall also measure the percentage
results of Covad.

Covad agrees to measure s performance related to these
performance indicators in providing service to USWC.

in some instances, USWC may not provide the listed service to
itself or its affiliates. If USWC does not provide a statistically
significant number of a listed activity for itself or its affiliates,
Covad's performance results and the average performance
results of the same performance indicator for a statistically
significant number of total activities provided to all other within
the state in which the service we~ provided.

In no event shall percentage results be provided if the number of
measured activities is less than a statistically significant universe
of fewer than sidy (60) activities during the time period of
measurement.

Tmuofpafmm“tnbemnwﬂymn
follows:

Resaio Indicatory

Residence Installation Intervals Offered (Facilites in Place)

Business Installation Intervats Offered (F acilties in Placs)
memmmwmmwmhmm
Fm&ﬂtﬂuiﬂm-ﬂmﬁm‘[muﬁmhMJ
Firm Order Confirmations within 48 hours (DS3) (Facilities in Place)
Firm Order Confirmations within 48 hours (Switched) (Faciities in Placa)

Average installation Intervais Delivered (Residence) (Faciities in Place) (Days
Awmmmmmmmnm}m
Awmmmmm&mnma)mn
mmmmmumﬂuhmmmm
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Hours)
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and Hours)
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wwmmmmhm;
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Desigred Instalistion Commitments Met (DS1) (Facilities in Place)
wwmm“mﬁmnm1
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Business Disconnect Commitments Met

Residence Instailaton Reports (Repair Report After Installation) Within 7 Days

Business Instailation Reports (Repair Report After Installation) Within 7 Days

Designed Installation Reports (Repair Report After Instalfiation) Within 30 Days
{DS0)

Designed installation Reporis (Repair Report Afler Installabion) Within 30 Days
(Ds1)

Designed Instaliation Reports (Repair Re- -1 Afer Instaliation) Within 30 Days
(DS3)

Designed Instalistion Reports (Repair Report After Installation) Within 30 Days
(Switched Access)

Residence Percent Out of Senvica Cleared < 24 hours

Business Percent Out of Service Cleared in < 24 hours
Designed Percent Out of Service Cleared < 4 hours (DS0)
Designed Percent Out of Sennce Cleaned in < 4hours (DS1)
Designed Percent Oul of Service Cleared < 4 hours (DS3)
Designed Percent Out of Service Cleared in < 4 hours (Switched)

Residenca Percent Out of Service and Service Affecting Cleared < 48 hours
Business Percent Cut of Service and Service Affecting Cleared < 48 hours

Residence Repair Commitments Met

Residence Repair Repeated Reports Within 30 Days
Business Repair Repeated Reports Within 30 Days

Designed Repair Repeated Reports Within 30 Days (DS0)
Designed Repair Repeated Reports Within 30 Days (DS1)
Designed Repair Repeated Reports Within 30 Days (DS3)
Deasigned Repair Repeated Reports Within 30 Days (Switched)

Residence Report Rate per 100 Lines
Business Report Rate per 100 Lines
CLEC-caused Trouble Reports

Unbundied Loop Indcatory

Firm Order Confirmations Within 48 hours (Faclibes in Place ) 2 Wire

Firm Order Confirmations Within 48 hours (Facilibes in Placa) 4 Wire

Average Instalistion Intervals Delvered (Facikbes in Place) 2 Wire (Days and
Howrs)

Average Instaligbon inlervals Deliversd (Faciites in Place) 4 Wae (Days and
Hours)

Percant Installation Commitments Met (Facilities n Place) 2 Wire

Percent Insiallabon Commitments Mel (Faciliies in Place) 4 Wire

Instafiation Reports Withan 30 Days 2 Wire

Instaiation Reports Within 30 Days 4 Wire

Percant Out of Service Cleared in < 24 hours 2 Wire

Percent Out of Service Cleared in < 24 hours 4 Wire

Percant Out of Service and Service Aflecting Cleared in < 48 hours 2 Wire

Percent Out of Service and Service Affecting Cleared in < 48 hours 4 Wire

Mean Time 10 Restore 2 Wire

Mean Time 10 Resiorne 4 Wie

Repair Repeated Raports Within 30 Days 2 Wine

Repar Repeated Reports Within 30 Days 4 Wire

Digital Capable Loog Indicators (avadable 3d Quarier, 1996)




Repeated Repar Reports Withn 30 days (percentages)

LIS Trunk indicatory

Fern Order Confirmatons Withan Sax Days (Fackbes in Place)

Average Installabon intervals Delvered (Fackties in Place) (Days and Hours)
Installabon Commetments Met (Fackibes in Place)
Installabon Reports Withen 30 Days

Out of Senvice Cleared in < 4 hours

Repar Repested Reports Withen 30 Days.

CLEC-caused Trouble Reports

Failure to Meet the Service Standard. H during a specified review period, the
performing Party fails to deliver the same level of service that it provides o itseif,
such Party will use its best efforts to meet the service standard for the next
specified review period. If the performing Party fails to meet the service
standard for two consecutive periods, the Parties agree, in good faith, to attempt
to resolve such issues through negotiation or pursuant to the Dispute Resolution
section of this Agreement. This paragraph shall not be construed to waive either
Party's night to seek legal or regulatory intervention as provided by state or
federal law.

The performing Party’'s falure to meet the service standard cannot be as a
result, directly or indirectly, of a Delaying Event. A “Delaying Event” means (a) a
failure by the receiving Party 1o perform any of its obligations set forth in this
Agreement, (b) any delay, act or failure to act by an end user, agent or
subcontractor of the receiving Party or (c) any Force Majeure Event. If a
Detaying Event prevents the performing Party from performing a measured
activity, then such measured activity shall be excluded from the calculation of the
performing Party’s compliance with the service standard

Records. Each Party shall maintain complete and accurate records, for the
specified review penod of its performance under this Agreement for each
measured activity and its compliance with the service standard. Each Party shall
provide to the other such records in a self-reporting format. Such records shall
be in the format kept in the performing Party’s ordinary course of business. The
Parties agree that such records shall be deemed “Proprietary Information”.

Cost Recovery. Each Party reserves the right to recover the costs associated
with the creation of the above reports and standards through a future proceeding
before a regulatory body. Such a proceeding may address a wide range of
implementation costs not otherwise recovered through charges established
herein.
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25. IMPLEMENTATION SCHEDULE
251 Within six months from the date of final approv = of this Agreement, the Parties
agree to make a good faith effot to complete each of the following

interconnection armangements:

2511 Two-way trunk groups, as listed in Secion 672 hern,
necessary for the mutual exchange of traffic.

E-811 trunking and database access.
SST7 Interconnection and Certification.

Interconnection.

Access to Unbundied Loops in at least one wire center.

Completion of Physical Collocation arrangements in at least one
USWC Wire Center.

Compietion of inter-camier biling amangements necessary for the
joimt provision of Switched Access Services and for reciprocal
traffic exchange.

26. MESCELLANEOUS TERMS

261 Ganeral Provisions

Each Party shall use its best efforts to comply with the
Implementation Schedule.

The Parties are each solely responsible for participation in and
Network Security Plan and the Emergency Preparedness Plan.

Neither Party shall use any service related to or use any of the
services provided in this Agreement in any manner that interferes
with other persons in the use of their service, prevents other
of service to other camers or to either Party’s end users, and each
Party may discontinue or refuse service if the other Party violates




other Party notice of such violation, if practicable, at the earhest
practicable time

Each Party is solely responsible for the services it provides to its
end users and lo other Telecommunications Carriers,

The Parties shall work cooperatively to minimize fraud associated
services related to this Agreement.

USWC shall, within ten (10) Jdays of receiving a request from
Covad, provide Covad a letter substantially in the form set forth
below:

[On U S WEST leinrhesd]
To Whom & Mey Concerm

U5 WEST (USWCT) n the owner and landiond of cartain real property inchudng s central
offices wifun @3 founeen gsisles mpion (Premaes”) Pusuant o thal cerisin

(Covad™) made s of 3

tarffly srd epplicable sw, Covad hes the nght 1o place cestain of i3 own Deronal pRoperty
o equiprment ("Equipment”) on such Prermises.  Equipment this placed by Covad on the
Premisss i desmad, 53 between USWC and Covad, 1o be the personal property of Covad
@ven though & may be pisced on or sffixed 1o the Premses.

This leBer is 1o provide sssurance that USWC does not now possess and doss not now
assert arry cledm of tile 10, amy other right to or inferesl in any sguipment placed by Coved
on the Prarmses under the Interconnechon Agreement and relsted USWC tarifs  Thes
letior does nol precksde of prevent USWC from obtasmag OF posssssing & subsequent
securty rderedl in Equpment 8 mary srise in he hiure rom e to bme USWC will not
Cppole MiTy Feaacnabie SReTO by ey Fnencal nstiuton of other ender of Covad, of amy
successor i intores! of asaignee of such lender (Lender”) (0 enter, o resscnable trmes,
the Promises o exerciss sy legal noht & mry have 1o aks possssson and dapose of the,
provided any such potsssson and desposal tan be schesved wihout a breach of the peace
e without inderignence in any way with any prior perfecied security interest USWC may
have in swch Equpment

Ay Aight of rtomest in the Equipment which USWC now has or may heresfisr soguirs
becsuse of the location of nstalistion of the Equipment on the Premses of othonwise i
herstry made subject, subordinete and inferior 10 the rights of Lender in the Egquipmeont
exinting of the date hereol USWC ahall retsin any rights & may hawe to bring any logal
actions against Covad for non-payment of champes ofherwase due, subject to Lenders
rights with respect 0 The Equipment and lo enforcs any propery perfecing securly interest
& mary harve in puch Equipment snaung after the date heroo!

Aty demage 10 the Premises caused by Lender when removing the Equipment must be
prompty repasned by Lander and/'or Cowad.

Lander ared Cowad hamety sgree Io hold USWC harmisas from any and ol sctions or
nonactions of sy nature whatioswer token by amy party pursuant to this letter

All partes. achnowisdon (hat this iiter i Aurniahed by LISWE soledy st Covad's request
and 1o Saclitaie the efforty of Covad 1o finencs the purchase of equipment that Cowad
proposes 10 place on e Premees pursuant to Covad's nghts under (e INterconnection
Agresment. reiated USWC tartfs and appicabie iow. and Sws lefer i not intended to sler,
and shad nol heve the effect of skering, the rights and obigetions of seher Covad or
UEAWC under ihedr existing contractual and other amangemants.

Sncorsly,




By US WEST On Bohalf of Raell, &3 Sucoessons and A»~gna
[raeme tite and date]

Term of Agreement

Sections 251 and 252 of the Act and shall terminate on May 1,

authorization from its end user for the handling of the disconnection of the end
user's service with USWC, the provision of servica by Covad, and the provision
of Unbundied Loops and all other ancillary services. Should a dispute or
discrepancy anse regarding the authority of Covad to act on behaifl of the end

end user, such Party is responsible for providing written evidence of its authority
to the other Party.

Payment

Amounts payable under this Agreement are due and payable
within thirty (30) days after the date of invoice.

Except as specified in the Resale saction of this Agreement or
elsewhere in this Agreement, any amount due and not paid by the
due date staled above shall be subject 10 a late charge squal lo
either i) 0.03 percent per day compounded daily for the number of

Page 107




calendar days from the payment due date to and inciuding, the
date of payment, that would result in an annual percentage rate of
12% or i) the highest lawful rate, whichever is less. If late
payment charges for services are not permitted by local
junisdiction, this provision shall not apply.

Accept for bills submitted by USWC to Covad pursuant to Section
4.1, or as otherwise ordered by the Commission with respect to
rales and charges, USWC shall submit monthly bills to Covad no
later than 60 days after the month in which service is provided.
Covad shall not be responsible for paying untimely bills. Should
Covad dispute any portion of the monthly billing under this
Agreement, Covad will notify USWC in writing within thirty (30)
days of the receipt of such billing, identifying the amount and
details of such dispute. Both Covad and USWC agree to expedite
the investigation of any disputed amounts in an effort to resolve
and seitle the dispute prior to infiating any other rights or
remedies. Covad shall notify USWC in the event that it does not
receive a bill from USWC within 45 days of ordering the Service.

If Covad is repeatedly delinquent in making its payments, USWC
may, in its sole discretion, require a deposit to be held as security
for the payment of charges. ‘Repeatedly delinquent” means
being thirty (30) days or more ¢ linquent for three (3) consecutive
months. The deposit may not exceed the estimated total monthly
charges for a two (2) month period. The deposit may be a cash
deposit, a letter of credit with terms and conditions acceptable to
USWC in its sole discretion, or some other form of mutually

acceptable security.

Interest will be paid on cash deposits at the rate applying to
deposits under applicable Commission rules, regulations, or
Taniffs. Cash deposits and accrued interest will be credited to
Covad's account or refunded, as appropriate, upon the earlier of
the termination of this Agreement or one full year of timely
payments in full by Covad. The fact that a deposit has been
made does not reiieve Covad from any requirements of this
Agneement.

Taxes

Each Party purchasing services hereunder shall pay or otherwise be responsible
fwﬂmm.m.whﬁlm'm.m.mmm.
um«mumm.fmmmmmam«mm
purchasing Party (or the providing Party when such providing Party is permitted
to pass along to the purchasing Party such taxes, fees or surcharges), except for
any tax on either Party's corporale existence, status or income. Whenever




possible, these amounts shall be billed as a separate item on the invoice. To the
extent a sale s clamed to be for resale tax exemption, the purchasing Party
shall fumnish the prowviding Party a proper res: e tax exemption certificate as
authorized or required by statute or reguiabon by the jurisdiction providing said
resale tax exempbon. Failure to tmely provide said resale tax exempbion
certficate will result in no exemption being available to the purchasing Party.

Force Majeure
Neither Party shall be liable for any delay or failure in performance of any part of
MWMWMWMWNM fault or

omissions of transportation camers (collectively, a8 “Force Majeure Event”). In the
event of a labor dispute or strike the Parties agree to provide service to each
other at a level equivalent to the level they prowide themselves.

Limitation of Liability

2671 Except as otherwise provided in the indemnity section, no Party

shall be liable to the other Party for any loss, defect or equipment
failure caused by the conduct of the other Party, the other Party's
agents, servants, contractors or others acting in aid or concert
with the other Party.

Except for indemnity obligations, each Party's liabiity to the other
Party for any loss relating to or arising out of any neglizent act or
omission in its performance of this Agreament, whether in contract
or in tort, shall be imited to the total amount that is or would have
been charged to the other Party by such negligent or breaching
Party for the service(s) or function(s) not performed or improperty
performed.

in no event shall either Party have any liability whatsoever to the
other Party for any indirecl, special, consequential, incidental or
punitive damages, including but not limited to loss of anticipated
profits or revenue or other economic loss in connection with or
arising from anything said, omited or done hereunder
(collectvely, "Consequential Damages”), even if the other Party
has been adwvised of the possibility of such damages; provided,
that the foregoing shall not limit a Party’s obligation to indemnify,
defend and hold the other Party harmless against any amounts
payable to a third party, including any losses, costs, fines,




26.8

Indemnity

26.8.1

26.8.2

penalbes, cnminal or civil judgments or settlements, expenses
(including attorneys' fees) and Consequential Damages of such
third party. Nothing contained in this Section 26 shall limit either
Party’s liability to the other for (i) willful or intentional misconduct
(including gross negligence); (ii) bodily injury, death or damage o
tangible real or tangible personal property proximately caused by
such Party's negligent act or omission or that of their respective
agents, subcontractors or employees nor shall anything contained
in this section limit the Parties’ indemnification obligations, as
specified above.

Nothing contained in this Section shall limit either Party's liability
to the other for intentional, malic.ous misconduct.

Nothing contained in this Section shall limit either Party's
obligations of indemnification as specified in the Indemnity Section
of this Agreement.

With respect to third party claims, each of the Parties agrees to
release, indemnify, defend and hold harmless the other Party and
each of its officers, directors, employees and agents (each an
"Indemnitee”) from and against and in respect of any loss, debt,
liability, damage, obligation, claim, demand, judgment or

settlement of any nature or kind, known or unknown, liquidated or
unliquidated including, but not limited to, costs and attorneys’
fees, whether suffered, made, instituted, or asserted by any other
party or person, for invasion of privacy, personal injury to or death
of any person or persons, or for loss, damage 1o, or destruction of
property, whether or not owned by others, resulting from the
indemnifying Party's performance, breach of applicable law, or
status of its employees, agents and subcontractors; or for failure
to perform under this Agreement, regardiass of the form of action.

The indemnification provided herein shali be conditioned upon:

268.2.1 The indemnified Party shall promptly nolify the

indemnifying Party of any acltion taken against the
indemnified Party relating to the indemnification, Failure to
so nolfy the indemnifying Party shall not refieve the
indemnifying Party of any liability thal the indemnifying
Party might have, excepl to the extent that such failure
prejudices the indemnifying Party's ability to defend such
claim.
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The indemnifying Party shall have sole authority to defend
any such action, including the selection of legal counsel,
and the indemnified Party may engage separate legal
counsel only at its sole cos ind expense.

in no event shall the indemnifying Party settle or consent
to any judgment pertaining to any such action without the
prior written consent of the indemnified Party.

26.9 Intellectual Property

26.9.1

Each Party hereby grants to the other Party the limited, personal
and nonexclusive right and license to use its patents, copyrights
and trade secrets but only to the extent necessary to implement
this Agreement or specifically required by the then applicable
federal and state rules and regulations relating to Interconnection
and access to telecommunications faciiities and services, and for
no other purposes. With regard to any such other intellectual
property not necessary to implement this Agreement, tha Parties
may enter into a separate agreement pertaining thereto, Nothing
in this Agreement shall be construed as the grant to the other
Party of any rights or licenses to trademarks.

The rights and licenses above are granted "AS IS® and the other

Party's exercise of any such right and license shall be al the sole
and exclusive risk of the other Party. Neither Party shali have any
obligation to defend, indemnify or hold harmiess, or acquire any
license or right for the benefit of, or owe any other obligation or
have any liability to, the other based on or arising from any claim,
demand, or proceeding (hereinafter “claim”) by any third party
alleging or asserting that the use of any circuit, apparatus, or
system, or the use of any software, or the performance of any
service or method, or the provision of any facilities by either Party
under this Agreement conslitutes infringement, or misuse or
misappropriation of any patent, copynght, trade secret, or any
other proprietary or intellectual property right of any third party.

As a condition o the access or use of palents, copyrights, trade
secrets and other inleliectual property (including software) owned
or controlied by a third party to the: extent necessary to implement
this Agreement or specifically required by the then applicable
federal and state rules and regulations relating to Interconnaction
and access to telecommunications facililies and services, the
Party providing access may require, the othe. Party upon written
notice, from time o time, to oblain a license or permission for
such access or use, make all payments in connection with
obtaining such license, and provide evidence of such license
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However, nothing stated in this Section shall constitute a waiver of
either Party's rights under applicable law involving such third party
inteflectual property and the nght to raise any such legal
arguments in a Federal court action,

B D S T Y
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Except as expressly provided in this Intellectual Property Section,
nothing in this Agreement shall be construed as the grant of a
license, either express or implied, with respect to any patent,
copyright, logo, trademark, tradename, trade secret or any other
intellectual property right now or hereafter owned, controlied or
licensable by either Party. Neither Party may use any patent,
copyright, logo, trademark, tradename, trade secrel or other
inteliectual property right of the other Party cr its affiliates without
execution of a separate agreement between the Parties.

Neither Party shall, without the express written permission of the
other Party, state or imply that. 1) it is connected, or in any way
affiliated with the other Party or its affiliates, 2) it is part of a joint
veniure, business association, or any similar arrangsment with the
other Party or its affiliates, 3) a Party and its affiliates are in any
way sponsoring, endorsing or certifying the other Party and its
goods and services, or 4) with respect to either Party's
advertising or promotional activities or materials, that the resold
goods and services are in any way associated with or origi

from the other Party or any ¢* its affiiates. Nothing in this
paragraph shall prevent either Party from truthfully describing the
Network Elements and wholesale services it uses to provide
service to its customers.

For purposes of resale only and notwithstanding the above,
unless ctherwise prohibited by USWC pursuant to an applicable
provision herein, Covad may use the phrase "Covad is a reseller
of U S WEST Communications services” (tha “Authorized
Phrase”) in Covad's printed materials provided:

26.96.1 The Authorized Phrase is not used in connection with any
goods or services other than USWC services resold by
Covad.

Covad's use of the Authorized Phrase does not, in
USWC's sole discretion, cause end users lo believe that
Covad is USWC,

The Authorized Phrase, when displayed, appears only in
text form (Covad may not use the U S WEST logo) with all
letters being the same font and point size. The point size
of the Autherized Phrase shall be no greater than one




26.10 Warranties

fourth the point size of the smallest use of Covad's name
and in no evenl shall exceed B point size.

Covad shall provide all printed materials to USWC for its

If USWC determines that Covad's use of the Authorized
Phrase causes end user confusion, USWC may in its sole
discretion, immediately terminate Covad's right to use the
Authorized Phrase.

Upon termination of Covad's right to use the Authorized
Phrase or tarmination of this Agreement, all permission or
right to use the Authorized Phrase shall immediately cease
to exist and Covad shall immediately cease any and all
such use of the Authorized Phrase. Covad shall either
promptly return to USWC or destroy all materials in its
possession or control displ- | ing the Authorized Phrase.

Each Party acknowledges the value of the other Party’'s marks
(the “Marks”) and the goodwill associated therewith and
acknowledges that such goodwill is a property right belonging to
the other Party (the "Owners”). Each Parly recognizes that
nothing contained in this Agreement is intended as an assignment
or grant to the other Party of any right, title or interest in or to the
Marks and that this Agreement does not confer any right or
license to grant sublicenses or permission to third parties to use
the Marks and is not assignable. Neither Party will do anything
inconsistent with the Owner's ownership of the Marks, and all
rights, if any, that may be acquirad by use of the Marks shail inure
to the benefit of the Owners. Neither Party will adopt, use (other
than as authorized herein), register or seek to register any mark
anywhere in the world which is identical or confusingly similar to
the Marks or which is so similar thereto as to constitute a
deceptive colorable imitation thereof or to suggest or imply some
associabon, sponsorship, or endorsement by the Owners. The
Owners make no warmmanties regarding ownership of any rights in
or the validity of the Marks,

NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, THE
PARTIES AGREE THAT NEITHER PARTY HAS MADE, AND THAT THERE
DOES NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, INCLUDING
BUT NOT LIMITED TO WARRANTIES OF MERCHANTABILITY AND FITNESS
FOR A PARTICULAR PURPOSE




USWEST SHALL CONDUCT ALL ACTIVITIES AND INTERFACES WHICH
ARE PROVIDED FOR UNDER THIS AGREEMENT WITH COVAD
CUSTOMERS IN A CARRIER-NEUTRAL, NONDISCRIMINATORY MANNER.

Assignment

MNeither Party may assign or transfer (whether by operation of law or otherwise)
this Agreement (or any rights or obligations hereunder) to a third party without
the prior written consent of the other Party provided that each Party may assign
this Agreement to a corporate affiliate or an entity under its common control or
an entity acquiring all or substantially all of its assets or equity by providing prior
written notice to the other Party of such assignment or transfer. Any attempted
assignment or transfer that is not permitted is void ab initio. Without limiling the
generalty of the foregoing, this Agreement shall be binding upon and shall inure
to the benefit of the Parties’ respective successors and assigns.

26.12 Default

If esther Party defaults in the payment of any amount due hereunder, or if either
Party violates any other provision of this Agreement, and such default or violabon
shall continue for thirty (30) days after written notice thereof, the other Party may
seek legal and/or regulatory relief. The failure of either Party to enforce any of
the provisions of this Agreement or the waiver thereof in any instance shall not
be construed as a general waiver or relinqu ‘hment on its part of any such
provision, but the same shall, nevertheless, be and remain in full force and
effect

26.13 Disclaimer of Agency

Except for provisions herein expressly authorizing a Party to act for another,
nothing in this Agreement shall constitute a Party as a legal representative or
agent of the other Party, nor shall a Party have the right or authority to assume,
create or incur any Eability or any obligation of any kind, express or implied,
against or in the name or on behalf of the other Party unless otherwise expressly
permitted by such other Party. Excepl as otherwise expressly provided in this
Agreement, no Party undertakes to perform any obligation of the other Party
whether regulatory or contraciual, or to assume any responsibility for the
management of the other Party’s business.

Severability

In accordance with Section 1 of this Agreement, if one or more of the provisions
contained herein must be modified because of changes in Existing Rules or
modifications to arbitration proceedings, the Parties will negotiate in good faith
for replacement language. If replacement language cannot be agreed upon,
either Party may seek regulatory intervention, including negotiations pursuant to
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Sections 251 and 252 of the Act. In all other respects, the provisions of this
Agreement are not severable

26.15 Nondisclosure

26151

All information, including but not limited to specifications,
employee records, maps, financial reports, and market data, (i)
fumnished by one Party to the other Party dealing with end user
specific, facility specific, or usage specific information, other than
end user information communicated for the purpose of publication
of direclory database inclusion, or (i) in written, graphic,
electromagnetic, or other tangible form and marked at the time of
delivery as “Confidential® or “Propristary”, or (iii) communicated
and deciared to the receiving Party at the time of delivery, or by
written notice given to the rece ‘ng Party within ten (10) days
after defivery, to be “Confidential” or “Proprietary” (collectively
referred to as "Propnetary Information”), shall remain the property
of the disclosing Party. A Party who receives Proprietary
Information via an oral communication may request wntten
confirmation that the material is Proprietary Information. A Party
who delivers Proprietary Information via an oral communication
may request wrtten confirmation that the Party receiving the
information understands that the malerial is Proprietary
information. USWC acknowiedges that Covad is a private
company and the existence of an affiliated relationship between
Covad and each of ils corporate affiliastes is Propretary
Information.

Upon request by the disclosing Party, the receiving Party shall
retum all tangible copies of Proprietary Information, whather
written, graphic or otherwise, except that the receiving Party may
retain one copy for archival purposes.

Each Party shall keep all of the other Party's Proprietary
Information confidential and shall ure the other Party's Proprietary
Information only in connection with this Agreement. Neither Party
shall use the other Party’'s Propnietary Information for any other
purpose excepl upon such lerms and condtions as may be
agreed upon between the Parties in writing.

Unless otherwise agreed, the obligations of confidentiality and
non-use set forth in this Agreement do not apply lo such
Proprietary Information as:
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26.1542

26.1543

was al the time of receipt already known to the receiving
Party free of any obligation to keep it confidential
evidenced by written records prepared prior to defivery by
the disclosing Party; or

is or becomes publicly known through no wrongful act of
the receiving Party; or

is nightfully received from & third person having no direct or
indirect secrecy or confidentiality obligation to the
disclosing Party with respect to such information: or

is independently developed by an employee, agent, or
contractor of the receiving Party which individual is not
involved in any manner with the provision of services
pursuant to the Agreement and does not have any direct
or indirect access to the Proprietary Information; or

is disciosed to a third person by the disclosing Party
without similar restrictions n such third parson's rights: or

is approved for release by written authorization of the
disclosing Party; or

s required lo be made public by the receiving Party
pursuant 1o applicable law or regulation provided that the
receiving Party shall give sufficient notice of the
requirement to the disclosing Party to enable the
disclosing Party to seek protective orders.

Effective Date Of This Section. Notwithstanding any other
provision of this Agreement, the Proprietary Information provisions
of this Agreement shall apply to all information fumnished by either
Party 1o the other in furtherance of the purpose of this Agreement,
even if fumnished before the dale of this Agreement. The Parties
shall not make public announcements, press releases or
communicate to the media in any way the signing of this contract
mﬁﬂmemssmmmpemissimn!mm&m.mis
shail not be construed to restrict either Party's ability to convey
such information in regulatory or legal proceedings.

26.16 Survival

The Parties’ obligaticns under this Agreement which by their nature are intended
to continue beyond the termination or expiration of this Agreement shall survive
the termination or expiration of this Agreement.
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26.17 Dispute Resolution

If any claim, controversy or dispute between the Parties, their agents,
employees, officers, directors or affiliated agents related solely to iS5

J®
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costs, provided, however, that a Party shall not be considered a “prevailing
Party” uniess it obtains an award more favorable than that offered by the other
Party in its last written offer made at least thirty (30) days prior to the beginning
of the arbitration. The arbitrator's award shall be final and binding and may be

Party's nght to seek any relief from the Commission, or the Federal
Communications Commission, or Federal Court (including equitable or injunctive
redief), as provided by state or federal law.

No Dispute, regardless of the form of action, arising out of this Agreement, may
be brought by either Party more than two (2) years after the cause of action
accrues.

26.18 Controlling Law

This Agreement was negotiated by the Parties in accordance with the terms of
the Act and the laws of the state where service is provided hereunder. It shall be
Wmhmmﬂmmdmmwoﬁmm
state and federal law.

26.19 Joint Work Product
mwummmmnrmmmmmmmm
by the Parties and their respective counsel and shall be fairly interpreted in
accordance with its terms and, in the event of any ambiguities, no inferences
shall be drawn against either Party.

26.20 Responsibility for Environmental Contamination

WMMMWMMMfwmymtsmmrmuiﬁngﬁnm
Mmorrﬂmedmymtslhazammaiﬂmmmdmt
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introduce to the affected work location. Both Partes shall defend and hold
harmiess the other, its officers, directors and employees from and against any
losses, damages, claims, demands, suits, kabilities, fines, penalties and
expenses (including reasonable attorneys’ fees) that arise out of or result from (i)
any environmental hazard that the indemnifying Party, its contractors or agents
infroduce to the work locations or (i) the presence or release of any
ermaronmental hazard for which the indemnifying Parly is responsible under
applicable low.

26.21 Notices

Any notices required by or conceming this Agreement shall be sent to the Parties
2t the addresses shown below:

USWC

Director Interconnaction
1801 California, Room 2410
Denver, CO 80202

With copy to:

U S WEST, Inc. Law Department
Attention: General Counsel
1801 California Street, 51st Fioor
Denver, CO 80202

Covad

Covad Communications Company
2330 Ceniral Expressway

Santa Clara, CA 95050

Atin: Dhruv Khanna, General Counsel

Each Party shall inform the other of any changes in the above addresses.

26.22 Responsibility of Each Party
E-mmhmmm and has and hereby retains the

wdmm Each Party will be solely responsibie
matiors relsting to payment of such employees, including complance with
securily taxes, withhoiding taxes and all other regulations goveming such
matters. Each Party will bo solely responsible for proper handling, siorage,




the mdations on kabiity and except as otherwise provided in this Agreement,
each Party shall be responsible for (i) #s own acls and performance of all
obligations imposed by applicable law in connection with its activities, legal
siatus and property. real or personai and, (i) the acts of its own affiliates,
employees, agents and contractors during the performance of that Party's
obégations hereunder.

26.23 No Third Party Beneficiaries

Except as may be specifically set forth in this Agreement, this Agreement does
not provide and shall not be construed to provide thind parties with any remedy,
ciaim, fiabiity, resmbursement, cause of action, or other privilege.

268.24 Referenced Documents

All references to Sections or Appendices shall be deemed to be references to
Sections of, and Appendices to, this Agreement unless the context shall
otherwise require. Whenever any provision of this Agreement refers to a
publication of telecommunications industry administrative or technical standards,
or any other document specifically incorporated into this Agreement, it will be
deemed to be a reference to the most recent version or edition (i

23.26 Amendment

CwmeSWCmymunﬂym!ummisAgmammtmmﬁng.
SMHEWMMWMMWtMmmdey
satisfy the purposes and objectives of this Agreement, the Parties agree to work
W,wﬂhm%wmmﬂhﬁa«mmym
addtions, changes and cormections to thus Agreement.




26.27 Executed in Counterparts

This Agreement may be executed in any number of counterparts, each of which
shall be deemed an original; but such counterparts shall together constitute one
and the same instrument.

26.28 Headings of No Force or Effect

The headings of Sections of this Agreement are for convenience of reference
only, and shall in no way define, modify or restrict the meaning or interpretation
of the tenms or provisions of this Agreement.

26.29 Cancellation Charges

Except as provided pursuant to a Network Elen.ant, Bona Fide Request, or as
otherwise provided in any applicable Tarff or contract referenced herein, no
canceliation charges shall apply.

26.30 Reguistory Approval

The Parties understand and agree that this Agreement will be filed with the
Commission and may thereafler be filed with the FCC and shall, at all times, be
subject 1o review by the Commission or the FCC. In the event any such review
rejects any portion of this Agreement, renders it inoperable or creates any

of requirement for further amendment, the Parties agree to meet and

ambiguity
negotiate in good faith to amive at a mutually acceptable modification.

26.31 Compliance

Each Party shall comply with all applicable federal, state, and local laws, rules
and regulations applicable to its performance under this Agreement.

26.32 Compiiance with the Communications Law Enforcement Act of 1994
{(“CALEA™)

In the provision of POTS services, each Party represents and warmants that any
equipment, facilities or services provided to the other Party under this Agreement
comply with CALEA. Each Party shall indemnify and hold the other Party
harmiess from any and all penalties imposed upon the other Party for such
noncomplisnce and shall at the non-compliant Party's sole cost and expense,
modify or replace any equipment, facilities or services provided to the other Party
under this Agreament to ensure that such equipment, facilities and services fully
comply with CALEA




25.33 Cooperation

The Parties agree that this Agreement involves the provision of USWC services
in ways such services were not previously available and the introduction of new
processes and procedures to provide and billl such services. Accordingly, the
Parties agree 10 work jointly and cooperatively in testing and implementing
processes for pre-ordering. ordering. maintenance, provisioning and billing and
in reasonably resolving issues which result from suc.: implementation on a timely
basis.

23.34 Entire Agroement

This Agreement constitutes the entire agreement between the Parties and
supersedes afl prior oral or written agreements, representations, statements,
negoliations, understandings, proposals and undertakings with respect 1o the
subjact matter hereof.
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SOUTH DAKOTA
APPENDIX A
Rates and Charges

U S WEST INTERCONNECTION PRICE LIST

The rates contained in this Appendix A are interim in nature and are subject to revision
upon the Commission's approval of rates contained in USWC's cost docket Such
Commission approved rates shall be incorporated into this Appendix A. Any additional
rates not included in this Appendix A and included in the cost docket, such as non-
recurring charges, shall also be incorporated into this Appendix A.

in the event that the text of this Agreement references a rate (or rate element) that is not
contained in this Appendix A and Covad wishes to obtain such element from USWC,
USWC will provide the applicable rate upon request by Covad.

INTERCONNECTION - LOCAL EXCHANGE

Entrance Facility (EFY)
D51, Electncal
D53, Electncal
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Ty
D510 0S50
D53 DSY $287.45

Monecumng carges (servce order Charpes) shall be charped based on e cost incumed by USWC ¥When Covad begans.
placng crders. fe Partes shaldl sgree won e sppropnade. cosl hesed nonwecurting chamges, and € they cannol agroe Ty
shad resclen T mESer Twough e Drpuin Resaldon procedures n T Agrsement

rnmmmmmmrm

Comunon Elamsnts I Racurming
Cucte Pregacton Fee More

Cowed Typical Cagrisss Collocation
2 Bay Confguraion
< Bay Configuration
£ Bay Corfuguraton

Entrance Faciity - 2 iers (EF 1) (Mote 1)

EICT Channol Termnations
2-wwe DSO EXCT
&wwe DGO EXCT

DS1 EICT

DSy ECT




Cable Racking
HVALC

Cabis Splcwmg
Pef setup
Pur Fiber Splioed

&8 Voll Power, per ampecs, per month
48 Vot Powor Cable (per foot)
20 Armpore Capacity - Recurmng
40 Arpors Capacity - Fscaming
60 Ampers Capaclty - Pecuiming

Equiprmant Bay, Per Shelf

Inspecior por 172 Hour

Trairdng per 172 Hour

Enginesring par 172 Hour

rstaladion per 1/2 Hour

Misintenency per 172 Hour

Prpaical CaBocaton
Cagafttand Wald Enclosurs
Ront (wf Msinterierce) - por square foot Zone |

(ke Z)
Rant (wd Maintonsrcs) - per squars foot Zone 2
Mate 2)
Rt (e Idnintsnancs) - par square foot Zone J
(ot I)

Jamumry 15, 1990 NVoowsdSD doc
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D51 copable Loop
Rarporugr aton
[+
D53

ISOM Extersiaca incremant, Per Loop (Note 1)
DS capibl koop installation

Basic brsialiaton, Frst US-Link

Bansc instadeton Each Adabonsl LIS-Lina

Irstaliatcn with Conformance Testing, First LIS-

Link
Irsialaton with Condormanos Testng, Each
Addionsd LIS-Link.

CoorSinated instalabon with Testng. First LIS-
Link
Coordinated imtallston with Tesling, Each
Additsonal LIS Lk

Catds Uniodding and Brcge Tap Rersoval (Note 5)

Local Swi. shing
End Office Port, Per First Port
[End Office Porl, Per Esch Addiionad Port

Average Por Mvute of Une Per Port $0 003489

* MNorwecwming chasss (Sennice order charpes ) shud be charged besed on the cos! ncurmed by USWC. When Covad beging
placing orders. I erbed shad apaee Gpon T RpEIOpnale . CoSt based NONMEOWTING charges, and § Ty cannol sgree they
shad resolvws Ta maller Peough e Dapute Resclubon procedures in e Agreement.
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LEC and CLECs recover costs from PSAP Mo Charge

Enturien Masnber Portsdsity In accordancs with the New York Bethod,

Price
Assgrements por induniry guadsines No Chamge

1 Pursuerd to Crder TC §8- 184 the mosng rate o appicable lor the first teo yours of M sgreemend. Aler that penod,

3 Thas chasge szphes whon Cowad requansts ISDN capablity on an unbundied loop greeter than 18 &t
4 Thes chuiwge applos nin USHY must matell & Meteort inferface Dowics for a CLEC or whon USW must connect 8
CLECs loop W the USHW Mateork interfect Devios

3 Thes charge sppdes only whan loop unicading i RECESSaTY
§ Pursuand bo Onder TC 53-184 U S WEST in nol requirsd o
frohs £ Srfwriced serwoss ralable kor resade




LOCAL EXCHANGE SERVICES
RESALE OF SERVICES

The Parties agree the following charges apply to the Resale of Local Services:

1. Nonrecurring Charges.
a. Customer Transfer Charge (CTC): $5 Non-Recurring

b. Product Specific Nonrecurming Charge: As set forth in USWC tariffs, the product
specific nonrecurting charges, at the discount, will apply when additional fines or
trunks are added or when the end user adds features or services to existing ines
or trunks.

2. Al retail telecommunications sefvices are available for resale at a discountof  15.55%

¥ Clec provides its own operator services, directory assistance, and billing and 12.81%
collections

3. The following services are available for resale under this Agreement but are not included
in the wholesale pricing reflected above unless and until the Commission orders that
wholesale discount rates are generally available to resellers with respect to these products
in that state:

Special Access
Public Access Lines

4, The following services are not available for
resale:

Lifeline

Concession Service

Technical Trials
Non-sequential promotions of not more than 80 days




South Dakota Public Utilities Commission
WEEKLY FILINGS
For the Period of February 18, 1999 through February 24, 1999

Hywnwdawmﬁemdaﬂhgfamd.mmigﬁexpm,wmaiadmyw.
please contact Delaine Kolbo within five business days of this filing.
Phone: 605-773-3705. Fax: 605-773-3809.

ELECTRIC

EL99-003  In the Matter of the Joint Request of Otter Tail Power Company and Sioux
Valley Southwestemn Electric Cooperative for the Transfer of Rights and
Property Pursuant to SDCL 49-34A-55.

Sioux Valley - Southwestemn Electric Cooperative (SVSW), Colman, South Dakota and
Ottertail Power Company (OTP), Fergus Falls, Minnesota, filed for approval by the
Commission a Joint Petition for the transfer of rights and properties from OTP to SVSW.

Staff Attorney: Karen Cremer
Staff Analyst: Martin Bettmann
Date Filed: 02/19/99
Intervention Deadline: NJA

TELECOMMUNICATIONS

TC99-016  In the Matter of the Application of GCC License Corporation for a
Certificate of Authority to Provide Telecommunications Services in South
Dakota.

GCC License Corporation filed a request for a Certificate of Authority to provide
intrastate toll services on a resold basis throughout the state of South Dakota.
appimﬂseeimaummrytopmvideaMImngenfhtmmames&Mms.hdudig
presubscnbed long distance, calling card, prepaid calling card, 10XXX access and

Staff Attorney: Camron Hoseck
Staff Analyst: Harlan Best
Date Fier: 02/19/99
intervention Deadiine: 03/12/99

‘HC88-017  In the Matter of the Filing by U S WEST Communications, Inc. for
Approval of an Interconnection Agreement between U S WEST
Communications, Inc. and DIECA Communications, inc. d/b/a Covad

Any party wishing to comment on the agreement may do so by filing written comments
with the Commission and the parties to the agreement no later than March 17, 1999,




Parties to the agreement may file written responses lo the comments within twenty days
of service of the comments.

Staff Attomey: Camron Hoseck
Staff Analyst Harlan Best
Date Fied: 02/22/99
Comments Due: 03/17/99

TC99-018 In the Matter of the Filing by U S WEST Communications, Inc. for
Approval of Negotiated/Arbitrated Terms of Agreement for
Interconnection, Resale and Unbundied Elements between Northem
Valley Communications and U S WEST Communications, inc.

Any party wishing to comment on the agreement may do so by filing wrtten comments
with the Commission and the parties to the agreement no later than March 17, 1999,
Parties to the agreement may file written responses to the comments within twenty days
of service of the comments.

Staff Attomey: Camron Hoseck
Staff Analyst Harlan Best
Date Filed: 02/22/99
Comments Due: 03/17/99

You may receive this ksting and other PUC publications via our websie or via niemet e-mail.
You may subscribe to the PUC mailing list at hitp:/Awww state sd.us/puc/



Soeuth Dakota
Public Utilities Commission

State Capitol Building, 500 Exst Capstol Avenue, Pierre, South Dakota 57501-5070
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February 25, 1999

Mr. Todd L. Lundy Ms. Colleen Sevold

Senior Attorney Manager - Public Policy

U S WEST Communications, Inc. U S WEST Communications, Inc.
1801 California Street, Suite 5100 125 Scuth Dakota Avenue, Bth Floor
Denver, CO 80202 Sioux Falls, SD 57194

Ms. Kristine B. Macneal Mr. Dhruv Khanna
Contract Administrator Vice Prasident and General Counsel
Contract Development & Services DIECAConmmtu:.dMa

U S WEST Law Department
7800 East Orchard Road, No. 250

Englewood, CO 80111

Re: U S WEST/Covad Communications Company
interconnection
Docket TCS8-017

Dear Folks:

Enclosed you will find Staff Analysis and Recommendation with reference (o the
above captioned matter. This is intended as service upon you may mail.

Very truly yours,




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILING BY USWEST ) STAFF ANALYSIS AND
COMMUNICATIONS, INC. FOR APPROVALOF ) RECOMMENDATION
INTERCONNECTION AGREEMENT BETWEEN )
U S WEST COMMUNICATIONS, INC. AND ) TC93-017
DIECA COMMUNICATIONS, DVB/A COVAD )
COMMUNICATIONS COMPANY

Al 47 U.S.C. Section 252(a)(1) the law provides that negotiated interconnection
agreements which have been reached are o be submitted to the Public Utilities
Commission (Commission) for approval. Submission of the agreement is fo be in
accordance with Subsection (e) of this provision. Subsection (e) provides that the
Commission is to reject or approve the agreement with written findings as to deficencies.
The grounds for rejection are specified in Subsection (e)}{2). As summarized, those

reasons include discrimination, inconsistency with the public interest, convenience and

nacassity or inconsistency with Section 251 ( the general interconnection provision) or the

standards of (d) of Section 252 (pricing standards).

Staff bases its analysis and recommendations on the standard of the public interest.
ANALYSIS

The following comments are directed to that portion of the agreement entitied
"General Provisions” which begin at page 105. The following comments are made for the
assistance of the Commission:

1. Al paragraph 26.10, "Warranties,” beginning on page 113, there is a standard
provision with regard to warranties. Staff questions the necessity of this paragraph and
its applicability in this agreement as it applies to services since warranties apply to the
purchase of goods; at least part of this is a contract for the purchase of services. See




"Scope of Agreement,” paragraph 2.1, in the beginning of the agreement where it
specifically states that part of document is a contract for services for resale. Staff has

raised this in previous cases and believes that it adds confusion to a contract.

2. Under paragraph 26.18 “Controlling Law,” .are is a provision in this

interconnection agreement which provides that it was negotiated in accordance with the
terms of the Act and the laws of the state where service is provided. It goes on to say "Tijt
shall be interpreted solely in accordance with the terms of the Act and other applicable
state and federal law." Services may be actually provided in states other than South
Dakota under this agreement. Further, the second sentenca, quoted above, only makes
vague reference to "other applicable state...law” and this fails to give South Dakota
consumers adequate protection in defining the law under which the agreement will be
interpreted. It is vague. In order to avoid any question whatsoever, Staff recommends this
agreement NOT be approved until this section is modified to specifically state that the
agreement was negotialed under and is subject to South Dakota law.

3. The following comment is made with regard to the company named "DIECA
Communications, d/b/a Covel Communications Company. This Company does not have
a certificate of authority issued by the South Dakota Public Utilities Commission allowing
it to provide_local service. It is submitied that the Commission may not approve an
interconnection agreement unless the party which is connecting with the incumbent
telecommunications company is authorized o provide local service. Further, it is the
undersigned attomey's opinion that under 47 U.S.C. 251(a)(1), interconnection

agreements must be between telecommunications camers as that term is defined to mean




a telecommunications provider, see 47 U.S.C. 153(44)

The term “telecommunications camier” means any provider of telecommunications
services, excepl that such term does not include aggregators of telecommunications
m(udﬂﬁrﬁdmmﬂs} Ammmwhlmlﬂua

mwmummmm
the provision of fixed and mobile sateliite service shall be treated as common

camage. (emphasis supplied)

It is submitted that unless and untii DIECA Commumications, dba Covad
Communications Company is a certificated provider of telecommunications services,
contractual interconnection is impossible. The time limitatio s of 47 U.S. C. 252 (e){4) do
not commence to run untii DIECA Communications, db/a Covad Communications
Company obtains a cerificate of authority to provide local service in South Dakota.
CONCLUSION

The Commission should not approve this agreement until such time as it is made
subject to South Dakota law and DIECA Communications, d/b/a Covad Communications
Company obtains a certificate of authority to provide local service in South Dakota..

Respectfully submitted this x February, 1

Hoseck
Staff
South Dakota Public Utilities Commission
500 East Capitol
Pierme, SD 57501

CERTIFICATE OF SERVICE
| hereby certify that copies of Staff Analysis and Recommendation were served on
the following by mailing the same to them by United States Post Offica First Mail,
postage thereon prepaid, at the address shown below on this the day of

3
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1801 California Street, Sumsﬁwo
Denver CO 80202

Dhrub Khanna
Vnﬁmwcm

Ms. Colieen Sevoid

Manager - Public Policy

U S WEST Communications, Inc.
125 South Dakota Avenue, Bth Floor
Sioux Falls, SD 57194

Kris Macneal

Contract Administrator

Contract Development and Services
U S WEST Law Department

7800 E. Orchard Rd., #250

Englewood, CO 80111
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NOV 16 1993

South Dakota Public Utilities Commission UTILTIES
500 East Capitol Avenue v 151899
Pierre, SD 57501 FaXx Received_@-l-'—a——-‘

Re:  Interconnection Agreement between DIECA Communications, d/b/a Covad
Communications Company and U § WEST Communications, Inc.
Docket No. TC99-017

November 15, 1999

On February 19, 1999 U S WEST Communications, Inc. (“U S WEST™) submitied the
Interconnection Agreement between U S WEST and DIECA ( )mmunications, Inc. d/b/a Covad
Communications Company (“Covad™) for approval by the Commission. Stafl Analysis and
Recommendation issued February 25, 1999 recommended that the agreement not be approved
until: 1) paragraph 26.18, the controlling law provision, is modified to specifically state that the
agrecment was negotiated under and is subject to South Dakota law, and 2) Covad is certified as

a provider of telecommunications services.

Covad has applicd for certification as a telecommunications provider which is pending
before the Commission. As a result, U S WEST is submitting the attached page modifying the
controlling law paragraph in the interconnection agreement to comply with Staff's
recommendation. Please substitute the attached page into the Interconnection Agreement
pending approval by the Commussion at its meeting on Monday, October 15, 1999 at 1:30 p.m.

Covad has authorized U S WEST to submit the attached modiffied page on Covad's
behalf.




Dhruv Khanna

Vice President and General Counsel

DIECA Communications, Inc. d'b/a
Covad Commumications Company

1560 Basseit Street

Santa Clara, CA 95054

Ms. Colleen Sevold

Manager - Public Policy

125 S. Dakota Avenue, 8* Floor
Sioux Falls, SD 57194




26.17 Dispute Resolution

If any claim, controversy or dispule between the Parties, their agents,
employees, officers, directors or affiliated agents related solely to and
arising directly from a breach of this Agreemen! ("Dispute”) cannol be
settied through negotiation, it shall be resolved by arbitration concucted
by a single srbitrator engaged in the praclice of law, under the then
current rules of the American Arbitration Association (CAAAT), The
Federal Arbitration Act, 9 U.S.C. Secs. 1-16, not stale law, shall govern
the arbitrability of all Disputes. In all such proceedings each Party shall
have reasonable discovery rights. The arbitrator shall not have authority
lo award punitive damages. All expedited procedures prescribed by the
AAA rules shall apply. The arbitrator in his/her discretion may award the
prevailing Party some or all of its reasonable aftorneys' fees and costs;
provided, however, thal a Party shall nol be considered a “prevailing
Party” unless it oblains an award mcre favorable than that offered by the
other Party in its last wrilten offer made al least thirty (30) days prior o
the beginning of the arbitration. The arbitrator’s award shall be final and
binding and may be entered in any court having jurisdiction thereof. The
arbitration shall occur in the largesl cily, in the state of South Dakola,
unless otherwise mutually agreed to by the Parties. Nothing in this
Section shall be construed to waive or limit either Party’s right to seek any
relief from the Commission, or the Federal Communications Commission,
or Federal Court (including equitable or injunctive relief), as provided by
slale or federal law.

No Dispute, regardless of the form of action, arising out of this
Agreemenl, may be brought by either Party more than two (2) years after
the cause of aclion accrues.

Controlling Law

This Agreement was negoliated by the Parties in accordance with the
lerms of the Act and the laws of South Dakota. It shall be interpreted
solely in accordance with the lerms of the Acl, South Dakota law and
applicable federal law.

Joint Work Product
This Agreement is the joint work product of the Parties and has been
negotialed by the Parties and their respective counsel and shall be fairly
interpreted in accordance with its lerms and, in the event of any
ambiguities, no inferences shall be drawn against either Party.

26.20 Responsibility for Environmental Contamination

I.either Party shall be fiable to the other for any costs whatsoaver resulting from
the presence or release of any environmental hazard that either Party did not

January 15, 1999 covad 50 doc Page 117
CDS-9812290138




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILING BY USWEST ) ORDER APPROVING
COMMUNICATIONS, INC. FOR APPROVAL OF ) AGREEMENT
AN INTERCONNECTION AGREEMENT )

BETWEEN U S WEST COMMUNICATIONS, ) TC998-017
INC. AND DIECA COMMUNICATIONS, INC. )

DVB/A COVAD COMMUNICATIONS COMPANY )

On February 22,1999, U S WEST Communications, Inc. (U S WEST) filed for
approval by the South Dakota Public Ulilities Commission (Commission) an
interconnection agreement between DIECA Communications, Inc. dbla Covad
Communications Company (DIECA) and U S WEST.

On February 25,1999, the Commission electronicaily transmitted notice of this filing
to interested individuals and entities. The notice stated that any person wishing lo
comment on the parties' request for approval had until March 17,1299, to do s0. No
comments were filed other than by staff on February 25, 1999. Staff recommended in its
filing that the agreement not be approved until such time as the agreement was made
subject to South Dakota law and that DIECA cbtained a certificate of authority to provide
local service in South Dakota.

At its duly noticed November 15, 1999, meeling, the Commission considered
whether to approve the agreement between U S WEST and DIECA. Commission staff
recommended ils approval as the conditions of its recommendation had been met.

The Commussion has jurisdiction over this matter pursuant to SDCL Chapter 49-31,
and the Federal Telecommunications Act of 1996. In accordance with 47 US.C. §
252(e)(2), the Commission found that the agreement does not discriminate against a
telecommunications carrier that is not a party to the agreement and the agreement is
consistent with the public interest, convenience, and necessity. The Commission
unanimously voted lo approve the agreement. It is therefore

ORDERED, that the Commission approves the agreement.
Dated at Pierre, South Dakota, this _/ & ":z’day of Nuvember, 1999.

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:

The undersgned hereby certfies thal the
docurrant has been served today wpon al partes of
record in e docksd, sa ksied on the docks! sarvice
Eni by fecamde or by firsl class mad n properly
Bressad eApRIODes Wi Charpes prepac thereon
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