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PART A - GENERAL TERMS

This Resale Agreement is between Topp Comm, Inc. ("Topp Comm®) a Florida
corporaton, and U S WEST Communications, Inc. ("USW"), a Colorado corporation.

(A{1. SCOPE OF AGREEMENT

{(A)1.1 Pursuant to this negotiated Resale Agreement ("Agreement”), Topp Comm and
USW (collectively, “the Parties™) will extend certain arrangements to one another
within the geographical areas where USW is the incumbent Local Exchange
Carrier within the state of South Dakota for purposes of providing the resale of
local Telecommunications Services. This Agreement or the portions of this
Agreement relative to a particular state will be submitied to the South Dakota
Public Utilities Commission ("Commission®) for approval. Notwithstanding this
mutual commitment, however, the Parties enter into this Agreement without
prejudice to any positions they have taken previously, or may take in the future in
any legislative, regulatory, or other public forum addressing any matters,
including matters related to the types of arangements prescribed by this
Agreement.

. This Agreement is entered into as a result of both private negotiations between the
Parties and the incorporation of some of the results of arbitrated decisions by the
Commission, acting pursuant to Section 252 (b) of the Act, and involving
interconnection/resale agreements of other parties. The Parties have included for
convenience certain rates, terms or conditions in this Agreement which reflect
rates, terms or conditions established in some or all of those other arbitrations.
Reseller acknowiedges: (1) that those rates, terms or conditions are extended only
becausa of the arbitrated results in other dockets, (2) that USWC intends to appeal
certain of those decisions, and (3) that any negotiations, appeal, stay, injunction or
similar proceeding impacting the applicability of those rates, terms or conditions to
the local service providers who were parties to those arbitrations will similarly
impact the applicabs ty of those rates, terms or conditions to Reseller. The Parties
fu ther recognize that this Agreement is subject to the generic proceedings by the
Commission addressing the services in this Agreement.

(A)1.3 This Agreement sets forth the terms, conditions and prices under which USW
agrees o provide services for resale to Topp Comm, all for the sole purpose of
providing Telecommunications Services.

(A)1.4 In the perdformance of their obligations under this Agreement, the Parties shall
act in good faith and consistently with the intent of the Act. Where notice,
approval or similar action by a Party is permitted or required by any provision of
this Agreement, (including, without limitation, the obligation of the Parties to
further negotiate the resolution of new or open issues under this Agreement)
such action shall not be unreasonably delayed, withheld or conditioned.




PartA
General Terms

(A)1.5 USW may maks services and festures availsble to Topp Comm for resale under
this Agresment consistent with the way they are avaiable to USW end users,
without & formal amendment 10 this Agresment.  Nothing hersin prevents either
Party from raising other issues through additional good faith negotiations.

{A)1.6 This Agreement is structuned in the following format:

Part A - General Terms
Part B - Resale

Part C - Direclory Services

Part D - Miscellansous Provisions
Part E - Rales

Part F - Signature

(A)1.7 Prior o placing any crders for services under this Agreement, the Parties will

jointly complstie USW's “Ressller Questionnaine”. This questionnaire will then be
usad to:

Determine geograchicsl requirements

identify Topp Comm ids

Determine USW system requirements 1o support Topp Con n spacific activity
Collect credit information

Obtain billing information

Creste summary bills

Establish input and oulput requiremeants

Creais and distribute USW and Topp Comm contact lists

identify clent hours and holidays

(Aj2. DEFINITIONS

(A)2.1 "Act” means the Communications Act of 1934 (47 USC. 1

interpreted in the duly authorized rules and reguiations of
Cornmession wethm it state of prisdiction

(A)2.2 "Basic Exchange Feshures™ are optional end user swilched services
inchud~, txtt are nol necessarily miled fo: Automatic Call Bacic Call Trace;
Caller 1D and Relsled Blocking Features; Distinclive Ringing/Call Waiting;
Seleciive Call Forward, and Selective Call Rejection.

(A)2.3 "Basic Exchange Telecommunications Service” means a service cffered to end
users which provides the end user with a telephonic connection to, and a
unique local felephone number address on the public swilched
lslscommumnicaions network, and which enables such end user o generally
piace calls fo, or receive calls from, other stations on the public
telecommunications network. Basic residence and business line services
Basic Exchange Telecommunications Services. As used solely in the
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of this ststement and unless otherwise agreed, Basic Exchange
Telecommunications Servics includes access to ancillary services such as 911,
directory assistance and operator services,

(A)2.4 "Commission® means the Public Utilities Commission in the state of South
Dakota.

(A)2.5 "Enhanced Services® means any service offered over common carmier
transmission facilities that empioy computer processing applications that act on
format, content, code, protocol or similar aspects of the subscriber's
transmitted information; that provide the subscriber with additional, different or
restructured information; or involve end user interaction with stored
information.

(A)2.6 “Interconnect & Resale Resource Guide® is a USW document that provides
essential information needed to request services available under this
Agreement. It is available on USW's Web site.

(A)2.7 "Interexchange Camier” or "IXC" means a camier that provides interLATA or
intralLATA Toll services.

(A)2.8 “IntralLATA Toll' is defined in accordance with USW's current intralATA toll
sefving areas, as determined by the Federal Communications Commission.

(A)2.9 “Local Exchange Carrier® or “LEC" means any person that is engaged in the
provision

of telephone sxchange service or exchange access. Such term does
not include a person insofar as such person is engaged in the provision of a
commercial mobile service under Section 332(c) of the Act, except to the
extent that the FCC finds that such service should be included in the definition
of such term.

"Party” means either USW or Topp Comm and “Parties® means USW and
Topp Comm.

"Reseller” is a category of local exchange service provider that obtains dial
tone and associated Telecommunications Services from another provider
Jrough the purchase of finished services for resale to its end users.

“TariT as used throughout this Agreement refers to USW inlerstate Tariffs and
stale Tariffs, price lists, prica schedules and catalogs.

“Telecommunications Camrier" means any provider of Telecommunications
Services, excepl that such term does not include aggregators of
Telecommunications Services (as defined in Section 226 of the Act). A
Telecommunications Carmier shall be treated as a common cammier under the
Act only to the exient that it is engaged in providing Telecommunications
Services, except that the Federal Communications Commission shall
determine whether the provision of fixed and mobile satelite service shall be
treated as common carriage.

Topp Comm Fusasle
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(A)2.14 "Telecommunications Services" means the offering of telecommunications for a
fee directly to the public, or to such classes of users as to be effectively
available directly to the public, regardiess of the facilities used.

(A)2.15 Terms not otherwise defined here, but defined in the Act shall have the
meaning defined there. Whare a term (s defined in the reguiations

the Act but not in this Agreesment, the Parties do not necessarily

implementing
intend to adopt the definition as set forth in said regulations.

(A)3. TERMS AND CONDITIONS
{AR.1 General Provisions

(AQ. 1

(A.1.2

(A)3.1.3

Each Party is solely responsible for the services it provides to its
end users and to other Telecommunications Carmiers.

The Parties shall work cooperatively to minimize fraud associated
with intra-LATA toll, third-number billed calls, and any other
services related to this Agreement.

Nothing in this Agreement shall prevent ei er Party from seeking
to recover the costs and expenses, if ary, # may incur in (a)
complying with and implementing its obligations under this
Agreement, the Act, and the rules, regulations and orders of the
FCC and the Commission, and (b) the development, modification,
technical installation and maintenance of any systems or other
infrastructure which it requires to comply with and to continue
complying with its responsibilities and obligations under this
Agreement.

(A)3.2 Term of Agresment

This Agreement shall become effective on March 16, 1999, pursuant to Sections
251 and 252 of the Act, shall terminate on March 15, 2001, and shall be binding
upon the Parties during that term, notwithstanding Section 252(j) of the Act. The
Parties agree to commence negotiations on 2 new agreement no later than 160
calendar days prior to the termination date specified above.

(AR3.2.

(A)3.2.2

Topp . omm Rassle
CDE-581207-011WDec. 10, 1990rvh

Prior to the termination date specified above, Topp Comm,
consistent with Section 252(i) of the Act, may opt into a then-
existing, valid resale agreement, in its entirety, to become
effective at the conclusion of the term of this Agreement.

If the Parties' negotiations are successful and they agree upon a
new resale agreement, it shall become effective at the conclusion
of the term of this Agreement.

doc Pega 7T
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if the Parties’ negotiations are not successful and they have not
agreed upon a new resale agreement, the window of opportunity
to file for arbitration to resolve outstanding contractual issues in
accordance with the Act will end on the termination data specifisd
above and an arbitrated petition will have to be filed.

in the case of Sections (A)3.2.1 and (A)3.22 above, this
Agreement shall continue for the brief period of time needed to
secure the Commission's approval of the opt-in agreement or the
new resale agreement. In the case of Seclion (A)3.2.3, this
Agreement shall terminate on the termination date specified
above uniess a petition for arbitration has been filed, but if such a
petition has been filed then this Agreement shall continue for the
brief period necessary for the Commission to act and resolve the
disputed issues so that the Parties will have an effective resale

agreement.

(A)3.3 Proof of Authorization

Where so indicated in specific sections of this Agreement, each party shall be
responsible for obtaining and having in its possession Proof of Authorization
("POA™). POA shall consist of documentation of the end user's selection of a
local service provider. Such selection may be obtained in the following ways:

(A)3.3.1 The end user's written Letter of Authorization.
(A)3.32 The end user’s electronic authorization by use of an 1-8XX number.

(A)3.3.3  The end user's oral authorization verified by an independent third
party (with third party verification as POA).

(A)3.3.4 A prepaid retumnable postcard supplied by the new local service
provider which has been signed and relumed by end user. The
new local service provider will wait fourteen (14) calendar days after
mailing the postcard before placing an order to change.

The Parties shall make POAs avsiiable to each other upon request. A charge of
$100.00 ("slamming charge”) will be assessed if the POA cannot be provided
supporting the change in service provider. If there is a conflict between the end
user designation and the other Party's written evidence of its authority, the
Parties shall honor the designation of the end user and change the end user
back to the previous service provider.

(A)3.4 Payment

(A)3.4.1 Amounts payable under this Agreement are due and payable
within thirty (30) calendar days after the date of invoice.

Topp Comm Resale
CDS-981207-0131Dec. 10, 19904vh




i
i

AT,
S
ﬁsgigggig
g;;sig
H|

i
%Eig‘li
HEI
i

not appear as a credit on Topp Comm's next
USW will reimburse Topp Comm the resolved amount plus
interest from the date of payment. The amount of interest will be
calculated using the late payment factor that would have appiied
to such amount had it not been paid on time. Similarly, in the
event Topp Comm withholds payment for a disputed charge, and
upon resolution of the matter it is determined that such payments
should have bsen made to USW, US { is entitted to collect
interest on the withheld amount, subject t. the above provisions.

i
:
g

. "Repeatedly delinquent” means being
thirty (30) calendar days or more delfinquent for three (3)
consecutive months. The deposit may not exceed the estimated
tolal monthly charges for a two (2) month period. The deposit
may be a surety bond, a letter of credit with terms and conditions
acceptable to USW or some other form of mutually acceptable
security such as a cash deposit. Required deposits are dus and
payable within ten (10) calendar days after demand in accordance

interest will be paid on cash deposits at the rate applying to
deposits under applicable Commission rules, regulations, or
Tariffs. Cash deposits and accrued interest will be credited to
Topp Comm's account or refunded, as appropriate, upon the
earlier of the termination of this Agreement or the establishment of
satisfactory credit with USW, which will generally be one (1) full
year of timely payments in full by Topp Comm. The fact that a
deposit has been made does not relieve Topp Comm from any
requirements of this Agreement.

USW may review Topp Comm's credit standing and modify the
amount of deposit required.

The late payment charge for amounts that are billed under this
Agreement shall be in accordance with Commission requirements.

Topp Comm Rassle
CDS-581207-0130Dec. 10, 19904vh




(A)3.5 Taxes

Each Party purchasing services hereunder shall pay or otherwise be responsible
for all federal, state, or local sales, use, excise, gross receipls, transaction or
similar taxes, fees or surcharges levied against or upon such purchasing Party
(or the providing Party when such providing Party is permitied to pass along to
the purchasing Party such taxes, fees or surcharges), except for any tax on
either Party's corporate existence, status or income. Whenever possible, thess
amounts shall be billed as a separate item on the invoice. To the extent a sale is
claimed to be for resale tax exemption, the purchasing Party shall fumish the
providing Party a proper resale tax exemption certificate as authorized or
required by statute or reguiation by the jurisdiction providing said resale tax
exemption. Until such time as a resale tax exemption cartificate is provided, no
exemptions will be applied.

(A)3.6 Insurance

Topp Comen Resale

Topp Comm shall at all times during the term of this Agreement, at its own cost
and expense, carry and maintain the insurance coverage listed below with
insurers having a "Best’s" rating of B+XIII.

(A)3.6.1 Workers' Compensation with statutory limits as required in the state
of operation; and Employers’ Liability insurance with limits of not
less than $100,000 each accident.

injury, death, personal injury or property damage occuring or
arising out of the performance of this Agreement, including
coverage for independent contractor's protection (required if any
work will be subcontracted), premises-operations, products and/or
completed operations and contractual liablity with respect to the
liability assumed by Topp Comm hereunder. The limits of insurance
shall not be less than $1,000,000 each occurrence and $2,000,000
general aggregate limit.

Umbreila/Excess Liability insurance in an amount of $4,000,000
excess of Commercial General Liability insurance specified above.
These limits may be obtained through any combination of primary
and excess or umbreiia liability insurance so long as the total limit is

Upon the execution hereof, Topp Comm shall provide certificate(s)
of insurance evidencing coverage, and annually thereafter within
ten (10) calendar days of renewal of any coverage maintained
pursuant to this Section. Such certificates shall; (1) name USW as
an additional insured under commercial general kability coverage as
respecis USW's interests; (2) provide USW thirty (30) calendar days
prior written notice of canceliation of, material change or exclusions

Paga 10
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(A)3.T Force Majeurs
mmwumm-wddwuhinmpamu

service 1o each other at a level equivalent to the level the * provide themsaives.

{A)3.8 Limitation of Liability
(A)38.1

indemnity obligations, each Party’s liability to the other
any loss relating to or arising out of any act or omission

Nothing contained in this Section shall limit either Party's liabiity
to the other for intentional, malicious misconduct.

Topp Comm Raessie
CDS-581207-01 ) WD, 10, 19904vd
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(A)3.88

(A)3.9 indemnity
(A)3.9.1

PartA
General Terms

Nothing contained in this Section shall limit either Party's
mumumhmwm
of this Agreement.

Neither Party shall be liable to the other under any theory
including indemnity on account of such Party’s fallure or neglect to
have or maintasin a system or sysitems that are Year 2000
compliant. As the Parties approach the Year 2000, date
information associated with any interfaces between the Parties is
expected to remain as it is. Any changes in the interface format
associgted with date information will ba negotiated and agreed to
by the Parties prior to any changes.

With respect to third party claims, the Parties agree to indemnify
aach other as follows:

(A)3.9.1.1 Except for claims made by end users of one Party
against the other Party, which claims are based on
defective or faulty services provided by the other Party
to the one Party, each of the Parties agree to release,
indemnify, defend and hold harmiess the other Party
and each of its officers, directors, employees and
agents (each an “indemnitee”) from and against and in
respect of any loss, debt, liabiity, damage, obligation,
claim, demand, judgment or settlement of any nature
or kind, known or unknown, liquidated or unliquidated
including, but not limited to, costs and attomeys’ fees,
whether suffered, made, instituted, or asserted by any
other party or person, for invasion of privacy, personal
injury to or death of any person or persons, or for loss,
damage (o, or destruction of property, whether or not
owned by others, resulting from the indemnifying
Party's perfomance, breach of applicable law, or
status of iis employses, agents and subconlractors; or
for failure to perform under this Agreement, regardiess
of the form of action.

{A)3.9.1.2 Where the third party ciaim is made by (or through) an
end user of one Party against the other Party, which
claim is based on defective or faulty services provided
by the other Party to the one Party then there shall be
no obligation of indemnity unless the act or omission
giving rise to the defective or faulty services is shown
to be intentional, malicious misconduct of the other
Party.

Topp Comm Fasale Agresment-SOACDDed doc Page 12
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(A)3.9.1.3 I the claim is made by (or through) an end user and
where a claim is in the nature of a claim for invasion of
privacy, lisble, siander, or other cisim besed on the
content of & transmission, and it s

s not the

i
3

g
3
i
:

(A)3921 The indemniied Party shall promplly

the grant 1o the other Party of any rights or licenses to frademarks.

(A)3.102 The rights and icenses above are granied "AS IS" and the other
Party's exxercise of any such right and icense shall be at the sole

Tape: Coren Fomcis Apiserass ST Sampeed S0 Page 13
COS-98 125701 X WDwe




AR.10.5

execution of a separate agreement between the Parties.

mmﬂmhmmwdn

associated with or onginated from the other or any of its affiliates.
Nothing in this paragraph shall prevent either Party from truthfully
describing the network slements it uses to provide service to its end
users, provided it does not represent the nelwork elements as
originating from the other Party or its affiliates.

For purposes of resale only and notwithstanding the above, unless
otherwise prohibited by USW pursuant to an applicable provision
herein, Topp Comm may use the phrase “Topp Comm is a reseller




of U S WEST Communications services® (the “Authorized Phrase”)

in Topp Comm's printed materials provided:

(A)3.10.6.1 The Authorized Phrase is not used in connection with
any goods or services other than USW services
resold by Topp Comm.

(A)3.10.82 Topp Comm’s use of the Authorized Phrase does not
cause end users fo believe that Topp Comm is USW.

(A)3.10.6.3 The Authorized Phrase, when displayed, appsars only
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Owmners. Topp Comm will not adopt, usa (other than as authorized
herein), register or seek to register any mark anywhere in the world
which is identical or confusingly similar to the Marks or which is so
similar therelo as to constiide a decepltive colorable imitation
thereof or to suggest or imply some association, sponsorship, or
endorsement by the Owners. The Owners make no wammanties
regarding ownership of any rights in or the validity of the Marks.

(A)3.11 Warranties

NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, THE
PARTIES AGREE THAT NEITHER PARTY HAS MADE, AND THAT THERE
DOES NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, INCLUDING
BUT NOT LIMITED TO WARRANTIES OF MERCHANTABILITY AND FITNESS
FOR A PARTICULAR PURPOSE.

(A)3.12 Assignment

(A)3.121

Topp Comm Reaale
CDS-581207-01 1V Dec. 10, 19984

Neither Party may assign or transfer (whether by operation of law or
otherwise) this Agreement (or any rights or obligations hereunder)
to a third party without the prior written consent of the other Party.
Noiwithstanding the foregoing, either Party may assign or transfer
this Agreement to a corporate affiliate or an entity under its common
control; however, if Topp Comm's assignee or transferse has an
interconnection agreement with USW, no assignment or transfer of
this Agreement shall be effective without the prior written consant of
USW. Such consent shall include appropriate resolutions of
conflicts and discrepancies between the assignee's or transferee’s
interconnection agreement and this Agreement. Any attempted
assignment or transfer that is not parmitted is void ab initio, Without
Emiting the generality of the foregoing, this Agreement shall be
binding upon and shall inure to the benefit of the Parties' respective
successors and assigns.

Without limiting the generality of the foregoing subsection, any
merger, dissolution, consolidation or other reorganization of Topp
Comm, or any sale, transfer, pledge or other disposition by Topp
Comm of securities representing more than 50% of the securities
entitied to vote in an election of Topp Comm's board of directors or
other similar goveming body, or any sale, transfer, pledge or other
dispasition by Topp Comm of substantially all of its assets, shall be
deemed a transfer of control. If any entity, other than Topp Comm,
involved in such merger, dissolution, consolidation, reorganization,
sale, transfer, pledge or other disposition of Topp Comm has an
interconnection agreement with USW, the Parties agree that only
one agreement, either this Agreement or the interconnection
agreement of the other entity, will remain valid. All other
interconnection agreements will be terminated. The Parties agree




, or hypothecate any of its assets, rights, title or interests in or
to any of its property or rights, including but not kmited to the
telephone exchange(s) in which it conducts its business. Likewise

in this Agreement shall be deemed to limit or restrict the

(A)3.13 Default

CUS-581207-01 )0 Dec. 10, I9984vh




(A}3.15 Severability
Huamdummmmmmmd

in all other respects, the provisions of this Agreement are not severable.

{A)3.16 Nondisclosure
(A)3.16.1 Al information, mmmmbmm

mmunwmmmm
specific, or usage specific information,
information communicated for the purpose
assistance or publication of directory database
mmamm

of delivery as “Confidential” or w
M.ﬂ“ﬂdhhmPﬂyﬂhmd
delivery, or by written notice given to the receiving Party within ten
(10) calendar days after delivery, to be “Confidential® or
*Proprietary” (collectively referred 1o as “Proprietary Information®),
mmmmdhmpm APlrtyuho

recelving the information understands that the material
Proprietary information.

Upon request by the disclosing Party, the receiving Party shall
retuin all tangible copies of Proprietary Information, whether written,
graphic or otherwise, except that the recefving Party may retain one
copy for archival purposes.

Each Party shall keep all of the other Party's Proprietary Information
confidential and shall use the other Party’s Proprietary Information
only in connection with this Agreement. Neither Party shall use the
other Party's Proprietary Information for any other purpose except
upon such terms and conditions as may be agreed upon between
the Parties in writing.

Uniess otherwise agreed, the obligations of confidentiality and non-
use set forth in this Agreement do not apply to such Proprietary
Information as:




(A)3.16.4.1 m_uuhudmmmmm

(A)3.16.4.2 is or becomes publicly known through no wrongful act

(A)3.164.3 is rightfully received from a third person having no

(A)3.16.4.4 is independently developed by an empioyee, agent, or

(A)3.164.5 is disclosed to a third perso by the disclosing Party

rights; or

(A)3.16.4.8 is approved for release by written authorization of the
disclosing Party; or

(A)3.16.4.7 hwhummwmmm

pursuant to applicable law or regulation provided that
the receiving Party shall give sufficient notice of the
requirement to the disclosing Party to enable the
disclosing Party to seek protective orders.

(A)3.16.5  Nothing herein is intended to prohibit a Party from supplying factual
information about its network and Telecommunications Services on
or connected to its network to regulatory agencies including the
Federal Communications Commission and the Commission so long

as any confidential obligation is protected.

(A)3.166 Effective Date Of This Section. Notwithstanding any other provision
of this Agreement, the Propristary Information provisions of this
Agresment shail apply to all information fumished by either Party to
the other in furtherance of the purpose of this Agreement, even if
fumished before the date of this Agresment.

(A)3.17 Survival

Any Eabiliies or obligations of a Party for acts or omissions prior to the
canceliation or termination of this Agreement; any obligation of a Party under the

Teapp Comm Faasie Agreamend-S0Acoped doc Page 19
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imitations of liabiity, ﬂm;wmmofhwm by their
terms, are contempiated to survive (or to be performed after) termination of this
Agreement, shall survive cancellation or termination hereof.

(A)3.18 Dispute Resolution

(A)3.18.1 If any claim, controversy or dispute between the Parties, their
agents, employees, officers, directors or affiialed agents should
msmmwmmmunmmmdm
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change any of these arbitration practices for a particular, some, or
all Dispute(s).

Should it become necessary o resort to court proceedings to
anforce & Party’s compliance with the dispule resolution process set
forth herein, and the couwrt directs or otherwise requires compliance
herewith, then all of the cosis and expenses, including its
reasonable sttomey fees, incumed by the Party requesting such
enforcement shall be reimbursed by the non-complying Party to the
requesting Party.

Nothing in this Section is intended 10 divest or limit the jurisdiction
and authority of the Commission or the Federal Communications
Commission as provided by state or federal law.

No Dispute, regardiess of the form of action, arising out of this
Agreement, may be brought by either Part. more than two (2) years
after the cause of action accrues.

{A)3.19 Controlling Law

This Agreement was negotiated by the Parties in accordance with the terms of
the Act and the laws of the state of South Dakota. It shall be inlerpreted solely .1
accordance with the terms of the Act and the state law of South Dakota.

shall be drawn against either Party.

(A)3.21 Responsibility for Environmental Contamination

Nei rer Party shall be Eable to the other for any costs whatsoever resulting from
the presence or release of any environmental hazard that either Party did
introduce fo the affected work location. Both Parties shall

harmiess the other, its officers, directors and employees from and

losses, damages, claims, demands, suits, Kabilities, fines, penalties
expenses (inciuding reasonable atiomeys’ fees) that arise out of or result

any environmental hazard that the indemnifying Party, its contractors or
introduce to the work locations or (i) the presence or release of
environmental hazard for which the indemnifying Party is responsible
spphcable law.




PartA
General Terms

(A)3.22 Notices

Any notices required by or conceming this Agreement shall be sent to the Parties
at the addresses shown below.

usw

Director Interconnection Compliance
1801 California, Room 2410
Denver, CO 80202

With copy to:

U S WEST Law Department

Attention: General Counsel, Interconnection
1801 California Street, 51™ Floor

Each Party shall inform the other of any changes in the above addresses.

(A)3.23 Responsibility of Each Party
Each Party is an independent contractor, and has and hereby retains the right to




Part A
General Terms

(A)3.24 No Third Party Beneficiaries

This Agreement does not provide and shall not be construed to provide third
parties with any remedy, ciaim, kiability, reimbursement, cause of action, or other

(A)3.25 Referenced Documents

All references to Sections shall be deemed to be references to Sections of this
Agresment uniess the conlext shall otherwise require. Whenever any provision
of this Agreement refers o a technical reference, fechnical publication, Topp
Cumm practice, USW practice, any publication of telecommunications industry
administrative or technical standards, or any other document specifically
incorporated into this Agreement, it will be deamed to be a reference to the most
recent version or ediion (including any amendments, supplements, addenda, or
successors) of such document that is in effect, and will include the most recent

reference, technical publication, Topp Comm pmr tice, USW practice, or
publication of industry standards. The existing con.guration of either Party’s
network may not be in immediate compliance with the latest release of appiicable
referenced documents.

(A)3.28 Publicity

Neither Party shall publish or use any publicity materials with respect lo the
execution and delivery or existence of this Agreement without the prior written
approval of the other Party.

(A)3.27T Amendment
Topp Comm and USW may mutually agree to amend this Agresment in writing.

(A)3.28 Executed in Counterparts

This Agreement may be executed in any number of counterparts, each of which
shall be deemed an original; but such counterparts shall together constitute one
and the same instrument.

(A)3.29 Headings of No Forca or Effect

The headings of Sections of this Agreement are for convenience of reference
only, and shall in no way define, modify or restrict the meaning or interpretation
of the terms or provisions of this Agreement.

Tepp Comm Fasals Agresment- SO0 doc Page 73
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(A)3.30 Regulatory Approval

The Parties understand and agree that this Agreement will be
Commission for approval. In the event the Commission rejects
this Agreement, renders it inoperable or creates an ambiguity
further amendment, the Parties agree to meet and negotiate in
amive at a mutually acceptable modification.

(A)3.31 Compliance
Each Party shall comply with all federal, state, and local laws, rules and

reguiations applicable to its performance under this Agreement. Without limiting
the foregoing, USW and Topp Comm agree to take all action necessary o keep
and maintain in full force and effect all permits, licenses, certificates, and other
authorities needed to perform their respective obligations hereunder.

(A)3.32 Compiliance with the Communications Assistance Law

Enforcement Act of 1994 (“CALEA™)

Each Party represents and wamants that any equipment, facilities or services
provided to the other Party under this Agreement comply with CALEA. Each
Party shall indemnify and hold the other Party harmiess from any and all
penalties imposed upon the other Party for such noncompiiance and shall at the
non-compliant Party's sole cost and expense, modify or replace any equipment,
facilities or services provided to the other Party under this Agreement to ensure

(A)3.33 Cooperation

Topp Comm Ressls

The Parties agrea that this Agreement involves the provision of USW services in
ways such ser ‘ces were not previously available and the introduction of new
processes and procedures to provide and bill such services. Accordingly, the
Parties agree to work jointty and cooperatively in testing and implementing
processes for pre-ordering, ordering, maintenance, provisioning and billing and
in reasonably resolving issues which result from such implementation on a timely
basis. Electronic processes and procedures are addressed in Part D of this
Agreement.
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'ART B - RESALE
(B)1. Deacription
(B)1.1 USW Basic Exchange Telecommunications Service, Basic Exchange
Festures, and IntralATA Toll originating from USW exchanges will be
E-Riuﬁsrﬁiﬂgsql)ﬂl&ilgisllﬁ

nﬂiﬂlnﬁnll_ui USW Tariffs, where applicabls. Where 1+
-.l.l._p toll presubscription is iiﬁ!i%g
service to Topp Comm for resale. In states where 1+ intral ATA toll

another provider.

B )12 The Parties agree that ceriain USW services 2re not avallable for resale
under this Agreement and certain other USW services are avallable for
resale but not at a discount, as identified in F 1 E or in individual state
ariffs. The availability of services and appilicable discounts identified in Part
E or in individual Tariffs are subject to change pursuant to the Rales and

Charges sub-section of this Resale section.

lﬁgdrdiiv-i;&q:;ﬂ%ilm

residence service may not be resold to business end users). Service
provided directly to Topp Comm for iis own use, such as administrative
services, must be identified by Topp Comm and Topp Comm must pay the
full retail rates and prices for such services.

(B)2.2 giilqﬁo!;démlﬁlfil

ult-n&.r.;!..l quaiity, subject to the same conditions
(inckuding the conditions in USW's effective Tariffs), within provisioning time




(B)2.4

(B)2.5

(B)2.6

(8)2.7

(B)2.8

Topp Comm Resals

PartB
Resale

in accordance with the Act, Topp Comm will provide the date it will begin to
offer Telecommunications Services to residential and business end users.
Topp Comm will provide a three (3) year forecast within ninety (50) calendar
days of signing this Agreement. During the first year of the term of this
Agreement, the forecast shall be updated and provided to USW on a
quarterly basis. Thereafter, during the term of this Agreement Topp Comm
will provide updated forecasts from time to time, as requested by USW. The
initial forecast will provide:

The date service will be offered (by city and/or state)
The type and quantity of service(s) which will be offered
Topp Comm’'s anticipated number of service orders
Name of Topp Comm’s key contact personnel

The information provided pursuant to this paragraph shall be considered
Proprietary Information under the Nondisclosure Section of this Agreement.

Topp Comm may not reserve blocks of USW telephone numbers, except as
allowed by Tariffs.

USW will accept at no charge one primary listing for each main telephone
number belonging to Topp Comm’s end user based on end user information
provided to USW by Topp Comm. USW will place Topp Comm's listings in
USW's directory listing database for directory assistance purposes.
Additional terms and conditions with respect to directory listings are
described in Part C of this Agreement.

USW shall provide to Topp Comm, for Topp Comm’s end users, E911/911
call routing to the appropriate Public Safety Answering Poimt ("PSAP").
Topp Comm must provide to USW accurate end-user information to ensure
appropriate fistings in any databases in which USW is required to retain
and/or ma: tain end-user information. USW shall provide and validate Topp
Comm's end wuser informaton to the Automatic Location
Identification/Database Management System ("ALUDMS"). USW shall use its
standard process to update and maintain, on the same schedule that it uses
for its end users, Topp Comm's end user service information in the ALUDMS
used to support E911/911 services. USW assumes no liability for the
accuracy of information provided by Topp Comm.

if USW provides and Topp Comm accepts operator services, directory
assistance, and intralLATA long distance as a part of the resold fine, it will be
offered with standard USW branding. Tcpp Comm is not permitted to alter
the branding of these services in any manner when the services are a part of
the rescld line without the prior written approval of USW. However, at the
request of Topp Comm and where technically feasible, USW will rebrand
operator services and directory assistance in Tcpp Comm’s name, provided
the charges associated with such rebranding are paid by Topp Comm.

doc Page 26
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(B)2.13

(B)2.14

Topp Comm Fesals

PartB
Resale

Topp Comm shall designate the Primary Interexchange Carier (PIC)
assignments on behalf of its end users for interLATA services and intralLATA
sarvices when intraLATA presubscription is implemented.

VWhen end users switch from USW to Topp Comm, or to Topp Comm from
any other Reseller, such end users shall be permitted to retain their cument
telephone numbers if they so desire and do not change their service address
to an address sarved by 2 different central office. USW shall take no action
to prevent Topp Comm end users from retaining their current tslephone
numbers.

Topp Comm is liable for afl fraud associated with service to its end-users and
racounts. USW takes no responsibility, will not investigate, and will make no
adjustments to Topp Comm’s account in cases of fraud unless such fraud is
the resut of any intentional act or gross negligence of USW.
Notwithstanding the above, if USW becomes aware of potential fraud with
respect to Topp Comm's accounts, USW will promptly inform Topp Comm
and, at the direction of Topp Comm, take reasorable action to mitigate the
fraud where such aclion is possible.

Resold services are available only where facilities cumently exist and are
capabile of providing such services without construction of additional facilities
or enhancement of existing facilities. However, if Topp Comm requests that
facilities ba constructed or enhanced to provide resold services, USW will
review such requests on a case-by-case basis and determine if ! is
economically feasible for USW to build or enhance facilities. if USW decides
to build or enhance the requested facilities, USW will develop and provide to
Topp Comm a price quote for the construction. Construction charges
associated with resold services will be applied in the same manner that
construction charges apply 1o USWs retail end users. [f the quote is
accepled, Topp Comm will be billed the quoted price and construction will
commence after receipt of payment.

In the event USW terminates the provisioning of any resoid services to Topp
Comm for any reason, including Topp Comm's non-payment of charges,
Topp Comm shall be responsible for providing any and all necessary notice
to its end users of the termination. In no case shall USW be responsible for
providing such notice to Topp Comm's end users. USW will provide notice to
Topp Comm of USW's termination of a resold service on a timely basis
consistent with Commission rules and notice requirements.

The underlying network provider of a resold service shall be entitied to
receive, from the purchaser of Switched Access, the appropriate access
charges pursuant to its then effective Switched Access Tariff.
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(B)3. Rates and Charges

@31

(B33

(B)34

(835

(8)3.6

(B)3.7

(B)3.8

Topp Comm Resale

The Telecommunications Services identified in Part E are available for resale
at the wholesale discount percentage shown in Pat E.
Telecommunications Services available for resale but excluded from the
wholesale pricing amangement in this Agreement are available at the retail
Tariff rates.

The Customeér Transfer Charges (CTC) as specified in Part E apply when
transferring services to Topp Comm.

A Subscriber Line Charge (SLC), or any subsequent federally mandated
charge to end users, will continue to be paid by Topp Comm without discount
for each local exchange line resold under this Agreement. All federal and
state rules and reguiations associated with SLC as found in the applicable
Tariffs also apply.

Topp Comm will pay to USW the PIC change charge without discount for
Topp Comm end user changes of interexchange or intralLATA camiers. Any
change in Topp Comm's end users' interexchange or intraLATA camier must
be requested by Topp Comm on behalf of its end user.

Topp Comm agrees to pay USW when its end user activates any services or
features that are billed on a per use or per activation basis subject to the
applicable discount in Part E as such may be amended pursuant o this
Section (e.g., continuous redial, last call retum, call back calling, call trace,
etc.).

Product specific non-recurring charges, as set forth in USW's applicable
Tariffs, without a discount, will apply when additional lines, trunks or circuits
are added or when the end user adds features or services to existing fines or
trunks.

Miscellaneous charges, if applicable, will be consistent with charges for
equivalent serv.ces orderad by USW end users.

The wholesale discount rates in Part E established in the South Dakota March
20, 1997 arbitrator's decision in TC86-184, "In the Matter of ATAT
Communications of the Midwest, Inc. and U § WEST Communications, inc., [for
Arbitration of the Intarconnaction Rates, Terms and Pursuant to 47 U.S.C. Sec.
252(b) of the Telecommunications Act of 1896]", (the "ATAT Arbitration”) are
interim rates and are pending the outcome of a final Commission decision in an
interconnection cost docket. Such rates, as adopted in this Agreement, will be
subject to true-up from the date those rates became effective in this Agreement
to the effective date of the final interconnection cost docket order.
Notwithstanding this true-up obligation, the Parties agree that rates in this
Agreement will remain in effect as described below until the exhaustion of all
appeals of the final order in the interconnection cost docket.
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PartB
Resale

The Parties intend that, if the ATAT rates or the services in the AT&T Arbitration
are changed by any negotiations, appsal, stay, injunction, settiement, or similar
proceeding with respect to ATAT, those rates and services, if they have been
adopted into this Agreement, shall be changed in this Agreement to the same
extent as the rates and services in the ATAT Arbitration. Notwithstanding the
above, the Parties agree that in the event a stay or injunction is granted with
respect to the implementation of the services and rates in the ATET Asbitration,
the Parties agree that the telecommunications services still available for resale
following the stay or injunction will be available to Reseller, effective as of the
date of the stay order or injunction, at a wholesale discount rate of 12% (the
"Standard Rate™) untii such time as a nonappealable order establishes a
wholesale discount rate(s). If the Standard Rate becomes effective pursuant to
thi~ paragraph, the Standard Rate will also be subject to true-up to the rate(s)
established in the nonappealable order for the period that the Standard Rate
was I effect. |f the ATAT rates or the applicability of the rate to the services in
Part E is changed by a nonappealable administrative or judicial order following
approval of negotiated rates, rates reached in an approved settiement
agreement, a decision on appeal or other similar proceeding, such changed
rate(s) will be available to Reseller, effective as of the date of the order. The
ATAT rate shall be subject to true-up to the changed ri‘es for the period of time
the ATET rate was in effect. Notwithstanding the abov . no true-up of either the
Standard Rate or the ATAT rate will occur unless ordered as a part of the
nonappealable administrative or judicial order.

If the resold services are purchased pursuant to Tariffs and the Tariff rates
change, charges billed to Topp Comm for such services will be basad upon

new rate will be effective upon the Tariff effective date,

(BM. Ordering Process
(B)4.1 Topp Comm, or Topp l_.':mm's agent, shall

ToppCmanchtmhuﬂmmmn

To p Comm for resold services. Topp Comm’s end users contacting USW
will be instructed to contact Topp Comm; however, nothing in this
Agreement, except as provided below, shall be deemed to prohibit USW from
discussing its products and services with Topp Comm's end users who call
Usw.

Topp Comm shall transmit to USW all information necessary for the ordering
post-installation servicing according to USW's standard procedures, as
described in the USW Interconnect & Resale Resource Guide available on
USW's Web site. Information shall be provided using USW's designated

Topp Comm Resste Agreement-SDACpDRd. Poge 29
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Topp Comm Ressle

PantB
Resale

Local Service Request (LSR) format which may include the LSR, end user
and resale forms. Topp Comm must send USW complete and accurate end
user fisting information for Directory Assistance, Directory Listings, and 911
Emergency Services using USW's designated resale directory listing order
forms. When USW's end user or the end user's new service provider onders
the discontinuance of the end user’s existing ssrvice in anticipation of moving
to another service provider, USW will render its closing bill to the end user
effective with the disconnection. If USW is not the local service provider,
USW will issue a bill to Topp Comm for that portion of the service provided to
Topp Comm should Topp Comm's end user, a new service provider, or Topp
Comm request service be discontinued to the end user. USW will notify
Topp Comm by FAX, OSS interface in accordance with Section (D)2.5, or
other agreed upon processes when an end user moves to another service
provider. USW will not provide Topp Comm with the name of the other
Resaslier or service provider selected by the end user.

Topp Comm shall provide USW and USW shall provide Topp Comm with
points of contact for order entry, problem resolution and repair of the resold
Services.

Prior to placing orders on behalf of the end user, Topp Comm shall be
responsible for obtaining and have in its possession Proof of Authorization
("POA"), as set forth in Part A of this Agreement.

Due date interval standards are addressed in the Interconnect & Resale
Resource Guide.

Firm Order Confirmation (FOC) guidelines are addressed in the Interconnect
& Resale Resource Guide,

USW will provide completion notification that is equal to that provided to
USW end users.

USW will p avide Design Layout Records when requested under terms and

USW will handle jeopardies based upon the same performance standards
and criteria as USW provides to itself.

USW shall bill Topp Comm and Topp Comm is responsible for all applicable
charges for the resold services as provided herein. Topp Comm shall aiso
be responsible for all Tariffed charges and charges separately identified in
this Agreement associated with services that Topp Comm reseils to an end
user under this Agreement.

USW shall provide Topp Comm, on a monthly basis, within 7-10 calendar
days of the last day of the most recent billing period, in an agreed upon
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| i

siandard electronic billing format as detalled in Part D, billing
including (1) @ summary bill, and (2) individual end user
information consistent with the samples available for Topp Comm review.,

|

(B8)5.3 USW may discontinue processing orders for the failure by Topp Comm fto
make full payment for the resoid services provided under this Agresment
within thirty (30) calendar days of the due dats on Topp Comm's bill.

B)54 uswmmlquunnﬁmpmquumn

(B)5.5 US'V shall credit Topp Comm's account the amount dus for any trouble or
out-of-service conditions in the same manner that USW credits the accounts
of its own end users and pursuant to any applicable provisions in USW's
Tarifls. USW shall reflect the amount of such credits on an individual end
user lslephone number basis in the biling information USW provides Topp
Comm.

(B)S. Maimenance and Repair

Topp Comm and USW will employ the procedures for handling misdirected repair calls
as spacified in the Maintenance and Repair Section of this Agresment.
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PART C - WHITE PAGES DIRECTORY LISTINGS

(C)1. Description

White Pages Listings Service (Listings) consists of USW piacing the nemes, addresses
and telephone numbers of Topp Comm's end users in USW's listing database, based on
end user informalion provided to USW by Topp Comm. USW is authorized to use
Listings in Dinectory Assistance (DA) and as noted below.

(C)2. Terms and Conditions

(C)2.1 Topp Comm will provide in standard, mechanized format, and USW
will accept at no charge, one primary listing for each main telephone
number belonging to Topp Comm’s end users. Primary listings for
Topp Comm will include the end user Listings for any resold
services or wirsless services and are further defined in USW's
general exchange Tariffs. Topp Comm will be charged for premium
and privacy listings, (e.g., additional, foreign, cross refersnce,
mmm;nmw:mmmmnm
less the wholesale discount. if Topp Comm utiizes Remots Call
Forwarding for local number portability, Topp Comm can fist only
one number without charge - either the end users original
telephone number or Topp Comm-assigned number. The standard
discounted rate for an additional listing applies to the other number.

USW will furnish Topp Comm the Listings format specifications. All
manual requests are considenad a project and require coordination
between Topp Comm and USW to determine time frames.

Topp Comm grants USW a non-exclusive license to incorporate
Listings information into its Direciory Assistance database. With
this icense USW will incorporate Listings in the DA databass.

Topp Comm hereby sslects one of two options for USW's additional
use of Listings and dissemination of Listings to third parties. If no
selection is made, Topp Comm will be automatically assigned the
first option below.

OPTIONS:

(C)24.1  Treat the same as USW's end user listings - No prior
authorization is needed for USW to release Listings to
directory publishers or other third parties. USW will
incorporale Lislings information in all existing and
future directory assistance spplications developed by
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To the exient that stale Tariffs limit USW's lability with regard to
Listings, the appiicable state Tarifi(s) is incorporated hersin and
supersedes the Limitation of Liability section of this Agreement with
respect to Listings only.

USW is responsible for maintaining Listings, including entering,
changing, comecling, reamanging and removing Listings

Comm’s Listings.

inchuded in the while pages directory published on USW's behaif,
accordance with Topp Comm's selection above.

Topp Comm agrees to provide to USW its end user names,
addresses and telephone numbers in a siandard mechanized
format, as specified by USW.




PantC
Dweciory Services

Topp Comm will supply its ACNA/CIC or CLCCIOCN, as
sppropriate, with each order to provide USW the means of
Upon request by USW, Topp Comm shall submit proof to USW, of
authorization from each end user for which Topp Comm submils a
change in end user’s Listing.

Topp Comm represents and wamants the end user information
provided to USW is accurate and comect. Topp Comm further
represents and warmants that it has reviewed all Listings provided o
USW, including end user requested resirictions on use such as non-
published and non-listed. Topp Comm shall be solely responsible
for imowing and adhering o stale laws or rulings regarding Listings
(e.g.. no solicitation requirements in the stales of Arizona and
Oregon, privacy requirements in Colorado), and for supplying USW
with the applicable Listing information.

Topp Comm is responsible for all dealings with, and on behalf of,
Topp Comm's end users, including:

(C)2.13.1 Al end user account activity, (e.g. end user queries
and complaints).

(C)2.13.2 Al account maintenance activity, (=g, additions,
changes, issuance of orders for Listings to USW).

(C)2.. 3.3 Detarmining privacy mequirements and accurstely
coding the privacy indicators for Topp Comm's end
user information. i end user information provided by
Topp Comm to USW does not contsin a privacy
indicator, no privacy restrictions will apply.

Any additonal services requested by Topp Comm's
end users.




PART D- MESCELL ANEOUS PROVISIONS

(Oy1. Metwork Security

(0)1.1 Protection of Service and Property - Each Party shall exercies the same degree
of c.ve fo prevent harm or damage 0 the other Party and any third partiss, is
employess, agents or end users, or their property as it employs o protect ks own
personel, snd users and property, eic. Each Party shall comply at all imes with
USW security and salely procedures and requiremants.,

(D)1.2 Revenus Protaction - USW shall maike available to Topp Comm all present and
future fraud prevention or revenus protection features. These festures include,
but are not imiled to scresning codes, 800 and 976 num ars.

(D)1.3.Law Enforcement inlerface - USW provides emergency assistance to 911
centers and law enforcement agencies seven (7) days a (24)
hours a dey. Assistance inciudes, but is not imited to reisess of 911 trace and
subscriber information; in-progress trace requests; establishing emergancy trace
equipment, relsase of informalion from an emergency trapfirace or *57 trace;
requests for emergency subsariber information; assistance to law enforcemant
agencies in hostage/barricade situstions, kidnappings, bomb threats,
extortion/scams, runaways and ife threats.

(D)1.4 USW provides trapfrace, pen register and Title Il assistance directly to law
enforcament, ¥ such assistance is direcied by & court order. This service is
provided during normal business hours, Monday through Friday. Exceptions are
addressed in the above paragraph. The charpges for these services will be billed
direcily to the lsw enforcement agency, without involvement of Topp Comm, for
any lines served from USW Wire Centers or cross boxes.

(D)1.5 in all ases involving telephone fines served from USW Wire Canlers or cross
boxes, USW will perform trap/ftrace Title lil and pen register assistance direclly
with law enforcement. Topp Comm will not be involved or notified of such
actions, due 10 non-disclosure court onder considerations, as well as timely
response duties when law enforcoment agencies are involved. Exceptions to the
above will be those cases, as yet undetermined, where Topp Comm must
participate due to technical reasons wherein its circuitry must be accessed or
modified to comply with law enforcement, or for legal reasons that may evolve
over time. Topp Comm will provide USW with a 24 hour a day, 7 days a week
contact for processing such requests, should they occur.,
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(D)2. Access To Operational Support Systems (0SS)
USW has developed OSS interfaces using an electronic gateway solution consistent

(D)2.1 0SS Support for Pre-Ordering, Ordering and Provisioning
(D)2.1.1  LSR (Local Service Request) Ordering Process
(D)2.1.1.1
Process when available for the services it supports.

The Electronic Connecions Platforms inciudes both

Topp Camm Resals
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(D)2.1.1.5 Functions
(D)2.1.1.5.1

(D)2.1.1.5.1.1 Address Verification

This transaction will verify the end

address. No detailed facility information
cable pair) will be retumed as part of
transaction.

(D)2.1.1.5.1.2 Service Availability
This transaction will return the list of products

(D)2.1.1.5.1.3 Customer Service Record Retrieval

Gives Topp Comm the abilly to request a
display of local exchange services and
features (CPNI) USW is currently providing to
an end user. Rales sssocialed with these
services and features will not be displayed.




(D)2.1.1.5.1.4 Faciity Avallabiity

For each request that has a potential facility,
this transaction will incicate if existing faciities

are gvaiable or ¥ new faciiies are required,
and ¥ a echnician must be dispeiched fo
provide the facilties requested at the end
user's address.

This transaction should be execuled for any
new ne(s) or circuits.

This transaction does nol reserve faciilies

and does not guarantee that facilities will be
available when the work order is submitied.

(D)2.1.1.5.1.5 Telephone Number Availabiity
Enables a telephone number (TN) o be

assigned to a line. Topp Comm will be able
to accept one or more TNs. If the end user

must call USW's ISC and the request will be
handied manuaily,

(D)2.1.1.5.1.8 Telephone Number Accepl
Allows Topp Comm to select one or mome

(D)2.1.1.5.1.7 Appointment Availability

Allows Topp Comm o view & calendar of
available appointments.

(D)2.1.1.5.1.8 Appointment Reservation

Enabiles Topp Comm to sslect and reserve an
available appointment after the appointment
availability calendar has been retumed fo
Topp Comm by USW. Once the appointment

Page 38




T

§iﬂgf i
i1 Y ;’
E giiii i

it |




D)2.1.1524 Status Query/Response

MMﬂMTnppComnw
obtain the status of a work order. USW will
mmwmhmm
work order.

Note: mmmhmwm:p
Comm on demand.

(D)2.1.1.5.2.5 Completion Notification
This transaction notifies Topp Comm that the

service request has been
Comm is using IMA GUI

D)2.1.1.6 Forecast of Usage

{D)2.1.1.81 LEWMMTuppcmmumm
mnh“dUWMhb-
Connections

ordered through the Elecironic
mmﬂmhMMh
mn;;mn'lmdymhm
GUI or SOAR EDI server.

EDI
Mh%mllhuﬂnhm
Topp Comm.

f-hhw
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(0}21.163 When Topp Comm requests over bwenly
simutaneous cornections, USW requires the
use of 2 T1 ine instead of dial-up capabilities.




(D)2.25.1.4







(D)2.4 Billing
(D)2.4.1 For products billed out of the USW LABS system, USW will utilize
the existing CABS/BOSS format and technology for the
transmission of bills.

(D)242  For products billed out of the USW CRIS systems, USW will utilize
3 local

(D)5 Outputs

(D)2.5.1.1 CRIS Summary Bill - The CRIS (Customer Record
information System) Summary Bill represents a
monthly summary of charges for most wholesale
products soid by USW. This bill includes a total of all
charges by entity plus a summary of current charges
and adjustments on each sub-account. Individual sub-
sccounts are provided as billing detall and contain
monthly, one time charges and incremental/call detail
information. This provides one bill and one payment
documant for Topp Comm. These bills are
by state and bill cycle. The number of bills received by
Topp Comm is dictated by the product ordersd and the
USW region in which Topp Comm is operating. These

Page 44
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bills are provided as described in the Interconnect
Resource and Resale Guide.

IABS Bill - The IABS (Interexchange Access Billing
System) Bl represents a monthly summary of
charges. The list of products can be found in the
Interconnect & Resale Resource Guide.

This bill includes monthly and one time charges plus a




The report will be provided as described in the
interconnect Resource and Resale Guide.

(0)12.5.2.3 Completion Report - Individual reports will be provided
for the foliowing list of products:

Resale

The report will be provided as described in the
interconnect Resource and Resale Guide.

cmuyﬁRmdn-ThuoEmm
Records (EMR) provide mechanized record formats
that can be used to exchange access usage
information between USW and Topp Comm.
Category 1101 series records are used to exchange
detailed access usage information.

Category 1150 series records are used to exchange
summarized meet Point billed access minutes-of-uss.

These mechanized records are available from USW in
the following formats:

NDM (direct connect or dial-up)
Comet

Tape

Cartridge

Topp Comemn Resale
COS-981207-01)0Dx. 10, 19984vh




InterLATA/Intral ATA l‘.’.'lﬂ'l by NPA-NXCC

Thess fies are made avaiable via a
process. They can be retrieved [

& Web browser.

than three (3) months of iniisting sach review and to implament the
within nine (0) months or earfier, ¥ resscnably possible, uniess thers is
agreement to a different implementation schadule.

(0261

Tapp Comn Rasie
CDS-SEI1207-01 30 Dec. 10, 19984vh

in the course of establishing operational ready system interfaces
between USW and Topp Comm to support local service delivery,
Topp Comm and USW may need to define and implement system
interface specifications that are supplemental to existing standards.
Topp Comm and USW will submit such specifications to the
approprisie standards comunittee and will work towards its

accaptance as a standard.

Release updates will be based on reguiatory obligations as dictated
by the FCC or Commissions and, as time permits, the agreed to
changes requested by the FORUM. USW will provide to Topp

Page 4T
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Comm the features list for modifications to the interface ninety (90)
days prior to any releass date. Specifications for interface
modifications will be provided to Topp Comm three (3) weeks prior
to the release date. Topp Comm is required to upgrade to the
cument release within aix (6) months of the instaliation date.

This Part D constitutes the entirety of the OSS agreement. Nothing
beyond what is described herein, should be implied or infermad.

(D)2.T Topp Comm Responsibiiities for implementation of 0SS interfaces

oar1

(D)2.8.1

Topp Comm Resats
CD5-981207-0110Dec. 10, 19984

Before any Topp Comm implementation can begin, Topp Comm
must completely and accurately answer the New Customer
Questionnaire. This questionnaire is providad by the USW account
manager and details information needed by USW to establish
service for Topp Comm.

Once USW receives a complete and accurale New Customer
Questionnaire, USW and Topp Comm will mutually agree upon time
frames for Topp Comm implementation.

USW will provide Topp Comm with a copy of the Production
Readiness Verification document. Topp Comm is obligated to meet

the requirements spacified in the Production Readiness Verification
document regardiess of whether Topp Comm chooses to participate
in the Production Readiness Verification Test.

(D)2.8 Topp Comm Responsibiiities for On-going Support for OSS Interfaces

i using the IMA GUI interface, Topp Comm must work with USW to
train Topp Comm personnel on the IMA GUI functions that Topp
Comm will be using. USW and Topp Comm shali concur on which
IMA GiJi functions Topp Comm is required to be trained on.

An exchange protocol will be used to transport EDI formatied
content. Topp Comm must perform certification testing of exchange
protocol prior to using SOAR EDI.

if Topp Comm is using SOAR EDI, USW shall provide Topp Comm
with a pre-allotted amount of time to complete certification of its
business scenarics. i is the sole responsibility of Topp Comm to
schedule an appointment with USW for certification of its business
scenarios. Topp Comm must comply with the agreed upon dates
and times scheduled for the certification of its business scenarios.
N the certification of business scenarios is delayed due fo Topp

Page 438




Comm, it is the sole responsibility of Topp Comm lo schedule new

due to USW, USW will honor Topp Comm's schedule through the
use of altemative hours.

(D)2.84 if Topp Comm is using the SOAR EDI interface, Topp Comm must

(D)2.8.5 In the event of Electronic Interface trouble, 1 opp Comm shall use its

contact the LSP Systems Help Desk. mLSPsmi-hbD-t
is Topp Comm's Single Point of Contact for Electronic Interface

trouble.
(D)29 LSP Systems Help Desk

(0)2.9.1 The LSP Systems Help Desk will provide a single point of entry for

requirements with relevance to SOAR EDI and IMA
GUI; software configuration requirements with
relevance to SOAR EDI and IMA GUI; modem
configuration requirements; T1 configuration and dial in
string requirements; firewal access configuration;
SecuriD configuration; Profie Setup and password
wverihication.

Topp Comm Fesis Agreerent SDMopped doc Pags 49
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(D)29.12 System Availability of SOAR EDI and IMA GUI System
Sysiem awvalabiity covers sysiam errors gensrated
during an attempt by Topp Comm fo0 place orders or
open trouble reports through SOAR EDI and IMA GUIL.
These system emmors are limited to: POTS; Design
Services and Repair.

File Outputs

Fie Oulpuls covers Topp Comm's output files and
reports producad from its usage and order activity.

B; Category 11 Report and SAG/FAM Reports.

The LSP Systems Help Desk doss not support status or trouble
while the Service Order is processing through the ISC.

Hours of Operation

The LSP Systems Help Desk is available Monday through Friday,
8:00 a.m. until 8:00 p.m. Mountain Time, excluding USW holidays.

rates will be established on an individual case basis.
US WEST Dex

USW and Topp Comm agrae that certain issues outside the provision of basic white
page directory listings, such as yellow pages advertising, yeliow pages

coveray s, directory distribution, acosss to call guide pages (phone

apphcable Estings criteria, white page enhancements and publication

the subject of negotiations between Topp Comm and directory publishers,

U S WEST Dex. USW acinowledges that Topp Comm may request USW
discussions batween Topp Comm and U S WEST Dex.




(OM. Notice Of Changes

Motice should be writhen and provide partinent descriptive information of such changes,
within the Emitstions of confidentiality and disciosure, such that the other Parly can
ovahmie pomntial effects. Also included with the writhen notice should be coniect
names and phone numbers for subsequent discunsions.

This is good faith effort on the part of the Parties and will evolve over ime as required
fior effective inlerconnection and end user service delivery.

Whan an end user changes from USW o Topp Comm, or from Topp Comm o USW,
and doss not retsin its orignel mainfisled telephone number, the Parly formerly
providiing se ice fo the end user will provide a tfransfer of service annocuncemant on the
abandoned tslephons number. Each Party will provide this referral service consistent
with its Tarilf. "his announcement will provide details on the new number that must be
disled to reach this end user.

(DS, Msintenance and Repelr
(D)5.1 Service Levels

8.1.1 USW will provide repair and maintenance for all services covered by
this Agresmant in a manner equal 1o that which USW provides for
Rall

During the term of this Agresment, USW will provide necessan
mainisnance process support 1o allow Topp Comm to provide
similar service quality 10 that provided by USW 1o its end users.

USW will perform repair service that is equal in meliness and
quality to that which & provides 10 iis own end users.

Should USW need fo use various forms for comvmmicalion with
Topp Comm end users (while out on premise dispsiches on behalf
of Topp Comm, for exampls), USW will use unbranded forms.

i required by Topp Comm, USW will use branded forms at Topp

Comm's full expense, covering ftraining cosls, siorage, prinfing,
distribution and all other branding-relsted costs.

Topp Cows Fassie Agroesrond- STMopped doc.
COS-9%1 207841 30 Dec. 18, M90S




(D)6.35

Topp Comm Resal
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and has the authority to initiate comective action.

Before either Party reports a trouble condition, it shall use its best
efforts to isolate the trouble to the other's facilities. The Parties
shall cooperate in isolating trouble conditions.

Page 52




(C /8.4 Trouble Isolation

(D)B.4.1

According to applicable stale Tarifls, USW wil bl spproprisie
Trouble isolstion Charges for dispsiched work dons by USW where
the trouble is found fo be on the end user's side of the NID or
trouble is found to be in Topp Comm’s portion of the networlkc

Other Trouble isolation Cherges may also be imposed by USW on
Topp Comm for other intemnal repair work incumed on behell of
Topp Comm and later found to be in Topp Comm nelwork
components.

(D)B.5 inside Wirs Maintenance
Excx pt where specifically required by state or federal reguistory mandates, USW
will not perform any maintenance of inside wire (premise wiring beyond the end
user's NID) for Topp Comm or its end users.

(D)8.6 Testing/Test Requests/Coordinated Testing

©pe.1

(D@62

o863

USW will make the decision 10 fest an end 1/ser's ine or circuit. The
test systems used by USW are finlls, anc heir capecily has been
designed according o USW's operating sta dards.

Athough some types of frouble reports typically will not require a
test, USW usually runs certain standend tests on each line on which
trouble has been reporied.

Prior to any test being conducted on a ine, USW must neceive a
trouble report from Topp Comm.

USW end users are not given fest resulls. On manually-reporied
trouble USW will not provide to Topp Comm the fest resulks for its
trouble reports. For electronically-reported trouble, Topp Comm
may see various besic test resulls.

(D)8.7 Workcenter intecfaces

e 7.1

USW and Topp Comm shall work cooperatively to develop positive,
close working relationships among comesponding workcenters.

Tapp Comem Fossie Agepemrant-S0Rogpec] doc
COS-981207-80 X0 0c. M, Millirel




(D)6.8 Misdirecied Repair Calls

(D)88.1 Topp Comm shal inform its cwn end users whers 0 report their
trouble conditions. Any misdirecied repair calis will be advised to call
their own islephone service provider and will be provided the corect
telephone number for that purpose (this refermal may occur within a
voice response system or other interactive systems).

Topp Comm and USW will employ the following procedures for
handiing misdireciad repair calls;

(D)8.8.2.1 Topp Comm and USW will provide their respective end
usars with the comect telephone numbers to call for
access fo their respective repair buresus.

(D)8.8.22 End users of Topp Comm shall be instructed to report
ol cases of trouble to Topp Comm. End users of USW
shall be instrucied to report all cases of trouble o
USW.

To the extent the comect provider can be determined,
misdirectsd repair calls will be refermed to the proper

provider of Basic Exchange Telecommunications
Service.

Topp Comm and USW will provide their respective
repair contact numbers to one another on a reciprocal
basis.

in responding to repair calls, neither Party shall make
disparaging remarks about each other, nor shall they
use these repair calis as the basis for internal referrals
or fo solicit end users to market services.

Performance targets for speed of repair call answering
will be the same as USW's performance targets for its
owm end users.

(D)8.4 Major Outages/Restoral/Notification

(D)6.9.1 USW will notify Topp Comm of major network outages as soon as is
practical. This notification will be via e-mall o Topp Comm's
identified contact. W3h the minor exception of certain proprietary
information, USW will utiiize the same thresholds and processes for

'I-_“W Page 54
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exdemal notificatic.s as it does for internal purposes.  This major
outage information will be sent via E-mad on the same frequency
schedule as is provided intemally within USW. Service restoration

(D)8 92 N desired, USW will meet with associsled parsornnal from Topp
Comm 10 share contact informalion and feview USW's outage
restoral processes and notification processes.

(0)BS3 USW's emergency resicralion process opersies on a 7C24 basis.

(D)5.10 Proactive Maintenance

(0)6.10.1 USW will parform scheduled maintenance equal in quality to what it
provides to tsell.

(D)6.1° 2  USW will work cooperatively with Topp Comm 1o develop industry-
ﬂmbM.Mnﬁ‘nﬂhhTﬂp

b
;
!
i
;
i
i

(D)5.11 Hours of Coverage

(D)6.11.1 USW's repair operaiion is 7 days a week, 24 hours a day. Not all
functions or locations are covered with scheduled employess on &
TX24 basis. Where such 7X24 coverage is not avaiable USW's
repair operations cenier (alweys avalsble 7X24) can call-out
fechnicians or other personnel required for the situation.

(D)5.12 Escalations

(D)6.12.1 USW repair escaistions begin with calls 1o the updront trouble
reporting centers. If desired, USW will provide trouble escalation
procedures to Topp Comm. Such procedures will be based on the
processes USW empioys for is own end users. USW escalations

are manual processes.
(D)6.13 Dispatich
(D)6.13.1 USW will provide maintenance dispaich personnel on the same
schedule provided for its end users.

Tape Comen Reests Agresrmers S{Hopp 1 doc Pags %5
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necessary to dispaich to resclve

require a cispatch when USW

necessary, appropriate charges may be billed to Topp Comm
dispaich-related costs.

For non-designed services USW will not request authorization
Topp Comm prior to dispaich. For lines supporied by
designed services process, USW may accept Topp Comm
authorization to dispatch. USW's operational processes ame
regularly reviewed and may be altered in the future. Shouid
processes be changed, Topp Comm will be notified.

(D)6. 14 Electronic Reporting

(D)6.14.1 USW will accept repair reports Topp Comm through

from
mechanized system (IMA) and will work cooperatively to develop
repair reporting via electronic bonding (other than IMA), based
national standards.

(D)6.15 intervais/Parity

(D}6.15.1 Similar trouble conditions, whether reported by USW end users or
on behalf of Topp Comm end users, will receive similar commitment
miervals.

(D)6.16 Jeopardy Management
(D)6.16.1  Notification will be given as soon as USW is aware that a trouble

report interval is likely to be missed. This process will be the same
used by USW for its own end users,

(D)6.17 Trouble Screening

(D¥6.17.1 Topp Comm shall screen and test end user trouble reports
e npletely to insure it sends USW only trouble reports that involve
USW faciities.

Tapp Cormem Fusasie Sgeerras SDMooed doc
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(D)6.17.2 if desired, USW will cooperate with Topp Comm to show Topp
Comm how USW screens trouble conditions in its own centers, so
that Topp Comm may employ similar techniques in its centers.

(D)8.18 Maintenance Standards

{(D)8.18.1 USW will cooperate with Topp Comm to meet the maintenance
standards outlined in this Agreement.

(D)6.18.2 For manually-reported trouble, USW will inform Topp Comm of
repair completion as soon as practical after completion. On
electronically reported trouble reports the elecironic system will
completion, across the joint electronic gateway.

(D)6.19 End User Interfaces
(D)6.19.1

(DB.18.2  All USW employees who perform repair service for Topp Comm end

users will be trained in non-discriminatory behavior.
{D)6.20 Repair Call Handling

(D)6.20.1 Manually-reported repair calls by Topp Comm to USW will be
answered with the same quality and spee 1 USW answers calls from
its own end users.

(D)6.21 Single Point of Contact

(D)6.21.1  USW will provide a single point of contact for Topp Comm to report
maintenance issues and trouble reports via electronic interfaces 7
days a week, 24 hours a day.

(D)6.21.2 For manually-reported trouble reports, a single 7X24 trouble
reporting telephona number will be provided to Topp Comm for
each category of trouble situation encountered. This provides the
capability to obtain status information, add information and to close
out the trouble tickest.
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(D)6.22 Maintenance Windows

(Dyg.22.1

(D)s.22.2

(D)6.22.3

hours, during certain "maintenance windows™ in the early moming
hours and/or on weekands.

Generally, the maintsnance window is from 10:00 PM to 8:00 AM
Monday through Friday and from 10:00 PM Saturday to 6:00 AM
Monday.

Although USW attempts to perform major swilch maintenance at
thesa times, on somea occasions this will not be possible.

(D)7. Service Performance

(D)7.1  General Provisions

(D)7.1.1

©)7.4.2

{D)7.1.3

USW and Topp Comm agree that, under the Act, USW is required
to provide finished Telecommunications Services for resale in a

manner. Accordingly, USW agrees to provide
servica performance data to Topp Comm in a manner that will
assist in determining whether USW has provided those services in
a nondiscriminatory manner,

in no instance shall this Agreement be construed to require USW
to provide superior levels of service to Topp Comm in comparison
to the level of service USW provides to itself or its cwn end users.

As further specified in this Section, USW will provide results for
t = list of periomance indicators identified for the following
Standard Service Groupings: Resold Residential Plain Oid
Telephone Service (POTS); Resold Business POTS; Resold
ISDN; Resold Cenirex and Centrax-ike services; Resold PBX
trunks, Direct inward Dialing (DID) and Digital Swilched Service
(DSS); Resold DS-0, Resold DS-1, Resold DS-3.

(D)7.2 Service Performance Indicators

The following Service Performance Indicators will be provided, subject to the
provisions of this Section.

©)7.2.1

Topp Comm Resely
COS-501207-01 10 Dec. 10, 19984vd

Gateway Availability Indicator

GA-1  Gateway Availability
Page 58



(D)r.2.3

Topp Comm Reasds
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Bl-2 Mean Time to Deliver Electronic Invoices (under
development)

(D)7.26  Operator Services/Directory Assistance Indicators

0S-1  Average Speed of Answer - Operator Services

0S-2 Calls Answered Within Ten Seconds — Operator
Services

DA-1  Average Speed of Answer — Directory Assistance

DA-2 Calls Answered Within Ten Seconds - Directory
Assistanca

Emergency Service Indicators
ES-1 Percent ALl Database Updates Completed Accurately

Within 24 Hours
ES-2  Average 911/E911 Trunk Installation Interval

(D)7.28  Diagnostic Indicators

In addition to the performance indicators identified above, USW
will report the following indicators that do not directly address

nondiscrimination but may be useful in diagnosing problems or
improving service:

Reseller or Reseller End User-Caused Installation
Misses

Average Order Emmor/Rejection Notice interval

Percent Orders Flowed-through to Service Order
Processor without Rejection

Percent Orders Rejected

Average Firm Order Confirmation (FOC) Interval
Reseller or Reseller End Uter-Caused Trouble Reports

(D)7.3 Service Quality Performance Resuits Reports

(D)7.3.1 For Resale, USW will provide service performance results for the
performance indicators listed above for Topp Comm, other
Resellers in aggregate, USW end users, and where applicable, for
USW afiiliates,

Topp Comm Ressle
CDS-981207-0133Dec. 10, 1998/vh




PanD
Miscellaneous

(D)7.4 The performance results provided to Topp Comm by USW shall be consistent
with the curment version of the USW Service Performance indicator Descriptions
(PID). These descripiions shall be the exclusive description used by both Topp
Comm and USW when discussing performance resulls.

(0)7.5 The performance results provided under this Agresment are to be used solely
.r the purposes set forth hersin, and shall be trested s "Confidential

inforration”™ as provided in Part A of this Agreement.
(D) 7.6 Service Performance - Reported Events

(D) 7.6.1 When applicable, the Parties will report service-related performance
results for all "events®. An "event” is the aclivity that generales the
measurement.

(D)7.6.2 The Parties will report Topp Comm resul : referenced sbove provided:

(D)762.1 Topp Comm has ordered and is utiizing the services
reported;

(D)7622 If Topp Comm does not have at least fifty (50) state-
specific events (per performance indicator) that are
reportabls during the reported month, USW will provide
Topp Comm with its results but will not provide the
results of other Co-Providers or end users.

(D)76.3 The Parties will provide the reports on a calendar monthly basis.
These reports will be provided within forty-five (45) calendar days of

the dose of the pracading montn
(D)7.7 Ctatstically and Operationally Signsficant Deviations in Reported Trend Results
(D)7.7.1  The Parties agree that a statistically and operationally significant

trend of occumences over a period of three (3) or more
consecutive months must occur before any conclusions may be
drawn from the data.

(D)7.72  The Parties agree not 1o rely on this data to determine whether
any trend suggesting that non-compliance with the Act may be
ocourting until the Party has collected six (6) months of data.
Either Party may rely upon trend analysis utilizing past data so
long as no less than each of three (3) consecutive months’ data is
uSiized in determining a trend.

Topp Corm Rsssis Agresment-SDVcppad doc Page 81
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(D)7.7.5
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Determination of the significance of a difference in each monthly
service performance indicator result shall be based on a standard
deviation or means test, commonly referred 1o as a "Z test”. A
difference in results will be deemed significant if the one-tailed Z
test shows with 99 percent confidence, that service operations
provided to the other Party appear inferior to similar operations
provided by the Party to itseif, or which favors other Co-Providers
or end users, as applicable.

H a statistically and operationally significant difference has
occurred in the trend results the Parties shall meet on at least a
monthly basis to discuss the Parties efforts to end the statistically
and operationally significant differance in trend results.

If a statistically and operationally significant difference has
occurmred in the trend results for any particular performance
indicator, the Parties shall allow three (3) months to comect the
difference in the trend resuits. If the statistically and operationally
significant difference in trend results is comected within the three
(3) month time, no action, formal or informal, can be taken by
either Party with respect to that difference.

if the statistically and operationally significant difference in trend
results is not comected within the three (3) month time frame, the
Dispute Resolution provision of this Agreement shall apply.

Delaying Events

(0)7.8.1

(D)7.8.2

Teopp Comm Resaiy
CDS-5991207-01 30 Dex. 10, 19904vh

A Party's failure to meet a requirement in this Section of this
Agreement shall not be included when that failure is a result,
directly or indirectly, of a Delaying Event.

A "Delaying Event® means:

(D)7.8.2.1 Failure by either Party to perform any of its
obligations set forth in this Agreement,

(D)7.822  Any delay, act or failure to act by an end user,
agent or subcontractor of the other Party, or

(D)7.8.23  Any Forca Majeurs Event.
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(D)7.8.3 if a Delaying Event prevents either Party from performing a
measured activily, then such measured activity shall be excluded
from the performance indicator(s).

Records Retention for Service Performance Indicators

E=ach Party shall maintain complete and accurate records, for the specified
review period of its performance under this Agreement for each measurad
activity. Each Party shall provide such records to the other Party in a sell-
reporting format. Such records shall be in the format kept in the parforming
Party's ordinary course of business. The Parties agree that such records shall
be deemed "Confidential Information™.

(D)7.10 Joint Defense and Advocacy

The Parties shall jointly and separately advocate and Jefend the sufficiency of
this Agreement in addressing the nondiscrimination requirements of the Act
and wholesale services performance measurements reporting rights, remedies
and related terms and conditions in any forum in which its sufficiency might be

challenged.

(D)7.11Cost Recovery

Topp Comm Resale

Each Party reserves the right to recover the costs associated with the creation
of the above measures, indicators, and reports through a future proceeding
before a regulatory body. Such a proceeding may address a wide range of
implementation costs not otherwise recovered through charges established
herein.

COS-941207-0130Dex. 10, 199
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PART E - SOUTH DAKOTA RATES
LOCAL EXCHANGE SERVICES
RESALE OF SERVICES

The Parties agree the following charges apply to te Resale of Locai Services:
1. Nonrecurring Charges.

a. Customer Transfer Charge (CTC): The following nonrecurting charges apply when converting
a USWC account to a Reseller account or when changing an end user from one reseller to

another.
Nonrecurring Charge
Residence or Business Mechanized

First Line $14.58

Each Additional Line $ 657
Residence or Business Manual

First Line $27.52

Each Additional Line $ 712
Private Line Transport

First Circuit $45.08

Additional Circuits, Same CSR $31.18
Advanced Communications Services, Per circuit $50.48

b. Product Specific Nonrecurring Charge: As set forth in USWC tariffs, the product specific
nonrecurring charges, without discount, will apply when additional lines or trunks are added or
when the end user adds features or services to existing lines or trunks.
2 Emnmdm.ummmmmmwmruu
be available for resale at a 15.49% discount.
a. The following services are not available for resale:
WWW{tham;
Enhanced Services

USWC Calling canrds

Inside Wire (including installation, sale or maintenance)
Promotions of less than 90 days

Concession Service

b.mmmmmnmwmunmdndmmmm
that sarvica from USWC:

+» Grandfathered

* Residence

= Lifeline/Link-up

Topp Comm Ressle
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. The following services are available for resale
wholesale pricing reflacted above:

* Public Access Lines

* Private Line Used For Special Access

PanE
South Dakota Rates

under this Agreement but are not included in the

3. Daily Usage Record File: Recurring Charge - $.0011 per record.

Topp Comm Rasale
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Entire Agresment

This Agreament constitutes the entire agreesment batween the Parties and supersedes all prior
oral or written agreements, representations, statements, negotiations, understandings,
proposals and undertakings with respect to the subject matter hereof.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by
their respactive duly suthorized representatives.

U 8 WEST Communications, Inc.

7




South Dakota Public Utilities Commission

WEEKLY FILINGS
For the Period of December 31, 1998 through January 6, 1999

if you need a complete copy of a filing faxed, ovemnight expressed, or mailed to you,
pilease contact Delaine Kolbo within five business days of this filing.
Phone: 605-773-3705. Fax: 605-773-3809.

NATURAL GAS

NGS8-014  In the Matter of the Filing by MidAmerican Energy Company for Approval
of its 1938 Economic Development Report and its 1999 Economic
Development Plan.

On December 31, 1998, the Public Utilities Commission (Commission)
mmwcmﬂmmmnmw
Davelopment Annual Report and proposed Economic Developrent Plan
for 1989. The proposed plan was filed in accordance with Docket No.
NG95-006.

Staff Attomney: Karen Cremer

Staff Analyst: Michele Farris

Date Filed: 12/31/98

Iintervention Deadline: nfa
TELECOMMUNICATIONS

In The Matter of the Filing for Approval of Transfer of Certificate of
Authority from MIDCOM Communications, Inc. to WinStar Wireless, Inc.

WinStar Wireless, Inc., by their attorneys, notified the Commission of a
transfer of assets from MIDCOM Communications, Inc. to WinStar
Wireless, Inc. and requested that MIDCOM's Certificate of Authority and
MIDCOM's tariff be transferred to WinStar Wireless.

Staff Attomey: Camron Hoseck
Staff Analyst: Harlan Bast

Date Filed: 12/31/98
intervention Deadline: 01/22/99

in The Matter of the Filing by U S WEST Communications, Inc. for
Approvai of Resale Agreement between U S WEST Communications, Inc.
and Tel West Communications, L.L.C.

Any party wishing to comment on the agreement may do so by filing
written comments with the Commission and the parties to the agreement
no later than January 29, 1999. Parties to the agreement may file written
responses to the comments no later than February 9, 1989.




Staff Attomey: Camron Hosack
Date Filed: 01/08/99
Comments Due: 01/28/99

" In The Matter of the Filing by U S WEST Communications, Inc. for
Approval of Resale Agreement between U S WEST Communications, Inc.
and Topp Comm, inc.

Any party wishing to comment on the agreement may do so by filing
written comments with the Commission and the parties to the agreement
no later than January 29, 1999. Parties to the agreement may file written
responses to the comments no later than February 9, 1999,

Staff Attomey. Camron Hoseck
Date Filed: 01/06/99
Comments Due: 01/29/99

Ywmmﬁnﬁﬂuﬁ“ﬁﬂ%ﬂw“wﬁiﬂ;um
You may subscribe to the PUC mailing list at hitp:/Mww.state.sd.us/puc/




Soutt Dakota
Public Utilities Commission

State Capiitol Building. 500 East Capitol Avere, Pierre, South Dakots 57501-5070
January 20, 1989

1801 CMMMSWO
Denver, CO 80202

Mr. Joe Froh
Topp Comm, Inc.

8380 North West 25th Street
Miami, FL 33122

Re: Resale Agreement between U S WEST
Communications, inc. and Topp Comm, Inc.
South Dakota PUC Docket TC99-003

Gentiemen:

ry-br—yrm Please be advised that in reviewing this Resale Agreement, it has been discoverad
that Topp Comm, inc., does not hold a Certificate of Authority from the South Dakota
Public Utilities Commission to be a competitive local exchangs company.

e Under 47 U.S.C. § 252(a)(1) interconnection is to be between the incumbent local

- exchange camer and a requesting telecommunications camier. The term
Al s 8 “telecommunic ations carier” is defined at 47 U.S.C. § 153(44). In order to be a
o telecommunications carrier, that entity must be a provider of telecommunications
W T Brliard services. Unless and until a lelecommunications company has a Certificate of

Enadv Nt Authority under South Dakota law, it is not a “provider™ under the federal Act.

St Bt Therefore, staff views this as an incomplete filing and will not make a
Charks Bolle recommendation jo the Commission with regard (o the lendered Interconnection
Karwn £ Cremar Agreement until Topp Comm, Inc., has a Certificate of Authority to operate in South
“::_H;:i Dakota. It is my position in this matter that the time for approval of this Agreement

Lol Bsmumend does not start to run until such time as a telecommunications carmier as defined by
e Harsurd the statute is authorized to do business and is thus eligible to enter into a Resale
Lasi Hendy
Camwen Hasnch Agreement.
Daves Jncmdmen.
Jolfirwy P Larespan
Terry Horws.
Oragery A, Labev
m._"" Camron Hoseck

Radsyme Ades Wi Staff Attormey




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILING BY USWEST ) ORDER DISAPPROVING
COMMUNICATIONS, INC. FOR APPROVAL OF )
A RESALE AGREEMENT BETWEEN USWEST )
COMMUNICATIONS, INC. AND TOPP COMM, ) TC88-003
INC. )

AGREEMENT

On January 6, 1899, the South Dakota Public Utilities Commission (Commission) received
a filing from U § WEST Communications, Inc. (U 8 WEST) for approval of a negotisted resale
agreement batween U 5 WEST and Topp Comm, Inc. (Topp Comm) pursuant to 47 U.S.C. §§
252(a){1) and 252(e).

On January 7, 1999, the Commission electronically transmitied notice of this filing to
interestad individuals and entities. The notice stated that any person wishing to comment on the
parties’ request for approval had until January 20, 1999, to do so. Parties to "ye agreement had until
February 9, 1909, to file written responses fo the comments. No parties t )d comments.

At its duly noticed June B, 1999, meeting, the Commission considered whether 10 approve
the interconnection agreement between U S WEST and Topp Comm. Commission Staff
MMWHWBTWWWMMIW(’M
1o provide local service in South Dakota.

The Commission has jurisdiction over this matter pursuant to SDCL Chaptler 48-31,
specifically 49-31-81, and the Federal Telecommunications Act of 1896. Upon review of the
agreement, the Commission found that pursuant to 47 U.5.C. § 252(e){2)(A), the implementation of
this agreement would be inconsistent with the public interest, convenience, and necessity. It is
therefore

ORDERED, that pursuant to 47 U.S.C. § 252(e) and SDCL 49-31-81, the Commission does
not approve the interconnection agreement which is the subject of this docket.

wnﬁm.mmm.maﬁﬂmnu“, 1999,

CERTIFICATE . # SERVICE BY ORDER OF THE COMMISSION:

The undersigned hemnby certifies Mal ths
document has been sehved lodey upon o parties of
record in this docied, e sied on the dockel service
i, by taceimie or by first cless masl, in propeny

acidresaed with charpes Therson.
.,M
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