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ViA FEDERAL EXPRESS

Mr. William Bullard, Jr.

Executive Director

The South Dakota Public Utilities Commission
500 East Capitol Avenue

Pierre, SD 57501

Re:  Application of JATO Operating Two Corp. to Provide Facilities-
Based Competitive Local Exchange Services
Dear Mr. Bullard:

Enclosed for filing with the South Dakota Public Utilities Commission, please find an
original and 10 copies of JATO Operating Two Corp.’s (“JATO™) Application for authority to
provide facilities-based competitive local exchange services in the State of South Dakota. Also
enclosed is a check in the amount of $250.00 to cover the requisite filing fee. In addition, JATO
submits a Motion for confidential treatment of its financial statements.

Also enclosed is a duplicate of this filing and a self-addressed, postage-paid envelope.
Please date-stamp the duplicate and retum it in the envelope provided. Please do not hesitate to
contact me if you have any questions regarding this filing.

Respectfully submitted,

Brian D 25; Z&M

Enclosures V7, 7//%i




1099-077
ORIGINAL

Before the
STATE OF SOUTH DAKOTA
PUBLIC UTILITIES COMMISSION

Application of )
)
JATO Operating Two Corp. )
) Docket No.
for Authority to Provide )
Local Exchange )
Telecommunications Service )
in the State of South Dakote )
APPLICATION OF
JATO OPERATING TWO CORP.

JATO Operating Two Corp. (“Applicant”), by its attomeys, respectfully requests that the
South Dakota Public Utilities Commission (“Commission”) grant it a Certificate of Public
Convenience and Necessity to provide facilities-based competitive local telecommunications
services in the State of South Dakota. In support of its Application, Applicant provides the
following information:
L Identification of the Applicant

1. Applicant'sﬁxllnamcislATOOpaaﬁngTwoCorp.,anditishadquuwedn
1099 18th Street, Suite 700, Denver, Colorado 80202. Applicant’s principal corporate officers,

located at the same address, are:
Brian E. Gast President and Chief Executive Officer
Leonard Allsup Vice President Sales and M wrketing
Bruce E. Dines Vice President Operations
Patrick M. Green Vice President Carrier Relations
Rex A. Humston Vice President and Chief Technology Officer

DCOVBRANW/85542.1



2. Applicant is a corporation organized under the laws of the State of Delaware.
A copy of Applicant’s Articles of Incorporation is appended hereto as Exhibit A. Applicant is in
the process of becoming qualified to conduct business within the State of South Dakota as a
foreign business entity. A copy of the qualifying document will be forwarded to the
Commission, as Exkibit B, immediately upon receipt.
IL  Designated Contacts
B The designated contacts for this application are:
Brad E. Mutschelknaus
Brian D. Hughes

KELLEY DRYE & WARREN LLP
1200 19th Street, N.W., Suite 500

Washington, D.C. 20036
(202) 955-9600

(202) 955-9792 facsimile
4. Copies of all correspondence, notices, inquiries and orders also should be sent to
the following person, who is Applicant’s initial contact person for all regulatory issues:
David Bryson
Manager, Regulatory Affairs
JATO ing Two Corp.
1099 18" Street, Suite 700
Denver, Colorado 80202

(303) 226-8398
(303) 297-8905 facsimile

IIl.  Qualifications of the Applicant

5. Applicant is well-qualified, managerially, technically and financially to provide
the competitive local exchange services for which authority is requested in this Application.
Although Applicant is a start-up company, the combined technical expertise of its employees is
significant. Collectively, its technical staff has designed, managed, and/or operated advanced
commaunications facilities throughout the United States. Furthermere, Applicant’s management

DOOI/BRANW/85542.1




team includes individuals with substantial experience in successfully developing, growing and
operating telecommunications businesses. The Company’s management team has an aggregate
of nearly eighty years of development and operating experience in various segments of the
telecommunications industry including cable television, wireless CLEC, local exchange carrier,
mobile wireless services, and long distance. Applicant’s management has a demonstrated
capability to operate in start-up, high-growth and mature industries and a history of developing
strategies and processes in early-stage telecommunications industry segments that are later
broadly adopted by other industry participants. The majority of Applicant’s management team
has been involved in specific development efforts related to high-speed data networks in the U.S.
since carly 1997. Brief biographies of the management team, appended hereto as Exkibit C,
demonstrate Applicant’s managerial and technical competence.

6. As a newly formed company, JATO has no substantial financial history.
However, JATO, backed by its parent corporation, JATO Communications Corp. (“JCC™), has
sufficient financial capability to provide the requested telecommunications services in South
Dakota and the financial capability to maintain those services. JCC will fund its local exchange
operations in South Dakota with a combination of (i) internal capital, (ii) proceeds from the sale
of equity interests, and (iii) capital raised from other sources. JCC’s management has had
extensive experience in developing and capitalizing start-up companies. Further, it should be
emphasized that JATO's initial business plan calls for it to provide primarily high-speed DSL
data based telecommunications and telephone services using the ILEC’s unbundled network
elements in conjunction with its own facilities collocated at the ILEC’s central offices, which

will not require the extensive outlay of capital that standalone facilities and trunking would

require. Appended hereto as Exhibit D are JCC'’s financial statements. Please note, Applicant




submits its financial statements under separate seal and requests confidential treatment of them
due to their highly proprietary and competitively sensitive nature. Applicant’s proposed
competitive local exchange service is economically feasible and in the public interest.
IV.  Description of Authority Requested
y £ By this Application, Applicant seeks authority to provide a range of facilities-
based, high capacity local exchange services, including but not limited to: data services,
switched and dedicated trunks, digital subscriber line, and exchange access services. Applicant
may also offer local services by utilizing the switching and transport capacity of other existing
telecommunications providers pursuant to negotiated or tariffed arrangements.
V. Initial Tariff
8. Petitioner has not yet reached an interconnection agreement with US West, the
incumbent LEC. Accordingly, the rates for its South Dakota services are still being developed.
Hawcva',JATOhasptepuedminiﬁnlt.aﬁffmdmhmiuittod»mniuioua Exhibit E to
this Petition. Petitioner will file a tariff for its services, in accordance with the Commission’s
procedures, before providing service in South Dakota.
VL. Requested Regulatory Treatment
9. Applicant hereby agrees to abide by all applicable statutes and all applicable
Orders, Rules, and regulations entered and adopted by the Commission. Additionally, as a
competitive provider of telecommunications services in South Dakota, Applicant respectfully
requests that it be subject to the same streamlined regulatory treatment applicable to other




VIL. Public Interest

10. A decision by the Commission to grant Applicant authority to provide
competitive local exchange telecommunications services is in the public interest. Applicant is
well qualified to operate as such a service provider in South Dakota. Consumers of
telecommunications services in South Dakota will receive the benefits of downward pressure on
prices, increased choice, improved quality of service and customer responsiveness, innovative
service offerings, and access to increasingly advanced telecommunications technology. The
market incentives for new and existing providers of telecommunications services will be
improved through an increase in the diversity of suppliers and competition within the local
exchange telecommunications market. Granting Applicant’s Application would enhance this

development of competition in the local exchange market and provide the consumers of South

Dakota with all of the benefits described above.
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Respectfully submitted,

JATO OPERATING TwO CORP.

By: /)
Brad E. M is
Steven A. Aligustino
Brian D. Hughes
KELLEY DRYE & WARREN LLP
1200 19th Street, N.W., Suite 500
Washington, D.C. 20036

Its Attomeys

DODLBRANW/SS342.1




VERIFICATION

Staée of Colorado

- '
2

Cousnty of Demver

Patrick Green, being duly swom, deposes and says that he is Vice President -
Carrier Relations of JATO Operating Two Corp., the Applicant in the instant proceeding; that he
has read the foregoing application and knows the contents thereof; that the same are true of his
knowledge, except as to the those matters which are therein stated on information or belief, and

e

as to those matters he believes them to be true.

Subscribed and swom to before me this
28th day of Junc, 1999.

“,; 2. Expi MY COMMISSION EXPIRRS:
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ARTICLES OF INCORPORATION
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CERTIFICATE OF INCORPORATION®

OF
JATO OPERATING TWO CORP.

The undecsigned, a nanirsl person (the “Sole Incorporator™), for the purpose of
crgsuiving e corporation 1o conduct the business and pramele the purposes herelnafter stated,
under the provisions sad subject to the reqiurements of the laws of he State of Delware hereby
cexrifies ther:

L
The name of this corporation is JATO Operating Two Corp.

g
The address of the segisiered office of the ‘cBrporation in the Sta of Delawars is 1209

Orange Strecs, City of Wilmington, Couaty of New Castle, 19801, and the name ol the registered
agent of the corporatian in the State of Delaware at sach address” is The Corporation Trust

m

The purpose of this corporation is o engage in any lawfial act or activity for which s
corporation may be organized under the General Corporation Law of the State of Delaware.

Iv.

This corporatian is authorized w fssue only ona class of stock, 1 be designated Common
Stock. mwmamqmswmwummam
uduhviunytnhdma'omm(som).

v.

A.  The managoment of the biisiness and the cor duct of the affairs of the corporstion
shall be vested in fts Board of Directors. The number o, directors which shall consttate the
whole Board of Directors shall be fixed by the Boasd of Directors jn the ensnner provided in the

B Subjoctio parsgraph (b) of Section 42 of the Bylawy, the Bylaws msy be altered
ev amcnded or ncw Bylaws adopred by the stockholders eatjtied 1o vote. The Board of Directors
uumwmwmmmmmsm
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A.  The Jisbility of the directors for monetary demages shall be eliminated to the
fullest exxent ander dpplicable law.

B.  Any repeal or modification of this Article VI shall be prospective and shall not
affices the rights under this Article VI in effect at the time of the alleped oceurrence of any act or
omission o act giving rise to lisbility or indermnification. 3

VII.
The cotporation reserves the right to anfeld, alcey, change or@epeal any provision
prescribed by

contained fn this Cortificers of Incosporadon, ia the mamer now or hercalter
mummmmummmmmmuw

Teservasion.
VIIL
The name and the mailing address of the Sole Incorparator is as follows:
Rex B O"Neal
Coaoley Godwayd LLr
2595 Canyon Boulevard
Suite 250

Baonlder, CO 80302-6737

IN Witness WHEREOP, this Certificate hus been subscribed this 18th day of May, 1999
by the undersigned who affirms that the statements made herein are true and correct.

D Oef

Sole Incor rarmsor
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CERTIFICATE OF
QUALIFICATION

(To Be Late-Filed)




EXHIBIT C

MANAGEMENT BIOGRAPHIES




JATO Communications, Corp.
Management Team

Brian E. Gast, President and Chief Executive Officer, is a founder of the
Company and a member of its Board of Directors since its inception. Mr. Gast has over
12 years of experience developing, financing, and operating communications services
companies. Before forming JATO, Mr. Gast was President of Formus Communications,
Inc. (“Formus”). Formus is a developer of wireless broadband systems outside the U.S.
and a minority investor in the largest holder of LMDS licenses in the U.S. Mr. Gast co-
founded Formus in 1996, assisted in the development of its original business plan and led
the company’s original $50 million first round equity financing. Before forming Formus,
Mr. Gast co-founded American Telecasting, Inc. (“ATI”), a publicly traded national
operator of wireless cable television systems. ATI was formed in 1988 and Mr. Gast
served as its President and Chief Executive Officer from March 1990 until January 1996.
Mr. Gast developed ATI from a start-up company to the country’s largest wireless cable
operator which served nearly 200,000 customers in 38 markets and had an equity market
value of nearly $300 million at the time Mr. Gast left the company in early 1996. ATI
completed public and private debt and equity financing: totaling $260 million and
completed acquisitions totaling $160 million under Mr. Gast’s leadership. Before
forming ATI, Mr. Gast served in various capacities in the venture capital and commercial

banking industries, specializing principally in the telecommunications industry.




Leonard Allsup, Vice President — Sales and Marketing, is a founder of the
Company and a member of the Board of Directors since its inception. Before forming
JATO, Mr. Allsup was Vice President Strategic Alliances of Formus. From July 1995
until forming Formn;'s, Mr. Allsup was an advisor to and investor in several privately
owned companies in the cable television industry. From February 1991 until July 1995,
Mr. Allsup was President and Chief Operating Officer of KBL-Media, Inc. (“KBL") a
subsidiary of KBLCOM, Inc. (“KBLCOM?") a diversified telecommunications company
serving over one million cable and telephone customers. KBL operated cable television
sales organizations in nine major U.S. markets. While President of KBL, Mr. Allsup was
a member of the Executive Committee of KBLCOM and an officer of KBLCOM's parent
company, Houston Industries, Inc. From January 1989 until February 1991 Mr. Allsup
was Vice President of Advertising Operations of KBLCOM. For a 15-year period before
joining KBLCOM, Mr. Allsup served in various management positions in the cable
television, broadcasting and energy industries.

Bruce E. Dines, Vice President — Customer Operutions, is a founder of the
Company and former member of its Board of Directors. Prior to the formation of JATO,
Mr. Dines was a Vice President of Formus where he directed the development of the
company's operational strategies and led a team which evaluated the top 120 markets in
the US. in terms of demand for high-speed data access, as well as the competitive
environment associated with high-speed data access. Before joining Formus, Mr. Dines
was a management consultant to companies in personal communications services (PCS),
long distance, and electronic commerce industries. From October 1991 to January 1996,




Mr. Dines served in various senior-level operating positions with American Telecasting,
Inc. including Vice President- Operations. Mr. Dines was responsible for developing the
foundational operations processes and infrastructure to support this rapidly growing
communications services company. For an eight-year period before joining ATI, Mr.
Dines served in various operating and management positions in the cable television
industry.

Patrick M. Green, Vice President — Carrier Relations, will oversee the
Company's negotiations and on-going contractual relations with ILECs, along with
overseeing JATO's regulatory responsibilities, compliance, and relations. Mr. Green has
over 18 years of financial and operating experience in the telecommunications industry.
From late 1995 until joining JATO in October 1998, Mr. Green was a consultant to
domestic and multinational companies in the local telephony and subscription television
industries, including a member of the Board of Directors of the first and most successful
local telephony start-up project in Central Europe. Mr. Green has advised his clients on
strategic financial, accounting and operational issues related to project analysis, staffing
plans, new business development, and mergers and acquisitions. From 1992 until
forming his consulting practice, Mr. Green served as Vice President - Finance and
Administration of KBL-Media where he managed complex advertising distribution

relationships with major cable television companies among other financia! and

accounting activities. Mr. Green is a Certified Public Accountant.




R:x A. Humston, Vice President & Chief Technology Officer, has over 16 years
of experience in developing and managing information systems, data networks, and
Operations Support Systems. Most recently, Mr. Humston was Vice President -
Information Systems and Technology for Jones International Inc. (“Jones”) where he was
responsible for the development and operational support of all corporate information
systems, applications, networks, and broad band telephony projects of this large operator
of cable television systems. From February 1996 until joining Jones in May 1997, Mr.
Humston was Vice President and Chief Information Officer of Health Decisions
International, Inc., an early-stage company in the teleservices industry. Prior to this, Mr.
Humston was Director - Information Services for OneComm Corporation
(“OneComm™”), a regional wireless telephony services provider where he was responsible
for developing all of the company’s informational technology infrastructure. Before
joining OneComm, Mr. Humston held several information technology positions at US

WEST.




(FILED UNDER SEPARATE SEAL)

EXHIBIT D

FINANCIAL STATEMENTS

(FILED UNDER SEPARATE SEAL)
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JATO Operating Two Corp. South Dakots P.Uici.g

REGULATIONS GOVERNING THE
PROVISION OF DEDICATED SERVICES
FOR CONNECTION TO PUBLIC AND PRIVATE
COMMUNICATIONS FACILITIES WITHIN
THE STATE OF SOUTH DAKOTA

All material contained herein is new.

uumummmamu
JATO Opensting Two Corp.
1059 18* Sweet, Ste. 700, Denver CO 80202 ,
1-888-353-5286




JATO Opersting Two Corp. South Dekotz PUC No. )
Original Sheet No. |
TABLE OF CONTENTS
SHEET NO.
P R e R A IO e G el e S I SRS e L S Title
Vi e ERR W s N G S S i T e G S S 1
e R s PR L R R R R R e e G S SR TR 3
PRELIMINARY STATEMENT ...........ccciinivianrnnnnssnscnnssnnsanes S
L AR AL I .- ... iciiiiaiicascrsencaunsassornnaste 6
2 Explenstionof Symbols .. ........ccoiiiiiiiiiiiiiiiiiatiiiiaans 6
R T T e A S BRI S SR B I St 7
4. Parsgraoh Numbering SOquenoe .......ccviveeiinnrnanncasscnnnns 7
L TERMS AND ABBREVIATIONS .........cccoiviinnrnnnsnnnnnnnns 3
BT T e e S T R B S T S R e S AR 8
2 ANV i i s Ve e e s bda e s ae b ek 14
2 RULESANDREGULATIONS ............ccc00vvennncnnncnannnanna 15
21 Undertaking of the COMPRRY .. .-vvvvvvveccnnentncnacsasananns 15
e 8B T RS Al S SR S G S i 15
2.12 Shortage of EquipmentorFacilities ..............cccvvnenne 15
213 TomsmdCondtions .......ccovvvvevecnnnnninnannasans 15
214 Customer Responsibilities ..........coovvvvivniinnennnnnn 17
215 Linitationson Lisbility ...........cocviiiiiiiinininianans 18
22 Provisionof Equipmentand Facilities ..............ccoovvvnnnnn. 24
23 Non-Routine Installation ...........cccvcvivienrncreecccannans 24
oV REEL T T L R S s s O SR S O SN 25
25 OwpeshipofFacilities ........-cocvvvivivinnnnnnnnninercnnnnas 25
20 DRI b . i e cisenesansanssshassivens 26
27 CustomerEquipmentandChampels ..........ccvvvvvivnennnnnan. 27
P de i e B eile i G A A G e R G AR SR SRR 27
272 SN EQUIDMIEH .......cciviiiriiiinititiettinanneann 27
273 Intercoppectionof Facilities ...........ccovviiiniiinnnnns 27
T AR S N e R R B S A R R L S 2
28 Paymcot ATBRSEINCIEE ... ccccvceccnrevonncncsanssssanssanacs 29
281 AGVIRCCPRYIIGHES -..-vcvvcevvinrncnncaaninnanonas aas 29
b L T T e e AT L R et o N 29
283 Payments fOrServics ... ..vcvvieiiiiiiiicnniriinasannas 30
284 Billingand Collection of CHAIges .....-ccccvvvvrvnnnnnnnes 30
b g TR LR s U S e SO R U e 3
T s SR S SRS S U IR S S 33
B. Late Payment COaBes .. ..vovvvvnvenncnannnnnnianns 33
C. Adiustments or Refimds to the Customer ............... 3
D. Unresolved Billing Dispuges ..........ccovvvunnnnans M
kssoed: Effective:
lssucd By: Patrick M. Green, Vice President of Casrier Relations

JATO Operating Two Corp.
1099 15* Street, Stz. 700, Deaver OO 86202, |
1-888-353-5286 .




JATO Operating Two Corp. South Dakota P.UC Ne. |

Original Sheet No. 2
TABLE OF CONTENTS (continued)
SHEET NO.
2 RULES AND REGULATIONS (continued)
2.8 Payment Arrangements (continued)
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37
38
38
29 39
39
40
41
41
2.10 42
42
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2
43
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2121 Resaleand Sharing .. .---ccvvvvevinniiiiiiiiiiiiaaaanna, B
2122 Transfersand ASSIgDMIEDtS .......cccvcvnvcinnannnnnnnnns 44
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2.13.1 Customer Responsibility .......cccvvevviirinnninnnnnnnnn 45
2132 ExciscTexesandFunds .........ccovenviiiicnnennnnnnnns 45
2133 Sales Useand EXCISE TRXES ... cvcvvevvvnnrninrnnnnncncnns 45
2.134 Taxes and Fees Chargeableto Customers ................... 45
3. DESCRIPTIONOFSERVICE .........cc0iviiniinennncnnsannnannnans 46
: B R0 R el e e e sl S R R DA A e e R 46
4 RATESANDCHARGES ...........ccccivveenncnnnccnnnnnnnes sons 438
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43 |Jodividual Case Basis (ICB)ATangements ... .cccovveccennennnanns 48
lmued: Effective:
Issucd By: Patrick M. Green, Vice President of Casricr Relations
JATO Operating Two Corp.

1099 15 Strect, Ste. 700, Deawer OO 30202,
1-888-353-5286




CHECK SHEET

The pages of this tariff are cffective as of the date shown. The original and revised sheets
named belc w contain all changes from the original tariff end are in effect on the date shown.

SHEET
1 Onanl
2 Ongunl
3 Original
4 Original
5 Original
6 Original
7 Original
8 Onpml
9 Ongnnl
10 Ongmnl
11 Original
12 Ongmnl
13 Onpml
14 Ongmnl
15 Original
16 Ongunl
17 Ongmal
18 Onaml
19 Onud
20 Onpml
21 Ongnnl
2 Original
23 Ongnnl
24 Ong:ml
25 Original
26 Original
27 Original
28 Ongmal
29 Ongtml
30 Origiaal
31 Ongmal
32 Original
33 Original
34 Ongn al
35 Original

o Issucd By Putrick M. Groen, Vice Presadent of Carrier Relations
JATO Oparating Two

Corp.
1099 15° Swest, See. M0, Demver CO 0202,
1-888-353-5286 ‘
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(continued)

South Dekota PUC Ne. |
Original Shect No. 4




JATO Operating Two Corp. South Dekota PUC Ne. |
Origanal Sheet No §

PRELIMINARY STATEMENT

This tariff sets forth the service offering, rates, terms and conditions applicable to the furnishing of
local services and special services (including high capacity and other private line services) by JATO
Operating Two Corp. in the State of South Dakota.

of JATO Operating Two Corp. as defined in this tariff.

The rates and 1 ules contained herein are subject to change pursuant to the rules and regulations of
This tariff shall be maintained in its currently effective form and made available for inspection by
any Customer at JATO Operating Two Corp.'s business office, 1099 18* Street, Suite 700, Denver,
CO 80202. JATO Operating Two Corp. shall hereinafier sometimes be referred to as the Company.

lssucd By Patnck M Green, Vice Pressdent of Camer Relstons
JATO Operating Two Corp.
1099 15° Sireet, Ste. 700, Deaver CO $0202.
1-888-353-5286




JATO Opersting Two Corp. South Dakots P.UC Ne. |

Original Shect No. 6

PRELIMINARY STATEMENT (continued)

s polication of Tasiff

This tariff applics to intrastate services supplied to Customers for origination and termination
of traffic to and from all Central Office codes within the state.

This tariff applies only to the extent that services provided hereunder are used by a Customer
for the purpose of originating or terminating intrastate communications. A communication
is "intrastate” only if all points of origination and termination are located within the State of
South Dkota.

Explanation of Symbols

When changes are made on any tariff page, a revised page will be issued canceling the tariff
page affected. Changes will be identified on the revised page(s) through the use of the

following symbols:

(C) To signify a changed regulation.

(D) To signify discontinued rate or regulation.

()  Tosignify an increased rate.

(M)  To signify material relocated from one page to another without change..
(N)  To signify a new rate, regulation or text.

(R)  To signify a reduced rate.

(S)  To signify reissued material.

(T)  To signify a change in text, but no change in rate o regulation.

@)  To signify a comection.

In addition to symbols for changes, each changed provision in the tariff’ shall contain a
vertical line in the right hand margin of the page which clearly shows the exact number of
lines being changed.

lssued By Patrick M. Green, Vice Presidont of Camrier Relations
JATO Opessting Two Corp.
1099 13* Sweet, Ste. 700, Demver OO 80202 .«
1-888-353-5286




JATO Operating Two Corp. South Dekots P.UC Ne. |

Origimal Sheet No. 7

PRELIMINARY STATEMENT (continued)

3.

Sheet Numbering

Sheet numbers appear in the upper right hand comer of the page. Sheets are numbered
sequentially and from time to time new pages may be added to the tariff. When a new page
is added between cxisting pages, a decimal is added to the preceding page number. For
example, a new page added between Sheets 3 and 4 would be numbered 3.1.

Paragraph Numbering Sequence

There are nine levels of paragraph coding. Each level of coding to subsequent to its next
higher level:

2.

2.1.

2.1.1.

2.11.A.

2.L1AL
21.1A.1(a)
2.1.1A.1.(a)L
2.1.1.A.1.(a).LG)
2.L.1A.L@.LG(1).
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Definiti
Certain terms used generally throughout this tariff are described below.

Access Lines: A Telephone facility which permits access to and from both the Customer’s
premises and the telephone exchange or serving central office.

Add/Drop Multiplexing: A multiplexing function that allows lower level signals to be
added or dropped from an Optical Carrier (OC) channel.

Agent: A business representative, whose function is to bring about, modify, affect, accept
perfor mance of, or terminate contractual obligations between the Company, its applicants
or Customers.

Applicant: A person who applies for telecommunications service. Includes persons secking
reconnection of their service after Company-initiated termination.

Application: A request made orally or in writing for telecommunications service.

Amiliey Tl Savics Ausiliary Hao ice is additional individual line 4
furnished to supplement the main individual line service of a Customer.

Building: A structure under one roof and of such a nature that it can in itself fulfill the
requirements of a business or residence establishment, or both; or two or more structures
that are connected by means of enclosed passageways (overhead bridges, subways, or a
ground level) or common basements, permitting access from one buiiding to the other, that
are suitable for the routing, placing, and proper protection of inside cable and wire type
facilities. In no case can conduit be considered an enclosed passageway.

Business Service: Determination as to whether or not Customer’s service should be
classified as Business Service will be based on the character or use to be made of the
service. The practice of advertising a telephone number in newspapers, business cards, or
on trucks shall be a contributing, but not an exclusive factor in determining the
classification of service. Service will be classified as Business service where the use is

i or substantially of a business, professional, institutional, or otherwise
occupational nature.

Issucd By: Patrick M. Green, Vice President of Carvier Relations
JATO Operating Two Corp.
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Original Sheet No. 9
TERMS AND ABBREVIATIONS (continued)

11

Definitions (contimsed)
Central Office Area: The area within which Customers' lines are connected to the central

office established by the Company to serve that area. More than one central office may
be located in the same building.

Central Office: A switching unit in a telephone system which provides service to the
general public, having the necessary equipment and operating arrangements for
terminating and interconnecting Customer lines and trunks or trunks only. There may be
more than one central office in a building or exchange.

Chaz. xel: A path (or paths) for electrical communication between two or more stations or

telephone Company offices and furnished in such a manner as the telephone Company
may elect.

Class of Service: The various categories of service generally available to the Customer,
such as business, residential, or paystation service.

Commission: The South Dakota Public Utilities Commission.
Company: JATO Operating Two Corp.

Connecting Arrangement: The equipment provided by the Company to accomplish the
direct connection of Customer-provided facilities with the facilities of the Company; or
facilities of the Company with the facilities of other Companies.

Cost: The cost of labor and materials, which includes appropriate amounts to cover the
Company’s general operating and administrative expenses.

Construction Charge: A separate nonrecurring charge made for the construction of
facilities in excess of those contemplated under the rates quoted in this tariff.

Continuous Property; Continuous property is defined as plot of ground, together with
any buildings thereon, occupied by the Customer; which is not separated by public
thoroughfares or by property occupied by others.

Issued By: Patrick M. Green, Vice President of Carrier Relations
JATO Operating Two Corp.
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1-888-353-5286 .




1.

JATO Operating Two Corp. South Dakota P.U.C No. 1

Original Sheet No. 10
TERMS AND ABBREVIATIONS (continued)

1.1

Definitions (continued)

Contract: The agreement between a Customer and the Company under which service and
facilities are furnished in accordance with the applicable provisions of the tariffs.

Customer: A person, firm or corporation which orders service and is responsible for the
payment of charges and compliance with terms and conditions of this tariff.

Customer-Provided Equipment: All communications systems, devices, apparatus and their
associate wiring, provided by Customer.

Date of Presentation: Postmark date on billing envelope.

Disconnect Notice: The written notice sent to a Customer following billing, notifying him
that his service will be discontinued if charges are not satisfied by the date specified on the
notice

Tariff: The rates, charges, rules and regulations adopted and filed by the Company with the
Commission.

Drop Wire: Wires between an open wire lead, aerial or underground cable terminal and the
point of entrance to the premises in which the Customer’s telecommunications service is
located. The drop wire terminates in the protector or its equivalent.

End Office: The term "end office” denotes the LEC switching system office or serving wire
center where Customer station loops are terminated for purposes of interconnection to each
other and/or to trunks.

Entrance Facilities: Those facilities from the property line to the point at which the cable
enters the premises and terminates at the protector, or denotes the dedicated Local
Interconnection Service (LIS) transport facility from another LEC’s POI to the Company.

Eacilities: Includes, in the aggregate or otherwise, but is not limited to, the following:

channels lines
apparatus devices
equipment accessories
communications paths systems

which are provided by the Company and utilized by it in the fumnishing of
telecommunications services or which are provided by a Customer and used for
telecommunications purposes.

Issued By: Patrick M. Green, Vice President of Carrier Relations
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Original Sheet No. 11
TERMS AND ABBREVIATIONS (continued)

1.1

Definitions (continued)

Facilities-Based LEC: A LEC which directly owns controls, operates, or manages conduits,
ducts, poles, wires, cables, instruments, switches, appurtenances, or appliances in
connection with or to facilitate communications within the local exchange portion of the
public switched network.

Fiber Optic Cable: A thin filament of glass with a protective outer coating through which
a light beam carrying communications signals may be transmitted by means of multiple
internal reflections to a receiver, which translates the message.

Individual Case Basis (ICB): A service arrangement in which the regulations, rates and
charges are developed based on the specific circumstances of the case.

Installation Charge: A nonrecurring charge made at the time of installation of
Communications service which may apply in place of or in addition to service charges and
other applicable charges for service or equipment.

Interface: The term "Interface” denotes that point on the premises of the Customer at which
provision is made for connection of other than Company provided facilities to facilities
provided by the Company.

Interface Equipment: Equipment provided by the Company at the interface location to
accomplish the direct electrical connection of facilities provided by the Company with
facilities provided by other than the Company.

Interface Jack: A connecting device provided for use as a point of demarcation between
network access service and Customer-owned equipment.

Kbps: Kilobits per second, denotes thousands of bits per second.

LEC: Local Exchange Carrier (LEC) refers to a local exchange carrier in an area also served
by the Company.

Issued By: Patrick M. Green, Vice President of Carrier Relations
JATO Operating Two Corp.
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1. TERMS AND ABBREVIATIONS (continued)

1.1  Definitions (continued)

Maintenance Visit Charge: A charge applied when the location of reported trouble is found
to be in Customer-provided equipment.

Mbps: Megabits per second, denotes millions of bits per second.
Mileage: The measurement upon which charges are computed for line extensions.

Minimum Contract Period: The minimum length of time for which a Customer is obligated
to pay for service, facilities and equipment whether or not retained by the Customer for
such minimum length of time.

Node: Any Company or Customer location that is capable of performing Add/Drop
Multiplexing.

Nonfacilities-Based LEC: A LEC which does not directly own, control, operate, or manage
conduits, ducts, poles, wires, cables, instruments, switches, appurtenances, or appliances
in connection with or to facilitate communications within the local exchange portion of the
public switched network.

ummngm A one-time charge associated with a specific item of equipment or
service. This charge applies to installation and to subsequent modifications.

Non-Sufficient Funds Check: Any negotiable instrument retumed by a bank, savings
institution or other eligible institution which is returned by that institution with one of the
following instructions: non-sufficient funds, uncollectible funds, account closed, account
frozen, no account.

EFerson: A natural person, firm partnership, corporation, association, municipality,
cooperative, organization, government agency, real estate trust, or other legal entity.

Point of Demarcation: A point in a Customer’s circuit to which the Company is responsible
for service and beyond which the Customer is responsible for service.

Port: A facility or equipment systems or subsystem set aside for the sole use of a specific
Customer.

Issued By: Patrick M. Green, Vice President of Carier Rel < ions
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Original Sheet No. 13
TERMS AND ABBREVIATIONS (continued)

1.1

Definitions (continued)

Premises: The space occupied by a Customer or authorized user in a building or buildings
on ontinuous property.

Recurring Charge: A monthly charge to the Customer for services, facilities and equipment,
which continues for the duration of the service.

Registered Equipment: Equipment which complies with and has been approved within the
registration provisions of Part 68 of the Federal Communications Commission's Rules and
Regulations.

Residence Service: Service where the business use, if any, is merely incidental and where
the major use is of a social or domestic nature.

i : The nonrecurring charge a Customer is required to pay at the
time of the establishment of telecommunications service or subsequent additions to that
service.

Service Order: The written request for the Company's services executed by the Customer
and the Company in a format devised by the Company. The signing of a Service Order form
by the Customer and acceptance by the Company initiates the respective obligations of the
parties as set forth therein and pursuant to this tariff.

Serving Wire Center: A serving wire center denotes the wire center from which the
Standard Network Interface: The point where Company network services or facilities
terminate and the Company's responsibility for installing and maintaining such services or
Termination: P i ion of tel S o

Temmination Charge: A charge applied under certain conditions when a contract for service
is terminated by the Customer before the expiration of the minimum contract period.

Issucd By: Patrick M. Green, Vice President of Carrier Relations
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Original Sheet No. 14
TERMS AND ABBREVIATIONS (continued)

12

A bbreviati
DSL - Digital Subscriber Line

DSLAM - Digital Subscriber Line Access Multiplexers
ICB - Individual Case Basis

IDSL - Integrated Digital Subscriber Line

ISDN - Integrated Services Digital Network

Kbps - Kilobits per second

LEC - Local Exchange Carrier

LIS - Local Interconnection Service

Mbps - Megabits per second

PO] - Point of Interface

SDSL - Symmetrical Digital Subscriber Line

MWW“G‘V&MJMM
JATO Operating Two Corp.
1092 15* Stroet, Ste. 700, Denver CO 80202,
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2. RULES AND REGULATIONS
2.1  Undertaking of the Company
2.1.1 Scope
The Company undertakes to furnish communications service pursuant to the terms of this
tariff in connection with one-way and/or two-way information transmission between points
withi 1 the State of South Dakota.
Customers and users may use services and facilities provided under this tariff to obtain
access to services offered by other service providers. The Company is responsible under
this tariff only for the services and facilities provided hereunder, and it assumes no
responsibility for any service provided by any other entity that purchases services from the
Company and/or services under this tariff, in order to originate or terminate its own
services, or to communicate with its own Customers.
212 Shortage of Equipment or Facilities

A)  The Ccmpany reserves the right to limit or to allocate the use of existing
facilities, or of additional facilities offered by the Company, when necessary
because of a lack of facilities, or due to any other cause beyond the Company’s
control.

B)  The Company will provide service within 300 feet from the area abutting its
transmission facilities as defined within.

C) The fumishing of all services under this tariff is subject to the availability on a
continuing basis of all the necessary facilities and is limited to the capacity of
the Company'’s facilities as well as facilities the Company may obtain from
other carriers to furnish service from time to time as required at the sole
discretion of the Company.

2.13 Temms and Conditions

A)  Service is provided on the basis of a minimum period of at least one month,
24-hours per day. For the purpose of computing charges in this tariff, a month
is considered to have 30 days.

tasmcd. Effective:

Issued By: Patrick M. Green, Vice President of Carrier Relations
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2, RULES AND REGULATIONS (continued)

Original Sheet No. 16

2.1  Undertaking of the Company (continued)

213,

B)

T { Conditions (continued]

Persons desiring to obtain the Company’s service may do so by completing the
Company’s standard Service Order form or forms or by oral agreement.

An Applicant for service must pay all previous indebtedness to the Company for
telecommunications services before service will be funished. Failure to pay for
business service shall not constitute sufficient cause for refusal of residence
semceandfulmetopayform:deueesemceshaﬂno&eonsunnemﬁaem
cause for refusal of business service.

An application for service becomes a contract upon the signing of the
Company's Service Order form or by oral mutual agreement. Neither the
contract nor any rights acquired thereunder may be assigned or in any manner
transferred.

Except as otherwise provided, the initial (or minimum) period for all services
and facilities is one (1) month at the same location. Customers may terminate
service at any time by providing the Company notice, in writing, and all
recurring charges shall be prorated to the date of disconnection of service.

The Company may require a contract period longer than one (1) month at the
same location in connection with Business Service and special (nonstandard)
types of arrangements of equipment, or for unusual construction, necessary to
meet special demands and involving extra costs.

Issued By: Patrick M. Green, Vice President of Carrier Relations
JATO Operating Two Corp.
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2 RULES AND REGULATIONS (continued)

2.1  Undertaking of the Company (continued)

2.14 Customer Responsibilities
The Customer shall be responsible for:

A)  The payment of all applicable charges as set forth in this tarifl.

B)  Damage or loss of the Company’s facilities or equipment caused by the acts or
omissions of the Customer or authorized user, the noncompliance by the
Customer or authorized user with these regulations; or by fire or theft or other
casualty on the premises of the Customer or authorized user unless caused by
the negligence or willful misconduct of the employee or agents of the Company.

C) Providing as specified from time to time by the Company any needed
personnel, equipment, space and power to operate Company facilities and
equipment installed on the premises of the Customer or authorized user and the

level of heating and air conditioning necessary to maintain the proper
environment on such premises.

D)  Obtaining, maintaining, and otherwise having full responsibility for all rights
of way and conduit necessary for installation of facilities and associated
equipment used to provide Service to the Customer or authorized user from the
point of entry to the termination point of the Customer’s premises. Any and all
costs associated with the obtaining and maintaining of the rights of way
described herein, including the costs of altering the structure to permit
installation of the Company provided facilities, shall be borne entirely by, or
may be charged by, the Company to the Customer. The Company may require
the Customer to demonstrate its compliance with this section prior to accepting
an order for service.

E)  Providing a safe place to work and complying with all laws and regulations
regarding the working conditions on the premises at which Company employees
and agents shall be installing or maintaining the Company’s facilities and
equipment. The Customer may be required to install and maintain Company
facilities and equipment within a hazardous area if harm to the Company’s
employees or property might result from installation or maintenance by the
Company.

lssued By: Patrick M. Green, Vice President of Carrier Relstions
JATO Operating Two Corp.
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Original Sheet No. 18

2. RULES AND REGULATIONS (continued)

2.1  Undertaking of the Company (continued)

2.14

G)

2.1.5

A)

c R ivilities (continued)

Complying with all laws and regulations applicable to, and obtaining all
consents, approvals, licenses and permits as may be required with respect to, the
location of Company facilities and equipment in any Customer premises or the
rights-of-way for which the Customer is responsible, and obtaining permission
for Company agents or employees to enter the premises of the Customer or
authorized user at any reasonable hour for the purpose of installing, inspecting,
repairing, or, upon termination of service as stated herein, removing the
facilities or equipment of the Company.

Making Company facilities and equipment available periodically for
maintenance purposes at a time agreeable to both the Company and the
Customer. No allowance will be made for the period during which service is

interrupted for such purposes.

Keeping the Company’s equipment and facilities located on the Customer’s
premises or rights-of-way obtained by the Customer free and clear of any liens
or encumbrances relating to the Customer’s use of the Company’s services or
from the locations of such equipment and facilities.

Limitati Liabili
Lisbility of the C

Service Lisbiliti

In view of the fact that the Customer has exclusive control of their
communications over the facilities furnished them by the Company, and of the
other uses for which facilities may be furnished them by the Company, and
because of unavoidability of errors incident to the services and to the use of
such facilities of the Company, the services and facilities furnished by the
Company are subject to the following terms, conditions and limitations.

Limitati

1) Except as otherwise provided herein, no liability for direct, incidental or
consequential damages shall attach to the Company, its agents, servants or
employees, for damages or costs arising from errors, mistakes, omissions,
interruptions, failures, delays, or defects or malfunctions of equipment or

Effective:
Issued By: Patrick M. Green, Vice President of Carvier Relations
JATO Operating Two Corp.
1099 18* Strect, Ste. 700, Denver CO 80202
1-888-353-5286 .




JATO Operating Two Corp.
RULES AND REGULATIONS (continued)
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South Dakota P.UC No. |
Original Sheet No. 19

2.1

Undertaking of the C i
Limitati Lisbility (continued)

2.1.5

2)

facilities, in the course of establishing, furnishing, maintaining,
rearranging, moving, terminating, or changing the service or facilities
(including the obtaining or furnishing of information in respect thereof or
with respect to the customers or users of the service or facilities) in the
absence of willful and wanton conduct, whether a claim for such liability
is premised upon breach of contract, breach of warranty, fulfillment of
warranty, negligence, strict liability, misrepresentation, fraud, or any other
theories of liability.

a. In the event an error or omission is caused by the negligence of the
Company, the liability of the Company shall be limited to and in no
event exceed the sum of $ 100.00.

b. The Company will not provide a credit allowance for interruptions of
service caused by the Customer’s facilities, equipment, or systems.

The sole and exclusive remedy against the Company for an interruption or
failure of service resulting from errors, mistakes, omissions, interruptions,
failures, delays, or defects or malfunctions of equipment or facilities shall
be as follows:

a. The Company shall repair or replace any item of its terminal facilities
or defective part thereof at its expense. The Company shall have the
option to decide whether to repair or replace its terminal facilities.

b. Allowances are provided for interruptions in service, as specified for
particular services furnished solely by the Company.

¢. The Company shall allow for interruptions in service of 24 hours or
more, not due to conduct of the Customer, an amount equal to the fixed

monthly charges for service(s) provided by the Company, multiplied by
the ratio of the days of interruption to thirty days. Whemntumpnons
continue beyond 24 hours, credit allowance will be given in successive
24-hour multiples. An interruption is deemed to exist from the time it
is reported to or detected by the Company. For the purpose of
determining the amount of allowance every month is considered to
have 30 days.

Issued By: Patrick M. Green, Vice President of Carrier Relations
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JATO Operating Two Corp.
2. RULES AND REGULATIONS (continued)

2.1  Undentaking of the Company (continued)
2.1.5 Limitations on Liability(continued)
B) Liability

1) The Company shall not be liable for any act or omission of any carrier,
Customer or other Company providing a portion of a service, nor shall the
Company for its own act or omission hold liable any carrier, Customer or

other Company providing a portion of a service.

2) The Company shall be indemnified, defended and held harmless by the
Customer, against any claim, loss or damage arising from the use of
services offered under this tariff including, but not limited to claims by
subscribers or Customers to services provided to the Customer, and users
of any services provided by or resold by the Customer. Liability of the
Company to another LEC, Common Carrier, Reseller or Service Provider
resulting from any and all causes, shall not exceed the liability of the
Company as stated preceding, and in this paragraph. Specifically, the
Company shall be liable only for the service(s) or facility (ies) that it
provides and maintains. Such liability shall not exceed an amount equal
to the proportionate charge for the service for the period during which the
service was affected. In no case shall the Company be liable to another
LEC, Common Carrier, Reseller or Service Provider or another LEC’s,
Common Carrier’s, Reseller’s or Service Provider’s end user, for any
indirect, special or consequential damages, including, but not limited to,
economic loss, lost business or profits, whether foreseeable or not, and
regardless of notification by the other party of the possibility of such
damages.

Issued By: Patrick M. Green, Vice President of Carrier Relations
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Origina! Sheet No. 21

2. RULES AND REGULATIONS (continued)

2.1  Undertaking of the Company (continued)
215 Limitations on Liability(continued)

3)

4)

3)

Use of Customer-Provided Equipment - The services furnished by the
Company, in addition to the preceding limitations also are subject to the
following limitation: the Company shall not be liable for damage arising
out of mistakes, omissions, interruptions, delays, errors or defects in
transmission or other injury, including but not limited to injuries to persons
or property from voltages or currents transmitted over the service of the
Company, (1) caused by or resulting from use of Customer-provided
equipment, except where a contributing or concurrent cause is the
malfunctioning of a Company-provided connecting arrangement, in which
event the liability of the Company shall not exceed an amount equal to a
proportional amount of the Company billing for the period of service
during which such mistake, omission, interruption, delay, error, defect in
transmission or injury occurs after notice by the subscriber to the
Company.

Unauthorized Computer Intrusion - With respect to any other claim or suit
by a subscriber, common carrier, reseller, or any other party for damages
caused by, or associated with, any unauthorized computer intrusion,
including but not limited to the input of damaging information such as a
virus, time bomb, any unauthorized access, interference, alteration,
destruction, theft of, or tampering with, a Company computer, switch, data,
database, software, information, network or other similar system, the
Company’s liability, if any, shall not exceed an amount equal to the
proportionate charge by the Company for the service for the period during
which the service provided by the Company was affected or so utilized.

Transmission of Data - The Company shall not be held liable for any
damage, harm or loss of data caused by the subscriber using the Company’s
voice-grade telephone access lines and/or facilities for the transmission of
data. The Company’s liability shall be limited to errors or damages to the
transmission of voice messages over these facilities, and the liability shall
be limited to an amount equal to the proportional amount of the Company’s
billing for the period of service during which the errors or damages occur.

Issued By: Patrick M. Green, Vice President of Carrier Relations
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X RULES AND REGULATIONS (continued)

2.1  Undertaking of the Company (continued)
2.1.5 Limitations on Liability(continued)

6) Errors or Damages Caused by System Data Limitations - The Company’s
liability for errors or damage resulting from the inability of the Company’s
systems to process unusual dates, such as the Year 2000, shall be limited
to an amount equal to the proportional amount of the Company'’s billing for
the period of service during which the errors or damages occur.

The Company is not liable for damages to the Customer premises resulting
from the furnishing of a service, including the installation and removal of
equipment and associated wiring, unless the damage is caused by the
Company’s negligence.

The Company shail be indemnified, defended and held harmless by the

Customer against any claim, loss or damage arising from the Customer’s
use of services offered under this Tariff, involving:

a. Claims for libel, slander, invasion of privacy, or infringement of
copyright arising from the Customer’s own communications;

b. Claims for patent infringement arising from the Customer’s acts
combining or using the service fumished by the Company in
connection with facilities, services, or equipment furnished by the
Customer or;

c. All other claims arising out of any act or omission of the Customer in
the course of using services pursuant to this Tariff.

The Company does not guarantee or make any warranty with respect to its
services when used in an explosive atmosphere. The Company shall be
indemnified, defended and held harmless by the Customer from any and all
claims by any person relating to such Customer’s use of services so

Isswed Dy: Patrick M. Green, Vice President of Carrier Relations
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Original Sheet No. 23

RULES AND REGULATIONS (continued)

2.1

Undertaking of the C e

2.1.5

Limitati Liability(continued)

10) No license under patents (other than the limited license to use) is granted
by the Company or shall be implied or arise by estoppel, with respect to
any service offered under this Tariff. The Company will defend the
Customer against claims of patent infringe-ent arising solely from the use
by the Customer of services offered under this Tariff and will indemnify
such damages awarded based solely on such claims.

11) The Company’s failure to provide or maintain services under this Tariff
shall be excused by labor difficultics, govemmental orders, civil
commotions, criminal actions taken against the Company, acts of God and
other circumstances beyond the Company’s reasonable control, subject to
the Credit Allowance for Service Interruptions as set forth in this Tariff.

12) Temporary Suspension for Repairs - the Company shall have the right to
make necessary repairs or changes in its facilities at any time and will
have the right to suspend or interrupt service temporarily for the purpose
of making the necessary repairs or changes in its system. When such
suspension or interruption of service for any appreciable period is
necessary, the Company will give the Customers who may be affected as
reasonable notice thereof as circumstances will permit, and will prosecute
the work with reasonable diligence, and if practicable at times that will
cause the least inconvenience.

lssued By: Patrick M. Green, Vice President of Carrier Relations
JATO Operating Two Corp.
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22 Provision of Equi | Faciliti

23

A)

B)

Except as otherwise indicated, Customer-provided station equipment at the
Customer’s premises for use in connection with this service shall be so
constructed, maintained and operated as to work satisfactorily with the
facilities of the Company.

The Company shall not be responsible for the installation, operation or
maintenance of any Customer-provided communications equipment. Where
such equipment is connected to service fumished pursuant to this tariff, the
responsibility of the Company shall be limited to the furnishing of services
under this tariff and to the maintenance and operation of such services in the
proper manner. Subject to this responsibility, the Company shall not be
responsible for:

1) the through transmission of signals generated by Customer-provided
equipment or for the quality of, or defects in, such transmission; or

2) the reception of signals by Customer-provided equipment; or

3) network control signaling where such signaling is performed by
Customer-provided network control signaling equipment.

Noo-Routine Installati

At the Customer’s request, installation and/or maintenance may be performed
outside the Company’s regular business hours or in hazardous locations. In
such cases, charges based on cost of the actual labor, material, or other costs
incurred by or charges to the Company will apply. If installation is started
during regular business hours but, at the Customer’s request, extends beyond
regular business hours into time periods including, but not limited to,
weekends, holidays, and/or night hours, additional charges may apply.

Issued By: Patrick M. Green, Vice President of Carrier Relations
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24  Special Construction

Subject to the agreement of the Company and to all of the regulations contained in this
tariff, special construction of facilities may be undertaken on a reasonable efforts basis at
the request of the Customer. Special construction is that construction undertaken:

A)  where facilities are not presently available, and there is no other requirement
for the facilities so constructed

B)  of a type other than that which the Company would normally utilize in the
furnishing of its services;

C)  overaroute other than that which the Company would normally utilize in the
furnishing of its services;
in a quantity greater than that which the Company would normally construct;
on an expedited basis;
on a temporary basis until permanent facilities are available;
involving abnormal costs; or
H) in advance of its normal construction.
25 0 Bip of Faciliti
Title to all facilities provided in accordance with this tariff remains in the Company, its
agents or contractors. The Customer shall not have, nor shall it assert, any right, title or

interest in any of the fiber optic or other facilities and associated equipment provided by
the Company hereunder.
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Prohibited U

A)

B)

0

D)

E)

The services the Company offers shall not be used for any unlawful purpose
or for any use as to which the Customer has not obtained all governmental
approvals, authorizations, licenses, consents and permits required to be
obtained by the Customer with respect thereto.

The Company may require applicants for service who intend to use the
Company's offerings for resale and/or for shared use to file a letter with the
Company confirming that their use of the Company’s offerings complies with
relevant laws and Commission regulations, policies, orders, and decisions.

The Company may, without obtaining any further consent from the Customer,
assign any rights, privileges, or obligations under this tariff.

The Customer shall not, without prior written consent of the Company, which
consent shall not be unreasonably withheld, assign, transfer, or in any other
manner dispose of, any of its rights, privileges, or obligations under this tariff,
and any attempt to make such an assignment, transfer, or disposition without
consent shall be null and void.

A Customer may not use the services so as to interfere with or impair service
over any facilities and associated equipment, or so as to impair the privacy of
any communications over such facilities and associated equipment. The
Company may require a Customer to shut down its transmission of signals
individually if said transmission is causing interference to others.

Customer use of any resold service obtained from other service providers shall
also be subject to any applicable restrictions in the underlying providers'
blict ilable tariff

Customer or authorized user shall not represent that its services are provided
by the Company, or otherwise indicate to its Customers that its provision of
services is jointly with the Company, without the written consent of the
Company. The relationship between the Company and Customer shall not be
that of partners or agents for one or the other, and shall not be deemed to

constitute a partnership or agency agreement.

lssued By Patrick M. Green, Vice President of Carricr Relations
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2.7

Customer Equipment and Channels

2.7.1

General

A Customer may transmit or receive information or signals via the facilities of the
Company. The Company’s services are designed for the transmission of voice-grade
telephone signals, except as otherwise stated in this tariff. A Customer may transmit any
type of data signal that is compatible with the Company’s equipment, but the Company
does not guarantee that its services will be suitable for purposes other than voice-grade
telephonic communications except as specifically stated in this tariff.

272

A)

1)

273

A)

Station Equi

Customer provided terminal equipment on the premises of the Customeror
authorized user, the operating personnel there, and the electric power
consumed by such equipment shall be provided by and maintained at the
expense oi the Customer or authorized user. Conformance of
customer-provided station equipment with Part 68 of the FCC Rules is the
responsibility of the Customer.

The Customer or authorized user is responsible for ensuring that
Customer-provided equipment connected to Company equipment and facilities
of the voltages and currents impressed on Company provided equipment and
wiring by the connection, operation, or maintenance of such equipment and
wiring shall be such as not to cause damage to the Company provided
equipment and wiring or injury to the Company’s employees or to other
persons. Any additional protective equipment required to prevent such damage
or injury shall be provided by the Company at the Customer’s expense.

Any special interface equipment necessary to achieve compatibility between
the facilities and equipment of the Company used for furnishing
Communications Services and the channels, facilities, or equipment of others
shall be provided at the Customer’s expense.

Isswcd By: Patrick M. Geeen, Vice President of Carrier Relations
JATO Operating Two Corp.
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2.7

B) Communications Services may be connected to the services or facilities of
other communications carriers when authorized by, and in accordance with, the
terms and conditions of the tariffs of the other communications carriers, and
this Company, which are applicable to such connections.

C)  Facilities furnished under this tariff may be connected to Customer provided
terminal equipment in accordance with the provisions of this tariff. All such
equipment shall be registered by the Federal Communications Commission
pursuant to Part 68 of Title 47, Code of Federal Regulations; and all
User-provided wiring shall be installed and maintained in compliance with
those regulations.

D)  Users may interconnect communications facilities that are used in whole or in
part for intrastate communications to services provided under this tariff only
to the extent that the user is an "end user” as defined in Section G9.2(m), Title
47, Code of Federal Regulations (1992 edition).

1099 18* Swreet, Sie. 700, Deaver CO 30202
1-888-353-5286 .
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27

28

B)

Upon suitable notification to the Customer, and at a reasonable time, the
Company may make such tests and inspections as may be necessary to
determine that the Customer or authorized user is complying with the
requirements set forth above for the installation, operation and maintenance of
Customer-provided facilities, equipment, and wiring in the connection of
Customer-provided facilities and equipment to Company owned facilities and
equipment.

If the protective requirements for Customer-provided equipment are not being
complied with, the Company may take such action as it deems necessary to
protect its facilities, equipment, and personnel. The Company will notify the
Customer promptly if there is any need for further corrective action. Within
(10) days of receiving this notice, the Customer must take such action. If the
Customer fails to do this, the Company may take whatever additional action is
deemed necessary, including the suspension of service, to protect its facilities,
equipment, and personnel from harm.

Payment Arrangements

28.1

Advance Payments

To safeguard its interests, the Company may require a Customer to make an advance
payment before services and facilities are furnished. The advance payment will not exceed
an amount up to two months of estimated monthly usage charges. In addition, where
special construction is involved, the advance payment may also include an amount equal
to the estimated non-recurring charges for the special construction and recurring charges
(if any) for a period to be set between the Company and the Customer. The advance
payment will be credited to the Customer’s initial bill.

282

Deposits

The Company does not require a deposit payment to provide service.

Issued By: Patrick M. Green, Vice President of Carrier Relations
JATO Operating Two Corp.
1099 18* Strect, Sie. 700, Demver CO 50202,
-883-353-5286 .




JATO Opersting Two Corp. South Dakots P.U.C No. |
Original Sheet No. 30
2 RULES AND REGULATIONS (continued)

28  Payment Amangements (continued)
283 Payments for Service

The Customer is responsible for the payment of all charges for facilities and services
furnished by the Company to the Customer.

284  Billing and Collection of Charges

The Customer is responsible for payment of all charges for facilities and services furnished,
including charges for services originated, or charges accepted, at such facilities. Customer
responsibility also includes charges associated with the fraudulent use of facilities and
services by the Customer or any end users of the Customer’s service. All bills are payable
at the Company’s business offices.

A) At such time as the Company completes installation or connection of the
necessary facilities and/or equipment to provide services, the Company shall
conduct appropriate tests thereon. Upon successful completion of such tests,
use, and the date of such notice shall be called the "Service Date" and shall be
the starting date for billing.

B) Customer shall pay the amounts as specified in the tariff for the Services.
Noarecurring charges, including construction, are due in advance. Fixed
recurring charges shall be billed in advance after the Service date is
determined and will be due no later than fifteen (15) days after the date the
invoice was presented to Customer. Variable recurring charges and other
charges shall be billed as incurred, and will be due no later than fifteen (15)
days after the date the invoice was presented to Customer. Any amount not
received within said fifteen (15) day period will be subject to the Company’s
standard late payment charge specified in Section 4.5.4.E below. Customer
agrees to review each invoice promptly and to notify the Company of any
discrepancies within thirty (30) days of receipt of each invoice.

Issued By: Patrick M. Geeen, Vice President of Carrier Relations
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284
)

D)

28 Payment Amrangements (continued)

Billi § Collection of C} e

Any prorated bill shall use a thirty (30) day month to calculate the pro-rata
amount. Prorating shall apply only to recurring charges. All nonrecurring and
usage charges incurred during the billing period shall be billed in addition to
prorated amounts.

Recurring charges for all services are billed monthly, in advance, for one (1)
month’s minimum charge.

Bills are due and payable on the date of presentation. A late payment charge,
as described below, will be applied if payment is not received by the Company
on or before the late payment date, which date will be prominently displayed
on the Customer’s bill. The late payment date will be at least fifteen (15) days
after the date of presentation on the billing envelope. The Company shall credit
payments within twenty-four (24) hours of receipt to avoid assessing late
payment charges incorrectly.

A late payment charge of 1.5% applies to each Customer’s bill when the
previous month’s bill has not been paid in full within fifteen (15) days after
presentment of the bill, leaving an unpaid balance carried forward. The
percentage late payment charge is applied to the total unpaid amount carried
forward and is included in the total amount due on the current bill.

If payment for a current bill is received by the Company before the bill's due
date, but for technical or other reasons the payment is not applied to the
Customer’s account prior to the issuance of a subsequent bill, the Customer
shall not be liable for any late payment charge assessed on the payment amouni.

A Customer shall not be liable for any Late Payment Charge applicable to a
disputed portion of that Customer’s bill, so long as the Customer pays the
undisputed portion of the bill and enters into bona fide negotiations to resolve

the dispute on a timely basis.

Checks presented in payment for services and subsequently returned to the
Company from the Customer’s financia! institution for "Non-Sufficient Funds”
or other reasons will incur a nonrecurring charge of $20.00 per Customer, per
check, plus applicable bank fees:

lssued By: Patrick M. Green, Vice President of Casvier Relations
JATO Operating Two Corp.
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Payment Amngements (continued)

284

G)

Customer will be placed on a "cash only" basis upon receipt of two (2) returned
checks within a twelve (12)-month period of time. "Cash only” is herein defined
as cashier’s checks, U.S. currency, or money orders.

Receipt of a subsequently dishonored negotiable instrument in response to a
notice of discontinuance shall not constitute payment of a Customer’s account
and the Company will not be required to issue additional notice prior to
discontinuance. However, threc (3) banking days must be allowed for
redemption of such instrument.

Notices to discontinue service for nonpayment of bills shall be provided in

writing by first class mail to the Customer not less than ten (10) calendar days

prior to termination. Each notice shall include all of the following information:
1. The name and address of the Customer whose account is delinquent.

2. The amount that is delinquent.

3. The date when payment or arrangements for payment are required in
order to avoid termination.

4. The procedure the Customer may use to initiate a complaint or to request
an investigation concemning service or charges.

5. The procedure the Customer may use to request amortization of the
unpaid charges.

6. The telephone number of a representative of the Company, who can
provide additional information or institute arrangements for payment.

7. The telephone number of the Commission’s Telecommunications

8. Local service may not be discontinued for nonpayment of charges for

lssucd By: Putrick M. Geoen, Vice Pressdent of Casvier Refutions
JATO Opersting Two Corp.
1099 13° Sweet, Sic. nn-colnu
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B)

All bills are presumed accurate, and shall be binding on the Customer unless
notice of the disputed charge(s) is received by the Company within thirty (30)
days from the date of the bill.. For the purposes of this section, "notice” is
defined as verbal or written notice to the Company, containing sufficient
documentation to investigate the dispute, including the account number under
which the bill has been rendered, the date of the bill, and the specific terms on
the bill being disputed.

Late Payment Charges

The undisputed portions of the bill must be paid by the payment due date to
avoid assessment of a late payment charge on the undisputed amount.

Adjustments or Refunds to the Customer

1) In the event that the Company resolves the billing dispute in favor of a
Customer who has withheld payment of the disputed amount pending
resolution of the disputed bill, the Company will credit the Customer’s

account for the disputed amount in the billing period following the
resolution of the dispute.

2) In the event that the Company resolves the billing dispute in favor of a
Customer who has paid the total amount of the disputed bill, the Company
will credit the Customer’s account for any overpayment by the Customer in
the billing period following the resolution of the dispute.

3) In the event that the Company resolves the billing dispute in favor of a
Customer who has paid the total amount of the disputed bill but canceled the
service, the Company will issue a refund of any overpayment to the
Customer.

Issucd By: Patrick M. Green, Vice President of Carricr Relations
JATO Operating Two Corp.
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Billing (continged)
U ived Billing Di
1) In the case of a billing dispute between Customer and the Company for
service furnished to the Customer, which cannot be settled to the mutual

satisfaction of the Customer and the Company, the Customer should request
the Company to provide an in-depth review of the disputed amount.
2) If after investigation and review by the Company, a disagreement remains

as 1o the disputed amount, the Customer may file an appropriate complaint
with the Commission’s Telecommunications Division.

286 Discontinuance of Service for Cause

The Company shall, upon reasonable notice, when it can be reasonably given, have the right
to suspend or curtzil or discontinue service for the following reasons:

A)  For the purpose of making permanent or temporary repairs, changes or
improvements in any part of its system;

B) For compliance in good faith with any governmental order or directive
notwithstanding such order or directive subsequently may be held to be invalid;

Issucd By: Patrick M. Green, Vice President of Carrier Reations
JATO Operating Two Corp.
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28  Payment Ammangements (continued)

C) For any of the following acts of omissions on the part of the Customer:

1) Nonpayment of a valid bill due for service furnished at a present or previous
location. The Customer(s) of record whose name(s)appears on the bill shall
be held responsible for utility service rendered. However, nonpayment for
business service shall not be a reason for discontinuance of residential
service, except in cases of diversion of service, and service shall not be
discontinued for nonpayment of repair charges, merchandise charges, or
other non tariff contracted service charges between the Customer and the
Company, nor shall notice threatening such discontinuance be given;

2) Tampering with any facilities of the Company;
3) Fraudulent representation in relation to the use of service;

4) Customer moving from the premises, unless the Customer requests that the
service be moved to Customer’s new location.

5) Providing a Company’s service to others without approval of the Company;

6) Failure to make or increase an advance payment or deposit as provided for
in these rules or the Company's tariff;

7) Refusal to contract for service where such contract is required,

8) Connecting and operating in such manner as to produce disturbing effects
on the service of the Company or other Customers;

9) Failure of the Customer to comply with any terms and conditions contained
in the Company’s tariff;

10) Where the condition of the Customer’s instailation presents a hazard to life
or property;

11) Failure of Customer to repair any faulty facility of the Customer.

Issued By: Putrick M. Green, Vice President of Carvier Relations
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28 Payment Amrangements (continued)

2.86.

D)

E)

F)

G)

Disconti Sl o e

Notice of the proposed discontinuance is provided pursuant to the rules listed
sthi

Service is not initially discontinued on any Saturday, Sunday, legal holiday, or
any other day Company representatives are not available to serve Customers.

For refusal of reasonable access to Customer’s premises for necessary purposes
in connection with rendering of service, including meter installation, reading or
testing, or the maintenance or removal of the Company’s property.

Notice of Disconti

The Customer shall be given a period of at least fiftcen (15) days for payment
after the postmark date indicated on the envelope in which the bill was
transmitted. In the absence of a postmark, the burden of proving the date of
mailing shall be upon the Customer. When a Customer mails any payment for
the net amount of a bill for service, and such payment is received at the
office not more than two full business days after the due date printed
oa the bill, the Customer shall be deemed to have made timely payment. A
public utility may discontinue service for nonpayment of bills provided it gives
the Customey, at least ten (10) days written notice of its intention to discontinue.
The notice of discontinuance shall not be served until the expiration of the said
fificen (15) day period. A new notice shall be served by the Company each time
it intends to discontinue service for nonpayment of a bill except that no
additional notice shall be required when, in response to a notice of
discontinuance, payment by check is subsequently dishonored. However, in the
case of fraud, illegal use, or when it is clearly indicated that the Customer is
preparing to leave, immediate payment of accounts may be required.
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When the Customer is another provider under the Commission's jurisdiction, the
serving provider shall concurrently serve a copy of the notice of discontinuance
on the Commission.

On all notices of discontinuance to residential Customers, there shall be
included:

(a) A statement that the Company is subject to the jurisdiction of the
Commission and the address and telephone number of the Commission.

(b) A statement that in the event the Customer is either unable to make payment
of a bill or wishes to contest a bill the Customer should contact the Company.
The potice shall contain information sufficient for the Customer to make

c) A statement that if a Customer is presently unable to pay an outstanding bill,
the Customer may contact the Company to discuss the possibility of entering
into a reasonable deferred payment agreement. In the case of a residential
Customer receiving more than one service from the Company, the statement
shall state that deferred payment agreements are available separately for each
Company service.
287 Notice to Company for Cancellation of Service

Customers desiring to terminate service shall provide Company proper notice
of desire to terminate service. A Customer wishing to discontinue service must
give notice to that effect. Notice to discontinue service will not relieve a
Customer from any minimum or guaranteed payment under any contract or rate.

Issued By: Patrick M. Green, Vice President of Carvier Relations
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B)

0

2.89

Applications for service may not be canceled later than three (3) days after
submission unless the Company otherwise agrees. Where the Company permits
the Customer to cancel an application for service prior to the start of service or
prior to any special construction, no charges will be imposed except for those
specified below.

Where, prior to cancellation by the Customer, the Company incurs any expenses
in installing the service or preparing to install the service that it would not have
incurred, a charge equal to the costs the Company incurred, less net salvage,
shall apply, but in no case shall this charge exceed the sum of the charge for the
minimum period of service ordered, including installation charges, and all
charges others levy against the Company that would have been chargeable to the
Customer had service begun.

Where the Company incurs any expense in connection with special construction,
or where special arrangements of facilities or equipment have begun, before the
Company receives a cancellation notice, a charge equal to the costs incurred,
less net salvage, applies. In such cases the charge will be based on such elements
as the cost of the equipment, facilities, and material, the supervision, general and
administrative expense, other provision for return on investment, and any other
costs associated with the special construction or arrangements.

ct in Service R I
If the Customer makes or requests material changes in circuit engineering,

materially modifies any provision of the application for service, the Customer’s
installation fee shall be adjusted accordingly.
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29.1

A)

B)

General

A credit allowance will be given when service is interrupted. A service is
interrupted when it becomes inoperative to the Customer, ¢.g., the Customer is
unable to transmit or receive, because of a failure of a component furnished by

An interruption period begins when the Customer reports a service, facility or
circuit to be inoperative and, if necessary, releases it for testing and repair. An
interruption period ends when the service, facility or circuit is operative.

If the Customer reports a service, facility or circuit to be interrupted but declines
to release it for testing and repair, the service, facility or circuit will be
considered to be impaired but not interrupted. No credit allowances will be
made for a service, facility or circuit considered by the Company to be impaired.

lsswed By: Putrick M. Green, Vice President of Carvier Relations
JATO Operating Two Corp.
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A)

B)

D)

E)

G)

No credit allowance will be made for any interruption in service:

Due to the negligence of or noncompliance with the provisions of this tariff by
any person or entity other than the Company, including but not limited to the
Customer, authorized user, or other common carriers connected to the service
of the Company;

Due to the failure of power, equipment, systems, connections or services not
provided by the Company;

Due to circumstances or causes beyond the control of the Company (including,
but not limited to, civil disorder, fire, flood, storm or other natural or man-made
disasters or elements, or labor problems);

During any period in which the Company is not given full and free access to its
facilities and equipment for the purposes of investigating and correcting
During any period in which the Customer continues to use the service on an
£ bt

During any period when the Customer has released service to the Company for

maintenance purposes or for implementation of a Customer order for a change
in service arrangements;

During any period that occurs or continues due to the Customer’s failure to

ize replacement of any equipment, facility or other element of special
construction;

Issued By: Patrick M. Geeen, Vice President of Casvier Relations
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294

If the Customer elects to use another means of communications during the
period of interruption, the Customer must pay the charges for the alternative
service used.

Cancellation for Sorvice | 3

Cancellation or termination for service interruption is permitted oaly if any
circuit experiences a single continuous outage of 24 hours or more, or
cumulative service credits equaling 72 hours in a continuous 12-month period.

The right to cancel service under this provision applies only to the single circuit
which has been subject to the outage or cumulative service credits.

lasued By: Patrick M. Geoen, Vice Presidont of Casvier Relations
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210 Cancellation of Service/Temination Liabili

If a Customer cancels a Service Order or terminates service before the completion of the
term for any reason whatsoever other than a service interruption, Customer agrees to pay
Company termination liability charges, which are defined below. These charges shall
become due and owing as of the effective date of the cancellation or termination.

2.10.1

Termination Liabili

Customer’s termination liability for cancellation of service shall be equal to:

A)

B)

0)

all unpaid Non-recurring charges reasonably expended by Company to establish
service to Customer; plus

any disconnection, carly cancellation or termination charges reasonably incurred
and paid to third parties by Company on behalf of Customer; plus

all Recurring Charges specified in the applicable Service Order for the balance
of the then current term discounted at a rate determined by the Commission;
minus

a reasonable allowance for costs avoided by the Company as a direct result of
Customer’s cancellation.

Unauthorized use of the Network occurs when: (1) a person or entity that does
not have actual, apparent, or implied authority to use the Network, obtains the
Company’s services provided under this tariff; or (2) a person or entity that
otherwise has actual, apparent, or implied authority to use the Network, makes
fraudulent use of the Network to obtain the Company’s services provided under
this tariff, or uses specific services that are not authorized.

Issacd By: Putrick M. Groen, Vice President of Carvier Rela sns
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A)

B)

2)

3)

4

The Customer is responsible for payment of any charges rclated to the
suspension and/or termination of service, and any charges for reconnection of
service, incurred as a result of unauthorized use of the Network.

Using or attempting to use the Network with the intent to avoid payment, either
in whole or part, of any of the Company'’s tariffed charges by either rearranging,
tampering with, or making connections not authorized by this tariff to any
service components used to fumnish the Company’s services or using fraudulent
means or devices, tricks, schemes, false or invalid numbers, false credit devices
or electronic devices;

Toll Free callers using the Network with the intent of gaining access to a
Customer’s outbound calling capabilities on an unauthorized basis; and

Using fraudulent means or devices, tricks, schemes, false or invalid numbers,
false credit devices or electronic devices to defraud or mislead callers.

Customers are advised that use of telecommunications equipment and services,
including that provided under this tariff, carries a risk of various forms of
telecommunications fraud (including, but not limited to, fraud and/or toll fraud
perpetrated by Users who gain access to a Customer’s facilities, account
numbers, security or authorized codes, etc.).Customers should take all necessary
steps 10 restrict access to their facilities, including the equipment and services
provided hereunder, and to detect and prevent unauthorized use of the
equipment and services provided by the Company under this tariff.

Liability for Unauthorized U

Except as provided for elsewhere in this tariff, the Customer is responsible for
payment of all charges for services provided under this tariff furnished to the
Customer or User. This responsibility is not changed due to any use, misuse, or
abuse of the Customer’s service or Customer-provided equipment by Users or
other third parties, the Customer’s employees, or the public.

The Customer is responsible for payment of any charges related to the
suspension and/or termination of service, and any charges for reconnection of
service, incurred as a result of unauthorized use of the Network.

Issued By: Patrick M. Green, Vice President of Casrier Relations
JATO Opersting Two Corp
1099 18* Street, Sie. 700, Denver CO 30202,
1-888-353-5286 .
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RULES AND REGULATIONS (continued)

2.12

Use of Customer’s Service by Others
2.12.1  Resalc and Sharing

Any service provided under this tariff may be resold to or shared with other persons at the
option of Customer, subject to compliance with any applicable laws or Commission
regulations governing such resale or sharing. Customer remains solely responsible for all
use of services ordered by it or billed to its telephone number(s) pursuant to this tariff, for
determining who is authorized to use its services and for notifying the Company of any
unauthorized use.

2122  Transfers and Assignments

Neit.er the Company nor the Customer may assign or transfer its rights or duties in
consent of the other party, except that Company may assign its rights and duties (a) to any
subsidiary, parent Company or affiliate of the Company; (b) pursuant to any sale or transfer
of substantially all the assets of the Company; or (c) pursuant to any financing, merger or
reorganization of the Company.

2.123  Notices and Communications

A)  The Customer shall designate on the Service Order an address to which the
Company shall mail or deliver all notices and other communications, except that
Customer may also designate a separate address to which the Company’s bills
for service shall be mailed.

B)  The Company shall designate on the Service Order an address to which the
Customer shall mail or deliver all notices and other communications, except that
Company may designate a separate address on cach bill for service to which the
Customer shall mail payment on that bill. The bill will contain both the mailing
address for notices and communications as well as the address to which the
payment is to be mailed.

C)  The bill will also contain for purposes of Customer’s questions regarding the
Customer’s bill, a 24 hour Customer service number which is 1-800-462-6823.

D)  The Company or the Customer shall advise the other party of any changes to the
addresses designated for notices, other communications or billing, by following

lssucd By: Patvick M. Groen, Vice Presidont of Casricr Relations
JATO Operating Two Carp.
1099 18° Sweet, Sec mn—-com
1-388-353-5286
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213

Taxes and Surcharges
2.13.1  Customer Responsibility

The Customer is responsible for the payment of any sales, use, excise, access or other local,
state and federal taxes, charges or surcharges (excluding taxes on the Company’s net
income) imposed on or based upon the provision, sale, or use of Company’s services.

All such taxes and surcharges shall be itemized on the Company’s bills to the Customer.

2132  Excisc Taxes and Funds

Company agrees to collect and remit social program excise taxes levied upon all end users
of regulated telecommunications services pursuant to the rules of the Commission.
Company also agrees to collect and remit relevant federal taxes.

2.133  Sales, Use and Excise Taxcs

In addition to all recurring, non-recurring, usage or special charges, Customer shall also be
responsible for and shall pay all applicable federal, state, and local sales, use, and excise
taxes.

2.134  Taxes and Fees Chargeable to Customers

In the event a municipality, county or other political subdivision of the State of South
Dakota imposes upon, or collects or receives from, the Company, any license, occupation,
franchise, privilege, inspection or other similar tax or fee, or collects or receives any
payment from the Company based upon an increase in any other tax, fee or assessment ratio,
of whatever nature or kind, whether in a lump sum, or at a flat rate, or based on receipts, or
based on property value, or based on poles, wires, conduits or other facilities, or otherwise,
the amount of such tax, fee or payment, to the extent not included as a part of the cost of
furnishing services in the fixing of the rates and charges for such services by the
Commission, shall be added to the sales price of the Company’s service and billed, insofar
as practical, pro rata to the Company’s Customers receiving service within the municipality,
county or other political subdivision collecting such taxes or receiving such payment.

Issued By: Patrick M. Geeen, Vice President of Casvier Relations
JATO Openating Two Corp.
1099 18* Swreet, Ste. 700, Denver CO 80202,
1-888-353-5286 .
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3. DESCRIPTION OF SERVICE

31  Genenal

JATO DSL (Digital Subscriber Line) services utilize technology over metallic local loop
copper lines procured from the LEC in the form of unbundled network clements.

JATO DSL scrvices utilize Customer-provided equipment, located at the Customer’s
premises, and Company-provided equipment, at Company Central Offices, to allow the
Company to accept data traffic from the Customer and send data transmissions to the
appropriate data networks.

The fumishing of JATO DSL services requires certain physical arrangements of the facilitics
of the Company and is subject to the availability of such facilitics. Data speeds set forth in
this Tariff are peak speeds. Actual speeds may be affected by loop length and other technical
factors. Data speeds are therefore not guaranteed or warranted.

Applying DSL technology to local loop metallic facilities, JATO DSL services enable home

144 Kbps bi-directional
192 Kbps bi-directional
384 Kbps bi-directional
768 Kbps bi-directional
1.1 Mbps bi-directional
1.5 Mbps bi-directional

JATO may also offer multiplexed derivatives of these service speeds.

A LEC’s unbundied network clement serves as the access facilities for JATO DSL services
from the Customer’s home or remote location to their serving wire center.

The Customer must provide and install at the Customer’s JATO DSL service site, a
compatible modem which must support Customer-selected speeds.

The furnishing of JATO DSL services requires certain physical arrangements of facilities of
the Company and is subject to the availability of such facilities. The availability of JATO
DSL services is restricted by special plant configuration and material specifications that will
not permiit deployment to all Customers at all locations.

bsswed By Putrsck M. Gewen, Vice Presadent of Casvicr Relstions
JATO Qperating Two Corp.
1099 18* Swect, Sie. 700, Dewver OO 80202
1-888-353-5296
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3.1

General (continued)

The Company’s deployment of JATO DSL services will be limited to wire centers where, in
the Company’s determination, sufficient market demand exists, coupled with an adequate
level of loops suitable to meet that demand. Deployment will be limited to Customers served
by loops, which in the Company’s judgment, are suitable for use with this new technology.

The specific limitations applicable to JATO DSL service are as follows:

a.  The loop between the Customer premises and the serving wire center can be no
longer than 15,000 feet of 26 gauge copper or 18,000 feet of 24 gauge copper.

b.  The loop must not have any load coils on it.
c All bridge taps must be counted in the total loop length.
d. The maximum length of any bridge tap cannot exceed 2,000 feet.

e.  Total bridge tap length on Revised Resistance Design Loop cannot exceed 6,000
feet.

f. Total bridge tap length on Carrier Serving Area Design Loop cannot exceed 2,500
feet.

JATO DSL services may be ordered on a month-to-month basis or for fixed periods of one,
three, or five years. The initial order of a JATO DSL service must be for cither a one, three
or five year fixed service period; however, at the completion of the initial fixed period, the
Customer may elect the month-to-month option for that service configuration, or may elect
any of the fixed service periods.

lssued By: Patrick M. Greea, Vice President of Carrier Relations
JATO Operating Two Corp.
1099 15* Sweet, Ste. 700, Demver CO $0202
1-838-353-5286 g
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' 4 4. RATES AND CHARGES

4.1  Rate Categorics

SDSL, Symmetrical Digital Subscriber Line, is a Digital Transmission Service fumnished by the
Company to provide high-speed data services at speeds ranging from up to 192kbps, 384kbps,
768kbps, 1.1Mbps, to 1.5Mbps. This service allows high speed data transmission via permanent
virtual circuits between the Customer premise terminating device(s) to JATO’s Digital Subscriber
Line Access Multiplexers (DSLAMs) and through to other applications such as office to office
communications or to the Internet for various communication applications.

IDSL - ISDN Digital Subscriber Line is a Digital Transmission Service to provide high-speed data
services for speeds of up to 144kbps for office to office applications or access to the Interet. This
service allows data transmission via a permanent virtual circuit between the Customer premise
terminating device and the Company DSLAM, then to Company aggregation units and to specific
Internet Service Providers or another designated office.

42 Rates and Charges

DSL Speed Monthly Rate
144Kbps $ 90.00
192Kbps $ 90.00
384Kbps $125.00
768Kbps $160.00
1.1Mbps $195.00
1.5Mbps $245.00

43 Individual Casc Basis (ICB) Amangcments

For special situations, rates for specialized services will be determined on an Individual Case Basis
(ICB) and specified by contract between the Company and the Customer.

Issucd By: Patrick M. Geeen, Vice President of Casrier Relations
JATO Operating Two Corp.
1099 18* Sweet, Sie. 700, Demver CO 30202
1-338-353-5286




Before the

STATE OF SOUTH DAKOTA

PUBLIC UTILITIES COMMISSION
Apptication of ;
JATO Operating Two Corp. )

) Deocket No.
for Autherity to Provide )
Competitive Local Exchange )
Telecommaunications Service )
im the State of South Dakota )

MOTION FOR LEAVE TO FILE UNDER SEAL

AND/OR A PROTECTIVE ORDER

JATO Operating Two Corp. (“JATO"), by its attomeys, hereby files this Motion
for Leave to File Under Seal and/or a Protective Order (“Motion™), with the South Dakota Public

Utilities Commission (“Commission”™), pursuant to the Commission’s Rules and Regulations. In
support of this Motion, JATO submits the following information.
1. The exact legal name, address, and telephone number of the Movant are:

JATO ing Two Corp.
1099 18™ Street, Suite 700
Denver, Colorado 80202
(303) 226-8398

2. Correspondence or communications regarding the Motion should be

addressed to:

Brad E. Mutschelknsus
Steven A. Augustino
Brian D. Hughes
KELLEY DRYE & WARREN LLP
1200 19th Street, NW, Saite S00
Washington, D.C. 20036

(202) 955-9600
(202) 955-9792 fax




with a copy to:
David Bryson
Manager, Regulatory Affairs
JATO ing Two Corp.
1099 18™ Street, Suite 700
Denver, Colorado 80202
(303) 226-8398
(303) 297-8905 fax

3. JATO submits this Motion in conjunction with its Application for Competitive
Local Exchange Authority, filed simultancously. The instant Motion is an important and
inscparablc part of the Application.

4. The Commission’s Rules require telecommunications applicants seeking
competitive local exchange authorization to provide proprictary, non-public financial
informatiow. in support of their application. In conformity with the Rules, JATO has included
such information in support of its Application in Exhibit D, which contains a copy of JATO’s
Financial Statements. JATO is a privately held corporation that is not under any obligation to

| prepare public financial statements and actively seeks to protect its financial statements from
public disclosure. Accordingly, its Financial Statements represent highly confidential and
strictly proprictary information, the disclosure of which to the public, including competitors,
would result in direct and immediate harm to the competitive position of JATO. The disclosure

of this information would provide competitors insight into the financial structure of JATO and its
financing activitics to date. No other jurisdiction has required JATO to make its financial

statements available to the public.

5. Because the information for which confidential treatment is sought in the Motion
is private and competitively sensitive, and the direct harm to JATO’s competitive position from
any such disclosure is real and not speculative, JATO's Financial Statements should be protected




WHEREFORE, JATO Operating Two Corp. respectfully requests that the
Commission grant its Motion for Leave to File Under Seal and/or a Protective Order with regard
to the Financial Statements appended hereto and designated Exhibit D to its Application for
Authority to Provide Competitive Local Exchange Services in the State of South Dakota.
Respectfully submitted,
JATO OPERATING TWO CORP.

E.M
Steven A. Augustino
Brian D. Hughes
KELLEY DRYE & WARREN LLP
1200 19th Street, NW, Suite 500
Washington, D.C. 20036

Its Attomeys

June 29, 1999
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Application of ;
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) Docket No.
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Telecommuni-ations Service )
in the State of Sowid Dekota )
ORDER
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South Dakota Public Utilities Commission

WEEKLY FILINGS
For the Period of June 24, 1999 through June 30, 1999

If you need a complete copy of a filing faxed, overnight expressed, or mailed to you, please contact
Delaine Kolbo within five business days of this filing.
Phone: 605-773-3705 Fax 605-773-3809

ELECTRIC

EL99-012 In the Matter of the Filing by Otter Tail Power Company for Approval of Electric
Service Agreement for the Supply of Bulk Interruptible Power between Otter Tail
Power Company and Valley Queen Cheese Factory, Inc.

On June 25, 1999, the Commission received a filing from Otter Tail Power Company in accordance
with South Dakota Codified Law Section 49-34A and the Commission’s previous Order Approving
Agreement dated October 23, 1989, Docket F-3837 for an Electric Service Agreement for the Supply
of Bulk Interruptible Power between Otter Tail Power Company and Valley Queen Cheese Factory,
Inc.

Staff Analyst: Michele Farris

intervention deadline: 07/16/99
TELECOMMUNICATIONS

TC99-067 In the Matter of the Establishment of Switched Access Rates for the Local
Exchange Carriers Association.

The Local Exchange Carrier Association filed tariff sheets implementing the switched access rates
necessitated by revisions to its member companies' revenue requirements and switched access
minutes of use. There is also one textual correction included in this filing.

Staff Analyst: Harlan Best/Keith Senger
Staff Attomey: Karen Cremer

Date Filed: 06/28/99

intervention Deadline: 07/16/99

TC99-068 In the Matter of the Establishment of Switched Access Revenue Requirement for
Stateline Telecommunications, Inc.

Stateline Telecommunications, Inc. filed a switched access cost study developing a revenue
requirement that is included in the revenue requirement used to determine the switched access rates
for the Local Exchange Carrier Association.

Staff Analyst: Harlan Best/Keith Senger
Staff Attorney: Karen Cremer




Date Filed: 06/28/99
Intervention Deadline: 07/16/99

TC99-069 In the Matter of the Establishmont of Switched Access Revinue Requirement for
Brookings Municipal Telephone Company.

Brookings City Municipal Telephone Department filed a switched access cost study developing a
revenue requirement that is included in the revenue requirement used to determine the switched
access rates for the Local Exchange Carrier Association.

Intervention Deadline: 07/16/99

TC99-070 In the Matter of the Establishment of Switched Access Revenue Requirement for
McCook Cooperative Telephone Company.

McCook Cooperative Telephone Company filed a switched access cost study developing a revenue
requirement that is included in the revenue requirement used to determine the switched access rates

for the Local Exchange Carrier Association.

Staff Analyst: Harlan Best/Keith Senger
Staff Attormey: Karen Cremer

Date Filed: 06/28/99

Intervention Deadline: 07/16/99

TC99-071 In the Matter of the Establishment of Switched Access Revenue Requirement for
Sanbom Telephone Cooperative and Sancom, Inc.

Sanborn Telephone Cooperative filed a switched access cost study developing a revenue
requirement that is included in the revenue requirement used to determine the switched access rates
for the ! ocal Exchange Carrigr Association.

Staff Analyst: Harlan Best/Keith Senger
Staff Attorney: Karen Cremer

Date Filed: 06/28/99

Intervention Deadline: 07/16/99

TC99-072 In the Matter of the Establishment of Switched Access Revenue Requirement for
Golden West Telecommunications Cooperative, Inc.

Golden West Telecommunications Cooperative, Inc. filed a switched access cost study developing a
revenue requirement that is included in the revenue requirement used to determine the switched
access rates for the Local Exchange Carrier Association.

Staff Analyst: Harlan Best/Keith Senger
Staff Attomey: Karen Cremer




RN N AN A N Ve BRI B O W e s ————
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Date Filed: 06/268/99
intervention Deadline: 07/16/99

TC99073 In the Matter of the Establishment of Switched Access Rates for U S WEST
Communications, Inc.

U S WEST Communications filed a switched access cost study “specifically in compliance with
ARSD 20:10:27:07....U S WEST Communications is not asking for the Commission to change the
switched access rate schedules at this time."

Staff Analyst: Harlan Best/Keith Senger
Staff Attomey. Karen Cremer

Date Filed: 06/29/99

intervention Deadlir 2: 07/16/99

TC95-074 In the Matter of the Establishment of Switched Access Revenue Requirement for
Cheyenne River Sioux Tribe Telephone Authority.

Cheyenne River Sioux Tribe Telephone Authority filed a switched access cost study developing a
revenue requirement that is included in the revenue requirement used to determine the switched

access rates for the Local Exchange Carrier Association.

TC99-075 In the Matter of the Establishment of Switched Access Revenue Requirement for
Mobridge Telecommunications Company.

Mobridge Telecommunications Company filed a switched access cost study developing a revenue
requirement that is included in the revenue requirement used to determine the switched access rates
for the Local Exchange Carrigr Association. Mobridge Telecommunications Company requests that
the Commissicn allow the use of GVNW's cost study model as opposed to the Commission model for
determining Mobridge Telecommunications Company's revenue requirement.

TC99-076 In the Matter of the Application of CaliManage, Inc. for a Certificate of Authority to
Provide Telecommunications Services in South Dakota.

Appilication by CallManage, Inc. for a Certificate of Authority to provide intrastate, interexchange
telecommunications services in the State of South Dakota . CalliManage is proposing to offer 1+ and
101X0(X direct outbound dialing, 800/888 toll free inbound dialing and travel card service.




SRR In the Matter of the Application of JATO Operating Two Cerp. for a Certificate of
Authority to Provide Local Exchange Services in South Dakota.

JATO Operating Two Corp.’s (JATO) intends to provide facilities-based and resold competitive local
axchange services. JATO requests authority to provide services throughout U S WEST territories.

Staff Analyst: Keith Senger
Staff Attomey: Karen Cremer
Date Filed: 06/30/99
intervention Date: 07/16/99

You may receive this listing and other PUC publications via our website or via internet e-mail.
You may subscribe or unsubscribe to the PUC mailing lists at hitp/iwww.state.sd.us/puc/
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ViA FEDERAL EXPRESS
Mr. William Bullard, Jr.
Executive Director
The South Dakota Public Utilities Commission
500 East Capitol Avenue
Pierre, SD 57501
Re:  Application of JATO Operating Two Corp. to Provide Facilities-
Based Competitive Local Exchange Services
Dear Mr. Bullard:

On June 30, 1999, the above-referenced Application was filed with the South Dakota
Public Utilities Commission stating that the Applicant would late-file a copy of its authority to
conduct business in the state. An original and 10 copies of that late-filed Exhibit are enclosed
herewith.

Also enclosed is a duplicate of this filing and a self-addressed, postage-paid envelope.
Pleasc date-stamp the duplicate and retumn it in the envelope provided. Please do not hesitate to

contact me if you have any questions regarding this filing.

Respectfully submitted,




OFFICE OF THE SECRETARY OF STATE

CERTIFICATE OF GOOD STANDING
FOREIGN CORPORATION

I, Joyce Hazeltine, Secretary of State of the State
of South Dakota, do hereby certify that JATO OPERATING TWO
CORP. (DE) was authorized to transact business in this
state on June 22, 1999.

I, further certify that said corporation has complied
with the South Dakota law governing foreign corporations
transacting business in this state, and so far as the
records of this office show, said corporation is in good
standing in this State at the date hereof and duly
authorized to tramsact business in the State of South
Dakota. This certificate is not to be construed as an
endorsemsent, recommendation or notice of approval of the
corporation’s financial condition or business activities
and practices. Such information is not available from this

office.

IN TESTIMONY WHEREOF, I have
hereunto set my hand and
affixed the Great Seal of the
State of South Dakota, at
Pierre, the Capital, this

Secretary of stafe”
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Ms. William Bullard, Jjr.
Executive Dk >ctor

The South Dakota Public Utilities C g
500 East Capitol Avenue

Pierre, SD 57501

Re: Application of JATO Operating Twe Corp. to Provide Facilities-
Based Competitive Local Exchange Services

Dear Mr. Bullard:

Enclosed for filing with the South Dakota Public Utilities Commission, please find an
original and 10 copies of JATO Operating Two Corp.’s (“JATO™) Application for authority to
provide facilities-based competitive local exchange services in the State of South Dakota. In
addition, JATO submits a Motion for confidential trestment of its financial statements.

Also enclosed is a duplicate of this filing and a self-addressed, postage-paid envelope.
Picase date-stamp the duplicate and retum it in the eavelope provided. Please do not hesitate to
contact me if you have any questions regarding this filing.

Respectfully submitted,




Before the
STATE OF SOUTH DAKOTA
PUBLIC UTILITIES COMMISSION

Application of ;
JATO Operating Two Corp. )
) Decket No.
for Autherity to Provide )
Competitive Local Exchange )
Telecommunications Service )
in the State of South Dakota )
APPLICATION OF
JATO OPERATING TWO CORP.

JATO Operating Two Corp. (“JATO” or “Applicant™), by its attomeys, respectfully
requests that the South Dakota Public Utilities Commission (“Commission™) grant it a Certificate
of Public Convenience and Necessity to provide facilities-based and resold competitive local
telecommunications services in the State of South Dakota. In support of its Application. JATO
provides the following information:

1.  Applicant’s name is JATO Operating Two Corp., and its address is 1099 18th
Strect, Suite 700, Denver, Colorado 80202, and its telephone and facsimile numbers are (303)
297-8909 and (303) 297-8905, respectively.

2. Applicant’s principal corporate officers, located at 1099 18th Street, Suite 700,
Denver, Colorado 80202, are: Brian E. Gast, President and Chief Executive Officer; Leonard
Allsup, Vice President of Sales and Marketing: Bruce E. Dines, Vice President of Operations;
Patrick M. Green, Vice President of Carrier Relations; and Rex A. Humstoa, Vice President and
Chicf Technology Officer.




3. N/A.
4, (@) JATO does not yet have a South Dakota location. The company’s

registered agent for service of process in the state is CT Corporation System, 319 Coteau Street,
Pierre, South Dakota 57501.

(b) JATO Communications Corp. holds a 100% interest in the Applicant.

(c)  Applicant was incorporated in the state of Delaware on May 18, 1999. A
copy of its certificate of incorporation is appended hereto as Exhibit A.

(d)  Applicant’s certificate of authority to conduct business in South Dakota is
appended hereto as Exhibit B.

- Applicant has not provided any other services in South Dakota or any other
jurisdiction and is not yet operational in any jurisdiction.

6. Applicant’s parent corporation is JATO Communications Corp. Applicant’s
affiliate is JATO Operating Corp. Both entities are located at 1099 18th Street, Suite 700,
Denver, Colorado 80202.

s Applicant se=ks authority to provide a range of facilitics-based and resold local
exchange services, including but not limited to, high-speed data services such as digital

(@) JATO will serve both business and residential users.

(b)  Applicant intends to initiate service as a facilities-based and/or resale
provider using the incumbent local exchange carrier's (ILEC) finished or unbundled services, or
through the use of Applicant’s facilitics, or through a combination of unbundled elements and

Applicant’s facilitics. Applicant also seeks authority to provide services as a reseller. Applicant



intends to initiate the provisioning of its services sometime during the 3" Quarter of 2000, if not
sooner.

(c) Applicant’s initial configuration will involve the use of the ILEC’s
unbundied local loops which will connect equipment located at Applicant’s end-user locations to
Applicant’s equipment located at the ILEC’s Central Offices. Applicant will transport data from
these Central Offices to Applicant’s Regional Data Center using leased facilities. Applicant’s
Regional Data Center will direct data traffic to Intemet Service Providers, corporate customer
locations or directly to the Internet. Applicant may replace certain of its leased facilities with its
own facilities over time and may modify its network to accommodate additiona! service
offerings.

(d)  Applicant secks authority to provide competitive local exchange services,
including, but not limited to, high-speed data services.

8. Please see the map appended hereto as Exhibit C.

9. (a) Although Applicant is a start-up company, the combined technical
expertise of its employees is significant. Collectively, its technical staff has designed, managed,
and/or operated advanced communications facilitics throughout the United States. Furthermore,
Applicant’s management team includes individuals with substantial experience in successfully
developing, growing and operating telecommunications businesses. The Company’s
management team has an aggregate of nearly cighty years of development and operating
experience in various segments of the iclecommunications industry including cable television,
majority of Applicant’s management tcam has been involved in specific development efforts
related to high-speed data networks in the U.S. since carly 1997. Brief biographies of the




management team, appended hereto as Exhibit D, demonstrate Applicant’s managerial and

technical competence.

(b)  Applicant will utilize the technical quality of the incumbent carrier
regarding unbundled network elements and will handle repair and maintenance of its equipment
through a combination of its own highly qualified technical/maintenance staff and by entering
network maintenance arrangements with Lucent Technologies and other nationally recognized
equipment vendors.

10.  Initially, JATO intends to provide data-oriented services exclusively, such that the
Company's customers will not seek to access traditional dialtone services through the service
provided by YATO. Should JATO provide access to dialtone services in the future, it will make
the appropriate filings upon the Commission before doing so.

1. (a) Asanewly formed company, JATO has no substantial financial history.
However, JATO, backed by its parent corporation, JATO Communications Corp. (“JCC"), has
sufficient financial capability to provide the requested telecommunications services in South
Dakota and the financial capability to maintain those services. JCC will fund its local exchange
operations in the State with a combination of (i) internal capital, (ii) proceeds from the sale of
equity interests, and (iii) capital raised from other sources. JCC’s management has had
extensive experience in developing and capitalizing start-up companies. Further, it should be
emphasized that JATO’s initial business plan calls for it to provide primarily high-speed DSL
data based telecommaunications and telephone services using the ILEC's unbundled network
clements in conjunction with its own facilities collocated at the ILEC’s central offices, which
will not require the extensive outlay of capital that standalone facilities and trunking would

require. Appended hereto as Exhibit E is a copy of Applicant’s pro forma financial statements;

DODI/BRANW/SSS423



JCC’s financial statements are appended hereto as Exhibit F. Please note, Applicant submits

these financial statements under separate seal and requests confidential treatment of them due to
) NA.

12 (a) Atpresent, JATO intends to interconnect with US WEST.

(b)  Applicant is currently conducting interconnection negotiations with US
WEST. Such negotiations began July 26, 1999.
(c) N/A.

13.  Please see Exhibit G.

4. NA

15.  Applicant’s predominate target market will be business users. JATO has not
determined exactly how it will market its services, but anticipates that it will use a combination
of inbound tele-sales, print, and clectronic media advertising.

16. NA.

17.  JATO has pending applications for authority in Alabama, Califomia, Connecticut,
Virginia, Florida, Georgia, Idaho, Illinois, Indiana, Kentucky, Louisiana, Maine, Maryland,
Massachusetts, Michigan, Mississippi, New Hampshire, New Jersey, New York, North Carolina,
North Dakota, Ohio, Pennsylvania, Rhode Island, South Dakota, Tennessee, Vermont, West
Virginia, Wisconsin, and Wyoming. JATO has registered to provide local exchange services in
Montana. Applicant has not been denied registration or certification in any state and is in good
standing in South Dakota.

18.  David Bryson, Manager, Regulatory Affairs, 1099 18" Street, Suite 700, Denver,
Colorado 80202, (303) 226-8398, and (303) 297-8905 (facsimile).



19.  JATO will direct-bill its customers and will seel' to ensure that all bills comply

with the Commission’s rules and regulations.

20.  Applicant will comply with the Federal Communications Commission’s Part 64
rulcs, and the Commission’s rules to the extent they exceed the Part 64 provisions, regarding the
switching of customers’ presubscribed carriers.

21.  No “slamming” or “cramming” complaints have been filed against the Applicant
at either the state or federal level.

22.  Applicant does not seck waivers at this time.

23.  Applicant’s fed=ral tax identification number is 84-1505609.

24. N/A.

WHEREFORE, Applicant respectfully requests that the Commission grant it a
Certificate of Public Convenience and Necessity to provide competitive local exchange
telecommunications services in the State of South Dakota.

Respectfully submitted,
JATO OPERATING TWO Corr.

By:

Brad E.

Steven A. Augustino
Brian D. Hughes
KELLEY DRYE & WARREN LLP
1200 19th Street, N.W., Suite 500
Washington, D.C. 20036

Its Attorneys
Dated: August 3, 1999

DCOI/BRANW/ASSQ2.3



Say -,
o R

VERIFICATION

)
) ss.
)

State of Colorado
County of Deaver

Patrick Green, being duly swom, deposes and says that he is Vice President ~
Camier Relations of JATO Operating Two Corp., the Applicant in the instant proceeding; that he
has read the foregoing application and knows the contents thereof; that the same are true of his
knowledge, ¢ "cept as to the those matters which are therein stated on information or belicf, and

N

as to those matters he believes them to be true.

Subscribed and swom to before me this
28th day of June, 1999.
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CERTIFICATE OF INCORPORATION®

OF
JATO OFPERATING TWO CORP.

The undersigned, a naniral person (the “Sole Incorporator”), ﬁorthcpwpa:cof
organizing & corporation 1o conduct the business and promole the purposes hereinafter stazed,
under the prnwmmmdonbjwmmctqhnmmofﬂuhwof&c&morbdmhaby
certifies thar:

L
The name of this corporation is JATO Operating Two Corp.

5
The sddress of the regisiered office of the cBrporation in the Sta®® of Delaware is 1209

Orange Streex, City of Wilmlugron, Couaty of New Castle, 19801, and the name ol the registered
agenz of the corporatian in the State of Declaware at such address” is The Corporation Trust

Company.
L

The purpose of this corporation is lo engage in any lawfil act or activity for which »
corporation may be organized under the Genesal Corporation Law of the State of Delaware,

Iv.

This corporetian s authorized w fssuc only ona class of stock, to be designated Common
Stock. The tos) mumaamnsmmmmummam
uchmﬂngapuvalucofm-ﬁmﬂmtomm(soou.

V.

A.  The management of the bitsiness and the conduct of the affairs of the corporation
shall be vested in i3 Board of Directors. The number of directors which shall constitate the
whole Board of Dircctors shall be fixed by the Boas? of Directors in the énanner provided in the

Bylaws.

B.  Subject o parsgraph (b) of Section 42 of the Bylaws, the Bylaws mey be altered
or amended or ncw Bylaws adopred by the stockho)ders eatjtled 1o vate. The Board of Directors
shall also have the power 1o sdopt, smend or repeal Bylaws.




Var-19-09 O7:dlas  Froa-COOLEY GOORARD 2035484089 502 P04 Fegsg

. awe v ree

YL

A.  The Jisbility of the directors for monetary demages shall he eliminated to the
fullest exvent ander dpplicable law.

B.  Any repeal or modification of this Armicle VI shall be prospective and shall not
affces the rights under this Article VI in effect at the time of the alloged occurreace of any act o
omnission to sct giving rise to lisbility or indemmification. .

vII.

The corporation reservea the right to undeld, alces, change or®epesl any provision
contained in this Certificars of Incogporation, ia the mamer now or hercalter prescribed by
mmmmmmmmmnmmuw

VIiL
The name and the mailing address of the Sole Incorporator is as follows:
Rex R O"Neal
Coaoley Godward LLP
259S Canyou Boulevard
Suite 250

Boulder, CO 80302-6737

In WiTeess WHEREOP, this Certificate has been subscribed this 18th day of May, 1999
by the undersigned who affirms that the statements made herein are true and correct.

Rex RO'Neal
Sole Incorparasor

e]366 vIBL 7 B
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OFFICE OF THE SECRETARY OF STATE

CERTIFICATE OF GOOD STANDING
FOREIGN CORPORATION

I, Joyce Hazeltine, Secretary of State of the State
of South Dakota, do hereby certify that JATO OPERATING TWO
CORP. (DE) was authorized to transact business in this

state on June 22, 1999.

I, further certify that said corporation has complied
with the South Dakota law governing foreign corporations
transacting business in this state, and so far as the
records of this office show, said corporation is in good
standing in this State at the date hereof and duly
authorized to transact business in the State of South
Dakota. This certificate is not to be construed as an
endorsement, recommendation or notice of approval of the
corporation’s financial condition or business activities
and practices. Such information is not available from this

office.

IN TESTIMONY WHEREOF, I have
hereunto set my hand and
affixed the Great Seal of the
State of South Dakota, at
pPierre, the Capital, this

2,
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EXHIBIT D

MANAGEMENT BIOGRAPHIES




JATO Communications, Corp.
Management Team

Brian E. Gast, President and Chief Executive Officer, is a founder of the
Company and a member of its Board of Directors since its inception. Mr. Gast has over
12 : cars of experience developing, financing, and operating communications services
companies. Before forming JATO, Mr. Gast was President of Formus Communications,
Inc. (“Formus™). Formus is a developer of wireless broadband systems outside the U.S.
and a minority investor in the largest holder of LMDS licenses in the U.S. Mr. Gast co-
founded Formus in 1996, assisted in the development of its original business plan and led
the company’s original $50 million first round equity financing. Before forming Formus,
Mr. Gast co-founded American Telecasting, Inc. (“ATI"), a publicly traded national
operator of wireless cable television systems. ATI was formed in 1988 and Mr. Gast
served as its President and Chief Executive Officer from March 1990 until January 1996.
Mr. Gast developed ATI from a start-up company to the country’s largest wireless cable
operator which served nearly 200,000 customers in 38 markets and had an equity market
value of nearly $300 million at the time Mr. Gast left the company in early 1996. ATI
completed public and private debt and equity financings totaling $260 million and
completed acquisitions totaling $160 million under Mr. Gast's leadership. Before
forming ATI, Mr. Gast served in various capacities in the venture capital and commercial
banking industries, specializing principally in the teleccommunications industry.



Leonard Alisup, Vice President — Sales and Marketing, is 3 founder of the
Company and a member of the Board of Directors since its inception. Before forming
JATO, Mr. Allsup was Vice President Strategic Alliances of Formus. From July 1995
wntil forming Formes, Mr. Allsup was an advisor o and investor in several privately
owned companies in the cable television industry. From February 1991 until July 1995,
Mr. Allsup was President and Chief Operating Officer of KBL-Media, Inc. ("KBL™) a
subsidiary of KBLOOM, Inc. ("KBLCOM™) a diversified telecommunications compeny
serving over one million cable and telephone customers. KBL operated cable television
sales organizations in nine major U.S. markets. While President of KBL, Mr. Allsup was
a member of the Executive Committee of KBLCOM and an officer of KBLCOM's parent
company, Houston Industries, Inc. From January 1989 until February 1991 Mr. Allsup
was Vice President of Advertising Operations of KBLCOM. For a 15-year period before
joining KBLOOM, Mr. Alisup served in various management positions in the cable
television, broadcasting and energy industries.

Bruce E. Dines, Vice President — Customer Operations, is a founder of the
Company and former member of its Board of Directors. Prior to the formation of JATO,
Mr. Dines was a Vice President of Formus where he directed the development of the
company's operational strategies and led a team which evaluated the top 120 markets in
the US. in terms of demand for high-speed data access, as well as the competitive
was a management consultant to companies in personal communications services (PCS),
long distance, and electronic commerce industries. From October 1991 to January 1996,



Mr. Dines served in various senior-level operating positions with American Telecasting,
Inc. including Vice President- Operations. Mr. Dines was responsible for developing the
foundational operations processes and infrastructure to support this rapidly growing
wmieampmy For an ecight-year period before joining ATI, Mr.
Dines served in various operating and management positions in the cable television
industry.

Fatrick M. Green, Vice President — Carrier Relations, will oversee the
Company’s negotiations and on-going contractual relations with ILECs, along with
overseeing JATO's regulatory responsibilities, compliance, and relations. Mr. Green has
over 18 years of financial and operating experience in the telecommunications industry.
From late 1995 until joining JATO in October 1998, Mr. Green was a consultant to
domestic and multinational companies in the local telephony and subscription television
industries, including a member of the Board of Directors of the first and most successful
local telephony start-up project in Central Europe. Mr. Green has advised his clients on
strategic financial, accounting and operational issues related to project analysis, staffing
plans, new business development, and mergers and acquisitions. From 1992 until
forming his consulting practice, Mr. Green served as Vice President - Finance and
Administration of KBL-Media where he managed complex advertising distribution
accounting activitics. Mr. Green is a Certified Public Accountant.



Rex A. Humston, Vice President & Chief Technology Officer, has over 16 years
of experience in developing and managing information systems, data networks, and
Operations Support Systems. Most recently, Mr. Humston was Vice President —
Information Systems and Technology for Jones International Inc. (“Jones™) where he was
responsible for the development and operational support of all corporate information
systems, applications, networks, and broad band telephony projects of this large operator
of cable television systems. From February 1996 until joining Jones in May 1997, Mr.
Humston was Vice President and Chief Information Officer of Health Decisions
International, Inc., an early-stage company in the teleservices industry. Prior to this, Mr.
Humston was Director — Information Services for OneComm Corporation
("OneComm"™), a regional wireless telephony services provider where he was responsible
for developing all of the compeny's informational technology infrastructure. Before
joining OneComm, Mr. Humston held several information technology positions at US
WEST.




(FILED UNDER SEPARATE SEAL)
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Before the

STATE OF SOUTH DAKOTA

PUBLIC UTILITIES COMMISSION
Application of : ;
JATO Operating Two Corp. )

) Deocket No.
for Aunthonuy to Provide )
Cempetitive Local Exchange )
Telecommunications Service )
im the State of Souta Daketa )

MOTION FOR LEAVE TO FILE UNDER SEAL
AND/OR A PROTECTIVE ORDER

JATO Operating Two Corp. (“JATO"), by its attorneys, hereby files this Motion
for Leave to File Under Seal and/or a Protective Order (“Motion™), with the South Dakota Public
Utilities Commission (“Commissicn”™), pursvant to the Commission’s Rules and Reguiations. In
support of this Motion, JATO submits the following information.

1.  The exact legal name, address, and telephone number of the Movant are:

JATO ing Two Corp.
1099 18 Street, Suite 700
Denver, Colorado 80202
(303) 226-8398

i Correspondence or communications regarding the Motion should be
addressed t0:

Brad E. Mutschelknaus
Steven A. Augustino
Brian D. Hughes
KELLEY DRYE & WARREN LLP
1200 19th Street, NW, Suite 500
Washington, D.C. 20036

(202) 955-9600

(202) 9559792 fax




with & copy to:

3.  JATO submits this Motion in conjunction with its Application for Competitive
Local Exchange Authority, filed simultancously. The instant Motion is an important and
inseperable part of the Application.

4.  The Commission’s Rules require telecommunications applicants seeking
competitive local exchange authorization to provide proprictary, non-public financial
information in support of their application. In conformity with the Rules, JATO has included
such information in support of its Application in Exhibit D, which contains a copy of JATO's
Financial Statemecnts. JATO is a privaiely held corporation that is not under any obligation to
prepare public finsncial statements and actively seeks to protect its financial statements from
public disclosure. Accordingly, its Financial Statements represent highly confidential and
strictly propeictary information, the disciosure of which to the public, including competitors,
would result in direct and imumediate harm to the competitive position of JATO. The disclosure
of this information would provide competitors insight into the financial structure of JATO and its
financing activities to date. No other jurisdiction has required JATO to make its financial
statements available to the public.

5.  Because the information for which confidential treatment is sought in the Motion
is private and competitively sensitive, and the direct harm to JATO's competitive position from
any such disclosure is real and not speculative, JATO's Financial Statements should be protected




cmmiumfammﬁkumuwmmmmm

WHEREFORE, JATO Operating Two Corp. respectfully requests that the

»urﬂwwmmwmnmmw&
mumwwmmmusﬁeamm i

August 4, 1999

Respectfully submitted,
JATO OPERATING TWO CoRrr.

By:
Brad E.

Steven A. Augustino
Brian D. Hughes
KELLEY DRYE & WARREN LLP
1200 19th Street, NW, Suite 500
Washington, D.C. 20036

Its Attorneys




Before the

STATE OF SOUTH DAKOTA

PUBLIC UTILITIES COMMISSION
Application of : ;
JATO Operating Two Corp. )

) Decket No.
for Authority to Provide )
Competitive Local Exchange )
Telecommunications Service )
in the State of Sonth Dakota )

ORDER

AND NOW, upon consideration of JATO Operating Two Corp.’s Motion for
Lzave to File Under Seal and/or a Protective Order, it is hereby ordered that said Motion is
granted. It is ORDERED that JATO Operating Two Corp.’s Financial Statements contsined in
Exhibit D, referenced in its Application in the above-captioned matter, shall remain under seal
and protected from public inspection until otherwise ordered by the South Dakota Public Utilities
Commission.

This Order is effective today.




Before the

STATE OF SOUTH DAKOTA

PUBLIC UTILITIES COMMISSION
> <y )
JATO Operating Two Corp. )

) Docket Ne.
for Autherity to Provide )
Cempetitive Local Exchange )
Telecommurications Service )
im the State of South Dakots )

MOTION FOR LEAVE TO FILE UNDER SEAL
AND/OR A PROTECTIVE ORDER

JATOOpaliluTmCotp.C‘JATO"),byilsmuys.h:ebyﬁksﬁsm
for Leave to File Under Seal and/or a Protective Order (“Motion™), with the South Dakota Public
Utilities Commission (“Commission”™), pursuant to the Commission’s Rules and Regulations. In
support of this Motion, JATO submits the following information.

L The exact legal name, address, and telephone number of the Movant are:

JATO ing Two Corp.
1099 18" Strect, Suite 700
Denver, Colorado 80202
(303) 226-8398

2. Correspondence or communications regarding the Motion should be
addressed to:

Brad E. Mutschelknaus
Steven A. Augustino
Brian D. Hughes
KELLEY DRYE & WARREN LLP
1200 19th Street, NW, Suite 500
Washington, D.C. 20036

(202) 955-9600

(202) 955-9792 fax




with 2 copy to:
David Bryson
Manager, Regulatory Affairs
JATO ing Two Corp.
1099 18" Street, Suite 700
Denver, Colorado 80202
(303) 226-8398
(303) 297-8905 fax

3. JATO submits this Motion in conjunction with its Application for Competitive
Local Exchange Authority, filed simultancously. The instant Motion is an important and
inseparable nart of the Application.

4. The Commission’s Rules require telecommunications applicants seeking
competitive local exchange authorization to provide proprietary, non-public financial
information in support of their application. In conformity with the Rules, JATO has included
such information in support of its Application in Exhibit D, which contains a copy of JATO's
Financial Statements. JATO is a privately held corporation that is not under any obligation to
prepare public financial statements and actively seeks to protect its financial statements from
public disclosure. Accordingly, its Financial Statements represent highly confidential and
strictly proprietary information, the disclosure of which to the public, including competitors,
would result in direct and immediate harm to the competitive position of JATO. The disclosure
of this information would provide competitors insight into the financial structure of JATO and iis
financing activitics to date. No other jurisdiction has required JATO to make its financial
statements available to the public.

- ¥ Because the information for which confidential treatment is sought in the Motion

is private and competitively sensitive, and the direct harm to JATO’s competitive position from

any such disclosure is real and not speculative, JATO’s Financial Statements should be protected




WHEREFORE, JATO Operating Two Corp. respectfully requests that the
CmMpﬂiBMmraWewﬁkUndaSalmdluaneOlduwithm
bﬁeFmddsmemappendedhaaOmdduigndexhibitDwimAppuaﬁmfa
A-hmi!ymhovideCompeﬁﬁveLoalExchmseSavicaindnSmofSauhDakm :

Respectﬁﬂlymbmined.

JATO OPERATING Two CORP.

Brad E.

Steven A. Augustino
Brian D. Hughes
KELLEY DRYE & WARREN LLP
12m19msuea.w.mwo
WMD.C.ZOO%

Its Attomeys

August 4, 1999




Before the

STATE OF SOUTH DAKOTA

PUBLIC UTILITIES COMMISSION
Application of ;
JATO Operating Two Corp. )

) Docket No.
for Authority to Provide )
Cempetitive Local Exchange )
Telecommuazications Service )
im the State of South Dakota )

ORDER

AND NOW, upon consideration of JATO Operating Two Corp.’s Motion for
Leave to File Under Seal and/or a Protective Order, it is hereby ordered that said Motion is
granted. It is ORDERED that JATO Operating Two Corp.’s Financial Statements contained in
Exhibit D, referenced in its Application in the sbove-captioned matter, shall remain under scal
and protected from public inspection until otherwise ordered by the South Dakota Public Utilities
R

This Order is effective today.
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3450 Onasting Two O South Dakota "U-f&. No.l
Rpening Original Title Page

REGULATIONS GOVERNING THE
PROVISION OF DEDICATED SERVICES
FOR CONNECTION TO PUBLIC AND PRIVATE
COMMUNICATIONS FACILITIES WITHIN
THE STATE OF SOUTH DAKOTA

All material contained herein is new.

fssued By: Patrick M. Groen, Vice Prasident of Carrier Relations
JATO Operating Two Corp.

1099 18° Sweet, Ste. 700, Deaver OO 90202 ,

1-888-353-5286
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All material contained herein is new.

fssued By: Patrick M. Groen, Vice Prasident of Carrier Relations
JATO Operating Two Corp.

1099 18° Sweet, Ste. 700, Deaver OO 90202 ,

1-888-353-5286
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JATO Operating Two Corp. South Dakota P.U.C No. |
Original Sheet No. §

PRELIMINARY STATEMENT

This tariff sets forth the service offering, rates, terms and conditions applicable to the fumnishing of
local services and special services (including high capacity and other private line services) by JATO
Operating Two Corp. in the State of South Dakota.

The rates, rules, terms and conditions herein apply for service provided throughout the service area
of JATO Operating Two Corp. as defined in this tariff.

The rates and rules contained herein are subject to change pursuant to the rules and regulations of
the South Dakota Public Utilities Commission..

This tariff shall be maintained in its currently effective form and made available for inspection by
any Customer at JATO Operating Two Corp.'s business office, 1099 18 Street, Suite 700, Denver,
CO 80202. JATO Operating Two Corp. shall hereinafter sometimes be referred to as the Company.

lssued By: Patrick M. Green, Vice President of Carrier Relations
JATO Operating Two Corp.
1099 18* Swrect, Sie. 700, Denver CO 80202 .- |
1-883-353-5286 .




PRELIMINARY STATEMENT (continued)

1. Application of Tariff

This tariff applies to intrastate services supplied to Customers for origination and termination
oftnfﬁctondﬁymnﬂCaﬁalOﬁeeeodawiﬂﬁnﬂnm.

This tariff applies only to the extent that services provided hereunder are used by a Customer
for the purpose of originating or terminating intrastate communications. A communication
is "intrastate” only if all points of origination and termination are located within the State of
South Dakota.

2.  Explanation of Symbols
g When changes are made on any tariff page, a revised page will be issued canceling the tariff
page affected. Changes will be identified on the revised page(s) through the use of the
following symbols:
(©) Tosignify a changed regulation.
To signify discontinued rate or regulation.
To signify an increased rate.
To signify material relocated from one page to another without change..
To signify a new rate, regulation or text.
To signify a reduced rate.

228 °8

(S) To signify reissued material.

(T)  To signify a change in text, but no change in rate or regulation.

(Z) To signify a comrection.

In addition to symbols for changes, each changed provision in the tariff shall contain a

vertical line in the right hand margin of the page which clearly shows the exact number of
lines being changed.

lsswed: Effective:
Issucd By: Patrick M. Green, Vice President of Carricr Relations
JATO Operating Two Corp.
1099 15° Street, Ste. 700, Denver OO 80202, .
1-888-353-5286 .




JATO Operating Two Corp. South Dakota PUC No. |
Original Sheet No. 7

PRELIMINARY STATEMENT (continued)

3.  Sheet Numbering

Sheet numbers appear in the upper right hand comer of the page. Sheets are numbered
sequentially and from time to time new pages may be added to the tariff. When a new page
is added between existing pages, a decimal is added to the preceding page number. For
example, a new page added between Sheets 3 and 4 would be numbered 3.1.

4.  Pamgraph Numbering Sequence

There are nine levels of paragraph coding. Each level of coding to subsequent to its next
higher level:

2

21.

211

2.L1A.
211A.L
21.1.A.1.(a)
21.1.A1()L
2.1.1.A.1()1LG)

2.1.1LA.1.(a).LG).(1)

Issmed By Patrick M. Geeen, Vice President of Casres Relations
JATO Opessting Two Corp.
1099 18° Swese, Ste. 700, Denver CO 80202, |
1-888-253-5286 .
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South Dekots P.UC No |
Onginal Sheet No. 8

TERMS AND ABBREVIATIONS

Definiti

Access Lines: A Telephone facility which permits access to and from both the Customer’s
premises and the teiephone exchange or serving central office.

Add/Orop Multiplexing: A muitiplexing function that allows lower level signals to be
addeu or dropped from an Optical Carrier (OC) channel.

Agent: A business representative, whose function is to bring about, modify, affect, accept
performance of, or terminate contractual obligations between the Company, its applicants
or Customers.

Applicant: A person who applies for telecommunications service. Includes persons seeking
reconnection of their service after Company-initiated termination.

Application: A request made orally or in writing for telecommunications service.

Asiiiiery Lise ‘Slarsioe ‘Amdiiery’ oo service fs: aikiiticnnl indieidel 1eo servi
furnished to supplement the main individual line service of a Customer.

Building: A structure under one roof and of such a nature that it can in itself fulfill the
requirements of a business or residence establishment, or both; or two or more structures
that are connected by means of enclosed passageways (overhead bridges, subways, or a
ground level) or common basements, permitting access from one building to the other, that
are suitable for the routing, placing, and proper protection of inside cable and wire type
facilities. In no case can conduit be considered an enclosed passageway.

Business Service: Determination as to whether or not Customer’s service should be
classifiod as Business Service will be based on the character or use to be made of the
service. The practice of advertising a telephone number in newspapers, business cards, or
on trucks shall be a contributing, but not an exclusive factor in determining the
classification of service. Service will be classified as Business service where the use is
primarily or substantially of a business, professional, institutional, or otherwise
occupational nature.

Issucd By: Patrick M. Green, Vice President of Carrier I elstions
JATO Opersting Two Corp.
murmumn—.wm
1-388-353-5286










JATC Operating Two Corp. South Dakota P.U.C No. |

Original Sheet No. 11
TERMS AND ABBREVIATIONS (continued)

1.1

Definitions (continued)

Facilities-Based LEC: A LEC which directly owns controls, operates, or manages conduits,
ducts, poles, wires, cables, instruments, switches, appurtenances, or appliances in
connection with or to facilitate communications within the local exchange portion of the
public switched network.

Fiber Optic Cable: A thin filament of glass with a protective outer coating through which
a light beam carrying communications signals may be transmitted by means of multiple
internal reflections to a receiver, which translates the message.

Individual Case Basis (ICB): A service arrangement in which the regulations, rates and
charges are developed based on the specific circumstances of the case.

Installation Charge: A nonrecurring charge made at the time of installation of
Communications service which may apply in place of or in addition to service charges and
other applicable charges for service or equipment.

Interface: The term "Interface” denotes that point on the premises of the Customer at which
provision is made for connection of other than Company provided facilities to facilities
provided by the Company.

Interface Equipment: Equipment provided by the Company at the interface location to
accomplish the direct electrical connection of facilities provided by the Company with
facilities provided by other than the Company.

Interface Jack: A connecting device provided for use as a point of demarcation between
network access service and Customer-owned equipment.

Kbps: Kilobits per second, denotes thousands of bits per second.

LEC: Local Exchange Carrier (LEC) refers to a local exchange carrier in an area also served
by the Company.

lsswed By: Patrick M. Green, Vice President of Carrier Relations
JATO Operating Two Corp.
1099 18* Street, Sie. 700, Denver CO 30202,
1-888-353-5286 .




JATO Opersting Two Corp. South Dakota P.U.C No. 1
Original Sheet No. 12
1. TERMS AND ABBREVIATIONS (continued)
1.1 Definitions (continued)
Maintenance Visit Charge: A charge applied when the location of reported trouble is found
to be in Customer-provided equipment.

Mbps: Megabits per second, denotes millions of bits per second.
Mileage: The measurement upon which charges are computed for line extensions.

Minimum Contract Period: The minimum length of time for which a Customer is obligated
to pay for service, facilities and equipment whether or not retained by the Customer for
such 1. iinimum length of time.

Node: Any Company or Customer location that is capable of performing Add/Drop
Multiplexing.

Nonfacilities-Based LEC: A LEC which does not directly own, control, operate, or manage
conduits, ducts, poles, wires, cables, instruments, switches, appurtenances, or appliances
in connection with or to facilitate communications within the local exchange portion of the
public switched network.

Nonrecurring Charge: A one-time charge associated with a specific item of equipment or
service. This charge applies to installation and to subsequent modifications.

Nop-Sufficient Funds Check: Any negotiable instrument retumed by a bank, savings
institution or other eligible institution which is retumned by that institution with one of the
following instructions: non-sufficient funds, uncollectible funds, account closed, account
frozen, no account.

Person: A natural person, firm partnership, corporation, association, municipality,
cooperative, organization, government agency, real estate trust, or other legal entity.
Point of Demarcation: A point in a Customer’s circuit to which the Company is responsible
for service and beyond which the Customer is responsible for service.

Port: A facility or equipment systems or subsystem set aside for the sole use of a specific
Customer.

Issued By: Patrick M. Green, Vice President of Carrier Relations
JATO Operating Two Corp.
1099 18* Street, Ste. 700, Denver CO 80202,
1-838-353-5286 .




JATO Operating Two Corp. South Dakota P,U.C No. |

Original Sheet No. 13
TERMS AND ABBREVIATIONS (continued)

Definitions (continued)

Premises: The space occupied by a Customer or authorized user in a building or buildings
on continuous property.

mm;AmthlychﬁgetotheCustomaforwvim facilities and equipment,
which continues for the duration of the service.

registration provisions of Part 68 of the Federal Communications Commission's Rules and
Regulations.

Residence Service: Service where the business use, if any, is merely incidental and where
the major use is of a social or domestic nature.-

Service Connection Charge: The nonrecurring charge a Customer is required to pay at the
time of the establishment of telecommunications service or subsequent additions to that
service.

Service Order: The written request for the Company's services executed by the Customer
and the Company in a format devised by the Company. The signing of a Service Order form
by the Customer and acceptance by the Company initiates the respective obligations of the
parties as set forth therein and pursuant to this tariff.

Serving Wire Center: A serving wire center denotes the wire center from which the
Standard Network Interface: The point where Company network services or facilities

terminate and the Company’s responsibility for installing and maintaining such services or
facilitics ends.

Temmination: Permanent disconnection of telecommunications service.

Termination Charge: A charge applied under certain conditions when a contract for service
is terminated by the Customer before the expiration of the minimum contract period.

lssued By Patrick M. Green, Vice President of Carrier Relations
JATO Operating Two Corp.
1099 15* Street, Ste. 700, Deaver CO 30202,
1-883-353-5286 .




JATO Operating Two Corp. South Dakota P.UC Ne. |

Original Sheet No. 15
2. RULES AND REGULATIONS
2.1  Undertaking of the Company

2.1.1 Scope

The Company undertakes to furnish communications service pursuant to the terms of this

tariff in connection with one-way and/or two-way information transmission between points

within the State of South Dakota.

access to services offered by other service providers. The Company is responsible under

this tariff only for the services and facilities provided hereunder, and it assumes no

responsibility for any service provided by any other entity that purchases services from the

Company and/or services under this tariff, in order to originate or terminate its own

services, or to communicate with its own Customers.

212 Shortage of Equipment or Facilitics

A)  The Company reserves the right to limit or to allocate the use of existing
facilities, or of additional facilities offered by the Company, when necessary
because of a lack of facilities, or due to any other cause beyond the Company’s
control.

B)  The Company will provide service within 300 feet from the area abutting its
transmission facilities as defined within.

C)  The fumishing of all services under this tariff is subject to the availability on a
continuing basis of all the necessary facilities and is limited to the capacity of
the Company’s facilities as well as facilities the Company may obtain from
other carriers to fumish service from time to time as required at the sole
discretion of the Company.

2.13 Terms and Conditions

A)  Service is provided on the basis of a minimum period of at least one month,
24-hours per day. For the purpose of computing charges in this tariff, a month
is considered to have 30 days.

tvcd Effective:

lIssued By: Patrick M. Green, Vice President of Casrier Relations
JATO Operating Two Corp.
199 13* Swreet, Sie. 700, Denver CO 80202,
1-838-353-5286 ‘



JATO Operating Two Corp. South Dakota P.U.C No. !
RULES AND REGULATIONS (continued)

2.

Original Sheet No. 16

2.1

Undertaking of the C. Ccatiaiad

213,

B)

T { Conditions (continued)

Persons desiring to obtain the Company’s service may do so by completing the
Company’s standard Service Order form or forms or by oral agreement.

An Applicant for service must pay all previous indebtedness to the Company for
telecommunications services before service will be furnished. Failure to pay for
business service shall not constitute sufficient cause for refusal of residence
service and failure to pay for residence service shall not constitute sufficient
cause for refusal of business service.

An application for service becomes a contract upon the signing of the
Company’s Service Order form or by oral mutual agreement. Neither the
contract nor any rights acquired thereunder may be assigned or in any manner
transferred.

Except as otherwise provided, the initial (or minimum) period for all services
and facilities is one (1) month at the same location. Customers may terminate
service at any time by providing the Company notice, in writing, and all
recurring charges shall be prorated to the date of disconnection of service.

The Company may require a contract period longer than one (1) month at the
same location in connection with Business Service and special (nonstandard)
types of arrangements of equipment, or for unusual construction, necessary to
meet special demands and involving extra costs.

Issued By: Patrick M. Green, Vice President of Carrier Relations
JATO Operating Two Corp.
1099 18* Swreet, Ste. 700, Deaver OO 80202
1-888-353-5286 .




JATO Operating Two Corp. South Dakota P.U.C No. |
RULES AND REGULATIONS (continued)

2.

Original Sheet No. 17

2.1

Undertaking of the C eintianad

214

- B ibilit

The Customer shall be responsible for:

A)

B)

D)

The payment of all applicable charges as set forth in this tariff.

Damage or loss of the Company’s facilities or equipment caused by the acts or
omissions of the Customer or authorized user, the noncompliance by the
Customer or authorized user with these regulations; or by fire or theft or other
casualty on the premises of the Customer or authorized user unless caused by
the negligence or willful misconduct of the employee or agents of the Company.

Providing as specified from time to time by the Company any needed
personnel, equipment, space and power to operate Company facilities and
equipment installed on the premises of the Customer or authorized user and the
level of heating and air conditioning necessary to maintain the proper
environment on such premises.

Obtaining, maintaining, and otherwise having full responsibility for all rights
of way and conduit necessary for installation of facilities and associated
equipment used to provide Service to the Customer or authorized user from the
point of entry to the termination point of the Customer’s premises. Any and all
costs associated with the obtaining and maintaining of the rights of way
described herein, including the costs of altering the structure to permit
installation of the Company provided facilities, shall be borne entirely by, or
may be charged by, the Company to the Customer. The Company may require
the Customer to demonstrate its compliance with this section prior to accepting
an order for service.

Providing a safe place to work and complying with all laws and regulations
regarding the working conditions on the premises at which Company employees
and agents shall be installing or maintaining the Company’s facilities and
equipment. The Customer may be required to install and maintain Company
facilities and equipment within a hazardous area if harm to the Company’s
employees or property might result from installation or maintenance by the

lssucd By: Patrick M. Groen, Vice President of Carrier Relations
JATO Operating Two Corp.
1099 18° Sweet, Ste. 700, Demver CO 80202,
1-838-353-5286 .




JATO Opersting Two Corp South Dekota P.U.C No. |
RULES AND REGULATIONS (continued)

2.

Original Sheet No. 18

2.1

215

A)

Complying with all laws and regulations applicable to, and obtaining all
consents, approvals, licenses and permits as may be required with respect to, the
location of Company facilities and equipment in any Customer premises or the
rights-of-way for which the Customer is responsible, and obtaining permission
for Company agents or employees to enter the premises of the Customer or
authorized user at any reasonable hour for the purpose of installing, inspecting,
repairing, or, upon termination of service as stated hercin, removing the
facilities or equipment of the Company.

Making C facilities and . ilabl iodically for
maintenance purposes at a time agreeable to both the Company and the
Customer. No allowance will be made for the period during which service is
interrupted for such purposes.

Keeping the Company’s equipment and facilities located on the Customer’s
premises or rights-of-way obtained by the Customer free and clear of any liens
or encumbrances relating to the Customer’s use of the Company’s services or
from the locations of such equipment and facilities.

Limitati Liabili

Liability of the C

Service Liabiliti

In view of the fact that the Customer has exclusive control of their
communications over the facilities furnished them by the Company, and of the
other uses for which facilitics may be furnished them by the Company, and
because of unavoidability of errors incident to the services and to the use of
such facilities of the Company, the services and facilities furnished by the
Company are subject to the following terms, conditions and limitations.

Limitat

1) Except as otherwise provided herein, no liability for direct, incidental or
consequential damages shall attach to the Company, its agents, servants or
employees, for damages or costs arising from errors, mistakes, omissions,
interruptions, failures, delays, or defects or malfunctions of equipment or

Effective:
Issued By: Patrick M. Green, Vice President of Cartier Relations
JATO Operating Two Corp.
1099 18* Strect, Ste. 700, Denver CO 80202,
1-888-353-5286 .




JATO Operating Two Corp. South Dakota P.U.C No. |
Original Sheet No. 19
- RULES AND REGULATIONS (continued)

2.1  Undertaking of the Company (continued)
2.1.5 Limitations on Liability (continued)

facilities, in the course of establishing, fumishing, maintaining,
rearranging, moving, terminating, or changing the service or facilities
(including the obtaining or furnishing of information in respect thereof or
with respect to the customers or users of the service or facilities) in the
absence of willful and wanton conduct, whether a claim for such liability
is premised upon breach of contract, breach of warranty, fulfillment of
warranty, negligence, strict liability, misrepresentation, fraud, or any other
theories of liability.

a. In the event an error or omission is caused by the negligence of the
Company, the liability of the Company shall be limited to and in no
event exceed the sum of $ 100.00.

b. The Company will not provide a credit allowance for interruptions of
service caused by the Customer’s facilities, equipment, or systems.

2) The sole and exclusive remedy against the Company for an interruption or
failure of service resulting from errors, mistak: s, omissions, interruptions,
failures, delays, or defects or malfunctions of equipment or facilities shall
be as follows:

a. The Company shall repair or replace any item of its terminal facilities
or defective part thereof at its expense. The Company shall have the
option to decide whether to repair or replace its terminal facilities.

b. Allowances are provided for interruptions in service, as specified for
particular services furnished solely by the Company.

c. The Company shall allow for interruptions in service of 24 hours or
more, not due to conduct of the Customer, an amount equal to the fixed
monthly charges for service(s) provided by the Company, multiplied by
the ratio of the days of interruption to thirty days. When interruptions
continue beyond 24 hours, credit allowance will be given in successive
24-hour multiples. An interruption is deemed to exist from the time it
is reported to or detected by the Company. For the purpose of
determining the amount of allowance every month is considered to
have 30 days.

lssued By: Patrick M. Green, Vice President of Carvier Relations
JATO Operating Two Corp.
1099 18* Sweet, Ste. 700, Denver CO 80202
1-888-353-5206 .




JATO Operating Two Corp. South Dakota P.U.C No. 1
Original Sheet No. 20
2 RULES AND REGULATIONS (continued)

21  Undertaking of the Company (continucd)
215 Limitati Lisbilitv(continved)

B)  Liability

1) The Company shall not be liable for any act or omission of any carrier,
Customer or other Company providing a portion of a service, nor shall the
Company for its own act or omission hold liable any carrier, Customer or
other Company providing a portion of a service.

2) The Company shall be indemnified, defended and held harmless by the
Customer, against any claim, loss or damage arising from the use of
services offered under this tariff including, but not limited to claims by
subscribers or Customers to services provided to the Customer, and users
of any services provided by or resold by the Customer. Liability of the
Company to another LEC, Common Carrier, Reseller or Service Provider
resulting from any and all causes, shall not exceed the liability of the
Company as stated preceding, and in this paragraph. Specifically, the
Company shall be liable only for the service(s) or facility (ies) that it
provides and maintains. Such liability shall not exceed an amount equal
to the proportionate charge for the service for the period during which the
service was affected. In no case shall the Company be liable to another
LEC, Common Carrier, Reseller or Service Provider or another LEC's,
Common Carrier’s, Reseller’s or Service Provider's end user, for any
indirect, special or consequential damages, including, but not limited to,
economic loss, lost business or profits, whether foreseeable or not, and
regardless of notification by the other party of the possibility of such
damages.

Issued By. Patrick M. Geeen, Vice President of Carrier Relations
JATO Operating Two Corp.
1099 18* Street, Ste. 700, Denver OO 30202,
1-888-353-5286 .




JATO Operating Two Corp.

South Dekota P.U.C No. |
Original Sheet No. 21

2. RULES AND REGULATIONS (continued)

2.1  Undertaking of the Company (continued)
215 Limitations on Liability(continued)

3)

4

Use of Customer-Provided Equipment - The services furnished by the
Company, in addition to the preceding limitations also are subject to the
following limitation: the Company shall not be liable for damage arising
out of mistakes, omissions, interruptions, delays, errors or defects in
transmission or other injury, including but not limited to injuries to persons
or property from voltages or currents transmitted over the service of the
Company, (1) caused by or resulting from use of Customer-provided
equipment, except where a contributing or concurrent cause is the
malfunctioning of a Company-provided connecting arrangement, in which
event the liability of the Company shall not exceed an amount equal to a
proportional amount of the Company billing for the period of service
during which such mistake, omission, interruption, delay, error, defect in
transmission or injury occurs after notice by the subscriber to the
Company.

Unauthorized Computer Intrusion - With respect to any other claim or suit
by a subscriber, common carrier, reseller, or any other party for damages
caused by, or associated with, any unauthorized computer intrusion,
including but not limited to the input of damaging information such as a
virus, time bomb, any unauthorized access, interference, alteration,
destruction, theft of, or tampering with, a Company computer, switch, data,
database, software, information, network or other similar system, the
Company’s liability, if any, shall not exceed an amount equal to the
proportionate charge by the Company for the service for the period during
which the service provided by the Company was affected or so utilized.

Transmission of Data - The Company shall not be held liable for any
damage, harm or loss of data caused by the subscriber using the Company’s
voice-grade telephone access lines and/or facilities for the transmission of
data. The Company’s liability shall be limited to errors or damages to the
transmission of voice messages over these facilities, and the liability shall
be limited to an amount equal to the proportional amount of the Company’s
billing for the period of service during which the errors or damages occur.

Issued By: Patrick M. Green, Vice President of Carrier Relations
JATO Operating Two Corp.
1099 15 Styoet, Ste. 700, Denver CO 80202,
1-888-353-5286 .
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Original Sheet No. 22

2. RULES AND REGULATIONS (continued)

2.1  Undertaking of the Company (continued)
215 Limitations on Liability(continued)

6)

8)

9)

Errors or Damages Caused by System Data Limitations - The Company's
liability for errors or damage resulting from the inability of the Company’s
systems to process unusual dates, such as the Year 2000, shall be limited
to an amount equal to the proportional amount of the Company’s billing for
the period of service during which the errors or damages occur.

The Company is not liable for damages to the Customer premises resulting
from the furnishing of a service, including the installation and removal of
equipment and associated wiring, unless the damage is caused by the
Company’s negligence.

The Company shall be indemnified, defended and held harmless by the
Customer against any claim, loss or damage arising from the Customer’s
use of services offered under this Tariff, involving:

a. Claims for libel, slander, invasion of privacy, or infringement of
copyright arising from the Customer’s own communications;

b. Claims for patent infringement arising from the Customer’s acts
combining or using the service fumnished by the Company in
connection with facilities, services, or equipment fumished by the
Customer or;

c. All other claims arising out of any act or omission of the Customer in
the course of using services pursuant to this Tariff.

The Company does not guarantee or make any warranty with respect to its
services when used in an explosive atmosphere. The Company shall be
indemnified, defended and held harmless by the Customer from any and all
claims by any person relating to such Customer’s use of services so

provided.

Issued By: Pairick M. Green, Vice President of Carr'er Relations
JATO Operating Two Corp.
1099 18* Strect, Ste. 700, Deaver CO $020%
1-888-353-5286 .




JATO Opersting Two Corp. South Dekota P.U.C No. |
Original Sheet No. 23
2. RULES AND REGULATIONS (continued)

2.1  Undertaking of the Company (continued)
2.15 Limitations on Liability(continued)

10) No license under patents (other than the limited license to use) is granted
by the Company or shall be implied or arise by estoppel, with respect to
any service offered under this Tariff. The Company will defend the
Customer against claims of patent infringement arising solely from the use
by the Customer of services offered under this Tariff and will indemnify
such damages awarded based solely on such claims.

11) The Company’s failure to provide or maintain services under this Tariff
shall be excused by labor difficultics, governmental orders, civil
commotions, criminal actions taken against the Company, acts of God and
other circumstances beyond the Company's reasonable control, subject to
ithe Credit Allowance for Service Interruptions as set forth in this Tariff.

12) Temporary Suspension for Repairs - the Company shall have the right to
make necessary repairs or changes in its facilitics at any time and will
have the right to suspend or interrupt service temporarily for the purpose
of making the necessary repairs or changes in its system. When such
suspension or interruption of service for any appreciable period is
necessary, the Company will give the Customers who may be affected as
reasonable notice thereof as circumstances will permit, and will prosecute
the work with reasonable diligence, and if practicable at times that will
cause the least inconvenience.

Issued By: Putrick M. Green, Vice President of Carvier Relations
JATO Operating Two Corp.
1099 Il‘k.hﬂ.lh-m“
1-888-353-5206




JATO Operating Two Corp. South Dakota P.U.C Ne. |

2. RULES AND REGULATIONS (continued)

Original Sheet No. 24

22 Provision of Equi { Facilit

A)

B)

Except as otherwise indicated, Customer-provided station equipment at the
Customer’s premises for use in connection with this service shall be so
constructed, maintained and operated as to work satisfactorily with the
facilities of the Company.

The Company shall not be responsible for the installation, operation or
maintenance of any Customer-provided communications equipment. Where
such equipment is connected to service furnished pursuant to this tariff, the
responsibility of the Company shall be limited to the furnishing of services
under this tariff and to the maintenance and operation of such services in the
proper manner. Subject to this responsibility, the Company shall not be
responsible for:

1) the through transmission of signals generated by Customer-provided
equipment or for the quality of, or defects in, such transmission; or

2) the reception of signals by Customer-provided equipment; or

3) network control signaling where such signaling is performed by
Customer-provided network control signaling equipment.

Non-Routine Installat

At the Customer’s request, installation and/or maintenance may be performed
outside the Company’s regular business hours or in hazardous locations. In
such cases, charges based on cost of the actual labor, material, or other costs
incurred by or charges to the Company will apply. If installation is started
during regular business hours but, at the Customer’s request, extends beyond
regular business hours into time periods including, but not limited to,
weekends, holidays, and/or night hours, additional charges may apply.

Issued By: Patrick M. Groen, Vice President of Carrier Relations
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24

Special C 2
Subject to the agreement of the Company and to all of the regulations contained in this
tariff, special construction of facilities may be undertaken on a reasonabie cfforts basis at
the request of the Customer. Special construction is that construction undertaken:

A)  where facilities are not presently available, and there is no other requirement
for the facilities so constructed

B)  of a type other than that which the Company would normally utilize in the
fumishing of its services;

C)  overaroute other than that which the Company would normally utilize in the
fumnishing of its services;

D)  inagquantity greater than that which the Company would normally construct;
E) on an expedited basis;
F) on a temporary basis until permanent facilities are available;
G) involving abnormal costs; or
H) in advance of its normal construction.
2.5 Ownership of Facilitics
Title to all facilities provided in accordance with this tariff remains in the Company, its
agents or contractors. The Customer shall not have, nor shall it assert, any right, title or

interest in any of the fiber optic or other facilities and associated equipment provided by
the Company hereunder.

Issued By: Patrick M. Green, Vice President of Carrier Relations
JATO Operating Two Corp.
1099 18* Street, Ste. 700, Denver CO $0202,
1-888-353-5286 ;
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26  Prohibited Uses

A)

B)

0

D)

E)

The services the Company offers shall not 1> used for any wnlawful purpose
or for any use as 10 which the Castomer has not obtained all governsmental
approvals, authorizations, licenses, consents and permits requived o be
obtained by the Customer with respect thereto.

The Company may require applicants for service who imtend 0 use the
Company’s offerings for resale and/or for shared use to file a letter with the
Company confirming that their use of the Company’s offerings complics with
relevant laws and Commission regulations, policies, orders, and decisions.

The Company may, without obtaining any further consent from the Customer,
assign any rights, privileges, or obligations under this tariff.

The Customer shall not, without prior written consent of the Company, which
consent shall not be unreasonably withheld, assign, transfer, or in any other
manner dispose of, any of its rights, privileges, or obligations under this tariff,
and any attempt to make such an assignment, transfer, or disposition without
consent shall be null and void.

A Customer may not use the services so as to interfere with or impair service
over any facilities and associated equipment, or so as to impair the privacy of
any communications over such facilities and associated equipment. The
Company may require a Customer to shut down its transmission of signals
individually if said transmission is causing interference to others.

Customer use of any resold service obtained from other service providers shall
also be subject to any applicable restrictions in the .underlying providers'
publicly available tariffs.

Customer or authorized user shall not represent that its services are provided
by the Company, or otherwise indicate to its Customers that its provision of
services is jointly with the Company, without the written consent of the
Company. The relationship between the Company and Customer shall not be
that of partners or agents for one or the other, and shall not be deemed to
constitute a partnership or agency agreement.

Issued By: Patrick M. Green, Vice President of Carrier Relations
JATO Operating Two Corp.
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2.7  Customer Equipment and Channels
2.7.1 General
A Customer may. transmit or receive information or signals via the facilities of the
Company. The Company’s services are designed for the transmission of voice-grade
telephone signals, except as otherwise stated in this tariff. A Customer may transmit any
type of data signal that is compatible with the Company’s equipment, but the Company
does not guarantee that its services will be suitable for purposes other than voice-grade
telephonic communications except as specifically stated in this tariff.
+72  Station Equipment

A)  Customer provided terminal equipment on the premises of the Customeror
authorized user, the operating personnel there, and the electric power
consumed by such equipment shall be provided by and maintained at the
expense of the Customer or authorized user. Conformance of
customer-provided station equipment with Part 68 of the FCC Rules is the
responsibility of the Customer.

B) The Customer or authorized user is responsible for ensuring that
Customer-provided equipment connected to Company equipment and facilities
is compatible with such equipment and facilities. The magnitude and character
of the voltages and currents impressed on Company provided equipment and
wiring by the connection, operation, or maintenance of such equipment and
wiring shall be such as not to cause damage to the Company provided
equipment and wiring or injury to the Company’s employees or to other
persons. Any additional protective equipment required to prevent such damage
or injury shall be provided by the Company at the Customer’s expense.

2.7.3 Interconnection of Facilities

A)  Any special interface equipment necessary to achieve compatibility between
the facilities and equipment of the Company used for furnishing
Communications Services and the channels, facilities, or equipment of others
shall be provided at the Customer’s expense.

tssued. Effective:
Issued By: Patrick M. Green, Vice President of Carvier Relations
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2.7  Customer Equipment and Channels (continued)

273 Interconnection of Facilitics (continued)

B) Communications Services may be connected to the services or ficilities of
other communications carriers when authorized by, and in accordance with, the
terms and conditions of the tariffs of the other communications carriers, and
this Company, which are applicable to such connections.

C)  Facilities furnished under this tariff may be connected to Customer provided
terminal equipment in accordance with the provisions of this tariff. All such
equipment shall be registered by the Federal Communications Commission
pursuant to Part 68 of Title 47, Code of Federal Regulations; and all
User-provided wiring shall be installed and maintained in compliance with
those regulations.

D)  Users may interconnect communications facilities that are used in whole or in
part for intrastate communications to services provided under this tariff only
to the extent that the user is an "end user” as defined in Section G9.2(m), Title
47, Code of Federal Regulations (1992 edition).

Issued By: Patrick M. Green, Vice President of Casrier Relations
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2.7

28

B)

Upon suitable notification to the Customer, and at a reasonable time, the
Company may make such tests and inspections as may be necessary to
determine that the Customer or authorized user is complying with the
requirements set forth above for the installation, operation and maintenance of
Customer-provided facilities, equipment, and wiring in the connection of
Customer-provided facilities and equipment to Company owned facilities and
equipment.

If the protective requirements for Customer-provided equipment are not being
complied with, the Company may take such action as it deems necessary to
protect its facilities, equipment, and personnel. The Company will notify the
Customer promptly if there is any need for further corrective action. Within
(10) days of receiving this notice, the Customer must take such action. If the
Customer fails to do this, the Company may take whatever additional action is
deemed necessary, including the suspension of service, to protect its facilities,
equipment, and personnel from harm.

Payment Arangements

281

Advance Payments

To safeguard its interests, the Company may require a Customer to make an advance
an amount up to two months of estimated monthly usage charges. In addition, where
special construction is involved, the advance payment may also include an amount equal
to the estimated non-recurring charges for the special construction and recurring charges
(if any) for a period to be set between the Company and the Customer. The advance
payment will be credited to the Customer’s initial bill.

282

Deposits

The Company does not require a deposit payment to provide service.

lssued By. Patrick M. Green, Vice President of Carrier Relations
JATO Operating Two Corp.
1099 18* Swreet, Ste. 700, Denver CO 80202,
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28  Payment Amrangements (continued)
283 Payments for Service

The Customer is responsible for the payment of all charges for facilities and services
fumnished by the Company to the Customer.

284  Billing and Collection of Charges

The Customer is responsible for payment of all charges for facilities and services furnished,
including charges for services originated, or charges accepted, at such facilities. Customer
responsibility also includes charges associated with the fraudulent use of facilities and
services by the Customer or any end users of the Customer’s service. All bills are payable
at the Company’s business offices.

(X3

A) At such time as the Company completes installation or connection of the
necessary facilities and/or equipment to provide services, the Company shall
conduct appropriate tests thereon. Upon successful completion of such tests,
use, and the date of such notice shall be called the "Service Date" and shall be

B) Customer shall pay the amounts as specified in the tariff for the Services.
Nonrecurring charges, including construction, are due in advance. Fixed
recurring charges shall be billed in advance after the Service date is
determined and will be due no later than fifteen (15) days after the date the
invoice was presented to Customer. Variable recurring charges and other
charges shall be billed as incurred, and will be due no later than fifteen (15)
days after the date the invoice was presented to Customer. Any amount not
received within said fifteen (15) day period will be subject to the Company’s
standard late payment charge specified in Section 4.5.4.E below. Customer
agrees to review each invoice promptly and to no fy the Company of any
discrepancies within thirty (30) days of receipt of each invoice.

Isswed By: Patrick M. Green, Vice President of Carrier Relations
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28

D)

Any prorated bill shall use a thirty (30) day month to calculate the pro-rata
amount. Prorating shall apply only to recurring charges. All nonrecurring and
usage charges incurred during the billing period shall be billed in addition to
prorated amounts.

Recurring charges for all services are billed monthly, in advance, for one (1)
month's minimum charge.

Bills are due and payable on the date of presentation. A late payment charge,
as described below, will be applied if payment is not received by the Company
on or before the late payment date, which date will be prominently displayed
on the Customer’s bill. The late payment date will be at least fifieen (15) days
after the date of presentation on the billing envelope. The Company shall credit
payments within twenty-four (24) hours of receipt to avoid assessing late
payment charges incorrectly.

A late payment charge of 1.5% applies to cach Customer’s bill when the
previous month’s bill has not been paid in full within fifteen (15) days after
presentment of the bill, leaving an unpaid balance carried forward. The
percentage late payment charge is applied to the total unpaid amount carried
forward and is included in the total amount due on the current bill.

If payment for a current bill is received by the Company before the bill's due
date, but for technical or other reasons the payment is not applied to the
Customer’s account prior to the issuance of a subsequent bill, the Customer
shall not be liable for any late payment charge assessed on the payment amount.

A Customer shall not be liable for any Late Payment Charge applicable to a
disputed portion of that Customer’s bill, so long as the Customer pays the
undisputed portion of the bill and enters into bona fide negotiations to resolve
the dispute on a timely basis.

Checks presented in payment for services and subsequently returned to the
Company from the Customer’s financial institution for "Non-Sufficient Funds"
or other reasons will incur a nonrecurring charge of $20.00 per Customer, per
check, plus applicable bank fees:

issued By: Patrick M. Green, Vice President of Carvier Relations
JATO Operating Two Corp.
1099 18* Street, Ste. 700, Deaver CO 80202
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2. RULES AND REGULATIONS (continued)

28  Payment Amangements (continued)

284

G)

Billing and Collestion of Cl PR

Customer will be placed on a "cash only” basis upon receipt of two (2) returned
checks within a twelve (12)-month period of time. "Cash only" is herein defined
as cashier’s checks, U.S. currency, or money orders.

Receipt of a subsequently dishonored negotiable instrument in response to a
notice of discontinuance shall not constitute payment of a Customer’s account
and the Company will not be required to issue additional notice prior to
discontinuance. However, three (3) banking days must be allowed for
redemption of such instrument.

Notices to discontinue service for nonpayment of bills shall be provided in

writing by first class mail to the Customer not less than ten (10) calendar days

prior to termination. Each notice shall include all of the following information:
1. The name and address of the Customer whose account is delinquent.
2. The amount that is delinquent.

3. The date when payment or arrangements for payment are required in
order to avoid termination.

4. The procedure the Customer may use to initiate a complaint or to request
an investigation concering service or charges.

5. The procedure the Customer may use to request amortization of the
unpaid charges.

6. The telephone number of a representative of the Company, who can

7. The telephone number of the Commission’s Telecommunications
Division.

8. Local service may not be discontinued for nonpayment of charges for

Issued By: Patrick M. Green, Vice President of Casrier Relations
JATO Operating Two Corp.
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28

Payment Arrangements (continued)

285

A)

B)

Bill
General

All bills are presumed accurate, and shall be binding on the Customer unless
notice of the disputed charge(s) is received by the Company within thirty (30)
days from the date of the bill.. For the purposes of this section, "notice” is
defined as verbal or written notice to the Company, containing sufficient
documentation to investigate the dispute, including the account number under
which the bill has been rendered, the date of the bill, and the specific terms on
Late Payment Charges

The undisputed portions of the bill must be paid by the payment due date to
avoid assessment of a late payment charge on the undisputed amount.

1) In the event that the Company resolves the billing dispute in favor of a
Customer who has withheld payment of the disputed amount pending
resolution of the disputed bill, the Company will credit the Customer’s
account for the disputed amount in the billing period following the
resolution of the dispute.

2) In the event that the Company resolves the billing dispute in favor of
Customer who has paid the total amount of the disputed bill, the Company
will credit the Customer’s account for any overpayment by the Customer in
the billing period following the resolution of the dispute.

3) In the event that the Company resolves the billing dispute in favor of a
Customer who has paid the total amount of the disputed bill but canceled the
service, the Company will issue a refund of any overpayment to the
Customer.

Issued By: Patrick M. Green, Vice President of Carrier Relations
JATO Operating Two Corp.
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285 Billing (continued)
‘ 1) In the case of a billing dispute between Customer and the Company for
service furnished to the Customer, which cannot be settled to the mutual

satisfaction of the Customer and the Company, the Customer should request
the Company to provide an in-depth review of the disputed amount.

2) If after investigation and review by the Company, a disagreement remains
as to the disputed amount, the Customer may file an appropriate complaint
with the Commission’s Telecommunications Division.

286 Discontinuance of Service for Cause

The Company shall, upon reasonable notice, when it can be reasonably given, have the right
to suspend or curtail or discontinue service for the following reasons:

A)  For the purpose of making permanent or temporary repairs, changes or
improvements in any part of its system;

B)  For compliance in good faith with any govemmental order or directive
notwithstanding such order or directive subsequently may be held tobe invalid;

lsswed By: Peteick M. Geoen, Vice President of Carrier Relations
JATO Opesating Two Comp.
1999 15° Swect, Sie. 700, Desver CO 90202
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C)  For any of the following acts of omissions on the part of the Customer: °

1) Nonpayment of a valid bill due for service furnished at a present or previous
location. The Customer(s) of record whose name(s)appears on the bill shall
be held responsible for utility service rendered. However, nonpayment for
business service shall not be a reason for discontinuance of residential
service, except in cases of diversion of service, and service shall not be
discontinued for nonpayment of repair charges, merchandise charges, or
other non tariff contracted service charges between the Customer and the
Company, nor shall notice threatening such discontinuance be given;

2) Tampering with any facilities of the Company;
3) Fraudulent representation in relation to the use of service;

4) Customer moving from the premises, unless the Customer requests that the
service be moved to Customer's new location.

5) Providing a Company’s service to others without approval of the Company;

6) Failure to make or increase an advance payment or deposit as provided for
in these rules or the Company’s tariff;

7) Refusal to contract for service where such contract is required,

8) Connecting and operating in such manner as to produce disturbing effects
on the service of the Company or other Customers;

9) Failure of the Customer to comply with any terms and conditions contained
in the Company’s tariff;

10) Where the condition of the Customer’s installation presents a hazard to life
or property,

11) Failure of Customer to repair any faulty facility of the Customer.

lssued By: Patrick M. Green, Vice President of Carrier Relations
JATO Operating Two Corp.
1099 18° Street, Ste. 700, Denver CO 30202,
1-388-353-5286 .




D)  Notice of the proposed discontinuance is provided pursuant to the rules listed
within.

E)  Service is not initially discontinued on any Saturday, Sunday, legal holiday, or
any other day Company representatives are not available to serve Customers.

F) mﬂ.«i&iglgﬂgnﬁg
in connection with rendering of service, including meter installation, reading or
testing, or the maintensnce or removal of the Company’s property.

3)  Ntice of Disconti

The Customer shall be given 2 period of at least fifieen (15) days for payment
after the postmark date indicated on the envelope in which the bill was
gﬁegoﬁniﬁng&.gﬁng&.
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287

D

2)

When the Customer is another provider under the Commission's jurisdiction, the
serving provider shall concurrently serve a copy of the notice of discontinuance
on the Commission.

On all notices of discontinuance to residential Customers, there shall be
included:

(a) A statement that the Company is subject to the jurisdiction of the
Commission and the address and telephone number of the Commission.

(b) A statement that in the event the Customer is either unable to make payment
of a bill or wishes to contest a bill the Customer should contact the Company.
The notice shall contain information sufficient for the Customer to make
¢) A statement that if a Customer is presently unable to pay an outstanding bill,
the Customer may contact the Company to discuss the possibility of entering
into a reasonable deferred payment agreement. In the case of a residential
Customer receiving more than one service from the Company, the statement
shall state that deferred payment agreements are available separately for each
Company service.

Notice 10 C. for Cancellation of Servi

Customers desiring to terminate service shall provide Company proper notice
of desire to terminate service. A Customer wishing to discontinue service must
give notice to that effect. Notice to discontinue service will not relieve a
Customer from any minimum or guaranteed payment under any contract or rate.

lssued By Paick M. Geeen, Vice Presidest of Cantier Relations
JATO Openting Two Corp.
1099 15* Swreet, See. 700, Demver CO 80202
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288

A)

B)

289

Cancellation of Aplication for Servi

Applications for service may not be canceled later than three (3) days after
the Customer to cancel an application for service prior to the start of service or
prior to any special construction, no charges will be imposed except for those
specified below.

Where, prior to cancellation by the Customer, the Company incurs any expenses
in installing the service or preparing to install the service that it would not have
incurred, a charge equal to the costs the Company incurred, less net salvage,
shllq:ply but in no case shall this charge exceed the sum of the charge for the
minimum period of service ordered, including installation charges, and all
charges others levy against the Company that would have been chargeable to the
Customer had service begun.

Where the Company incurs any expense in connection with special construction,
or where special arrangements of facilities or equipment have begun, before the
Company receives a cancellation notice, a charge equal to the costs incurred,
less net salvage, applics. In such cases the charge will be based on such elements
as the cost of the equipment, facilities, and material, the supervision, general and
administrative expense, other provision for return on investment, and any other
costs associated with the special construction or arrangements.

a in Service R i
If the Customer makes or requests material changes in circuit engineering,
materially modifies any provision of the application for service, the Customer’s
installation fee shall be adjusted accordingly.

lsswed By: Patrick M. Geoen, Vice President of Carrier Lelations
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29
A)
B)
0)

bueed.

A credit allowance will be given when service is interrupted. A service is
interrupted when it becomes inoperative to the Customer, ¢.g., the Customer is
unable to transmit or receive, because of a failure of a component furnished by
the Company under this tariff.

An interruption period begins when the Customer reports a service, facility or
circuit to be inoperative and, if necessary, releases it for testing and repair. An
interruption period ends when the service, facility or circuit is operative.

If the Customer reports a service, facility or circuit to be interrupted but declines
to release it for testing and repair, the service, facility or circuit will be
considered to be impaired but not interrupted. No credit allowances will be
made for a service, facility or circuit considered by the Company to be impaired.

lsswod By: Patrick M. Geeon, Vice President of Casrier Relations
JATO Operating Two Corp.
1099 15° Swreet, Sie. 700, Denver CO 80202,
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A)

B)

No credit allowance will be made for any interruption in service:

Due to the negligence of or noncompliance with the provisions of this tariff by
any person or catity other than the Company, including but not limited to the
Customer, authorized user, or other common carriers connected to the service

of the Compeny;

Due 10 the failure of power, equipment, systems, connections or services not
provided by the Company;

Due to circumstances or causes beyond the control of the Company (including,
but not limited 0, civil disorder, fire, flood, storm or other natural or man-made

disasters or clements, or labor problems);

During any period in which the Company is not given full and free access to its
facilities and equipment for the purposes of investigating and correcting
interruptions;

During any period in which the Customer continues 10 use the service on an
During any period when the Customer has released service to the Company for
maintenance purposes or for implementation of a Customer order for a change
in service arangements;

During any period that occurs or continues due to the Customer’s failure to

authorize replacement of any equipment, facility or other element of special
coastruction;

lrsncd By Pumick M. Geesn, Vice Pecsadent of Carvier Refations
JATO Opussting Two Corp.
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294

If the Customer elects to use another means of communications during the
period of interruption, the Customer must pay the charges for the alternative
service used.

Concelletion for Service lesemti

Cancellation or termination for service interruption is permitted only if any
circuit experiences a single continuous outage of 24 hours or more, or
cumulative service credits equaling 72 hours in a continuous 12-month period.
The right to cancel service under this provision applies only to the single circuit
which has been subject to the outage or cumulative service credits.

Isswed By Patrick M. Geeen, Vice Poesident of Carrier Refations
JATO Operating Two Corp.
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become due and owing as of the effective date of the cancellation or termination.

2101  Termination Liability
Customer’s termination liability for cancellation of service shall be equal to:

A)  all unpaid Non-recurring charges reasonably expended by Company to establish
service to Customer; plus

B)  anydisconnection, carly cancellation or termination charges reasonably incurred
and paid to third partics by Company on behalf of Customer; plus
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2.11.1

Unauthorized Use of the Network

B) 1) The Customer is responsible for payment of any charges related to the

2112

A)

B)

2)

3)

4)

suspension and/or termination of service, and ny charges for reconnection of
service, incurred as a result of unauthorized use of the Network.

Using or attempting to use the Network with the intent to avoid payment, either
in whole or part, of any of the Company’s tariffed charges by either rearranging,
tampering with, or making connections not authorized by this tariff to any
service components used to furnish the Company’s services or using fraudulent
means or devices, tricks, schemes, false or invalid numbers, false credit devices
or clectronic devices;

Toll Free callers using the Network with the intent of gaining access to a
Customer’s outbound calling capabilities on an unauthorized basis; and

Using fraudulent means or devices, tricks, schemes, false or invalid numbers,
false credit devices or electronic devices to defraud or mislead callers.

Customers are advised that use of telecommunications equipment and services,
including that provided under this tariff, carries a risk of various forms of
telecommunications fraud (including, but not limited to, fraud and/or toll fraud
perpetrated by Users who gain access to a Customer’s facilities, account
numbers, security or authorized codes, etc.). Customers should take all necessary
steps to restrict access to their facilities, including the equipment and services
provided hercunder, and to detect and prevent unauthorized use of the
equipment and services provided by the Company under this tariff.

Liability for Unsuthorized U

Except as provided for elsewhere in this tariff, the Customer is responsible for
payment of all charges for services provided under this tariff fumished to the
Customer or User. This responsibility is not changed due to any use, misuse, or
abuse of the Customer’s service or Customer-provided equipment by Users or
other third parties, the Customer’s employees, or the public.

The Customer is responsible for payment of any charges related to the
suspension and/or termination of service, and any charges for reconnection of
service, incurred as a result of unauthorized use of the Network.

Issued By: Patrack M. Geeon, Vice Presidont of Carvier Retations
JATO Qpessting Two Corp.
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2.11.1

Unauthorized Use of the Network

B) 1) The Customer is responsible for payment of any charges related to the

2112

A)

B)

2)

3)

4)

suspension and/or termination of service, and ny charges for reconnection of
service, incurred as a result of unauthorized use of the Network.

Using or attempting to use the Network with the intent to avoid payment, either
in whole or part, of any of the Company’s tariffed charges by either rearranging,
tampering with, or making connections not authorized by this tariff to any
service components used to furnish the Company’s services or using fraudulent
means or devices, tricks, schemes, false or invalid numbers, false credit devices
or clectronic devices;

Toll Free callers using the Network with the intent of gaining access to a
Customer’s outbound calling capabilities on an unauthorized basis; and

Using fraudulent means or devices, tricks, schemes, false or invalid numbers,
false credit devices or electronic devices to defraud or mislead callers.

Customers are advised that use of telecommunications equipment and services,
including that provided under this tariff, carries a risk of various forms of
telecommunications fraud (including, but not limited to, fraud and/or toll fraud
perpetrated by Users who gain access to a Customer’s facilities, account
numbers, security or authorized codes, etc.). Customers should take all necessary
steps to restrict access to their facilities, including the equipment and services
provided hercunder, and to detect and prevent unauthorized use of the
equipment and services provided by the Company under this tariff.

Liability for Unsuthorized U

Except as provided for elsewhere in this tariff, the Customer is responsible for
payment of all charges for services provided under this tariff fumished to the
Customer or User. This responsibility is not changed due to any use, misuse, or
abuse of the Customer’s service or Customer-provided equipment by Users or
other third parties, the Customer’s employees, or the public.

The Customer is responsible for payment of any charges related to the
suspension and/or termination of service, and any charges for reconnection of
service, incurred as a result of unauthorized use of the Network.

Issued By: Patrack M. Geeon, Vice Presidont of Carvier Retations
JATO Qpessting Two Corp.

1099 13* Swees, Sie. 700, Daswer OO 80202,

1-888-353-5286 .
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RULES AND REGULATIONS (coatinued)

212

Use of Customer’s Sexvice by Others
2121  Resale and Sharing

Any service provided under this tariff may be resold to or shared with other persons at the
option of Customer, subject to compliance with any applicable laws or Commission
regulations governing such resale or sharing. Customer remains solely responsible for all
use of services ordered by it or billed to its telephone number(s) pursuant to this tariff, for
determining who is authorized to use its services and for notifying the Company of any
unauthorized use.

2122  Transfers and Assignments

Neither the Company nor the Customer may assign or transfer its rights or duties in
consent of the other party, except that Company may assign its rights and duties (a) to any
subsidiary, parent Company or affiliate of the Company; (b) pursuant to any sale or transfer
of substantially all the assets of the Company; or (c) pursuant to any financing, merger or
reorganization of the Company.

2.123  Notices and Communications

A)  The Customer shall designate on the Service Order an address to which the
Company shall mail or deliver all notices and other communications, except that
Customer may also designate a separate address to which the Company’s bills
for service shall be mailed.

B)  The Company shall designate on the Service Order an address to which the
Customer shall mail or deliver all notices and other communications, except that
Company may designate a separate address on each bill for service to which the
Customer shall mail payment on that bill. The bill will contain both the mailing
address for notices and communications as well as the address to which the
payment is to be mailed.

C)  The bill will also contain for purposes of Customer’s questions regarding the
Customer’s bill, a 24 hour Customer service number which is 1-800-462-6823.

D)  The Company or the Customer shall advise the other party of any changes to the
addresses designated for notices, other communications or billing, by following
the procedures for giving notice set forth herein.

Issucd By: Patrick M. Green, Vice President of Carrier Relations
JATO Operating Two Corp.
1099 i§* Street, Ste. 700, Denver CO 80202,
1-888-353-5286 .
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2.  RULES AND REGULATIONS (continued)

2.13  Taxes and Surcharges
2.13.1  Customer Responsibility
The Customer is responsible for the payment of any sales, use, excise, access or other local,
state and federal taxes, charges or surcharges (excluding taxes on the Company's net
income) imposed on or based upon the provision, sale, or use of Company’s services.
All such taxes and surcharges shall be itemized on the Company’s bills to the Customer.
2132  Excise Taxes and Funds
Company agrees to collect and remit social program excise taxes levied upon all end users
of regulated telecommunications services pursuant to the rules of the Commission.
Company also agrees to collect and remit relevant federal taxes.
2133 Sales. Usc and Excise Taxes
In addition to all recurring, non-recurring, usage or special charges, Customer shall also be
responsible for and shall pay all applicable federal, state, and local sales, use, and excise
taxes.

2134  Taxes and Fees Chargeable to Customers
.n.rnnﬁl a municipality, county or other political subdivision n.n.nmg ».moﬁw

g%?ﬂ%%ﬂxﬂ?ﬁSiﬂga
payment from the Company based upon an increase in any other tax, fee or assessment ratio,
of whatever nature or kind, whether in a lump sum, or at a flat rate, or based on receipts, or
based on propesty value, or based on poles, wires, conduits or other facilitics, or otherwise,
the amount of such tax, fee or payment, to the extent not included as a part of the cost of
fornishing services in the fixing of the rates and charges for such services by the
Commission, shall be added to the sales price of the Company’s service and billed, insofar
as practical, pro rata to the Company’s Customers receiving service within the municipality,
county or other political subdivision collecting such taxes or receiving such payment.
s Effective:
Issued By Patrick M. Geeea, Vios Presideat of Carrier Reiations
TO Operating Two Carp.
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Original Sheet No. 46
DESCRIPTION OF SERVICE

31

General

JATO DSL (Digital Subscriber Line) services utilize technology over metallic local loop
copper lines procured from the LEC in the form of unbundled network elements.

JATO DSL services utilize Customer-provided equipment, located at the Customer’s
premises, and Company-provided equipment, at Company Central Offices, to allow the
Company to accept data traffic from the Customer and send data transmissions to the
appropriate data networks.

The fumnishing of JATO DSL services requires certain physical arrangements of the facilities
of the Company and is subject to the availability of such facilities. Data speeds set forth in
this Tariff are peak speeds. Actual speeds may be affected by loop length and other technical
factors. Data speeds are therefore not guaranteed or warranted.

Applving DSL technology to local loop metallic facilities, JATO DSL services enable home
and business Customers the following data transmission speeds:

144 Kbps bi-directional
192 Kbps bi-directional
384 Kbps bi-directional
768 Kbps bi-directional
1.1 Mbps bi-directional
1.5 Mbps bi-directional

JATO may also offer multiplexed derivatives of these service speeds.

A LEC’s unbundled network element serves as the access facilities for JATO DSL services
from the Customer’s home or remote location to their serving wire center.

The Customer must provide and install at the Customer’s JATO DSL service site, a
compatible modem which must support Customer-selected speeds.

The fumishing of JATO DSL services requires certain physical arrangements of facilities of
the Company and is subject to the availability of such facilities. The availability of JATO
DSL services is restricted by special plant configuration and material specifications that will
not permit deployment to all Customers at all locations.

Issued By: Patrick M. Green, Vice President of Carrier Relations
JATO Operating Two Corp.
1099 18* Street, Ste. 700, Denver CO 30202
1-888-353-5286 .
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3 DESCRIPTION OF SERVICE (continued)

3.1  Genenl (continued)
The Company’s deployment of JATO DSL services will be limited to wire centers where, in
the Company’s determination, sufficient market demand exists, coupled with an adequate
leve! of loops suitable to meet that demand. Deployment will be limited to Customers served
by loops, which in the Company’s judgment, are suitable for use with this new technology.

The specific limitations applicable to JATO DSL service are as follows:

a.  The loop between the Customer premises and the serving wire center can be no
longer than 15,000 feet of 26 gauge copper or 18,000 feet of 24 gauge copper.

T YT

, b.  The loop must not have any load coils on it.

¢.  All bridge taps must be counted in the total loop length.

d.  The maximum length of any bridge tap cannot exceed 2,000 feet.

e. wmmmmwwmmmams.ooo

f  Total bridge tap length on Carrier Serving Area Design Loop cannot exceed 2,500
feet.

JATO DSL services may be ordered on 2 month-to-month basis or for fixed periods of one,
three, or five years. The initial order of a JATO DSL service must be for either a one, three
or five year fixed service period; however, at the completion of the initial fixed period, the
Customer may clect the month-to-month option for that service configuration, or may elect
any of the fixed service periods.

lssucd By: Patrick M. Green, Vice President of Carricr Relations
JATO Opersting Two Corp.
1099 18* Street, Ste. 700, Desver CO 80202
1-888-353-5286 .
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4 RATES AND CHARGES

4.1  Rate Categories

SDSL, Symmetrical Digital Subscriber Line, is a Digital Transmission Service furnished by the
Company to provide high-speed data services at speeds ranging from up to 192kbps, 384kbps,
768kbps, 1.1Mbps, to 1.5Mbps. This service allows high speed data transmission via permanent
virtual circuits between the Customer premise terminating device(s) to JATO’s Digital Subscriber
Line Access Multiplexers (DSLAMSs) and through to other applications such as office to office
communications or to the Intemet for various communication applications.

IDSL - ISDN Digital Subscriber Line is a Digital Transmission Service to provide high-speed data
services for speeds of up to 144kbps for office to office applications or access to the Internet. This
service allows data transmission via a permanent virtual circuit between the Customer premise
terminating device and the Company DSLAM, then to Company aggregation units and to specific
Internet Service Providers or another designated office.

42 Rates and Charges
DSL Speed Monthly Rate
144Kbps $ 90.00
192Kbps $ 90.00
384Kbps $125.00
768Kbps $160.00
1.1Mbps $195.00
1.5Mbps $245.00

43  Individual Case Basis (ICB) A

For special situations, rates for specialized services will be determined on an Individual Case Basis
(ICB) and specificd by contract between the Company and the Customer.

Issued By: Patrick M. Green, Vice President of Carrier Relations
JATO Operating Two Corp.
1099 18* Street, Ste. 700, Deaver CO 80202
1-888-353-5286
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Mr. William Bullard, Jr.

Executive Director

The South Dakota Public Utilities Commission
500 East Capitol Avenue

Piemre, SD 57501

Re: WJJANMMCW&MW

Dear Mr. Bullard:

Per Staff request, enclosed for filing with the South Dakota Public Utilities Commission
(“Commission”), please find an original and 10 copies of JATO Operating Two Corp.’s
(“JATO") responses to the requests contained in Staff’s letter dated August 20, 1999. In support
of its Application for authority to provide facilities-based competitive local exchange services in
the State of South Dakota, JATO provides the following:

e JATO hereby submits that it does not intend at this time to required advanced
payments or deposits from its customers for the provision of service. JATO has
amended its taniff accordingly. Please see attached tariff sheets. Therefore, JATO is
not submitting a bond. In the future, if JATO decides to require advance payments or
deposits, it will apply to the Commission for the requisite authority.

¢ In accordance with ARSD 20:10:32:03(8), JATO hereby submits that it proposes to
provide service in the U S West areas/exchanges.

¢ JATO has amended its tariff to give the customer 180 days to review and dispute
billing charges and to include the Commission’s address and telephone numbers.
Please see attached tariff sheets.



KELLEY DRYE & WARREN uip

Mr. William Bullard, Jr.
August 26, 1999
Page Two

Also enclosed is a duplicate of this filing and a self-addressed, postage-paid envelope.
Please date-stamp the duplicate and retum it in the envelope provided. Please do not hesitate to
contact me if you have any questions regarding this filing.

Respectfully submi

Melissa M. Smith

Attachments

cc: Keith Senger, Utility Analyst

DOOV/SMITM/S0122.1
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JATO Openatiag Two Corp. South Dakota P.U.C No. )
2. RULES AND REGULATIONS (continued)

Original Sheet No. 29

27  Customer Equipment and Channels (continued)

2.74

A)

L)

Inspections

Upon suitable notification to the Customer, and at a reasonabie time, the
Company may make such tests and inspections as may be necessary to
determine that the Customer or authorized user is complying with the
requirements set forth above for the installation, operation and maintenance of
Customer-provided facilities, equipment, and wiring in the connection of
Customer-provided facilities and equipment to Company owned facilitics and
cquipment.

If the protective requirements for Customer-provided equipment are not being
complied with, the Company may take such action as it deems necessary to
protect its facilities, equipment, and personnel. The Company will notify the
Customer promptly if there is any need for further corrective action. Within
(10) days of receiving this notice, the Customer must take such action. If the
Customer fails to do this, the Company may take whatever additional action is
deemed necessary, including the suspension of service, to protect its facilities,
equipment, and personnel from harm.

28  Payment Ammangements

281

282

AUG 26 1999 12:08

[RESERVED FOR FUTURE USE]
[RESERVED FOR FUTURE USE]

fyyucd By: Patrick M. Groen, Vies President of Curvier Rely w8
JATO Operating Two Corp.
1099 15° Sweer, Ste. 700, Deaver CO §0202
1-888-)53-5286
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2. RULES AND REGULATIONS (continued)

283 Payments for Service

The Customer is responsible for the payment of all charges for facilities and services
furnished by the Company to the Customer.

284 Billing and Collection of Charges

The Customer is responsible for payment of all charges for facilities and services fumished,
including charges for services originated, or charges accepted, at such facilities. Customer
responsibility also includes charges associated with the fraudulent use of facilities and
services by the Customer or any end users of the Customer’s service. All bills are payable
at the Company’s business offices.

A)

At such time as the Company completes installation or connection of the
ggﬂl&ﬂ% ﬂas&g.rogg

use, and the date of such notice shall be called the "Service Date” and shall be

invoice was presented to Customer. Variable recurring charges and other
charges shall be billed as incurred, and will be due no later than fifteen (15)
days afier the date the invoice was presented to Customer. Any amount not
received within said fifteen (1 &33&%3% the Company’s
standard late payment charge specified in Section 4.5.4.E below. Customer
agrees to review each invoice promptly and to g@egonlﬂ
discrepancies within one hundred-cighty (180) days of receipt of each invoice.
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2. RULES AND REGULATIONS (continued)

N- FaYme a'll .

285  Billing
A)  Geneml

E%ggglgggsggg
notice of the isputed charge(s) is received by the Company within one hundred-
cighty (180) days from the date of the bill.. For the purposes of this section,
"notice” is defined as verbal or written notice to the Company, containing
sufficient documentation to investigate the dispute, including the account
number under which the bill has been rendered, the date of the bill, and the
specific terms on the bill being disputed.

B)  Latc Payment Charges

The undisputed portions of the bill must be paid by the payment due date to
avoid assessment of a late payment charge on the undisputed amount.

resolution of the disputed bill, the Company will credit the Customer’s
account for the disputed amount in the billing period following the
resolution of the dispute.

2) In the event that the Company resolves the billing dispute in favor of a
Customer who has paid the total amount of the disputed bill, the Company
will credit the Customer’s account for any overpayment by the Customer in

the billing period following the resolution of the dispute.
3) In the event that the Company resolves the billing dispute in favor of a

Customer who has paid the total amount of the disputed bill but canceled the
service, the Company will issue a refund of any overpayment to the
Customer.

[ Ffftne
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2. RULES AND REGULATIONS (coatinued)

1) In the case of a billing dispute between Customer and the Company for
service furnished to the Customer, which cannot be settled to the mutual
satisfaction of the Customer and the Company, the Customer should request

the Company to provide an in-depth review of the disputed amount.

2) If after investigation and review by the Company, a disagreement remains
as to the disputed amount, the Customer may file an appropriate complaint
with the Commission’s Telecommunications Division.

500 East Capitol Building
Pierre, SD 57501-5070
1-800-332-1782 / TTY 1-800-877-1113

286  Discont f Service for C

The Company shall, upon reasonable notice, when it can be reasonably given, have the right
to suspend or curtail or discontinue service for the following reasons:

A)  For the purpose of making permanent or temporary repairs, changes or
improvements in any part of its system;

B) For compliance in good feith with any governmental order or directive
notwithstanding such order or directive subsequently maybe held to be invalid;

lsswed By: Patrick M. Green, Vice Presidest T Carvier Relations
JATO Operating Two Cony
1099 15* Swveet, Sic. 700, Denver OO 50202
1-888-353-5286
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RULES AND REGULATIONS (continued)

C)  For any of the following acts of omissions on the part of the Customer:

1) Nonpayment of a valid bill due for service furnished at a present or previous
location. The Customer(s) of record whose name(s)appears on the bill shall
be held responsible for utility service rendered. However, nonpayment for
ggggcn-gmﬂg%%

8) gl%ﬁ!&g!B‘ggg

1) Failure of Customer to repair any faulty facility of the Customer.

tmed. Effective:
Issued By: Patrick M. Green, Vice Presidest of Carricr Relations
JATO Operating Two Corp.
1099 15* Sweet, Sie. 700, Denver CO 30202
1-888-353-5286
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Original Sheet No. 18

21  Undertaking of the Company (continued)

G)

2.1.5

Complying with all laws and regulations applicable to,
consents, approvals, licenses and permits as may be required with respect to, the
location of Company facilities and equipment in any Customer premises or the
rights-of-way for which the Customer is responsible, and obtaining permission
for Company agents or employees to enter the premises of the Customer or
authorized user at any reasonable hour for the purpose of installing, inspecting,
repairing, or, upon termination of service as stated herein, removing the
facilities or equipment of the Company.

Making Company facilities and equipment available periodically for
maintenance purposes at a time agreeable to both the Company and the
Customer. No allowance will be made for the period during which service is

interrupted for such purposes.

Keeping the Company’s equipment and facilities located on the Customer’s
premises or rights-of-way obtained by the Customer free and clear of any liens
or encumbrances relating to the Customer’s use of the Company’s services or
from the locations of such equipment and facilities.

Limitai Lisbili
Liability of the C

Company’s liability for damages arising out of mistakes, interruptions,
omissions, delays, errors, or defects in transmission which occur in the course
of furnishing service or facilities, shall be determined in accordance with SDCL
49-13-1 and 49-13-1.1 and any other applicable law.

The Company will not provide a credit allowance for interruptions of service
caused by the Customer’s facilities, equipment, or systems.

lssued By: Patrick M. Green, Vice President of Carricr Relations
JATO Operating Two Corp.
1099 12* Swrect, Ste. 700, Deaver CO 80 2
1-888-353-5286
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SEP 02 1999
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2 RULES AND REGULATIONS (continued)

RESERVED FOR FUTURE USE

tsswed By: Puirick M. Groon, Vioe President of Carmer Relsticas
JATO Operating Two Corp.
1099 13® Sweet, Ste. 700, Dearver CO 80202
1-838-253-5286
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RULES AND REGULATIONS (continwed)

2.1  Undertaking of the Company (continued)
215 Limitat Lishilitv(continned)
B)  Lisbility
1) The Company shall not be liable for any act or omission of any carrier,

Customer or other Company providing a portion of a service, nor shall the
Company for its own act or omission hold liable any carrier, Customer or

other Company providing a portion of a service.

Issued By: Patrick M. Groen, Vice Presideat of Casvier Relations
JATO Operating Two Corp.
1099 18* Sweet, Sic. 700, Denver OO 30202
1-888-353-5286
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Original Sheet No. 21

21

3)

4)

Use of Customer-Provided Equipment - The services furnished by the
Company, in addition to the preceding limitations also are subject to the
following limitation: the Company shall not be liable for damage arising
out of mistakes, omissions, interruptions, delays, errors or defects in
transmission or other injury, including but not limited to injuries to persons
or property from voltages or currents transmitted over the service of the
Commy (l)cunedbyorreaﬂungfrommof&momer—mwded
equipment, except where a contributing or concurrent cause is the
malfunctioning of a Company-provided connecting arrangement.

Unauthorized Computer Intrusion - With respect to any other claim or suit
by a subscriber, common carrier, reseller, or any other party for damages
caused by, or associated with, any unauthorized computer intrusion,
mumw»umdmmfmm.n
virus, time bomb, any unauthorized access, interference, alteration,
destruction, theft of, or tampering with, a Company computer, switch, data,
database, software, information, network or other similar system.

Transmission of Data - The Company shall not be held liable for any
damage, harm or loss of data caused by the subscriber using the Company’s
voice-grade telephone access lines and/or facilities for the transmission of
data. The Company’s liability shall be limited to errors or damages to the
transmission of voice messages over these facilities.

Issued By: Patrick M. Green, Vice President of Carrier Relations
JATO Operating Two Corp.
1099 15* Swrect, Ste. 700, Denver CO 80202
1-888-353-5286
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- & RULES AND REGULATIONS (continued)

Limitations on Liability(continued)

6) Errors or Damages Caused by System Data Limitations - The Company's
liability for errors or damage resulting from the inability of the Company’s
systems to process unusual dates, such as the Year 2000, shall be limited
to an amount equal to the proportional amount of the Company’s billing for
the period of service during which the errors or damages occur.

7) The Company shall not be liable for any defacement of or damages to the

premises of a customer resulting from the fumnishing of service which is
not a direct result of the Company’s negligence.
8) The Company shall be indemnified, defended and held harmless by the

Customer against any claim, loss or damage arising from the Customer’s
use of services offered under this Tariff, involving:

a. Claims for libel, slander, invasion of privacy, or infringement of
copyright arising from the Customer’s own communications;

b. Erlgggggug
combining or using the service fumished by the Company in
connection with facilities, services, or equipment fumished by the
Customer or;

¢. All other claims arising out of any act or omission of the Customer in
the course of using services pursuant to this Tariff.

9) The Company does not guarantee or make any warranty with respect to its

services when used in an explosive atmosphere. The Company shall be
incemnified, defended and held harmiess by the Customer from any and all
claims by any person relating to such Customer’s use of services so
provided.
haned Effective:
Issued By: Patrick M. Groen, Vice President of Carrier Relations
1099 18* Sweet, Ste. 700, Demver CO 80202
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2 RULES AND REGULATIONS (continued)

2.1  Undertaking of the Company (continued)
215 Limitat Lishility(continued)

10) No license under patents (other than the limited license to use) is granted
by the Company or shall be implied or arise by estoppel, with respect to
any service offered under this Tariff. The Company will defend the
Customer against claims of patent infringement arising solely from the use
by the Customer of services offered under this Tariff and will indemnify
such damages awarded based solely on such claims.

11) The Company’s failure to provide or maintain services under this Tariff
shall be excused by labor difficulties, governmental orders, civil
commotions, criminal actions taken against the Company, acts of God and
other circumstances beyond the Company’s reasonable control, subject to
the Credit Allowance for Service Interruptions as set forth in this Tariff.

12) Temporary Suspension for Repairs - the Company shall have the right to
make necessary repairs or changes in its facilities at any time and will
have the right to suspend or interrupt service temporarily for the purpose
of making the necessary repairs or changes in its system. When such
suspension or interruption of service for any appreciable period is
necessary, the Company will give the Customers who may be affected as
reasonable notice thereof as circumstances will permit, and will prosecute
the work with reasonable diligence, and if practicable at times that will

lsswed By: Patrick M. Green, Vice President of Carrier Relations
JATO Operating Two Corp.
1099 18* Swreet, See. 700, Demver CO 80202
1-838-353-5286




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION OF ) ORDER GRANTING
JATO OPERATING TWO CORP. FOR A ) CERTIFICATE OF
CERTIFICATE OF AUTHORITY TO PROVIDE ) AUTHORITY
LOCAL EXCHANGE SERVICES IN SOUTH )

DAKOTA ) TC98-077

On June 30, 1999, the Public Utilities Commission (Commission) received an
application for a certificate of authority from JATO Operating Two Corp. (JATO).

JATO proposes to offer facilities-based competitive local telecommunications
services. A proposed tariff was filed by JATO.

On July 1, 1999, the Commission electronically transmitted notice of the filing and
the intervention deadiine of July 16, 1999, to interested individuals and entities. No
petitions k. intervene or comments were filed and at its regularly scheduled September 8,
1999, meeting, the Commission considered JATO's request for a certificate of authority.
Commission Staff recommended granting a certificate of authority, subject to rural
safeguards, and subject to the condition that JATO not offer a prepaid calling card or
require deposits or advance payments without prior approval of the Commission.

The Commission finds that it has jurisdiction over this matter pursuant to Chapter
49-31, specifically 49-31-69 and ARSD 20:10:32:03. The Commission finds that JATO has
met the legal requirements established for the granting of a certificate of authority. JATO
has, in accordance with SDCL 49-31-71, demonstrated sufficient technical, financial and
managerial capabilities to offer telecommunications services in South Dakota.

The Commission approves JATO's application for a certificate of authority, subject
o rural safeguards, and subject to the condition that JATO not offer a prepaid calling card
or require deposits or advance payments without prior approval of the Commission. The
certificate of authority for JATO shall authorize it to offer local exchange services in those
areas in South Dakota where U S WEST Communications, Inc. is the incumbent local
exchange camier. In the future, should JATO choose to provide local exchange services
statewide, with respect to rural telephone companies, JATO will have to come before the
Commission in another proceeding before being able to provide local service in that rural
service area pursuant to 47 U.S.C. § 253(f) which allows the Commission to require a
company thak seeks to provide service in a rural service area to meet the requirements in
47 US.C. §214(ox1)forw“mdniblemmmi« in
addition, the granting of statewide certification will not affect the , suspensions,
and modifications for rural telephone companies found in 47 U.S.C. § 251(f). It is therefore




ORDERED, that JATO's application for a certificate of authority to provide local
exchange services, is granted, subject to the condition that JATO not offer a prepaid
calling card or require deposits or advance payments without prior approval of the
Commission; and it is

FURTHER ORDERED, that JATO shall file informational copies of tariff changes
with the Commission as the changes occur; and it is

FURTHER ORDERED, that the Commission shall authorize JATO to offer its local
exchange services in those areas in South Dakota where U S WEST Communications, Inc.
is the incumbent local exchiange carrier.

Dated at Pierre, South Dakota, this zgﬂtdayofSoptm. 1999.

CERTIFICATE OF SERVICE BY ORDER OF THE COWISSION:
The undersigned hereby certifies that this
docunant hes baen served todey upon all parties
of record in this docist, as lstad on the dockat
servios list, by faceimiie or by first cless maidl, in
properly addressed envalopes, with cherpes SA BURG
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' SOUTH DAKOTA PUBLIC UTILITIES
COMMISSION

CERTIFICATE OF AUTHORITY

To Conduct Business As A Telecommunications Company
Within The State Of South Dakota

Authority was Granted September 8, 1999
Docket No. TC99-077

This is to certify that
JATO OPERATING TWO CORP.

is authonized to provide telecommunications services in South Dakota.

This certificate is issued in accordance with SDCL 49-31-3 and ARSD
2010:24:02, and is subject to all of the conditions and limitations contained in

the rules and statutes governing its conduct of offering telecommunications
services

Dated at Pierre. South Dakota, this g{d day of if;tm‘é& 1999.

SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION:

AMES A BURG, c/paurmy
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LASKA SCHOENFELDER. Commissioner






