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BEFORE 
OF 

1N THE MATTER OF THE COMPLAINT FILED ) 
BY MRS. CLIFFORD (JOANN) KLEIN, ) 
VALENTINE, NEBRASKA, AGAINST BB S WEST ) 
COMMUNICATIONS, INC. REGARDING POOR ) 
SERVICE AND A REQUEST TO HAVE LINES ) 
UPDATED 1 

On October 8, 1998, the Public Utilities Commission (Commission) received a complaint filed 
by Mrs. Clifford (JoAnn) Klein, Valentine, Nebraska ((Somplainant), against U S WEST 
Communications, Inc. (U S WEST) regarding poor service. Complainant outlines a series of service 
outages, repair difficulties, outdated service, phantom calls, and staffing issues. Complainant also 
requested adjustment to her U S WEST bill for services not used and long distances calls not made 
by her,. 

Pursuant to ARSD 20:lO: 
fomal adion, the Commission 
ar unreasonable act, rate, pra 

On November 3, 1998, at a duly noticed meeting, Complainant explained her complaint to 
the Commission. A representative of U S WEST explained its position stating that the complaint 
should be dismissed as repairs had been made and billing adjustments entered. Commission Staff 
recommended a finding of probable cause due to unresolved factual issues. 

wuse of an unlawful or un 
be -forwarded to U S WEST 

CERTIFICATE OF SERVICE 

gned hereby certifies that this 

(OFFICIAL SEAL) 



BEFORE THE PUBLIC 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED ) 
BY MRS. CLIFFORD (JORNN) KLEIN, ) 
VALENTINE, NEI3MSW4, AGAINST U S WEST ) 
CClMMUNICA81ORIS, INC. REGARDING POOR ) 
SERWDCE AND A REQUEST TO HAVE LINES ) 
UPOATED 1 

Pursuant to ARSD 20: 10:01:08.01 and 20:10:01:09, ifa compla 
without formal action, the Commission shall determine if the comp 
cause of an unlavdful or unreasonable act, rate, practice or omission t 
complaint. 

answer on November 30, 1998. 

of these or other laws of this state i 

A hearing shall be held on Februa 
Cherry-Todd Electric Cooperative, 
Commission will also hear the compl 
TC98-199, and YC98-212, since those 

The issue at the hearing is whether U S WE 
unreasonable act, rate, practice or omission and, if s 

The hearing shall be an adversary proceeding 
C h a p t ~ r  1-26. All parties have the right to be present 
attorney, These rights and other due process rights shall b 



The undersigned hweby certifies that this 
dacornent h a  heen w e d  today upon all parties of ' 
record in this docket, as listed on the docket service 

with charges prepaid thereon. 



IN THE MATTER OF THE COMPLAINT ) 
FOLER BY SHERYk b. KLEIN, WALENTINE, ) 
NEfiWSW, AGAINST U S WEST ) 
COMMUNICATIONS, aivc. IREGARBING ) 
POOR SERVICE AND A REQUEST TO ) 
HAVE LINES UPDATED 1 

IN THE MATTER OF THE COMPLBIWT ) 
FILED BY JOANN KLEDN, VALENTINE, ) 
NEBMSKA, AGAINST U S WEST ) 
60MMtoNICATIOhsS, INC. REGARDING ) 
POOR SERVtCE AND A REQUEST TO ) 
HAVE LINES UPDATED b 

IN THE MATTER OF THE C8MPMINT ) 
FILED ERY MWRENCE MLEIN, VALENTINE, ) 
NEBRASKA, AGAINST U S WEST ) TC98-I 99 
COMMUNICATIONS, INC. REGARDING ) 
POOR SERVICE AND A REQUEST TO ) 
HAVE LINES UPDATED 1 

RN THE MATTER OF THE COMPLAINT ) 
FILED BY MARGARET FIGERT, MISSION, ) 
3QUTD.I DAKOTA, AGAINST U S WEST ) TC98-21-2 
COMMUNICATIONS, INC. WEGARDlNG ) 
POOW SERVlCE AND A REQUEST TO ) 
HAVE LINES UPBATED 1 

This brief is provided to the Commission to assist it in addres 

these cases, 

1. Legislative G ~ a l s .  

The Legislature has directed that its intent ". . . that all of the future ru 

actions, and decisions of the state of South Dakota and all of its political su 

the ae;tions and decisions of its offices and employees, shall be made consi 



The Cmmission under SDCC 49-31 -7. 

Ptscraa standards in mind. 

company lo install a facility necessary fo 

special repods under subsection (4). 

lo supervise and control such companies, SDCL 49-31 -3. 

3. Commission responsibility. 

Under SDCL 49-31 -3, th 

discriminatian, neglect or violation of 

have ". . sufficient technical, financial and manageria 

for which they seek authority to provide. See SDCL 49-31 -3. 

5. Telacommunicatians customers have 

damages; bef~se the Public Utilities Cornmission- - -  -----. 

SRCL 49-1 3-1.1 provides: 





The Commissi 

tEaF@ty, amrnrnodation and cu 

examine a telecommunication 

these standards in mind. Un 

company to install a 

spacial reports under 

further.the purposes 

33-60 SDCL 49-31 62 provides for a 

i t s  deployment within five years (presumably of 199 

years it? education, medi 

2. Commissisn p o w e ~ .  

to supervise and control such companies, SDCL 49-31-3. 

3. Commission responsibility. 

Under SDCL 49-31 -3, th 

alscnrnrnatlon, neglect 

4. Telecommunications--com 

Telecornrnunica 

have ". . . sufficient technical, financial and ma 

for which they seek authority to provide. See SDCL 49-31-3. 

5. Telecomnswnications custo 

damages before the Public Utilities Commission, 

SDCL 49-1 3-1.1 provides: 



or motor carrier may either make complaint to the commission or ma 

sbewisaj impose cunditiorrs on that right. 

unmferceable. 

s. First, for the season.stdt 

satashtitd,to its Answer in this case. 

schedule of reasonable. fares 

'h3nies.er SDCL 49-31 -1 2.1, fates a 

Cmpnies '  responsibilities regarding- 

In ather words, tariffs are to cover-fares;.rates:and.pfices. 

This tariff is a limitation of liability. It does not set 

attempts to shield U S WEST from contract and t 

b rewvered Prom U S WEST when service is not p 

has nothing ta d,o with what hJ S WEST may charge custo 







Thare are two cases which, although of some age, 

dnrnages for inconvenience in telephone service and they appear to form a basis for 

recovery of such damages either in contract or tort. 

I In G!.mbxhd Telegraph & Telephone Co. v. Hobart, 42 S. 349 (Miss. 1906), the 
. . -. , -  

The damage sustained by the loss of a telephone in it 
largely composed of inconvenience and annoyance. 

In a tort actian regarding a telephone company's discontinuanc 

sarvice, it has been recognized that recovery for annoyance and -inconv 

had, see Chesapeake & Potomac Telephone Co. &Virginia v. Carless, 102 S.E. 569 (VA, 

19120). That, in order to recover this damage, it is proper for a trier o 

facts and circumstances which show the damage. Quoting 

Court adapted the following language: 
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" I (EXHIBITS NO. 1-15 WERE MARKED FOR 

IDENT1FICATION.E 

COMMISSIONER NELSON: Good afternoon. 

begin the hearing  for Dockets TC98-183, TC98-:gq4, 

and TC98-212, in the matter of the cam$ 

filed by shery l  L. Klein. JoAnn R l e i n ,  Lawrence R 

I1 of Valentine, Nebraska. and Margaret Figert 
K 

P / Rission. Suuth Dakota, against U S West Commufiicn 
f t.. regarding poor service and a request 

hnv, 

11 rines updated. 

T h e  time is approximately : p .m.  T h e  

2 1  i &l re&k~~+3;) 3rd 1999; and the location s f  r i a  hqLr 
B 
8 

k i  / i S  C h e r ~ g - T a d d  Electric Cooperative. ~ i g h m y  
[ 

1% &i@&tof i ,  South Dakota. i 
I 

I S  $ i am Pam Nelson, Commissioner, and 
i 

3 ;C@..&BC;OBF~ Laska Schoenfelder is also p;.rafie f 
t 

$bI i Calilm&&elbn@r J i m  Burg is home sick. 

i am presiding over this h e a r i n g  Th?o 

h&&%ing *&a noticed pursuant to the Commirsiantg a p  

h 3 i  i i.8 %ha Notices of Hearing issued January iich, 199 
t 

22 / T I @  & s @ Y @  It this hearing is whether U s r~~~~~ f 
?I !! 15 atzI%*fui or unreasonable a t ,  rat;. practice, ap 

I 
23 n and, if so, what relief would be 

t:9. 







MR. HOSECK: 

COMMISSIONER NELSON : 

MR. HOSECK: There ar,e no 

COMMISSIONER NE,LSON: 

COMMISSIONER NELSON: Ibo W E  

MR. MILTON KLEI-N : f 1- 

And this a r e a  saurheast 

Also, we might be r e f e , r r i n g  

d the Lakeview Sch-ao i ,  

















troubles being dried out by the 

arrives. In addition, this tim 

a problem being 

through a weekend. 

As an example, 

crew, including Myron 

the Line in our driveway 

the time they left that evening, it 

rain. By 1:00 p.m. 

21-15, the phone was 

was too l a . t e  to get 

arrived on Tuesday, 0atobe.r 

results in delays 

service is u 

reliable phone servie,e 

in a remot-e area a,nd h a v e  1 

summoning help for me,dic 

c.itizens have access to 

t ,o remain in their o.wn homes 

level o f  independence. We run 

out of our home. When the . p  







'Y i s t t  1998, to November 3Oth, 1998, 

a &*-I?-- : All d 2 , r m  -.-L-- - - 
- ---re ~ ~ e n  calls far 

v e d .  all 411 calls and trace 

days when 411 or trace activation 

s 9  I ~ e c a r c l e d .  

"L B f h r  k t -  

- - ~ = ~ ~ t ~ r r u r s e m e n t  f a r  associated s t r e s s  

W r  realize that the standard of proof f o r  

22 1 ? i k e i y  r e q u i r e s  evidence o r  specific than 
i 

1 3  ! we are a b l e  to n ~ n ~ r ; A -  - . r - - w s u c ,  ana such reward 
f 

2 4  / likely be subject to considerable dispute, 
25 (i:l? believe that such a sertlemenr w.10 b 

i-.-- ., 



s a witne 

oss-exam 













no trouble repore an yavg j g ~ + 3 1  - - 
y h a p #  & * m 4 - - *  - 





r e p o r t  i t ?  















l i s t  rather q u i c k l y .  34%; 

no phone servic:e a t  a117 

Y e s ,  

a -r Y, r 14 

s ivor?ld be i n  your  attachment, your docunsnt&ei@n~ 

2 a i A Apparently we didn't record ex.cely 
9 4  1 1 chose were. 

$ 2  1 COMMISSIONER SCHOENFELDER: And rhen, 
f 

21 j tna* if you had no service zt all, i f  yau r s p w ~ a e  r r ;  

iC V S West, d i d  y o u  get credit for t h a t ,  or dl@ Yer 

aOe r e p o r t  the no service? 

Again, at t h e  Commission meeting $R ~ ~ v a ~ ~ ~ p  

3rd. Were told, 1 believe it was by colles?. 

had g s n e  t h rough  o u r  file a n d  qiven .., .. . * .  
credit - J. aon't know what she crad$ged 

LI I i o i .  so we didn't ask. I didn't s p e c i i i c i l l l y  &gi( 
I 

I 2  ! represen~ative o r  certain days o f  non-qervigq @:be# 
1 

COMMISSIONER SCHOENEELDER: i wander*& y ; ~  

tally without service, if you d i d  reperf  ghq 

1 5  / roral outs to IJ s west also. 
E ----- i 

~ ~ ~ - ; P A - - S % ~ C Z ~ ~ + - A :  d 





somerimes we wouldn't l------ 

MRS. S H E R Y L  

r e p o r t  when ,your  phone  
7- - 

B out and t h e  o t h e r  
n e i g h b o r l s  phone  i a  

1 w3uldn.t say  a hundred  nay---& -. . 
1 r - ~ c ~ ~ ~ ~  or the t i m a  Q g &,,q, .. 

C O M M I S S I O N E R  S C H O E N F E L D E R :  Whan 

pcaple come out, were t h e y  a r e  courteous 

v e r y  h a r d  to - -  

MR. M I L T O N  K L E I N :  I h a d  a good 

Mith t h e  repairman t h a t  came o u t .  

% 3 I 
I 

MRS. S H E R Y L  K ~ E I N :  H e ' s  friends 

?D dog. Our dog i s  a mean dog. H e  b a r k s  ae 

2: 1 except him. 
E 

C O M M I S S I O N E R  S C H O E N F E L D E R :  He musk 

! 
Ifif MR. M I L T O N  K L E I N :  H e ' s  b e e n  there i 
Pf. ! che dog knows him. 

I 









t - Okay .  So 

2 October, that Mi1 

kept t r a c k .  And 

j u s t  that da-* --' 

5 My f o l k s  c.1 

6 1 miles- O k a v  

- - .L 111 

1 3  1 calls t h a t  I d i i  --. - 

- - s w u ~ " L  t h e y  were l o n g  gens. " I i f  you wanted 1 o n g  d i s t a n c e ,  you do t h e  esod 

20 5 5 5 - 1 2 1 2 ,  a n d  you s e t  2 - - - u ~ n r o r m a t i s n .  

Okay. S o  I c a l l e d  and this, l i k e  g 

on my December bill. And my local c a r i i e r  i g  

my long d i s t a n c e .  And for my local l o n g  

which I guess t h e r e f s  a difference, i s  U g Wesg. 

were b i l l e d  t o  AT&T, t h e s e  411 numbers .  









t h i  

KnoWf l i k e  I s a i d  3 0  years, i t  .. 1 t;ne io dr a l i t t l e  l o o k i n g .  

? d I And o t h e r  t h a n  that. guess t h a t - ~  g ~ ~ ~ ~ ~ ~ F  

1 
[ ' W e  got on this r i g h t  

a t  the moment. ~ i k s  1 
9 6  f . caxl ehem, t h e  g u y s  a r e  very g o o d  a t  C O E $ ~  

rc@a they g e t  t h e  notice. B U ~  t h e  f a r t e s t  a i 
nd &"(LIB 

" - i 
L ' C F  1 gat is when I had the local number; ea-a:& i 

c o u l d  bu9 OUZ 
f 
i e h e  r epa i rman  h i m s e l f  a n d  t h e y  t 
5 
i < 
t 
i. 

It taker them a h a l f  h o u r  i f  I coo?$ 
- 









4 5, 
~ _ _ Y _ _ Y P & * > " # . ? ' - - ,  

you were o u t  of s e r v i c e ;  i s  t h a t  

Q .  All right. And you c a l l e d  i t  i n  and  rhqn  

they came out to repair i t ,  then i t  wea t r x e i i  *, 5 

whar y c ~ h  s a i d ?  

A .  The first time t h e y  - -  it was like I c P i . 4 ,  

t h i t d  and my dad called it in. Okay. T h e n  t h n  

morning my s o n  tried t o  g e t  m e .  He's 2 0  cchu: ,~; .  

c n l l a g e  o r  s c h o o l ,  i n  N o r t h  P L a t t e .  o k a y .  Whnn h r  

, tk&rt A:- 

1 ring a k  my folks's house. 

Okay. They g u c  the call and  d a d  cornan d;;trn 

y-auz phone fixed y e t ? "  And I s a i d ,  "No, '1 

Hell, they supposedly had i t  fixed oc : L P : B $  

that morning. Okay. I was t h e r e  a l l  bayJ 

t)g sn cax p a p e r s  and stuff, and I said yotr ;7r.r&$d 

just g,v;sxb 

,#Q 1 I$fFgu 

& a % ~ ' %  working. 

And 1 went  and grabbed i t  when he  Cam@ &c2*rl 

:hero chen a n d  p i c k e d  i t  u p  and i t  was still d e a d  a& 

f$ cj l@ ffgy 

ed out to the box a t  the end of t h e  lane, tho  

way,  and that's where these little boxes are ghgr  

+-+- ------ .r -* 













at h a s  happened, 







'$ : * ' I They'll run the Internet 
I 

3 i 15 minutes and then all of a sudden 
a 

4 ; * & i t ,  you know, wait - -  I don't know 
i 

5 i w h e t e v e s ,  and then the t e a c h e r  will 
I 
i 

6 j i t  connected back u p  s o  t h e  
I 

COMMISSIONER 

5 3  / the T ~ d d  County complex here  in 
$ 
i 

3 5  2 
- *  I MS. LAMOUREAUX: 

7 +?a 

A &  ' $skacj l .  

; i  C ourc  WE! knew what 
1 
6 

: + / Go a h e a d .  I j u s t  
i 

A .  Other  t h a n  that, 

1 

1 25 , 8 .. Wave you a1 

Vl - khave tpstified to) 
1 

2 3  f 
i 

A .  Uh-huh, 011, Yes, y e s ,  I have. 

+i m " 
;.t I 

i Q e  And during what time period 



-- ~ ~ 4 ~ ~ ~ 4 & W & . 1  I'*%J 0- 

f a l l  w e  h a d  in outage for, I think 

d a y  And we really didn't realize i t  ..:A: ::bh)i4: 

of the neighbors or one of the p a r e l k s  c.&+ $23 e 3 . 2  

and wanted to know why they coul.dnt; r&*ch ; l g ,  &i; 

dan't remerber who ic w a s t  hu; 1 remember g ~ , ;  ., . 
our for most of the day. I 1 i i  s a y  t h r e e  q ~ ~ g c @ ~ ~  

schoo l  day- That's about all I can yo, at5+yGtF 

that. 

KLEIN: No f u r t h e r  4 ~ 4 ~ 8 : i j f i p l  r:. 

NELSON: Y o u  h a v e  

Just a few, Madam 

P .  Ma'am, in looking at your 

9 [ indicated in a n s w e r  t o t h e  q u e s t i o n ,  
1 service working satisfactorily now? 

"Right now, yes . ;  is that correct? 

la,. Y e s .  as far as I know, except 

avdre of i t ,  but I thought t h i s  d i n g i n g  t h a t  

I different times of the day, I 
f 
; b a d n f f  answered it and had that happen rq m,r 
t. 

25 / f o u n d  out from - -  
1 

I w a s  m a k i n g  this O Y ~  i ~ r  -- -- 









g? 2 7  --- - a *33w*-%5&-z&&-rw %<,, , 

SCHOENFELDER: So &h&y &&V$ &*a 

a number and told thsm gh93: ye& 

Excuse me, I didnt t t e l l  them, 

there's a copy here of - -  

COMMISSIONER SCHOENFELDER! L @&I 

- -  that I wrote to them and 

dn't think I should pay it. 

COMMISSIONER SCHOENFELDER: I C  

itins, so it is obvious t h a t  i t  i a  a 

f the bill. That's what I was concernad 

don't know any more about the schocl 

here anybody here that could 

18 MR. MILTON KLEIN: Y e s ,  I h a y s  a wkg@e#% 

1 3  
I 

COMMISSIONER SCHOBNFELDER: Fins. 4 4 9 ~  / 
' j 

j 

20 my q u e s t i a a  for the school until then. 5 
4 
'i 

21 COMMISSIONER NELSON: Would you  likg Y ~ T + C  
3 

2 2  questionnaire admitted into the record? I r 5 s  p*g$ sf  1 
5 

23 the objected-to part of the record. 

2 4  
g 

MR. WELK: I don't have any morn @bj@cg;g@ 
t 

COMMISSIONER NELSON: So we g ~ h q ~ I d  gn a**&.= + 

L 





Q -  I j u s t  h ave one t h i n g .  The 

you're bringing he re  t o d a y  a n d  t h e  c g m p l a i ~ r  

school has not been brought La the arrs-nt$of i  

Commission 

A -  R i g h t ,  y e s .  

X 2 COMMISSIONER NELSON: A,, 

* 4 

- w c . j i w F  

s s MR. HOSECK: N o t h i n g  further by 

2 4 A .  Can I say one more thing? 

1% COMMISSIONER NELSON: Sure. 

- 
A* As f a r  zs  t h e  emergency, we r_,, 

for emergency, you know, to call f a r  an amb 

and we need  i t  in c a e s  aC n t 

r i n  a a area. T h e r e 1 s  n o t h i n g  buk p g 9 w  

around the school. if a fire were to c ~ i v q  Lf i  

ome in t h e r e ,  we've got three of us wi th  

COMMISSIONER SCHOENFELDER; WO W  do L & @  









ROBERT ANDERSON, 

as a witness ha:,- * *  





I 

1 Okay- And then w a ~  ..- b ~ ~ - a r s ( u n ~ ~ w w d  t (i, 

- - - - -  nerwork 

I "What's the matter, what's t h e  m a r  i h &  

thing was, "We're going to 

- - 4~ m a  t h e y  can't make t h o  

For example, we had similar l i o ~ g  

Golden West, but Golden West is making t h e  

21 making it possible t o have them. 

22 . that also you sh o u l d  be getting th 

23 getting them on line because agaiq it#@ a 

2 4  them and that's t h e  u p g r a d e  problem i a  w i t h  g&@ 

25 and we've had th ose since I started the job 









or not. r- --- 
ve someone s a i d  thera r + = - -  

P l a i n s  La 

Q 

was going to ~ e q u i ~ a  

YOU don' t kn'ow? 

schools located in 

of Golden West? 

know. I w e n t  t h roug 'h .  1 

a Mission, office person 

Q -  Are t h e r e  orders pending f o r  





- -n----\r -d'***?* 7-c- 

i n  simplk.ti~ F ~ C F ~ .  7 

S c h o o l ,  t o  g e t  cornput., r&rpiaq,  ij 

t he  U S West syetcm) 

as t h e  phone  system? 

P e o p l e  have  been Caoclfylng qA$ 

prob lems  with? 

i s  a l l  

T h a t  ' s 

S C H O E N E  

re pert 

art s f  

master 

e we would accompany 

23 / were par t  w i r i n g  t h e  schools p r o j e c e <  

S I O N E R  SCHOENFELDER: But 

n t r a c t  to contract f o r  

-- 









.#A - - - , . - - '  *- 

Q -  C o u l d  you tell me where you l i v e  

I guess I ' m  t r y i n g  to find out whegq 









at 9:15- No anc k.a gn g * , ,  
ne- 9 : 0 0 ,  it w a s  a choDoinn ,:-+ 

and aqain a,,,,- " 

----=-": The statement wauid 

COMMISSIONER N E L S O N :  A T  





12 i this 
I 

L3 / T h e y  
r 

'4 / snow melting 
I HL t i m e s  t h e  phone  i s  d4ad; 

2 %  [ :i%es w e r v e  been u n a b l e  t o  call o u t .  
i 26 ) distance calls b o t h  c a l l e d  i n  and  ntlr clug 

been billed f o r  numerous c a l l s  w e  d i d  nag 

h e a r d  411 lots of times t h i s  a f t e r n o o n  w T  

w e  d i d  n o t  use. A t  times have  been  s l a t & g  

couldnje u n d e r s t a n d  t he  , - a l i - -  





as evidence. ( ~ x h i h i  t I a \ r . . J  4 + 

Omaha World Herald, and I 

------- 

extra U S West advertisement. 

- A -  
------. 

COMMISSIONER NELSnN* 

4 " '  6 W & k k @ $ 8 % $ & ! 4 %  

And f th inkt  ~ & - s ~ i ' *  a 

q u e s t i o n  concerning t r u t h  in advertising, 

5 o p i n i o n  when I r e a d  that. 

A n y  u u e s t i n n ~ ?  

A .  My husband, who pays t h e  -. 
19 f o r  those, has. And some of t h e m ,  you 

20 them it said it paid, but they have  nok 

21 We have not received rraJ;t c--- - * *  - 
- - -- - + b U I ~  L Q ~  ~ L J  of  t l i & ~ ,  

Q. I'm having a difficult t i m e  









sl . - - - - - w - ' = m m w , % * s  $<-. y,7,+k%2>kx 

recall much scratchin.&@% 3 %  

Was these strange ring& gbnc 

1s p a r t  of being cut c a f f ,  wtren ria 

ty was satisfactory. 

WELK: 1 don't have  anythl~g g&ges 
L 

NELSON: Would you / & & %  nfis 
and 1 5  be p l a c e d  0" cha gagap&s 

n 

MR. WELK: No c 

MR. BOSECK: N o  

COMMISSIONER NE 

COMMISS T n m ~ n  *-- 

MR. H O S E C K :  No 

COMMISSIONn~ nrnT 

C'OMMI 

- -  u51e- A ----- 

It's on the same 

COMMIS 

- - - - - - -  

'bjectisn. 

o b i  firmt. 4 - ... 
LSON: They w i  
- - 

line, but r h s  

t o  our 
.na o f  a dead-end. you might 

SIONER SCHOENFELDER: BuE !g 

- -  A 4 1 ~  nouse and your house a t  the game 

NO, ma'am. 















COMMISSIONER NELSON: 

I t h i n k  so. 

COMM I S S I ONER NELS-0IN : l2Oe.S 

MR. WELK: Yes, Madam Chr.i:r, 

CROSS -.EXAMI  NU:^ 

Q .  Is  i t  pr-onounced Figere?  

Q. I gather you work lor 

I ' m  the owner.  T wor 

Q .  What's t h e  name of  



ur phone service? 

















1.0 done i n  p r e p a r a t i m  P Q F  $R* ~ & & % z Q I ~ ,  

11 have you d r i v e &  t b C  ~ & & t & ~ ~ f  t1&9 F%w&& 

13 A .  E haw&- 

What % f a @  &a%@ $-ak~ &@%& 

26 &Q ggd&tgI e 

g b 3 ~  &d#$ff&@ 

hv&6 k s ~ % w ~ c s  ebg 

$ &IS@ 









1 that correct? 

A .  C o r r e c t ,  

Q. And wh-at. do you 

4 there that serve these 

5 switches are rhey? 

A .  In valentine w e  

8 customers 

1-0 of t h e  switch: c,ezzecc2 

A. Co,rrect 

1 4  ditches. Wha.t 

A .  Well, we have p i g  

16 this route. An,d the  cebl.+ 

l 7  we can  hook up 

18 in some cases we need 

1 9  p l a n t  because t h e  

2 0  c e n t r a l  o f f i c e .  Some af 

21 that a l l c w  u s  access ce t h e  

The other ~ 1 0 a u : r ~ g  

2 5  strength. Sa i t f a  a sttany 
IC -- 



goes. dawn t k a  

f a r t h e r  i t  goes. 

t o  r e g e n e r a t e  

t h e  s i g n a l  i s  

g r a d e  p:hane s. 

r e p e a t e r s  t h a t  have t o  boosg  

a  d-esign perspective 

des igned  on  t h e  am-ount 







Correct. 

z Q .  I m g o i n g  to ask 

3 terms basically what serves fh?,. 

4 A .  

5 Q .  Sure. 

7 MR. HOSECK:  &a @ & j g g g i . @ 3 ;  

8 COMM-1 SS IONE.R NPf : 

10 is a very large &x&hange. 

11 have several custam.ets vhc 

12 of our exchange. 

13 could speculate 

1 4  not be served by any ath&,r 

i5 point in 

16 

17 the company and ehe 

18 to get phone service, 

19 

20 was. I don't know why w e * y a  

21 have facilities that g o  

22 boundary and I r m  indicating t b a ~  

23 corner of the exchange. 

24 outside, a 



















- -  when we have water 

wires, that ' s 

also have noiq;e 

and also the e l e ~ c  

8 circuit b e c a ~  

9 a r  the rr 

For instance, if you s t a r e  

where the metal contarta --- 



















so if it star'ls nexr QP-eak, 

be for the entire testing to be 

Well, it de.pends a 

and w h a t  kind of 

And obviously if there's other 

have to make the 

cables and that kind of s c u g $ ,  

could do the 

a n d  let's j u s t  talk if 

cable and carrier syst,&,m Ear 

that somehow God gave us- t h e  

would it cost, Mr. P e - t e r a ,  t.s gQ g.uE 

this entire system? 

Well, the eosg t . ~  da kh&$ 

work to come up with a 

I've h a d  t o  rely 

costs. Fortunately here, wa 

and you folks live in 

appears to me that the s e l l  

favorable f o r  buried c a b l a .  

look to me like there's 

ground that we would have to i n c , ~ ~  

expenses to b u r y .  



, would be in 

replaced t h , e  c a r r i e r  

, same t .echni .ca l  

n o t  n e e d  bo .be 

have, and I was n o t  

a l o t  of  d i f f e r e n t  

e t o  l o o k  i n t o  i s  

em t h a t  may be 

I d  be generating t h e s e  k,i,n& a& 

I want t o  a s k  you  - -  





switch. And the l:on:gcr 

did you say i t  wca,arZs%.. 

ould hope to be able 

you - - does U S Wesf II..vc ~,ggy, 

results w i t h  

we don't. b e t  

s. 6 0  days wo 























A .  Because  s f ,  like 2 @a&.@, iE p&& 

are c e r t a i n  types of pz?i~b-.z&trts ' ~ h @ &  

Obviously if a cab2s  gees a u t  

out of service, y ~ u  

there back is a eztkfg e,u,E &.&& $r@,kp 

service and who is wag Qw 

that genera l  

in a field, and &,k&ycv@ 

they1 re putting whaee,wt.r $,.aI? 

would say, a-hah, 

So that kind 

telephone closure a.nd 

insulation and w.hen 

touches the metallic 

circuit, it causes t rouble;  

moves away f rom 

And it takes a l o t  of - -  you 
you are u p  and not detect soms~h. iag  

there's a lot of wires in 

that is c o r r e c t  be a 





r mean, tHis &fi ind~gkty. 

MRS. TIFSRT: WcLf, ~ h ~ r e ' g  

A .  Even w i t a s  C h @ r V @  !@wid$ &ek 

L #LEI#: R c ~  t, 



s t a t e d  tha t :  

that we've had 

h a t  overall the 

u.sly, a s  one of 

e a t r a c t o r  

e n t ,  over  t ime  it's 

new c o n d i t i , o n  b u t  

it's not usable. 

are going to be timea 

because cables 

not be cut, but 

e s  - -  
or man-made trouble h a v e @  





is - -  you have 

where we &oak 

and w e a t h e r  

t h e y '  r e  o l d .  T h a t r  s 

i s - s u e .  I t ' s  t h e  fa-ec 

u,p i s  n.ot  a s  good  a@: 

ever o.pene!d up. 

You acknowledged 

area to 

and a c c e p t  t h e  lower  l a v s . 1  

inion is t h a t  y o u ' r e  

i c e ,  and U S West 

be able t o  provide t h a c .  





n o t  always horn@. Thgypr$ p b g  9~ 

b l e w  and peopla are nak h%sel 

hose People and l e e  c h r s  

out. T h e y  g a t  ham@. 

c e s .  B u t  in,  w 











So if they 

r would like 

You're not sure? 

L i k e  I sa,hd, 

And I would thn-ink. 

O u r  centers that 

Q. A lot of our prub9em I- 

. .., 





(By Mr. Ran&g K.l@&ni 

14 could be 

15 understood i t *  

16 phone is 

18 there's ~ i m e s  

A .  Can I a s k  y a ~  r q ~ & g t , , i ~ ~  .. .'% , 4Pm;,w ..,iie ,.,*! ,*,-., !v. 2: 

A .  30 you operaEe a fg2%5 . 









2 distances and you just M & B ~ I @ A I L &  E k i s ,  

3 underdesigned? 

not capable of serviefng 

Q -  okay .  gize w ~ I ~ X  

- -  - 
Z Z S I ~ P S S ?  

t & b l & ,  & @  &2ng g s  i k  

;L 5~1: w i z k i s  ZP,@ RQFF%Q-L 

~ G Z  E k @ r &  h&v% % @  b$f 

1 rh&&k %bar& a E %  

Q. L e k f  B &@p~aoeA ir 

What is t h e  drprefiacion % i f +  











the number of carrier systems, we wanC 

it has been fixed. so w e 1 r e  going to 

extent to examine the total rauta. 

A. that decision as 

sf this the trouble complaint., 

Q. so within the command 

agreed to cooperate and provide that 

I've requested it of them. 

Q Well, did you monitor this 

since the first of last year? 

A .  No, I wasn't involved until j u a t  

Q - You were b r o u g h t  i n  as a parp of  & 

troubleshooting team? Would that be a fair 

A .  





involved in s0rn.e of 

: O b j e c t i o n  t o  

a , rgumen t at i v e  . He 

K: I made my o b j e c c i o , n .  

S I O N E R  N E L S O N :  L e t  

A .  ~ n d e ~ r s t a n d  that w e  can 





have t r i e d ,  chey 

job of responding to e k e  

can have a problem 

introduce pzroblems on 

- -  you may not be aw&r& 

one case where we 

t served a customer and 

service, but the nature eE 

was introducing t r o u h l a  

trying to f i x  t h a ~  

we realized t h a t  

ing was the one 

plug and cleared the t rouk i .  

Q Question: Why are none  o f  t h %  







speculation. 

MR. HOSFCK: I ' m  askif%$! u k & ~  
I 
of. 

COMMISSIONER NE.LBbN: 

and I'll t a k e  it 

C3.MI\IIf,S$rl)Ngff NB,LS:fJf3? ye@,: 

A .  Ok-ay . f ' m rig€ 

decisions e t h a t  t ~ r  

at each arid every exchaaga%., 

spend money ta meet the .  

c o s t  4 . 4  million dolla.:r@ 

this exchange? 

A .  RegardXess, 

retaining the exchange, 

of expenditure. That waul4 w@e 

d e c i s i o n .  

Q. B u t  in t h e  m@arreim@, ygg &a 

people, these c o r n p l a i n a ~ t ~  hrire: Eadey, 

basic telephone serv.2ca9 







COMMISSIONER SCHOENFELDER: 

carry it over to Winner? 

6 / A .  

0 r x a c ~ l y  right. 
1 

. LIOW you're asking me questiana 

w, . - * . a :  - - - 

COMMISSIONER SCHOENFELDER: 

s w ~ t c h  equipped to do Caller ID or t o  da 

j a. 2.7 T dnn't know. I mean, i t  3 

: know whether i t ' s  bean 

L reature packet into i t .  

IMMISSIONER SCHOENFELDER; B u t  V 

.ot of Erickson switches at an& 

were digital but were just basic, a n d  

2 3  =I  enu.r~: - - -  Id n o t  come o f f  of t h o s e  

&now it the one in Valentine has advanced 

I donut know. 

--------* - 







2 you  have customers down hare, 

3 System 7. System 7 is AGE 

5 l o c a l  loop, 

COMM I SS f ONE 

8 appreciate it if you took B t  

A .  Wireless s.&crir:'3;%f.@, 

11 b e l i e v e  that you coul,d 3sok +& an 

12 f o r  the school and su-ggaat &a@,agRs:fi,g, 

14 and I j u s t  - -  1.m jug: - -  
15 h e a r t  of  t h e  question becauo 

16 stuff. 

And ens ca-.E tiha 

19 repairman gets 

20 c o u n t r y  .a l o t  

2 1  have a lot it 



T think the way you poa 
- 

17 / bit different than "ha+ L 1 -  

1 8  I the 
-- -- 

that you positioned i* 4 -  







t h e  switch. 

COMMXSSIONEB NELSON: $A&E 

acceptable. 

When you taikad b b a ~ f  Zhe! 

said that possibly when 

you might have fixed &e%eeriars 

somebody e l s e  comphaim.$, ha$ ye& 

take the system out c& se$ubee 

to fix the nex t  pezsan wba 

Could ysu 

when, if any, time dufSag 

and J 

have 

services so W e  know ~ h @ &  k & & k * g  

have  

anuary, c%ur%,~g 

taken theis: s & . ~ v i ~ @ : g  @a,& 

been with. o r  w % ~ , ~ . ~ , ~ ~ , g  gagygaa$ 

records. UnEorkwna~aEy, R&& 

have that much detail, % E * &  

fill where t h e  e n t r y  m y  &a %@@@$hi 

fixed bad cabfe psi? or r@yZ&c#d 

really doesn't g ive  ua A i g g @ f y  @ f  

technician had t~ b s ,  

The best $king 3 

to sit down with rhe ~achnteAano 

me, to the besc 0% t h e i r  mn%$try, 





s e r v e d  by U S West &sd 

West. Is it fa,ir 

would have 

would t o  serve 

why our a . t t o r n e y  

and t h e  witness 

h a s  c e n t r a l  

t h e  c e n t r - a l  

v e r y  c l o s e  

t h e  Golden 

terms of. 

t h e r e ?  Is 

a c c e s s  now. 

r e a l l y  viable aver t h a  8aEu@sk 

t h a t  t h e y  have  soma acts%@, &&s 

s p e e d s  like 56 kdlabp&@, f 

work t h a t  far aut  w f r b s ~ e  m & j o r  

n e t w o r k .  



























M R S .  S H E R Y L  KLgf @f&4L @ & k  &$ 

8 is with t h e  bill. Thatt& Pha i&:  f e w  & & g  

9 legal objection here. But chr y+agt* 

10 complaint, you have gat: tflt ~ Z W B  g&i;ga% 8 % ~  

11 what their problem i a  wk@Tt Ekqy $4'; ; 

12 can say for customer X t h $ l  Siu & I $ + $  o;*&$qg$ 

13 you're going to have g @ ~ p i #  #p%nc$ ,& 

16 needs to ga t o t a l  them up a ~ d  @4$ <fa# 

17 CDMMISSIQNER ETgLBbru"!, B $ kg%+.;rzl %$c 

1 8  agreeing to handle tho%@ CQf iSP%&kf$%% 1 $ A S +  

19 Colleen and submit a bill, 

2 0 MR. WELK: G i v a  %ha% gi%:L &8>$ 

21 Colleen. 

2 3  then. 

2 1 COMMISSXQMER SC&QEN$Bf3R%: 









t h e  recnra , ,  

one peraan ~ $ 3  a&..'$ 1 g . ~ : . ,  

du a l p - m  ~ c ) - r . ~  

r phone  service o u t  and g h z i g  w&aas 

Th.an we can  





NELSON: Bhary; .  

SHERYL KLEIN: y % a h p  

getting An tP,o $ A % .  

t h e  absence O E  

access a n d  slrshdkr ?&&$#$ 

ed in t h e  y a a r ~  t 2 ~  a ; t a -  

PETERS: Y E S ,  

SHERYL KLEXN 7 Ywnd&rfu i , 

your f i@ld g t ~ k & ~ q y  

my husband and a:&&$$ 

o u g h t  to be r e p ? n c g d t Y  

P E T E R S :  It meitan@ thg :  :bay 

MRS. FIGERT: C o u l d  i s  a i r %  bg 









--+A L A L G I ~  U U U L O ~ S ,  t h e y  h & v @  kg!} 

businesses, they h a v e  t o  take e h & i :  

They h a v e  t o  do  e v e r y t h i n g  ~ h . % t  g$-i,fit~ar$ 

t h e i r  lives when t h e y  depend upgn e a $ i & g i i &  

s e r v i c e .  The phone s e r v i c e  i s  na: p % $ k % @ ; , q  

And what do we g e t 7  A Fgarnrgg 

you, t h a t  within 60 d a y s  ta f ig :ng eg;: 

is no solution t h a t t s  b e s o  b i ~ r g $ g  

~ t r  I commission. 

A n d  in a l l  due r s a p s c i .  2 a@@ 
LLI ror an order. This has gone on &any $n@++g-fi 

21 people s h o u l d  be a b l e  to rely u p 3 c  ~ n *  

COMMISSIONER NELSON: Okay. ' P E ~ B  









wr know rha~,%heu phnc hnc has hen affected tiy Testing un 
phone during fhe resuag period 

Because M.caa 2 complex .and & wo&& is ae- ~~#FcIs fiom rqairrr, repar, I 
rannrsr say Raw ofZen n o n c o m p ~ n g ~ ~ ~  are affcad by re pa^. Maay poleuritj semc 
inrcrhlpnorts ro abszibco asc o p J y m w  since r~m can bcpzrformcd qihckay 
ma dr c a r  qstw more8 ra 9m-i~~ Orhrn r c b ~  can lasr for a B0pc:c~pcriod of m e  wbile 
dx ttc- wlaxes thc souse of ZhE proklan T~~uble  is m n  dXk@~-b 6nd ,N fix in * 

@~rumcly  bng Imp, such as rbose in& ~almurr Ewhange, &hou&iCis ~~cccssay;fTOm 
riw ro ti2qt IQ ukc n cma sysfm"downn UI isolarc rhr: source ofwukk ow @chnans an& 
do thu; when ir is ab@3;wty rleccssy. 

Anolfrer ircrn 1 was &d to invcsugaw was i f w e  is a switch problem rhar could cause 
subsc~ikn to be b~lled for 411 calls. Wc have not discovered a a.wirh pmblem tbar would 
uusc & a e  problems. 1~ is possible Lhar 3%~ powcronrbe carrier paus, or CUIMII induced iruo 
rlr c w i a  c z m r  from li&m@ sai&waay& tbeake 4gu.s 3-1-1". We can block 411 
cal ls  from bang made on a per number basis so k s c  hrds of calls do aor apgcar an rhc 
cunorncr's hilt bu a s  "fk" wosld also p W  subscnh fmm malag kj$rhak 41 1 caUs 
for Plreciory assfsrance Rfru all n p m  ax made and qualiry service as ma4 10 & affected 
rus~omrrs in ihe "Klein Comer" area, wc w 9  rrvicw &is isnse aad dtrunrint whcthcrrhc cable 
n q & ? c c ; w  have also conened pbleau If bey have rnL we vill dn addiuond u~ork 1.0 

Enclaw4 as Exhibit #1 is &c inilial ania w s  results I c a m  IQ p v i d c  fbr b s  route in 
my April 2.1999 lcwr. Iruual were made ai 31 kt cummcr's locarion on the m n s ~ t  
SI&S for tach carricr sysarrn. The resub show rhar a l l  uarwmt signals were mrhin rle 

F i d I j ,  I would like 10 iddrco bc questions and cornmenis ma& by Mr. Hoseckzn  IS 
"Supplemsnr to SwtT Hearing B k f  &lcd ~ p z d  9. 1999. Mr Has& m s  "U S WEST MW 
proposes ra & 90 clays lo  gel zhe job do=." 1 inf-d the Commission during alt 
Klrin b a i n g  rhar U S WST had ahrady bcgunr- rbc cable wrving both rhe Kltins and 
& Figcn, a3 I faggene4 IIUZ o m  wseing was cempLred, if defers w m  Sound, U S 
WEST would nced 4ddSoddmc lo c o m  rhE Wrm 1 b e b e  rht W days I ruggcsrcd in 
his casc is M ~ ~ U  wrh w h  I rapewid o f  h e  cammi;sian inobc Spear and Kitacr 
c~rnpkinrs w&ichlhe Comnais;8ors appmved 1 also believed w k n  I made Ehis request br i~ 
W;IS D rclisonqble amom of h e  to do the rl\t wak N e v ~ k s s ,  we have continue XD 

c<pcdirt thu wale and we are wnqningro compleu: &IS wodr ahead of schedule Mr. Hoscck 
also raises a qwsrion aboa thc slacking, by U S WEST. of cabk. This would r e q h  U S 
WEST ro nock every ponlblc sue and gauge of cable rhar auld be nccdcd any where ui tlu 
fo~men rsre region U S WEST smcs  (since changa m opcrario8E arc rcgrarurl M cffeci). and 
dm 10 smk n m a length rhjr would any posblc r c q h e m .  'Ibis would bc an 
ex1m1eiy expensive and wrwsonabk un&mkmg for U S WEST. W b  than do rbis, U S 
WEST bs esmbbbed b~siness Icthuombps w h  Wemu nble supphas thar nquirrs &em KI 
S{O& ~~uunonly used siz% aprl gauge cablcs. Unfonunarely, 19 gauge cable is nor a commonly 
r~std type of cabk, and rhenefsre is iior swckd. 

Ir u U S WEST'S d c s w  LO wo& 
of South Dakam. We slre 
saurccs pf problems -Wr c 
swroundlng nc:ghbOrs, pbo 

xwd I.!& cabh on two 
Ihc f~ &at IIW scnron of cable was 
services The rsase~i we wsed rhis cable 

















tile ~c~rnpiainants, i t  Itlay award damages for inconvenience under SDCL 4%; 1 - 1 f ' 
a t  2 4 7  Statl-s ttrgt,lilncnt relies on two underlying premises: telecom 

rial ur~restrrtined right to claim daniages before the Commission and I.i S 

nttcr~~pts to l i i ~ ~ i t  its liability, is invalid and unenforceable. StafT Brief at 2-4 

iitc n ~ i s j l i a c ~ d  because they ignore ARSD 20: 10.07:05 and the Commission's 

"I-itritT Revisions dated Ileeember 22, 1993 ("Order").' 

Staft' relies on SDCIL 49-3 1 - 1 1 .  It provides- 

'Chit; s t a t ~ ~ t e  pmvides only for an 

SDCL 49- I3 - 14 provides: 

Cernpliasis added). S-DCL 49-3 1 

dslrlages to which a customer " 

Order limit any damage award in this case. 

NiSD 20: 10:07:05 provides: 



(emphiisis added 1. The Commission is 

selective enforcement. State ex rel. Ande 

!j.?-l\ks. Dep't of Social Services, 426 N.W.2d 759 (Mich. App. 1988). 

2O: lO;07:02, the Commission ca.nnot 

ot,her thatl an adjustment to the complainants bills. 

li S WEST'S Network Services Tar;iff 

i s  consistent with ARSD 20: 10:07:05 and cornpels the same rcrsuIt.. 

.2,4, I ( A ) ( l ) :  

Answer ro Complaint and Certificate of Service, Exhibit A (etnphasis add-cd). 

dockets TC95- 100, TCB5-118, TC95-119, 

OQ2, 'f C96-003, TC96-004, TC 

refund to customers who received service a 

Development 'Tariff was in effect). 

Co., 884 F. Supp. 220 (W.D. La. 1995). 
7 

3 



I n  rhis case, U S WEST went one 

which no appeat was taken approving the Tariff. The 

~ _ ~ r d v i d ~ s  

Apl~lying the Order, rhe 

iiit~perative by the outage. 

Sta f f  cites authority for the proposition 

dal~liiges. 'T'hus, these arguments :must be rejected. 

Alternatively, even if 

[lor the reguiatiora apply, "[fJacts must 

-hr measuring the loss of rhe 

2 1.5 (S.D. 1970). See also Fredrick v. Dreyer, 

respect to damages on grounds that figures give 

hnmc were too speculative to form foundation for .award.of damages). 

Vl, Final Order and Decision in Docket .TC97- 10 

hy Kathy Rottenbucher, Newell SD, against 

Unpublished Address" ("Damages may not be based on 

A 









v o m t  
t29 LtrtBl Dakota nrenua 

f & u u  F&tri. SD 571% 

Februiuy 25, 3 999 

hk William Bdlard, Executive D b t o r  
Falic Utilities Commission 
Stare Capitol Building 
Piem, South Dakota 57501 

0w Mr, Bullard: 

If you have any questions, please call me on 605-335-2596, 

Coltecn E, Sevold 
N'mnger-Regulatory affairs 















BEFORE THE PUBLIC UTlLllTfES COMWIISStON 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT ) 
FILED BY SMERYL L. KLEIN, VALENTINE, 
NEBRASKA, AGAINST U S WEST ) 
CIDMNIUNICATIONS, IINC. REGARDING ) TC98-183 
POOR SERVICE AND A REQUEST TO ) 
HAVE LINES UPDATED 

IN THE MATTER OF THE COMPLAINT ) 
FILED BY JOANN KLEIN, VALENTINE, ) 
NEBRASKA, AGAINST U S WEST ) 
~OMMUNICATIBNS, INC. REGAROlNG ) 
POOR SERVICE AND A REQUEST TO ) 
HAVE LINES UPDATED 

IN THE MATTER OF THE COMPLAINT ) 
FILED BY LAWREINCE KI-EIN, VALENTINE, ) 
NEBRASKA, AGAINST U S WEST 1 TC98-199 
CC)MMUMICP.TIONS, INC. REGARDING 
POOR SERVDCE AND REQUEST TO 
HAVE LINES UPDATED ) 

IN THE MATTER OF T'HE COMPLAllNT ) 
FILED BY MARGARET FIGEWT, MISSION, ) 
SOUTH DAKQTA, AGAPNST U S WEST ) 
COMMUNICATIONS, INC. REGARDING 
POOR SERVlCE AND A REQUEST TO ) 
HAVE LINES UPDATED 1 

As a supplement to its hearing brief in these dockets, Com 

following for consideration of the Commiss!on. 

Witness Edward A. Peters has filed U S WEST'S proactive testi 

transcript p.165) results with the Commission. Of significance in his filing is the fact that 

U S WEST now proposes to take another 90 days to get the job done. 

report is deficient rn that it does not address any testing of switches which 



tndtcated needed looking into (hearing transcript, p. 130) The relevan 

of switches is to see if the "41 I" calls are legitimate. 

As to this issue of timeliness, the reco 

r@mived on October 8,1998, November 6, 1998, 

rewived on December 1 1 , l  

"c!3 (see hearing Exhibit 11 received und 





BEFORE THE PUBLIC UTILITIES CQIMMISSION 
OF f HE STATE OF SOUTH DAKOTA 

!Pi THE MATTER OF THE COMPLAINT FILED ) ORDER SETTING DEADLlNE 
BY MRS. CLIFFORD (JQANN) KLEIN, 1 
VALENTINE, NEBRASKA, AGAINST U S WEST ) TC98-184 
c o ~ ~ u ~ c ~ n o ~ s ,  INC. REGARDING POOR j 
SERVICE AND A REQUEST TO HAVE LlNES ) 
UPDATED 1 

Pursuant to AWSD 20:10:01:08.01 and 20:10:01: 

C~LISQ of an unlawful or unreasonable act, rate, practice 
complaint, 

matter, The Commission voted unanimously to f 
answer on November 30, 1998. 

he buried cable and stated it would t 
ements, and test the system. 

At its May 12, 1999, meeting, the Commission cons 
Cornmission has jurisdiction in this matter pursuant to 
including 49-1 3-1 through 49-1 3-1 4, inclusive, and SD 
3,49-31-7,49-51-7.1, 49-31-7.2, 49-31 -1 0, 49-31 -1 1, 
49-31 -38.3, 49-31 -60 through 49-31 -68, inclusive, and 
20:10:04 :28, inclusive. After listening to comments f 
unanir~~nusly voted to require U S WEST to comple 
1999. it is therefore 





BEFORE THE PUBLIC UTILITIES CQMMISSION JUN 0 8 1999 
OF TBE STATE OF SOUTH DAKOTA 

NEBRASKA, AGAINST U S WEST 
CO&lh4UNICATIQNS, INC. REGARDICNG 
POOR SERVICE AND A  QUEST TO RAW 
BSNES UPDATED 

RECARDING POOR SERVI 
REQUEST TO HAVE LINE 

FILED BY LAWRENCE KLEIN, VAE,ENTZNE, 
MESMSKA, AGAIINST U S WEST 
COi%PMlINICATIONS, INC. REGAIPDWG 
POOH SERVICE AND A REQUEST TO H A W  
l,tNES BIPDATED 

'ih' TEE MATTER OF THE COMPLAINT 
FILED R't' W A R G A W T  FYGERT, MISSION, 
SOILjTW IIAKOTA, AGAINST U S WEST 
C3QMM~NlCATIONS, LNC. EU3GARDPNG 
POOR SERVICE AND A REQUEST TO HAVE 
I,INES UPDATED 
-","'*i-(.' -.-"----. 

Ci S COMMUNICATIONS, INC.'s MOTlON TO EXT 

k! S WEST Communications, Inc. ("U S WEST") through the undersigned 

rnclvet; to modify the Order Setting Deadline dated May 20, 1999 

'iVESST' to complete its repairs and testing from June 8, 1999 to July 30 1999 

basrd upart the afidavit of Edward A. Peters, attached hereto. 



DATED this 4th day of June, 1999, 

.I , McDOWELL & 

GREENFIELD, L.L.P. 
101 North Phillips Avenue, Suite 600 
P- 0. Box 5015 
SiouxFalls, SD 57117-5015 
(605) 336-2424 

CERTIFICATE OF SERVICE 

I, Thomas J. Welk, 

Mlrtrphy, McBowell & Greenfield, L.L P., and on t 

copy of lf 5 WEST 

postage prepaid, to the following addresses: 

Sheryl L Klein 
HC 14, Box 37 
Valentine, NE 69201 

Clifford and JoAnn Klein 
KC 14, Box 37A 
Valentine, NIE 69201 

Lawrence Klein 
HC 14, box 37B 
Valentine, NE 69201 

Margaret Figert 
P 0. Box 229 
Mission, SD 57555 

Camron Hoseck 
SD Public Utilities Commission 
500 E Capitol Avenue 
Pierre, SD 57501 





a, CompIeted the repfaceme 

b. Replaced a 300 foot section -of cable; 

2 





b. Replaces 14 closures and loops; 

c, Found five cable faults, dug up cable 

d Engineered cable replacement 
contractor to do the work. 

8 The work that has been done 

a, U S WEST labor of $30,000; 

b. Material and Contract Labor of $20,000. 

9. W S WEST asked the 







?%kSd & FsarS Mg4kche1icsl Witaessing 
U.9 BTeST & k c a m d o n  Plahniag 
?air W, .Mtficid, -W fz0.16 
ti&&& Colam&.10130 
i.rr!&WI-7035 

April 2,- I'm 

fftc fillawing werk still needs to 











BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKCYTA 

FILED BY SlIERY L L. KLEILN, VALENTINE, 
NEBRASKA, AGAINST U S WEST 
COMRIUNICATIONS, PNC. REGARDING 
INOUR SERVICE AND A REQUEST TO HAVE 
LiNGS UPDATED 

Y:II,JI",D BY MRS. CLIFFORD (JOANN) KLEIN, 
VALENTINE, NEBRASKA, AGAINST 
l: S WEST COMMKJNICATIONS, INC. 
RKGARDING POOR SERVlCE AND A 
RKQLiEST TO HAVE LINE UPDATED 

-I 

IN THE MATTER OF 
FI1,ED BP' LAWRENCE KLEIN, VALENTINE, 
NEBRASKA, AGAINST U S WEST 
CQMMl1NlCGTIONS, INC. REGARDING 
19CbQR SERVICE AND A REQUEST TO HAVE 
1.1N ES lIPDATED 

FILE11 BY MARGARET FIGERT, MISSION, 
SOUTH DAKOTA, AGAINST U S WEST 
C:OMMUNICATIQ)NS, INC. REGARDING 
POOR SERVICE AND A REQUEST TO HAVE 
I,IINF,S LJPDATKD 

STATE OF SOUTH DAKOTA) 
SS 

C'OUNTY OF HUGHES 

1, Edtvard A Peters, being duly sworn upon oath, depose and state 

1 1 am the same E d  Peters that testified at the 

C'o~nrnunicatians, Inc ("U S WEST") on February 3, 1999. 1 

Deadlines dated May 20, 1999 entered by the Commission sequiriny U 

rcpalrs and testing bv June 8, 1999 For the reasons s 



deadline for completing all cable repairs and testin 

301h day of July, 1999 

2, After the hearing concluded on February 3, 1999, 

cfhn to test the cable and carrier system 

repairs as needed during Februa 

f3trllnrd, Executive Director of the 

work to be completed, a copy ofwhich is attache 

because of the extenuating 

Since the May 12, 

comp!ercd bs tl' S WEST some of which began prior to May 12th- 

a Completed the replacement of the 6,300 foot section of cable, 

b Renlaced a 300 font sectinn nf cahl~ .  



c IIgplace the drop 



b Replaces 14 closures and loops; 

c Found five cable faults, dug up cable and made repairs; and 

pitrticipating custon!ers in 

ivork that needs to be done, 

w ~ l ~ l d  respectfully request that an extension b 

ab1.c ivork and testing of all carrier systems on .this route. 

L'nrrrmission and t.he complainants regarding 

bq&ning June 18, 1999 until the complet-ion date. 

















BEFORE THE PUBLIC UTILITIES COMMISSIION 
OF THE STATE OF SOUTH DAKOTA 

kN THE MATTER OF THE COMPLAINT FILED 1 ORDER 
gY MRS. CLlFPORD (JBANM) KLEIN, EXTENSION OF DEADLINE 
VALSN3"fNE IVZ&@4SDCA, AGAINST U S WEST 1 
CeS1:WuMlCAf IQNS, INC, REGARDING POOR 1 TC98-184 
sggvica AND A REQUEST TO HAVE LINES 



B@t&d at Pierre, South Dakota, 







*%@ pm$$ Ebwi,  1 ,a#%@ feftn vatce mossage for Margaret Figart. I was 
$@m&z%%& -tfE?@rCliH~id Klein or Lawrence Klein. 

%$~mfm@u% was dam ftxat~irotf the carrier aairs to be cut so we 
ti-a& WM w t e i r ? ;  81 Iho cable. This was also' necessary because the 
!=+rrcr cwriftw on 2713 volts and it produces a real "zing" when 
h,wJg%ml type 01 mdaplh lcsting requires repeated cutting and 
1t.wp':i~is4 tit tW r;vtwr cable pair so we can narrow cable trouble to a 
s&.see@~y; PC& \Bus tfL& need lo kee power off of the carrier line while 
*s$d,s$d,Mh~7vy bats Oh lud~day nly 1 t the power card on the carrier system 
whvq Mi%%? nod Sh~ryl Kloi~, and other customers, failed which may 
if~w kwfl fIt,~@ ta Iha fcstinq b4otk conducted that day that resulted in 

%~xf*@% fa !EM card Sewice was restored the next day when we 
b - d - s *  wmfl UI tho problom, 011 Friday I became aware of a trouble 
.;r#.lrl t)ll;~f fk%9 twti) fikd afl the Milton Klein   hone number from 12123 
P N ? b=ct;ry 1 t.ca out of $ew\ce condition was due to testing and 
r i m  wgaa wtk wa were doing all day Thursdaty until about 8:30 p.m., 
!-b& #%?ft ~ 4 4 %  I~Q fa81 $clrvice problem. This out-of-service condition 
m a  w%m m- pend nf trmo \bat I had told Sheryl Klein that service 
f d 1 + 9 1  I%# ntcrnupltxf cfuo lo Lhu work on the line that we were engaged 
.fi 

P - .t+*wqp w@k hf! bgm lhb ciii inal list I rovided to the Commission 
% W s  fM@&lR$tflS I%! olbtrut S, i] 00 feet o P cable near Margaret Figart, 

?&%$ dm@ #81r~wfS@ HI$, Figart, We have recelved the Todd County road 
m%4 %hp E Q ~  wri! ba replaced next week and it will also be 
~ + @ 4  me ww%& tia%k Wcrtk, W o n  I origC\ally requested an 
acWaW% ic@ JiuV 94th f afiticl sted that some additional work would be 

mw final fa&figg g ayan. 'This has proven to be the case. I 
%%ire \ltro @@bla snd carriar plant so USW could honestly 

Z& TC.i#f WB1C.Q WTWWWBB belrrp provided to the customers in the 
J &We @ Taelin~ !hi$ weak concentrated on potential problems 
@M%&tM fP.@&ir~'fsit%~l~f SawicB problams since we have already fixed 
!if%$ %$%WR p~>t&ln~ Ttt/s week WB found three potential problems. These 
Wtw%"dak-il- E3"i~raW ardvoraely affecting tha service to any of the 
YMBWJ 9 islbe-a K l i r i ~  Fqrnolr ofea, but could have affected service 

ti%@ ncyf ~QFYBIFI, The first problem is a short section of 
Ih&tw@drsw=oyarQd b have water in it, The insulation 
ePWa mnduclar has protected the circu~ts from s~gnal 

%@d@w~;r:dj, but WB will seplace a 200' section of 19 gauge, 106) pair *&+ ~ 8 r n 5 ~ & e k  M~Ausa this is a short section of cable, we have it 
~+&?ck c;G Q1-fi3ifi8 rn ithi% w~rkw i l l  not jeparrdize the July 30th 
+@Wv# 'Nil &!%F lmlflti B small (about 15 irrohes long spot on the 
$%gW r&W*wh@l@gopb~n haw eaten the outer she8 1 th. Although the 

J?M %P$$th t318 k~ f wal~r out, this could ultimately result in 
WWM amt%%g !?.tstfbl%. I f has been repaired, Finally, we found 
*~.*#f %W.tDDn ob Gab(@ whcm the gophers have aaten the outer cable 

W hour un~gverad e forty f o ~ t  section of cable where the 
mW @uW %Dclf$@lU\ I$ Bna. Next week we will expose the cable as far B #i W&@g%+Pij. 0s fill%cj w tar@ the gophers stopped eating the cable 
@d& G% travfl.rr"t ft@n@ that yst because it will require crossing a 

wr-tt to upon a trench near a road until we have the 
in hatld, We have a 400 foot section of 19 gauge, 50 
orfll and will have our subcontractor go over to 
it Zh@ first part of next week. We expect the total 

anrslqad By the ~ophers will be less than 400' so we 
%& h &% IR, ~ ~ m p f a t @  all repairs before the July 30th deadline. 
.CB$%",, %*!a% uatw@e, ir,elthaugtt Ftxtcnsivei, is not service affecting at this 
&m?R*-$<iw th@ metd Inner shaalth has kept moisture out of the cable. 

A V ~ % & E  ?uil8!4q ~ 1 1 1  be done next week on the cables we didn't get to 
W i arthgrfiat.~ that we will begin carrier and subscriber line 
M* ~ 3 %  ~lrgift tw wbek ~f July 7 9th 

Page 2 















BEFORE THE PUBLIC U f  lLIlTiES COMMiSSlON 
OF THE STATE OF SOUTH DAKOTA 

fM THE MATTER OF THE COMPLAINT FILED 
Y Mf4S. CLIFFORD (JOANN) KLEIM, ) 
V&ENWk NEBMSM, AGAINST U S WEST ) 
~ O M ~ ~ N ~ A T I O N S ,  iNC. REGARDING POOR 
bEWYtGE AND A REQUEST TO HAVE LINES ) TC98-184 
UPDATED 

Ck WG~BY 14, 1998, the Public Utilities Commission ( 
Girlfar$ (JoAnn) Klein, Valentine, Nebrask 
ralbns, Inc, (U S WEST) regarding poor service. 

, mpagr rlifllcultie~, butdated service, phantom call 
m~uslment to her U S WEST bill for services not use 

hf$u4nt to ARSD 2Q:10:01:08.01 and 20:10:01:09, if a complaint cannot be settled wlthout- 
Mrd dw, Cummission shall determine if the complaint shows probable cause of an unlawful 
w~~latr'a%$maBttr act, rate, practice or omission to go forward with the complaint. * d 

- Qtu Mov9rmber 3, 1990, at a duly noticed meeting, the Commission c 
Fkg Cerrlmtssian voted unanimously to find probable cause. U S WES 
bd@v&*&ar 30, 1998, 

P)-re herarina was held on February 3, 1999, beginning at 1:30 P.M., at cherry-~odd Electric 
hw, Wasf Highway 18, Mission, South Dakota. The Commission also heard-the complaints 

ddld aglawt U 8 WEST in dockets TC98-183, TC98-199, and TC98-212, since those complaints 
%@RWX tR@ $am@ general area as this complaint, At the hearing, U S WEST stated that it'would 
@s tgartng qnd any necessary repairs and repor! !D the C~mmis~sion. U S WESTfiled updates on 
A@& gr  f98$ C T T P ~  MSIY 7,  1999, In its April 2, 1999, update, U S WEST reported that it needed to 

part of the buried cable and stated it would take around 90 days to get the cable, make the 
mqe&mf~fmfs, and test the system. 

Btl il.4; May 12, 1999, meeting, the Commission unanimously voted to require U S w & T - ~  
garnB4rtnfB it% rapairs and testing by June 8, 1999. On June 4, 1999, the Commission received a 
Maai~~ is Ex3elld Deadline from U S WEST, U S WEST requested that an extension be grantel until 
dufy $0, 3999, for the completion of all cable work and testing of all carrier systems on the route. 
At 45% dgns 8, 1%59, meeting, tka Commission considered how to proceed. After listening to 

nla Ifrum Eha parties, the Commission voted to grant the extension until July 30, 1999. The 
mtasiart further voted that if U S WEST fails to meet the July 30, 1999, deadline, the 
mi@gliicr~? shall issue a shaw cause order as to why U S WEST should not be fined $1000,00 per 

&J f4f @a& day the work remains uncompleted after July 30, 1999. The Commission also ,voted 
fa nstd mother hearing after July 30, 1999, to take additional testimony as to the ~om~ ldnan t ' s  
@ ~ 3 a t y  af s@wic%. 

Tha ~omrnrssinn again considered this matter at its August 17, 1999, 
~ % @ ? b q  A fapgn was given by both U S WEST and complainants who noted th 
%%H gagt "TR~ Commission has jurisdiction in this matter pursuant to SDC 
&%8Sj- i&r~dir\g 48-93-1 through 49-13-14, inclusive, and SDCL Chapter 49 



='fS 4%39*7 1,49*37-7-2, 49-31-10, 49-31-1 1, 49-31-38, 49-31-38.1, 49-31 
4@sr%timl 4PJtsGl, and ARSD Chapter 20:10:33. 

isy, h&;$Ut@g $hail be held on November 4, 1999, beginning at 1:30 P.M., 
% $ ~ t f i @  ewp~rrottv~, Wesf Highway 18, Mission, South Dakota. All perso 
%@bgM% ta ~ta%S*~x8minatiOn by the parties. The order of the proceeding 
gWtbidpu'%@ ft)  C~mptainant; (2) U S WEST; and (3) Staff. 

%tws ia$?s-uias at th@ hearing are: (I) If the quality of service b 
aiij.riIS;& duly 30, f999, has, been reliable and adequate; and (2) If U 
f@LdlbsL P ~ k l  adr5q~llt8 ~efvicb since July 30, 1999, what action shoul 
GWtrnd~%t&~l. 

T b  hesslcntlg shall be an adversary proceeding conducted pursuant to SDCL chapter 1-26. 
j%Rpm&c% &ma I'h6 fight ta be present and to be represented by an attorney. These rights antd_,other 

tight$, shall be fo~eited if not exercised at the hearing. If you or your~epresentative fail 
Ih@ lime and place set for the hearing, the Final Decision will be based solely on-the 

eoc& provided, if any, during the hearing or a Final Decision may be issueddby 
$5CL 1-26-20, After the hearing, the Cammission will consider all evidence and 
d st the hearing, The Commission i~ i l l  then enter Findings of Fact, Conclusions 

d &w, @M a F*ifial Bcision regarding this matter, As 21 result of the hearing, the Commission :shall 
&t41m1r"re wkelh~tt U 8 WEST committed an unlawful or unreasonable act, rate, practice,'-or 
#mr!b%bn; ~rrd spocifimlly, whether U S WEST has been providing adequate and reliable 'service 
WE3 &W& 30, 3999, and, if not, what relief may be appropriate. The Commission's Final Qeciision 
M$& apg#nl@d by the partias to the state Circuit Court and the state Supreme Court as piovided 
@y dlRW It i$ lhlrefora 

ORDERED Xhai a hearirrg shall be held at the time and plac 
Baif #tb%rtlar bl % WEST committed an unlawful or unreasonable 
sW%i.tat~8arlIy~ whather U S WEST has been providing adequate and 
3W9, and i f  not, what relief would be appropriate. 

Puf8~a19f to the Americans with Disabilities Act, this hearing 
&@@%&iM@ Ismtion, Please cantact the Public Utilities Commission 
Wf% Ihe hearing if you have special needs sa arrangements c 
W-Fa 

Q&?eb at Pierre, South Dakota, this 27th day of September, 1999. 

BY ORDER OF THE 
fhq u++&vqrrtxf hereby cert~iles that this 

EQFFlClAL SEAL) 



-7.--------_ ----- 

November 4 ,  1999 
f : 3 : 0  P.M. 













started. Mr. 

M R .  HOSECK: Okay.  I would 

::.: t h~ s tand ,  p l e a s e .  

XkROARET FIQBRT, 

e&l:cd a s  a witness, being f i  

*a@ axarnined and testified as 

3. 3: i i .  @ z And &r@ you the same 
I 
I 

, 8 ; i h ~ p 6  8 0 ,  y e s .  
i' 

3 .  Wsuld you describe for the 

pbpns  o a r v i c e  has been like at 

du1y a o ,  1$99? 

Pantastic. m u  guys ought to 

I t  ' 8 been  good. w e 1 v e  









MS. WIEST: Mr. Welk. 

C R O S S - Z X A M I N A T I O N  

grt MR,. WELR: 

In October? 

MR. WELM: 

A ,  That's right. 

MR. WELK: 

1 I have. 

CHAIRMAN B U  

c l e a r  then? 

Well, one of 

CHAIRMAN BURG: 

I think so, yes. 

CHAIRMAN BURG: Thank yo 





(EXHIBIT A WAS MARKED F O R  

N o w ,  my wife kept this record. 

Q. I ' m  going to show you what 

4 ' :%:::bit A and ask you if you recogniz 

h, a , z do. 

li -3 * -  A n d  is that the document that 

i a ~ ~ 5  &E?AZ c a c k  to me? 

* 4 rt, %y wife filled it out 

* yis,. 

pressxt when your 

8 A- 

T - 
a 3  2 * And do these repzesent  

". "L .i s c r c  cE problem w i r h  yoLr phone s e r v i c e ?  

Yes, Chey did, 
I 
1 MR. HOSECK: A t  t h i s  t i m e  1 uau 

Exhibit A into the record. 

MS. WIEST: Any objection? 

I9 MR.  WELK: No, 

20 what the problems were, but I 

?I with the exhibit itself. 

2 2 MS. WIEST: Okay. 

Lawrence. could you go 





Okay. And s o  would i t  b e  

3 t h a t  a f t e r  t h e  1 4 t h  of  Sep tember  

4 p r o b l e m s  w i t h  y o u r  phone s e r v i c e ?  

No, I c a n ' t  s a y  t h a t  b e c a u s e ,  

d we've had t h e s e  i n s t a n c e s  w i t h  where wet 

7 a n d  we p i c k e d  up t h e  phone a-nd 

Q. Did you phone t h o s e  

No, we d i d n ' t .  

1 0  t h a t  w e  d i d n ' t .  I d o n ' t  k 

Okay. ~ h e n - d i d  y  

I2 prob lems  w i t h  y o u r  phone s 

1 3  ot .awted? 

A .  I ' m s u r e  i t f s b e e n o v e , r  

$ 5  . p r o b a b l y .  I t h i n k  t h e  f i r s t  comp 

1 6  November of ' 9 8  b u t  w e  

Q .  D o  you have 

1% a e ~ v i c e  a t  a l l ?  

No, w e  do n o t  . 

Q. And do you - -  have  you 

21. y s u r  i n s i d e  w i r i n g ?  I n  o t h e r  w o r d s ,  

2 2  y o u r  house  a s  t o  a  p o s s i b l e  c a u s e  o f  t h i s  

Well, h e ' s  been  o u t  and  c h e  

24 h e l p  have b e e n  o u t  and  checked i t .  And 
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A o a b  

a; .lJ L: 
a 0 0  

F f  n 

i d .  
O ' d U U  01 . 































T h a t ' s  c o r r e c t .  

Q. Do you r e c a l l  when 

filed by you o r  

I l o o k e d  t h a t  u p .  

a s  w r i t t e n  o n ,  t h e y  

nd i t  was r e c e i v e d  

ornewheres.  We s 

t h ,  of  O c t o b e r  1998. 

And s o  f o r  .purpo.s..es of 

S h e r y l  K l e i n  i s  m y  wife. 

And s h e  was 

Yeah.  She 

G e n e r a l l y  what 

MR. WELK: T h a t ' s  objeclt.e.d to,. 

MS. W I E S T :  T e c h . n i c a l l y  it 







one or two 



, -  , . 

Yes, I am. 

CHAIRMAN BURG: DO you k 

I don't - -  

MR. HOSECK: 

Sheryl K l e i n  , 

And are you 









Commissio 

forwarded 





Mr. Bullard. 







Q. And w h a t  can you tell ~ h &  

We found the intermitteat 

11 went from his house over EB a shad 

12 could be causing a problem* M Y =  

1 5  that he w a s  not using t he  phone 

15 1 over to the shed. 
16 W e  also t h o v g h : ~  tt6are 

17 switch problem, so we 

.8 W,est telephone -se:t bec.ause we 

9 telephone set 

10 1 

14 / SO we went ahead and removed the 

1 8  switch. 

19 And if I could;, dPg,zess  fa$' 
1 

2 0  the time when w e  w e r e  dsiag t h a t  was 

21 Klein experienced problems, and f 

22 1 August And so he 

1-.. 23 day, ~ , t  that was us working on t h e  

2 4 Q . who was working an 

2 5 A. The technician and 









t h e r l e ' s  some 





- 
All of our tests indicate 

identified all of those sections 

them. The electronics are all meetin 

to the best of our knowledge, 

good shape. But certainly 

of those pedestals it 

again, 

Q .  Let's talk about the 

customer has on his or her uremhse. 

affect the quality of the 

and our facilities out to 

device at the customer's location, 

have the insi 

which is part of the 

the phone itself is causing a 

noise, static, dropped calls, 

cause a lot of different t v ~ e s  

Q .  So when someone 

problem on my line tomorrow, I 

a U S West problem or it could be 

inside facilities, one you woul-d 

A. Correct. 









r= 

t gone open and was c a u s i n g  i n t e r m i t t e n t  

Z and some of her n e i g h b o r s .  

3 I Q .  Would t h e s e  t h i n g s  t h a t  

w i t h  r e g a r d  

5 1 a f t e r  t h e  t i m e  t h a t  you d i d  y o u r  

E x h i b i t  7? 

A .  I 

S \ was a round  t h e  2 5 t h  of J u l y ,  when 

t e s t s  t h a t  

1 0  prob lems  w i t h  M i s s  Wh i t i ng  and  M r .  

21 some of t h a t  work was done r i g h t  a t  

1 2  p r o b a b l y  c a r r i e d  o v e r  i n t o  t h e  

1 3  Q Okay. So t h e  t e s t s  

1 4  7 r e a l l y  w e r e  n o t  done  u n t i l  August 

15 c o r r e c t ?  

I6 A .  C o r r e c t .  I 

1 7  of  J u l y ,  b u t  t h e n  I 

18 t e s t i n g  a t  t h e  end 

19 were m e e t i n g  s t a n d a r d  

2 1  e v e n  i f  y o u r  comp 

2 2  t h e s e  p rob lems  t h a t  t h e s e  

t o  M r s .  Whitin.g have be-en 

b e l i e v e  t h a - t  a t  t-h 

W i t h  r e g:a qd , t.o -the s . ~  ',s,C-:--;a. 

n o i s e  on t h e  l i n e  and e 

2 4  / t h a t  n a t u r e ?  I n  o t h e r  words - -  

2 5  [poor l .y  worded q u e s t i o n .  Can the  





have  done, 

We h a d  s u b s t a n t i a l  

w e  r e p l a c e d .  

ve  basis. So 





CHAIRMAN 

i n d i c a t e  t h e  amo 

n ,  b u t  j u s t  a 

o w  many f e e t  o  

cnow there w a s  

o t a l  amount 

0 , 0 0 0  f e e t .  





that with th 







first h e a r i n g  you 

t h e y  had as good a,s 

t, that t hey  c a ~ u l d  gab ash 

your  memory i s  v e r y  goad, 

still a r e  u s i n g  the ghs r iq  

as Mr. Milton Kletin t b s K f L i @ B t  

e d ,  he i s  able to g@E 

't warrant that t h I $  l i n @  i g  

hey are able to do t h a t ,  

, to the best of 

ated that s h e  had  $@an &ion& 

t h e  Internet, but t h a t  W I Q  U@% 

COMMISSIONER SCHOENFELDER: Ok%y, 

C o r r e c t .  

COMMISSIONER SCHOENFELDER: Thgn X 
---mm?(- 









That's a l l  f 

WIEST:  On Exhibit 7 in 

previous tasting 

an improvement 

recall providiag 

So I couldn't tell y ~ u  

1 service-by-se~wioe 

You've gat r e & n 2 t @  

. Maybe it wag 

e c t l y ,  was mare along 

eve, to the best g $ f  my 

that we do not have 

Because when I - -  







MS. WIEST: 

MR. HOSECK: 

. HOSECK: 

e out as 

r a c e d  it b a c k  to. 







LAWRERCE KLEIN: 

, when t h e y  er.i&--6 t a  c,cth, 

Any of yaek hod: 

KLE XN : li h9.d 

th.at: you[ &.a@ 

on t h i s  Xntaxnac  sr 

Naw , ya'w ' v.s. 

M R .  -LAWRENCE WLE.IN :. 

changed a l i n e o r  something within. 

M.R . .LAWRENCE R L E I N  : CFLBREQ L ,. 

never  cha-nged that b a c k .  We s t i l . ?  go:& 

you s w i t c h e d  us to? 



















2 c a r r i e r  t h e n ?  I 
3 A. Yeah. I've been l n v o ~ v e a  a u  

4 t h e  s t a t e ,  I believe i t r  s Anacendtll and 

5 go back and look at my records to 

6 COMMISSIONER SCEKSWFELDBR: 

7 know t h a t  o f f  t h e  record aftarwex@s, 

8 my own information? 

9 A .  You bet. f s  

10 directly? 

11 

12 this because  it's not going 

1 3  t h i s .  

1 4  M S .  WIEST: 

1 5  w i t n e s s ?  

16 

1 7  MX. peters or rhe 

18 complaints if we have any7 

19 MS. WIEST: YOU 

2 0 MS. FTGERT: Jusk 

2 1  and report them? 

2 2 A .  Yes, 

2 3 MS. FIGERT: Tf W 1  gat 

2 4  do, if you would q u i t  uglng 

2 5  flavor wiring,, ,thraw, theHgapk@re a r t  s 





w h e t h e r  i t ' s  

MS. F I G E R T :  Seriausby, 

a b l e  t o  your: 

ctive to vermin? 

T h e r e  a r e .  The e&bfe ,  i t k g  

e c h n o l o g y  i s  

MS. FIGERT:  Sure, 

o r i g i n a l l y  placed it. 

r e p l a c e d  p r o b a b l y  are l ess  

r o d e n t s  to g e t  into it. 

MS. FIGERT: 

t h e r e  though, don't 

p e r c e n t  resistant. 

g o p h e r  o u t  there 

d o n 1  t care. 

M S .  F I G E R T :  

from t h e r e .  I ~ndexstand rhsr ,  

I n t e r n e t  service 

a monthly  f ee  and 







ch o n e  o f  t h e  complainants 2 %  

e t  y o u r  phone  system. 

w i t h  t h e  fact t h a t  

s u r e  t o  contact u , ~  

w i l l  c e r t a i n l y  be able 

do you f i n d  a t  this p o l h e  n 

n s i d e r  t h e  b u r d e n  upon V @ 

t i m e  b e i n g  a n d  c lose  

a s k  e a c h  o n e  o f  you t h h ~ .  

do  you h a v e  a n y  - -  
: I appreciate y a a t r g  

xfi the time b 

BURG: I d e f i n i t e l y  

I c a n l t  really + m  Z 

B U R G :  O u r  i n t e n t  i a  n p t  

20 dockets ha and open and open .  Ww 

you h a v e  a r e  

with I IU? Is t h a t  c o r r e c t ?  



recurring problems, 

technicians are 

us so  0 









And Mr. Peters informe-d y 0 . U  













BEFORE THE PUBLIC UTCklTlES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED ) 
B'Y MRS. CklFFORB (JOANN) KLEIN, ) 
VALENTINE, NEBMSW, AGAINST U S WEST ) 
COMMUNICATIONS, INC. REGARDING POOR ) TC98-184 
SERVICE AND A REQUEST TO HAVE LINES 
UPDATED 1 

On October 8, 1998, the Public Utilities Commission (Comrnlss~on~) received a cornpla~nt filed 
by Mrs. C!iffor3d (JsAnn) Klein, Valentine, Nebraska (Complainant), against U S WEST 
Communications, Inc. (U S WEST) regarding poor servlce. Complainant outlines a sanes of serv~% 
outages, repsir difficulties, outdated service, phantom calls, and staffing issues. Camplainant aiso 
requested adjustment to her U S WEST bill for services not used and long distances calls not made 

On Novem'ber 3, 1.998, 

November 30, 1998. 

At its May 12, 1999, meeting, the Commission unanimously voted to requrre U S WEST ta 
complete its repairs and testing by June 8, 1999. On June 4, 1999, the Cornm~ss!on recpawed a 
Motion lo Extend Deadline from U S WEST. U S WEST requested that an extension bet granted until 
July 30, 1999, for the completion of all cable work and testing of all carrier systems on the rout@s 
At its June 8, 1999, meeting, the Commission considered how to proceed, After listening ta 
comments from the parties, the Commission voted to grant the extension until July 30, 1999. T M  
Commission further voted that if U S WEST fails to meet the July 30, N99, deadline, the 
Commission shall issue a show cause order as to why U S WEST should nat be fined $1000,00 per 
day for each day the work remains uncompleted after July 30, 1999, The Commiss~arr also voted 
ta hold another hearing after July 30, 1999, to take additional testimony as to the Cornpisinant's 
quafjty of sewice, 

The Commission again considered this matt 
rneeling. A report was given by both U S WEST and Co 
still exist, The Commission has jurisdiction in this 
49-13, including 49-13-1 through 49-13-14, inclusiv 





Capitot Onicc 
Tclcphonr (605)77313201 

FAX (605)773-3809 

~ r a n s ~ n s t l o n /  
Warehouse Division 

Tc'elephonc (605j773-5280 
FAX (605)773-3225 

Internst Wcbsitc 
~ . s t a t e s d . u s / p u d  

+ 
Jim Burg 
Chairman 

Yam Nelson 
Vicc4hairman 

Erskn Scbocn~eldcr 
- Commissioner 

Willim Rrrllard 3r. 
ExccaEtivc Disclor 

]Man Rest 
Wltrtin C, Bcttmann 

SUC Cichos 
M n  F,, Crerncr 
Terry Emenon 

hfic&lc M. Farris 
Marl@# Fischbnch 
Hcarlier 1;. Fomey 

Mary Giddings 
b i 5  Hammond 

Lcni Wcaly 
M a y  llealy 

Campon Hascck 
Lisa Hull 

Dgve Jacobson 
lcnniftr Kirk 
Bob Knadlc 

mlaine. Kolbo 
Charlcrrc Zund 

Gregory A, Rislov 
Keith Scegcr 

Rdayslc Ailu Wiest 
4 

May 19,2000 

Ms. Sheryl L. Klein MsL JoAnn NriErt. 
HC 14, box 37 HC 44, E3ckx. 37A 
Valentine, NE 69201 Valentinq, WE 69263 

Mr. Lawrence Klein 
HC 1 4, Box 37B 
Valentine, NE 69207 

Re: Shery l Klek Complaint -.Docket TC98-t@3- 
John.  Kl&in Cemfibiht,- ~ ~ o o & e ~ ~ ~ & $ @ ,  
Lawren@ X[ein:C~mpk&tt ;D&& . . TCtJ&$'S: 
Margaret Figert ~~&@faibt;~@gt~@&&2. 

Bear Folks: 

With best regards, I remain 

Very truly yours, 

Camron Hoseck 
Staff Attorney 

cc: Ms. Leni Healy 
Mr. Harlan Best 



BEFORE THE PUBLIC UPltkTIES COM1VfXSSfe)Pb 
OF f HE STATE OF SOUTH DAlCOTA 

IN THE MATTER OF f HE COMPLAINT FILED 1 
BY MRS. CLIFFORD (JOANN) KLEiN, 1 
VALENflNE, NEBRASKA, AGAtNSf U 5 WEST 1 
COMMUNICATIONS, INC. REGARDING POOR 1 
SEWICE AND A REQUEST TO HAVE LINES 1 
UPDATED f 

On October 8, 1998, the Public Utilities Commission (Ckwnrnisslon) fgeetved ~;iQ1pkWt fild 
by Mrs. Clifford (JoAnn) Klein, Valentine, Nebraska (Camplafaant), &i$j&imf tl % msT 
Communications, Inc. (U S WEST) regarding poor service. Complainrkot crutlrnlld &, oeMf urf SMWS 
outages, rqair difficulties, outdated service, phantom calls. and ststfrng r9sues Cl22mpl9i~H &%Q 
requested adjustment to her U S WEST bill far services not used and long disrane@s tW& Mt RKkBe 
by her. 

Pursuant to ARSD 20: 10:01.08.01 and 20: 10:01:09, rf a com$Iiarrlt cennat 6e set%&$ wi tha t  
formal action, the Commission shall determine if the mmpiaint shorn ptabsliMa abuse of t4t1-d 
or unreasonable act, rate, practice or omission to go fbNVslrd with the C4t~?pI&i$llnt 

On November 3, 
The' Commission voted 
November 30, 1998, 

The hearing was held on February 3, 1999, begrnninQ at t .36 B M , st C h ~ p T o c t t i  %lWiMc;; 
Cooperative, West Highway 18, Mission, South Dakota. f he Commiosmn also R&oret the @mipl!imS 
filed against U S WEST in dockets TC98-183, TC98-'t99, and TC%&PtiT. stmgt IM%ia WmptYL~fi# 
concern the same general area as this complaint. At tbts heanng, tP S W e & '  st#€& that it Wu# 
do testing and any necessary repairs and report 10 the Cammidabtln U S fikg u p ~ l ~ s  am 
April 2, 1999 and May 7, 1999. In its April 2, 1999. update, U S WEST qXmk!d that iC fi&&iM ta 
replace part of the buried cable and stated it would take around 8Q day% ?a get tFIIs a b k ,  the 
replacements, and test the system.. 

At its May 12, 1999, meeting, the Commission unanimously voted IQ mqaifct3 b): S WEST w 
complete its repairs and testing by June 8, 1999. On June 4, 1 M ,  tBs C~mmi.wr~~~ r(BCQiuW 83 
Motion to Extend Deadline from U S WEST. U S WEST raqwsted OW 8n @.xWfiSWt hi QM~& ufTM 
July 30, 1999, for the completion of all cable work and testrng of all cremerf $ ~ t ~ ~  of% BR9 WM 
At its June 8, 1999, meeting, the Commission considered how lo prowd Afictir IMIQMQ k 
comments from the parties, the Commission voted to grant the mtQm$tara uni8 July 30, t!i%l!!4 The 
Commission further voted that if U S WEST fails to muet the fub 3Q, t!JW, etei44&ke, W 
Commission shall issue a show cause order as to why U S W S 4  should Mst M fin@ Slm 06 tMlc 
day for each day the work remains uncompleted after Juky 30. I-. The GocafmkSmaf~ &&'m4@d 
to hold another hearing after July 30, 1999, to take addttional tastrmany as la tRo -ifiwtb% 
qualify of service. 

The Commission a 
meeting. A report was give 
still exist. 



U S WEST'S service quality 

At its December 14, 1999, m 
Commission declined ta close this docket. 
should be kept open to determine whether 

that she. is satisfied 

At its October 10, 
recommendation of Co 

ORDERED, that the.-docket shall be closed. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties Of 
record in this docket, as listed on the docket service 
I~st, by facsimile or by first class mail, in property 

Date: /?/I ?lo / 

(OFFICIAL SEAL) 





I -  

D € ~  0 1 1998 

BEFORE THE PUBLIC UTILITIES C O m S l O N  - ' c ; ~ i  i i ~ s  c ~ ~ ~ ~ ~ ~ , ~ ~  
OF THE STATE OF SOXJTH DAKOTA 

, ~ f l a ; : ~  Q F ~ ~ P Z I E  C O ~ L A I N T  
E Y  MRS. CI.IFFORD (JOANN) KLEM, 
yak,&8TtRkis, MEBRASU, AGAINST 
t.Y 8 %VEST C6XrM15%\3RlCAT1eC]rNS, ENG. 
WGARBrNC POOR SERVICE AND A 
I6QtfRSITI'Q) RAVE LINE UPDATED 

4kn#mat 1117 the November 9, 1998 Order of the 

aaPim~i%~inn") in this docket, received on Novembe 

?U 10 ill I l 0 l U S WEST Communications, Inc. ("U S WEST") 

,s(M%gr I@ bhr Con~plaint in this matter: 

t3 S WEST admits, as alleged in the 

V?sl~ntirae, Nebraska ("Customer") that the Customer has 

f~{t;t.pX~orrt? md that at certain times such outages were reported to U S WEST. 

I~hitr~f&g~ ~ n d  belief, U S WEST responded to all trouble reports 

The U S WEST technician 

m prv'uricta the Klein's good voice grade service. 

U S WEST hs credited a 

wae rsut of sewice. 

5 .  111 regard to any damages suffered by th 

6ueiri slarrta;ges, if any, are limited by the applicable tariff which has 

?he Canrnnisxion, which is attached hereto as Exhibit A. 

pdave any darnages sustained. 












