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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATT ER OF XIEX ) 
TELECOMMUNICATIONS, INC.'S FAILURE TO 
SUBMIT A REPORT AND P~.Y THE GROSS 
RECEIPTS TAX 

ORDER FOR AND OTICE 
OF SHOW CAUSE HEARING 

TC98-173 

SDCL 49-1A-1 establ1s es the Soul Da o a P bllc Ut1 11 ,es Comm1ss1on 
(Comm1ss1on) Gross Receipts Ta Fund This und Is 1nanced b assessing a a o 00 5 
or $250, Ichever Is greater. on e a nual 1:itras a e gross receipts receI ed by a utili ty 
from the company's customers w1thI he s a e o South Da o a. and requires at all 
elecommun1cat1ons companies sub It on June 1 each year a repo of the amoun o 

such gross receipt received during the preceding ca lendar ear and pay he ax A 
penalty o 10% of the ta Is imposed or each mon h of dehn uenc 

Despite reminder letters rom t e Commission on Ma 7 1998, and on Jul 7. 1998 
XIEX Telecommunications Inc has ailed to 1le t e require report and pay he gross 
receipts ta 

Pursuant to SDCL 49-1A-6. the Commission may collec Is debt by dis ress and 
sale of any personal property of the company 1th1n South Oa ota Fu her. the 
Comm1ss1on has the authority, under SDCL 49-31 -3, o s spend or revo e the cert ificate 
of au honty granted to the company. assess a civil f Ine against the company from $200 to 
$1 ,000 under SDCL 49-3 -38. proceed under SDCL 49-3 -38 2 or 49-3 -38 3 to stop the 
company rom transacting any future business In Sou h D kota, or take an other 
en orcemen actions agaIns the company allowed by law 

XIEX Telecommunications. Inc . shall appear on October 20, 1998. at 1 30 P.M 
(CDT) In he Cac us Conference Room, Sta e Capitol Building, Pierre. South Da o a, to 
s °" ca se y action should no be taken gaInst the company for f a1lure to comply with 
SDCL C ap er 49-1 A The hearing Is being held pursuant to omm1ss1on's Jurisdiction 
o er elecommun1cat1ons companies found at SDCL C apter 1-26, 49-1 A, and 49-31 , 
s ec11cally 49-1-11(4), 49-1A-3, 49-1A , 49- A-5 49-1A-6 49-31-3, and ARSD 
20 00 5 

The issue a the hearing Is ether the Comm1ss1on shall ine, or suspend or revo e 
XIEX Telecommunica:1ons, Inc ·s Cert1f1cate of Authority or otherwise institute collection 
proceedings against XIEX Telecommunica ions, Inc , for failure to pay gross receipts ta 

A e hearing representatives of the company may appear In person and may be 
represen ed b legal counsel or legal assistant (paralegal) if desired The hearing shall 
be an ad ersary proceeding and the company shall have the burden of proving tha no e 
of e above enumerated adverse actions should be taken against It These and other ue 
process rights shall be deemed waived 1f not exercised at the hearing. The decision of he 



Comm1ss1on a be ap ealed o he Circut Cou and he S ate Supreme Court s 

ro I ed b la I 1s ere ore 

ORDER se earing tn e a er of XIEX Telecommunicat1ons, 
Inc , s all be el on Oc ober 20. 998. a 30 PM (CD ) (or as soon hereaf er as he 

e Cac us Co re ce Roo State Capitol Bu1ld1ng, Pierre, 

Da ed a Pier e Sou Da o a, 

CER ICA TE Of SERVICE 

se 1s order shall remain tn effect 

,s~ / da o Sep ember. 1998 

BY ORDER OF THE COMMISSION 
Comm1ss1oners Burg, Nelson and 
Schoenf el er 
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South Oa ota Publ c Utilities Commission 

WEEKLY FILINGS 
For the Period of September 18, 1998 through September 24, 998 

I ou a com lee co ea o e r,1gh e pressed. or mailed to you plea e 

GE98-00 

TC98- 58 

co ac Delaine ol o , , , e usiness ays o his f1hng 
P o e 605-7 3-3705 Fa 605-773-3809 

GAS AND ELECTRIC 

er o he p Ilea ,on o I en can Energ Company for a Statemen 
E c ange Comm1ss1on Re ard,n In estment In a F ore,gn 

TELECOMMUNICATIONS 

C re s T lecommun,cat,ons Cor at,on's a1lure o Submit a 
e Gross Rece1 Ta 

Camren Hosec 

,on shall appear on Oc ober 20 1998, a 
oom. S ae Cap, ol B ild1ng Pierre. SD, to 

be ta en agams the compan or failure o 

ti e O1rec or Su C,c os 
09/2 /98 

01 0198 



TC98-159 

s 

Free om Comm nIca ion Car 
eI Ta 

osec 
1 e Direc or S e C1c os 
09/2 /98 

0/20/98 

1lur .o Su m, Repo an 

98 a 30 m In 
SD o s o cause 

o compl , h 

C98- 60 In e a er o Global elem I In erna Iona1 In s 11 re o Su R on 

TC98-161 

n Pa t e Gross Rece, s Ta 

Camren Hosec 

09/2 /98 
10/20/98 

Sue C1c as 

In the Ma ter o Hos Ne or . Inc ·s ail r o S 
Rece,p s Ta 

Hos Ne or Inc sh II ap ear on Oc o 
Con erence Room, S at Ca 1101 Bu1ld1n 
should no 
9- A 

C mron Hos c 
S C1chos 

e o an Pa he Gross 

TC98-1 2 In he r of Lo Dis nc O,rec I lold1n s I : ·s 1lure o mI R o 
n p Gross R ceIp s T 

r O 1 

... 
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Staff A tomey: Camren Hoseck 
Deputy Executive Director Sue Cichos 
Date Opened 09/21198 
Hearing Date 10/20/ 8 

TC98-163 In the Matte of Mendian Telecom Corporation's Failure to Submit a Report and Pay 
the Gross Receipts Tax 

TC98-1 

Meridian Telecom Corporation shall appear on October 20, 1998, at 1·30 p.m. in 
the Cactus Conference Room, State Capitol Building, Pierre, SD, to show cause 
why action should not be taken against the company for fa ilure to comply with 
SDCL Chapter 49-1A 

Staff Attorney: C mron Hoseck 
Deputy Executi e Director Sue Cichos 
Date Opened· 09/21/98 
Hearing Date· 10/20/98 

In the Matter of Micro-Comm, Inc 's Failure to Submit a Report and Pay the Gross 
Receipt Tax 

M1cro-Cor. m. Inc. shall appear on October 20, 1998, at 1:30 pm. in the Cactus 
Conference Room, State Capitol Building, Pierre, SD, to show cause why action 
should not be taken against the company for failure to comply with SDCL Chapter 
49- A 

S aff Attorney: Camren Hoseck 
Deputy Executive Director· Sue C1chos 
Dae Opened· 09/21/98 
Hearing Date· 10120/98 

TC98- 65 In the Matter o Polar Communications Corporation's Failure to Submit a Report a d 
Pay the Gross Receipts Tax 

Polar Communications Corporation shall appear on October 20, 1998, at 1 :30 p.m. 
1n the Cactus Conference Room, State Capitol Building, Pierre, SD, to show cause 

y action should not be taken against the company for f a1lure to comply with 
SDCL Chaple 49-1A 

S aff At orney Camren Hoseck 
Deputy ecutive Director· Sue C1chos 
Dae Opened 09/21/98 
Heanng Date 10/20/98 



TC98- 66 In the at er o Pro es ,onat Communica ions anagemen Se ,ces, Inc d/b/a 
PROCO 's Fa1lur o u mII a Re rt an Pa t e Gross Receipts T 

S a A or e I Camron Hosec 
Dep E ec I e Director Sue C1 os 
Da e Opened 09/2 /98 
Hearing Da e 0/20/98 

C98-167 In the a er o Pro Id1an Gro 
Gross Receipts Ta 

Pro 1dIan Group. LLC sh II a 
Con erence Room, State Ca 
s oul taken agams 

9-1 A 

Camron Hosec 

LLC's a1 lure o $ m, a Repo 

S e C1c os 
09/21/98 
0/20/98 

he 

TC98- 68 In the at er o SmarTel Communica ions Inc 's 1lur o S mI Repo and 
Pa he Gross Rece, s Ta 

TC98- 69 

SmarTel Communica ions, Inc 
the Cac us Con erence Room 

C 1 OS 

30 pm In 

er o T e P onco Inc la e or e ,ces Lon 0 1s ance·s 1lure 
Re o an P he Gross Receipts Ta 



S a A omey· Camron Hosec 
Depu y ecu I e Director ue C1chos 
Dae O ened 09/21/98 
Hearing Date 10/20/98 

C98-170 In t e a er o TW Comm nica 10 s. Inc ·s Fail re to Submit a Report and Pay the 
Gross Rece,p s T 

T Comm nica ions. Inc. shall appear on Octob r 20, 1998, at 1 30 p.m in the 
Cactus Conference Room. State Cap, I Building, Pierre, SD. to sho cause why 
ac 10n should no. ta en against the company for failure to comply ith SDCL 

Chapter 49-1 A 

Staff A ome . Camron Hoseck 
Depu y E ecullve Director. Sue C1chos 
Date Opened· 09/21/98 
Hearing ('ate· 10/20/98 

TC98- 71 In e Mater of Uni ed Wats, Inc 's a1lure to Subm1 a Report and Pay the Gross 
Rece1p s Ta 

Uni e as. Inc. s all appear on Oc ober 20, 1998, at 1 ·30 pm in the Cactus 
on erence Room. S ate Cap, ol Building, Pierre. SD. to sho cause hy action 

s oul no a en against he com any fo a1lure to comply with SDCL Chapter 

49-1A 

S aff A tome . Camron Hoseck 
Deput E ecu 1ve Dirac o Sue C1chos 
Da e Opened. 09/21/98 
Hearing Da e 10/20/98 

TC98-172 In the Matter o V 1.P. Telephone Ne 
the Gross R ce1pts Tax 

. Inc 's Failure to Su m1 a Re o and Pay 

V I P Telephone Ne o , Inc shall appear on Octo er 20, 1998 at 30 pm 1n 
he Cactus Conference Room, Sta e Cap1 I 8u1ld1ng. P1err • SO, o s o cause 

why action should not be taken against the compan o a1lure o compl ,t 
SDCL Chapter 49-1 A 

S aff A torney· Camron Hosec 
Deputy Executive Director Sue C1chos 
Date Opened 09/21/98 
Hearing Date· 10/20/98 



TC98-173 In the Matte of XI X Telecommunicat1ons Inc 's ail r o Su m1 Report and 
y the Gross Receipts Ta 

Xi T I communicauons, Inc s all a ear on Oc ob r 0, 8 a 30 p m 1n 
t e Cact s C nference Room. St te Ca 1101 Bu1ld1n . Pierre SD o s o cause 
why action shou d not b ta en agains he comp n o ail re to comply 1th 
SDCL Chapter 49-1A 

Staff Attorney· Camren Hose 
0 puty ecut1 e D1rec or Su C1c os 
Date Opened: 09/21 /98 
Hearing Date 10/20/98 

TC98-17 4 In the Matter of t e Apphca ion o rem,erCom Inc or a Ce 
Provide T elecommun,ca ions Se ices ,n Sou h Da o a 

e o Au on o 

App 1cahon by Prem1erCom. Inc . or c ni 1 
1nterexchange sw1 che 1n oun . s I che o 
a resale basis 

Staff A orney Camren Hosec 
Staff Analyst Da e J co son 
D te F 1le 09/22/98 
lntervenuon De line 10/09/98 

e in ras a e. 
r s ices on 

C98-175 In the Mater of he Campi int 1led John R S eele Plan ,non South Da o a. 

TC98-176 

against MCI Telecommuni !Ions Car or ,on R ar e ing 
Practices 

Complain b John R S eele, Pl n 1n on ins 
actual rates charged MCI ere higher than r tes 
long distance calls Complain nt ,s r 
rate along 1th a 20 percent re a e I 
his service b c to OTG nd rer e his curren 

S ff A torne Karen Cremer 
Consum r Repr sen L n1 He 
0 te tied Septem 19 8 
In n ion D a lrne 

a r o e Campi 1n 
ST Communica ions 

On Sep em er 1 1 8 h Comm1ss1on r 
S r 1s SO a ins U S ST re rd1n s 

lem 
D o a. a,ns 

rom R n Kie r. 
complaints 



\ 

everal 1nc1dents of ongoing service problems and poor or slo response by U S 
WEST The phone outages require the complainant to drive 26 rmles to Sturgis to 
report the outage and to make ecessary phone calls 1 he compla1nan~ paid 
$2,500 last year to hav a telephone hne in talled The complainant asks that U 
S WEST reimburse tim and travel expenses for pac:t and future phone outages or 
that U WEST prov de two cellular phones free of cost to be used , en the 
outages occu . 

S aff Attorney. Camren Hoseck 
Consumer Representative: Leni Healy 
Date Filed. 09/21/98 
Intervention Deadline: NIA 

You may receive this listing and other PUC pubhcat1ons via our website or via internet e-mail 
You may subscribe to the PUC mailing 11st at 

http //www.state sd.uslstate/executive/puc/puc htm 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

THE MATTER OF XIEX 
TELECOM U !CATIONS, INC.'S FAILURE TO } 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW 

AND FINAL ORDER; NOTICE 
OF ENTRY OF FINAL 

ORDER 

SUBMIT A REPORT A D PAY THE GROSS ) 
RECEIPTS TAX ) 

) 
) TC98-173 

res n a e eanng ma es e ollo ing 

DI G O F CT 

IE elecom mca ions Inc 1s a eleco mumc ions company holdin a C 1f1ca1e o 
hon •~s ed 1:i Comm1ss1on o pro , e elecommumcations se ices 1n So th Da o 

II 

Business anager or e Comm1ss1on sen le ers to IE 
Inc on a 7 98 and J1..I 7 98 re es ,ng pa men o e gross 

soc 49- el commum hons, Inc ne er 

Ill 

co o he Or er or an o ice o S Ca se ann s sen ce 1 ,e mail to I 
lecommu ,ca ions. Inc 

Telecommurnca ions Inc appeared a he eanng o sho cause 
y re o e , s Ce 1 ,ca e o 



CO CLUSIO S OF 

The Commission has 1unsd1ctJon o er this mater p rs ant to SDCL 49-1 -3. 49-1A~4 49-1A-

5, 49- A-6, and 49-31-3 

II 

Pursuant o 49-1 A-3, he Comm1 s1on assesses a tax of 0015 or $250. hie e er 1s great r, 
on the annual intras ate gross receipts rece1 ed by a telecommunications compan from the 
company's custom rs thin the state of South Oa o a P rsuant to 49-1 -5 th ta 1s due on J e 

firs o each year 

Ill 

IEX Telecommunications, Inc has failed to pay the gross receipts tax 

IV 

The Comm1ss1on has the authonty. under SOCL 9-31 -3 to suspend or re o ea Cert1 1cate 
o A onty granted to a company for a >Mllful iolal1on of the laws of this state. Based on the fa1lur 
of IEX Telecommunications, Inc to pay the gross receipts tax in 1olat1on of 49-1A-5, the 
Comm1ss1on re o es XIEX Telecommunications, Inc 's Certificate of Authority 

Based on the foregoing Findings of Fact and Conclusions or L~ , 1t 1s thereto e 

ORD RED. that the Certi 1cate of Authority granted to Xl Telecommunications. Inc. b this 
Comm1ss1on 1s ereby re o ed nd shall be returned to the Commission within thirty (30) days from 

t e date of tt-i1s Order. 

OTICE OF ENTRY OF ORDER 

PLEASE TAKE OTICE that this Order was duly entered on the -4-;z..._~ day of October, 
1998 Pursuant to SOCL 1-26-32, this Order will ta e effect 10 days after the date of receipt or 
fail re to a ept dell ery of the dec1s1on by the parties 

Dated at Pierre , South Dakota, this ?z Z day or October, 1998 

CERTIFICATE Of SERVICE 

OF IC L SEAL 
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