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BEFORE THE PUBLIC UTILITIES COMMI SION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF S ARTEL ) 
COMMUNICATIONS, I C'S FAILURE TO 
SUBMIT A REPORT AND PAY THE GROSS ) 
RECEIPTS TAX ) 

SDCL 49- A-

from 

ORDER FOR AND NOTICE 
OF SHOW CAUSE HEARING 

TC98-168 

Des I e rem1nde le ters om e Comm1ss1on on May 7. 998, and on July 7. 998 
SmarTel Communications. Inc has ailed to 1le e required report and pay the gross 
receIp s a 

Pursuan o SDCL 9- A-6, the Comm1ss1on may callee his deb by dis ress and 
sale of any personal property of e company w1th1n outh Dakota Funher, the 
Co m,ss,on hast e au hont u der SOCL 49-31-3, to suspend or revo e the cert1f1cate 
o au onty granted to e co pany, assess a CIVIi fine aga,ns he company from $200 to 
$1 ,000 u er SDCL 49-3 -38, pr under SOCL 49-31-38 2 or 49-31 -38 3 to stop the 
company rom ransac ,ng any u ure business ,n South Dakota; or ta e any other 
enforcement ac ,ans agaIns he company allowed by law 

SmarTel Communications, Inc., shall appear on October 20, 1998, at 1 30 PM 
(COT) In he Cac us Conference Room, State Capitol Building, Pierre. South Oako a, to 
show se y action s ould not be ta en against the company for f aIlure to comply wit 
SOCL Chapter 49-1 A The hearing Is being held pursuant to Comm1ssIon's Junsd,ction 
over telecommunications companies found at SDCL Chapter 1-26, 49-1A, and 49-31 , 
spec, 1cally, 49-1-11 (4), 49-1 A-3, 49-1A-4, 49-1A-5, 49-1 A-6, 49-31 -3, and ARSO 
20100 45 

The issue at the hearing ,s whether the Commission shall 1 , or suspend or revoke 
SmarTel Commun1ca ions. Inc ·s Certificate of Authority or otherwise institute collection 
proceedings against SmarTel Communications, Inc , for failure to pay gross receipts tax. 

At the hearing representatives of the company may appear In person and may be 
represented by legal counsel or legal assistant (paralegal) 1f desired. The hearing shall 
be an adversary proceeding and the company shall have the burden of proving that none 
of the above enumerated adverse actions should be taken against it These and other due 
process rights shall be deemed waived if not exercised at the hearing The decision of the 



Commission may be appealed to the C1rcu1t Court and the tate Supreme Court as 
provided by :aw It Is therefore 

ORDERED, that a show cause hearing In the matter of SmarTel Communicat1ons, 
Inc .. shall be held on October 20, 1998, at 1.30 PM (CDT) {or as soon thereafter as t e 
part es can be heard) In the Cactus Conference Room, State Capitol Building, Pierre, 
South Dakota. And 1t is 

FURTHER ORDERED, that, in the event SmarTel Communications, Inc . shall 1le 
an appropriate eport and pay the delinquent gross receipts tax, including the 10% penalty 
for the months of June, July, August, and September, he hearing and actions mentioned 
herein shall not be held or taken, otherwise this order shall remain in effect 

Dated at Pierre, South Dakota, this il day of September, 1998 

CERTIFICATE Of SERVICE 

OFFIC L SEAL 
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BY ORDER OF THE COMMISSION 
Commissioners Burg, Nelson and 
Schoenfelder 
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South Dakota Public Utilities Commission 

WEEKLY FILINGS 
For the Period of September 18, 1998 through September 24, 1998 

If you need a complete copy of a 1ling faxed, overnight expressed, or mailed to you, please 
contact Delaine Kolbo within five business days of th,s filing 

Phone. 605-773-3705 Fa . 605-773-3809 

GAS AND ELECTRIC 

GE98-002 In th Matter of he Application of MidAmer can Energy Company for a Statement 
to the Securities and Exchange Commission Regarding nvestment in a Foreign 

Ullhty 

Application by MidAmerican nergy Company for an order by the Comm1ss1on 
claIm1ng 1unsd1ction over MidAmerican in order to be exempt from the Pubhc Utility 
Holding Company Ac MidAmerican ,s being acquired by CalEne gy and as a 
result will have an indirect interest in several foreign ut,hty properties PUHCA 
provides that foreign ut1hty mpanies will not be subJect to regulation as ut,hties 
1 cert,flcahon by Regulatory Comm,ss,ons ,s received by the Secur1t1es and 

chan e Comm1ss1on stating the Commission has the authority and resources lo 
protect ratepayers sub1ect to its Jurisdiction and that It intends to excerc,se , s 
authon o the fullest e tent alto ed by law 

Staff Attorney Camren Hoseck 
Staff Analyst· Dave Jacobson 
Date Filed 09/17/98 
Intervention Deadhne NA 

TELECOMMUNICATIONS 

TC98- 58 In the Mater of Cypress Telecommunications Corporation's Failure to Submit a 
Report an Pay the Gross Receipts Tax 

Cypress -, alecommunica ions Corporation shall appear on October 20. 1998, at 
1 30 p m m the Cac us Conference Room, S a e Capitol Building, Pierre, SD, to 
sho cause why ac ,on s ould not e taken agaIns the company for f aIlure to 
comply It SDCL Chap er 49-1 A 

Staff Attorney Camren Hosec 
Deputy E ecutive Director· Sue C1c o 
Dae Opened 09/21/98 
Hearing Da e 0/20/98 



TC98-159 Int Ma er o Fre dam Commurn ,ans Corp ·s Failure to Submit a Report and 
Pay the Gross Rece,p s Tax 

Freedom Commu Icattons Co s all appear on Oc o er 20. 1998. a 1 30 pm in 
the Cactus Conference oom. Sae Cap, ol Bu1ld1ng, Pierre. SD. to show c.ause 

hy action sho Id no e com any for f arlu e to comply with 
SOCL Chap er 49- A 

S aff A orne Camron Hosec 
De ty E cu , e D,rec or e C,chos 
Date Opened 09/2 /98 
He ring Da e 0/20/98 

TC98- 60 In e a er o Glo al Teleme ,a lnterna ,anal Inc ·s Failure o Su mIt a Report 

TC98-16 

an Pay e Gross Rece1 s a 

Glo al Telemed,a I e a ,o al Inc s all ap ar on Oc ober 20, 998. at 1 30 pm 
1 ol B 1ldin . Pierre. SD o sho cause 

e a en a a,ns e com pan for allure o comply ...., h 

Sta A orne Camron os c 
Deputy Execu I e Dire or S e C,c os 
Da e Opened 09/2 /98 
Hearing Da e 10/20/98 

In he Mat er o Hos 
Receipts Ta 

Inc ·s Fail re o S 1 a Re o an Pa the Gross 

S a A orney Camren Hosec 
Oepu E ec I e Direc or S e C,c os 
Da e Opened 09/2 /98 
Hearing Da e 10/20/98 

er 20 a 30 p m In the Cactus 
P,erre SD o s o ca sew ac I0n 

or a1lu , n SDCL Chapter 

TC98-162 In he Matter of Lon Dis nee o ,rec Hol ,n s I c ·s 
and Pay the Gross Rece1p s Ta 

oS 

ac ,on shoul no 
SOCL Chap er 9- A 



TC98- 63 

S aff Attorney Camren Ho eek 
Oepu y Execu I e Oirecto Sue C,chos 
Date Opened 09/21198 
Hearing Oa e· 10/20/98 

Ma er of Me ·ct,an Te ecom Corporation's Fa'lure o Submit a Report and Pay 

Gross Receipts Tax 

end1an elecom Corporation shall appear on Oc ober 20, 1998, al 1 :30 p.m. in 
t e Cac us Conference Roo , State Capitol Building, Pierre, SO, to show cause 

ac 10 s ould not be ta en against the company for failure o comply with 

SOCL Chapter 49-1A 

S aff Attorney: Camren Hoseck 
Oep ty Executive Direc or· Sue Cichos 
Date Opened: 09/21/98 
Heanng Date· 10/20/98 

TC98-164 In the Matter of Micro-Comm, Inc 's failure to Subm1 a Report and Pay the Gross 

Receipts Tax 

Micro-Comm, Inc shall appear on October 20, 998, at 30 p m 1n the Cactus 
Conference Room, State Capitol Building, Pierre, SO, to show cause why action 
should not be taken against e company for failure to comply with SDCL Chapter 

49-1A 

S atf Attorney: Camren Hoseck 
Deputy Execu ive Director· Sue C1chos 
Date Opened: 09/21/98 
Hearing Date: 10/20/98 

TC98-165 In he atter of Polar Commurncat1ons Corporation's Failure to Submit a Report and 

Pay the Gross Receip s Tax 

Polar Co m nications Corporation shall appear on October 20, 1998, at 1.30 p.m 
,n the Cactus Conference Room, State Capitol Building, Pierre, SD, to show cause 
why acuon should not be taken against the company for failure to co ply with 

SDCL C apter 49-1 A 

Staff Attorney: Camron Hoseck 
Deputy Executive Director· Sue Cichos 
Date Opened· 09121/98 
Hearing Date. 10/20/98 



TC 8-1 66 In the Matter of Professional Communica ions anagemen Services. Inc. d/b/a 
PROCOM's Failure to Submit a Report an Pay the Gross Receipts Tax 

Professional Communications Management Services, Inc d/b/a PROCOM shall 
appear on October 20, 1998, at 1 :30 p m In the Cactus Conference Room. State 
Capitol Building, Pierre, SD, to show cause w y ac ion should not be taken against 
the company for failure to comply with SDCL Chapter 49-1 A 

Staff Attorney· Camren Hoseck 
Deputy Executive Director. Sue Cichos 
Date Opened· 09/21/98 
Hearing Date: 10/20/98 

TC98-167 In the Mat er of Providian Group, LLC's Failure to ubm1t a Report and Pay the 
Gross Receipts Tax. 

Providian Group, LLC shall appear on October 20, 1998, at 1 30 p.m rn the Cactus 
Conference Room, State Capitol Bu1ld1ng, Pierre, SD. to show cause why action 
should not be taken against the company for failure to comply with SDCL Chapter 
49-1 A 

Staff Attorney Camren Hoseck 
Deputy Executive Director Sue Cichos 
Date Opened 09/21/98 
Hearing Date 10/20/98 

TC98-168 In the Matter of SmarTel Communications, lnc.'s Failure to Submit a Report and 
Pay the Gross Receipts Tax 

SmarTel Commun,cat,ons, Inc shall appear on Oc ober 20, 1998. at 1 30 p.m rn 
the Cactus Conference Room, State Capitol Bu1ld1ng. Pierre. SD to show c use 
why action should not be taken against the company for farlu e o comply with 
SDCL Chapter 49-1A 

Staff Attorney Camren Hoseck 
Deputy E ecut1ve Director Sue Crchos 
Dae Opened· 09/21/98 
Hearing Date 10/20/98 

TC98-169 In the Matter of The Phanco, Inc d/b/a Ne ork Services l ong Ors ance's Failure 
to Submit a Report and Pay the Gross Receipts Tax 

The Phonco, Inc d/b/a Network Se Ice5 long 0 1sta:1ce shall appear on October 
20. 1998. at 1 30 p.m In the Cac s Conference Room. State Capitol Bu1ld1ng, 
Pierre, SO, to show cause why action should not be ta en a a,ns the company for 
f arlure to comply wrth SDCL Chap er 49-1 A 



Staff Attorney: Camron Hoseck 
Oepu y Executive Director: Sue Cichos 
Date Opened. 09/21/98 
Hearing Date: 10/20/98 

TC98-170 In the Matter of TW Communications, lnc.'s Failure to Submit a Report and Pay the 

Gross Receipts Tax. 

TW Communications, Inc. shall appear on October 20. 1998, at .30 p.m. in the 
Cactus Conference Room. State Capitol Building, Pierre, SD. to show cause why 
action should not be taken against the company for f ailu ·e to com pl with SOCL 

Chapter 49-1 A 

Staff Attorney: Camren Hoseck 
Deputy Executive Director. Sue Cichos 
Date Opened: 09/21 /98 
Hearing Date: 10/20/98 

TC98-171 In the Matter of United Wats, lnc.'s Failure to Submit a Report and Pay the Gross 

Receipts Ta 

United Wats, Inc. shall appear on October 20, 1998, at 1 :30 p.m. in the Cactus 
Conference Room. State Capitol Building, Pierre 0 , to show cause why action 
should not be taken against the company for failure to comply with SOCL Chapter 

49-1A. 

Staff Attorney: Camren Hoseck 
Deputy Executive Director: Sue Cichos 
Date Opened: 09/21/98 
Hearing Date· 10/20/98 

TC98- 72 In the Matter of V.I.P. Telephone Network, lnc.'s Failure to Submit a Report and Pay 

the Gross Receipts Tax 

VIP. Telephone Network, Inc. shall appear on October 20, 1998, at 1 30 p.m in 

the Cactus Conference Room, State Capitol Building, Pierre, SD. to show cause 
why action should not be taken against the company for f a1lure to comply with 

SOCL Chapter 49-1 A 

Staff Attorney· Camron Hoseck 
Deputy Executive Director: Sue Cichos 
Date Ope.ied. 09/21/98 
Hearing Date: 10/20/98 



TC98-i 73 In the Matter of XIEX Telecommunica ions. I c ·s Failure to Submit a Report and 
Pay e Gross Receipts Tax. 

XIEX Telecommunica ions, Inc. s all appear on Oc ober 20, 19 8. at 1 30 p . in 
the Cactus Conference Room, State Capitol Bu1ld1ng, Pierre, SD, to show cause 

hy ac I0n should no be taken agains the co pany for fa ilure o comply 1th 
SOCL Chap er 49- A 

Staff A tomey Camro Hoseck 
Oepu y E ecuti e Director Sue C1chos 
Oa e Opened 09/21198 
Hearing Date 10/20/98 

TC98-174 In e Ma e o 
Provide T eleco 

ltca ion o Prem,erCom, Inc , or a C rtI ,ca e o Author ty to 
unica ions Se ices in Sou Oa o a 

TC98- 5 

TC98- 76 

0 

or a ce 1 ,cate o au on o pro 1de intrastate, 
ed CJ bo d and calhn car services on 

lain 11 Jo n R S eele, Plan In on Sou h Oa ota, 
,ca 10 s Corpora ,on Regar ,ng F ra len ar e ing 

eal 

la1 ,e er. S ur Is So Oa o . agains 
n,ca ions Inc Se ice Pro le s 

e Comm1ss1on receI e \ a com lain Kie er. 
EST regar , se ,ce problems T 



several 1nc1dents of ongoing service problems and poor or slow response by U S 
WEST The phone outages require the complainant to drive 26 miles to Sturgis to 
report the outage and to make necessary phone lls. The complainant paid 
$2,500 last year to have a telepho e line installed. The complainant asks that U 
S WEST reimb rse time and travel expenses for past and future phone outages or 
hat U S WEST provide two cellular phones free of cost o be used when the 
cutages ot ;ur. 

Staff Attorney: Camron Hoseck 
Consumer Representative· Leni Healy 
Date Filed. 09/21/98 
Intervention Deadline: NIA 

You may receive this listing and o her PUC publications via our website or via internet e-mail. 
You may subscribe to the PUC mailing list at 

http· //wm,. state. sd us/state/executive/pucJpuc. htm 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE O SOUTH DAKOTA 

IN THE MATTER OF $MARTEL ) 
COMMUNICATIONS, INC.'S FAILURE TO ) 
SUBMIT A REPORT AND PAY THE GROSS ) 
RECEIPTS TAX ) 

) 
) 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW 

AND FINAL ORDER; NOTICE 
OF ENTRY OF FINAL 

ORDER 
TC98-168 

On September 21 , 1998, the Pu he Ut1ht1es Comm1ss1on (Comm1ss1on) Iss ed an Order for 
and otice of Show Cause Hearing against SmarTel Communications, Inc or failure o submit an 
annual report and pay the gross receipts tax The heanng was held as sc eduled on October 20, 
1998, at 1 30 p m . ,n the Comm1ss1on's Conference Room, Sta e Capitol Building, Pierre, South 
Dakota. The reason for the heanng as to give SmarTel Communications inc an opportunity to 
sho.v cause why the Commission should not revo e its Certificate of Authonty, or other spec, 1ed 
actions, for failure to pay the gross receipts ta as requI ed by SDCL 49- A- Comm1ss1oners Burg, 

elson, and Schoenfelder were present. Also present were Camron Hosec . Com IssIon Staff 
A tomey and Sue C1chos, Business Manager for he Comm1ss1on o represen alive of SmarTel 
Communications. Inc appeared at the hean g After heanng the testimony, the Comm1ss1on voted 
unanimously to revo e SmarTel Communications, Inc 's Certificate of Authonty for failure to pay the 
gross receipts tax 

The Comm1ss1on, avIng heard the testimony presented at the heanng, ma es the follo ng 
Findings of Fact and Conclusions of Law 

Fl DI GS OF F CT 

SmarTel Communications. Inc ,s a telecomm n1cations company holding a Cert, Icate of 
Authonty, issued by this Commission, to provide elecommun,ca!lons services in South Dakota 

II 

Sue C1chos. Business Manager for the Comm1ss1on. sent letters to SmarTel 
Commun1cat1ons. Inc on May 7, 1998, and July 7, 1998. requesting payment of the gross receipts 
tax as authonzed by SDCL 49-1A-1 . She testified that SmarTel Communications. Inc. never paid 
the gross receipts tar 

Ill 

cop of he O1der for and Notice of Show Cause Heanng was sent by cert, 1ed mail to 
SmarTel Communications. Inc. 

IV 

o representatI e of SmarTel Commurnca11ons, Inc appeare at the heanng to show cause 
hy t e Comm1ss1on should not revoke its Certificate o Authon 



CO CLUSIO S OF LA 

e Comm1ss has 1unsdict10 over th•s matter pursuant o SOCL 49-1 -3, 49-1A-4, 49-1A-
5, 49-1A-6 and 49-3 -3 

II 

Pursuant to 49- -3. e Commis ,on assesses a tax of 0015 or 250, whichever is greater, 
on the annual intrastate ross receipts received by a telecommuntcaltons company from the 
company's custo ers t in the sta e of South Da ota Pursuant to 49-1A-5, t e tax is ue on June 
first or ea h year 

Ill 

SmarTel Communications, Inc. as fai led to pay the gross receipts tax. 

IV 

The Comm1ss1on has the au onty, under SDCL 49-31-3 to suspend or re o ea Certificate 
of Authonty granted to a company for a willful violation of the laws of this state. Based on the failure 
of SmarTel Communications, Inc. to pay the gross receipts tax 1n 1olat1on of 49-1A-5, the 
Comm1ss1on revo es SmarTel Communications, Inc's Certificate of Authonty 

Based on the foregoing Findings of Fact and Conclusions of Law, ,t ,s therefore 

ORDERED, l at t e Ce lficate of uthonty granted to SmarTel Communications. Inc by this 
Commission is hereby re eked and s all be returned to the Comm1ss1on within thirty (30) days from 
the date of this Order 

OTICE OF ENTRY OF ORDER 

PLEASE TAKE OTICE that this Order was d ly entered on the~-'-- day of October, 
1998. Pursuant to SOCL 1-26-32, this Order will take effect 10 days after the date of receipt or 
failure to accept delivery of t e deos1on by the parties. 

Dated at Pierre, South Da ota, this .,£// day of October, 1998. 

CERTIFICATE Of' SERVICE BY ORDER OF THE COMMISSION: 

~ 

DIie. / 

OFFIC LSEAL 

2 




